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4(>TH  Congress,  >  HOUSE  OF  EEPEESE:5TTATIYES.  (  Mis.  Doc.  U, 
Ist  S€8»Uyn.       i  I       Part  4. 


CONTESTED  ELECTIOl^  OF  CUETm  vs.  YOCUM. 


P^APERS 

IN  THE  CASE  OF 

ANDEEW   G.   CURTIN  VS.   SETH   H.   YOCUM. 

TW  ENTIETH  CONGRESSIONAL  DISTRICT  OF  PENNSYLVANIA. 


May  22, 1879.— Ordered  to  be  printed. 


CENTRE  COUNTY. 

Testimony  of  contestant  taken  in  rebuttal 

Depositions  of  witnesses  produced,  qualified,  and  examined  before  the 
undersigned,  a  notary  public  in  and  for  the  county  of  Centre,  and 
State  of  Pennsylvania,  in  pursuance  of  the  notices  hereto  attached, 
at  the  courthouse  in  the  borough  of  BellQfonte,  county  and  State 
aforesaid,  beginning  on  the3Ist  day  of  March,  A.  D.  1879,  and  after- 
wards by  adjournments  as  herein  noted,  and  ending  on  the  8th  day 
of  April,  A.  D.  1879,  in  the  matter  of  the  contest  between  lion.  A. 
G.  Curtin,  and  Seth  H.  Yocum,  esq.,  for  the  right  to  a  seat  in  tlie 
Forty-sixth  Congress  of  the  United  States  for  the  twentieth  Congres- 
Hional  district  of  the  State  of  Pennsylvania,  composed  of  the  counties 
of  Centre,  Clinton,  Cleartteld,  Union,  Mifflin,  and  Elk,  on  the  part  of 
tlie  contestant  in  rebuttal. 

March  31st,  1879. 
Adam  Hoy,  esq.,  appears  as  counsel  for  contestant,  and  A.  O.  Furst 

and  Jno.  G.  Love,  esquires,  as  counsel  forcont^stee;  also,  J.  L.  Spangler 

as  counsel  for  contestant. 

Testimony  of  Thomas  Murray. 

Thomas  Murray,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  do  you  reside  f — Answer.  In  Boggs  Township. 

Q.  Are  you  acquainted  with  Joseph  Kilgore  ? — A.  Yes,  sir;  I  do. 

Q,  How  long  have  you  known  him  ? — A.  About  fifteen  years. 
I  Q.  Do  you  know  A.  Kohlbecker? — A.  Yes,  sir. 

Q.  Where  does  he  reside,  and  what  business  does  he  follow  ! — A.  He 
keeps  Hotel  in  Boggs  Township. 

Q.  Joseph  Kilgore  has  testified  that  A.  Colebecker  gave  him  a  quart 
of  liquor  to  vote  for  Curtin.   State  what  you  know  about  that  transaction. 

(Counsel  for  contestee  objects  to  the  question,  first,  because  it  is 
improper  in  form  and  is  suggestive  to  the  witness.) 
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A.  I  was  in  there  at  Colebecker'8  Hotel  on  the  evening  of  the  4tb  of 
November,  the  evening  before  the  election  5  I  saw  Kil«;ore  there;  he 
wanted  to  get  some  whisky  of  Kohlbecker;  Kohlbecker  refused  to  give 
it  to  him,  and  Samuel  Bowmaster  was  there,  and  bought  the  whisky  and 
gave  it  to  Kilgore, 

Q.  Are  you  acquainted  with  Isaac  Kitchen? — A.  Yes,  sir. 

Q.  For  whom  was  he  working  November  6, 1878  ? — A.  For  the  Penn- 
sylvania  Railroad  Company. 

Q.  On  what  road  and  whose  division  ? — ^A.  On  the  Bald  Eagle  Val- 
ley Railroad,  on  division  No.  6,  Thomas  Murray  (myself)  foreman. 

Q.  State  when  he  was  discharged  and  for  what  reason. — A.  He  was 
discharged  on  the  10th  of  November;  the  order  that  I  got  was  to  dis- 
charge the  two  men  that  J  received  in  September. 

Q.  State  whether  or  not  it  has  been  usual  for  the  railroad  company  to 
issue  an  order  to  its  division  foreman  every  fall  to  discharge  the  in- 
creased force  put  upon  the  road. 

(Counsel  for  contestee  objects  to  the  question,  Ist,  because  it  is  irrele- 
vant; 2d,  because  it  is  not  rebuttal.) 

A,  Yes,  sir;  it  has  been  a  customary  thing  for  the  last  eight  years. 

Q.  Was  Isaac  Kitchen  discharged  for  the  reason  that  he  voted  for 
Seth  H.  Yocum  for  Congress? 

(Counsel  for  contestee  objects  to  the  question,  because  the  question  is 
improper  in  form;  2d,  because  it  is  irrelevant,  and  not  rebuttal;  3<1, 
because  the  witness  not  having  issued  the  order  for  his  discharge  can- 
not know  the  reason  why  he  was  discharged.) 

A.  No,  sir;  I  had  the  man  before  working  for  me;  that  is  the  reason 
I  hired  him. 

Q.  State  what  conversation,  if  any,  you  had  with  Isaac  Kitchen  in 
reference  to  his  politics  while  he  was  working  for  you. 

(Counsel  for  contestee  objects  to  the  question,  1st,  because  the  evi- 
dence is  incompetent,  it  being  hearsay ;  2d,  it  is  irrelevant  and  not  re- 
buttal.) 

A.  Isaac  told  me  without  asking  that  would  have  voted  for  Curtin 
if  he  had  not  pledged  himself  to  vote  for  Yocum. 

Q.  Did  he  state  where  he  had  pledged  himself! 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  irrelevant 
and  not  rebuttal.)  • 

A.  In  Milesburg,  in  the  lodge. 

Q.  State  whether  or  not  he  belonged  to  a  secret  oath-bound  organiza- 
tion. 

(Counsel  for  contestee  objects  because  it  is  irrelevant,  leading,  and 
not  rebuttal,  and  hearsay.) 

A.  It  is  secret,  but  whether  it  is  oath-bound  I  cannot  swear.  He  told 
me  IL'WTCg^an  oath-bound  organization,  and  he  told  me  further  that  there 

ife  different  organizations  throughout  the  county. 

Q.  How  many  persons  in  Boggs  Township  belonged  to  this  secret  oath- 
bound  society  ? 

(Counsel  for  contestee  objects  to  the  question,  1st,  because  it  is  irrel- 
evant and  not  rebuttal ;  2d,  the  witness  has  already  testified  that  he 
has  no  knowledge  of  the  organization  except  by  hearsay,  which  is  not 
evidence.) 

A.  By  hearsay  I  know  that  they  counted  on  257,  as  they  fell  back  to 
171  at  the  election. 

Q.  State  whether  the  members  of  this  secret  oath  bound  society  were 
sworn  or  pledged  to  support  Seth  H.  Yocum  for  Congress. 

(Counsel  for  contestee  objects  to  the  question,  1st,  because  it  is  irrel- 
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evant  and  not  rebuttal ;  2d,  the  witness  has  already  stated  that  he  has 
no  personal  knowledge  on  the  subject;  not  having  been  a  member,  can- 
not state  whether  fhey  were  sworn  or  pledged  except  by  hearsay,  which 
is  not  evidence.  And  counsel  further  asks  that  witness  be  first  required 
to  state  what  his  personal  knowledge  is  on  the  subject,  and  not  what 
others  told  him.) 

A.  No  more  than  what  Kitchen  told  me,  that  he  was  pledged  to  vote 
for  Yocnm. 

Q.  State,  if  you  know,  how  the  other  membars  of  that  society  were 
pledged  to  vote  on  Congress. 

(Coansel  for  contcstee  objects  to  the  question,  1st,  because  it  is  irrele- 
vant and  not  rebuttal ;  2d,  it  is  irrelevant  and  hearsay ;  3J,  because 
the  witness  has  already  testified  that  he  has  no  personal  knowledge  on 
the  subject,  and  his  testimony  is  therefore  incompetent.) 

A.  I  know  no  more  than  John  M.  Smith,  a  sworn  member,  working 
for  me  at  the  same  time  on  the  road,  laid  off  the  day  of  the  election  to 
stay  at  the  polls,  to  watch  doubtful  Greeubackers. 

(Coansel  for  contestee  objects  to  the  answer,  because  the  witness  will 
not  confine  his  answers  to  the  questions,  being  anxious  to  state  things 
not  embraced  iu  the  question,  and  which  is  without  his  own  knowledge. 

Coansel  for  contestee  reserving  the  foregoing  objections,  and  also 
farther  reserving  the  objection  that  notice  to  take  rebutting  testimony 
was  served  during  the  time  allotted  to  the  contestee  to  take  his  testi- 
mony, which  deprived  him  of  the  proper  time  allowed  by  the  act  of 
Congress  to  prepare  for  taking  rebuttal  testimony,  and  also  reserving 
the  objection  that  notice  to  take  the  testimony  of  Thomas  Murray,  the 
witness,  was  served  upon  contestee  or  his  couusel,  in  which  notice  the 
testimony' of  Thomas  Murray  was  to  be  taken  before  R.  C.  Clieesman  at 
a  different  place,  and  at  this  time  proceed  to  cross-examiue  the  witness.) 

C'-oss-examined  by  A.  O.  Furst,  Esq.: 

Q.  Where  do  you  reside? — A.  In  Boggs  Township. 

(J.  How  long  have  you  resided  in  Boggs  Township  ! — A.  Nine  years. 

Q.  Where  were  you  bornt — A.  In  Franklin  County. 

Q.  What  business  have  you  been  engaged  in  in  Boggs  Township  for 
the  last  year  and  more! — A.  I  have  been  division  foreman  for  nine 
years  on  the  Bald  Eagle  Valley  Eailrrad. 

Q.  Does  that  division  run  through  Boggs  Township  ? — A.  Yes,  sir. 

Q.  What  time  in  tlie  evening  were  you  at  Kohlbecker's  Hotel  on  the 
4th  of  November,  18781 — A.  1  went  there  at  a  quarter  to  seven  and  left 
there  at  ten  o'clock. 

Q.  What  were  you  doing  there  ? — A.  I  went  in  for  a  drink. 

Q.  Did  you  get  a  drink  i— A.  Yes,  sir;  I  got  a  drink  of  beer. 

Q.  How  many  drinks  of  beer  did  you  take  at  Kohlbeckei'^s  that  even- 
ing f— A.  Three. 

Q.  Did  you  drink  anything  else  but  beer  that  evening  ? — A.  That  is 
all. 

Q«  What  time  in  the  evening  did  you  see  Joseph  Kilgore  at  Kohl- 
becker's f — A.  It  was  between  seven  and  ten  o'clock  that  I  saw  him 
there. 

Q.  Were  you  talking  to  him  all  evening  f — A.  No,  sir. 

Q.  How  long  was  Kilgore  there  that  evening  ? — A.  That  I  could  not 
tell  you.    He  was  in  and  out. 
Q.  Did  you  treat  Joseph  Kilgore  that  evening  ! — A.  No,  sir. 
Q.  Did  you  see  him  drink  whilst  he  was  there  ! — A.  No,  sir. 
Q.  Did  you  take  your  three  drinks  alone!— A.  No,  sir. 
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Q.  With  whom  did  jou  drink  ?— A.  With  Wharton  Rider. 

Q.  Had  you  been  drinking  any  before  you  got  to  Kohlbecker's  that 
day  f — A.  No,  sir ;  I  was  on  inspection. 

Q.  Then  you  were  off  inspection  when  you  were  drinking  at  Khol- 
becker'rt? — A.  Yes,  sir. 

Q.  Did  you  hear  any  conversation  between  Kohlbecker  and  Kilgore  1 
— A.  Yes,  sir. 

Q.  Now  state  what  conversation  you  overheard  between  them. — A. 
I  heard  Kilgore  ask  for  the  whisky,  and  Kohlbecker  refused  it,  and 
Bowraaster  he  bought  it  for  Kilgore. 

Q,  Who  is  this  Sam  Bowmaster  f — A.  He  is  a  man  who  drove  team 
at  tliat  time  for  Linn  &  McCoy,  a  carter. 

Q.  Don't  you  know  that  Sam  Bowmaster  was  a  Curtin  man  ? — A.  I 
don't  know  what  he  was. 

Q.  What  time  in  the  evening  was  this  when  Kilgore  got  the  whisky  f 
— A.  I  could  not  say  positive,  but  it  was  between  seven  and  ten  o'clock. 

Q.  How  soon  was  it  after  Kilgore  came  in  ! — A.  I  suppose  it  was  a 
half  an  hour  after  he  was  in  the  house  that  he  got  the  whisky. 

Q.  Were  there  other  people  in  the  bar  at  the  same  time  ? — A.  Yes, 
sir. 

Q.  Many  ! — A.  Yes,  sir ;  there  were  a  great  many  in  at  the  time. 

Q.  Did  you  hear  all  the  conversations  that  took  place  there  that  even- 
ing!— A,  No,  sir;  I  did  not. 

Q.  Do  you  pretend  to  swear  that  you  heard  all  that  Kilgore  said  in 
that  hotel  that  evening  ! — A.  No,  sir. 

Q.  Can  you  swear  that  Kilgore  did  not  have  conversations  with 
Kohlbecker  that  you  did  not  hear  that  evening? — A.  No,  sir. 

Q.  Did  Bowmaster  and  Kilgore  leave  the  hotel  together  that  even- 
ing t — A.  I  cannot  say. 

Q.  Did  you  see  Bowmaster  drink  any  that  evening  ! — A.  Yes,  sir ;  he 
drank  gin. 

Q.  How  often  did  Bowmaster  driak  that  evening  ! — A.  I  only  saw 
him  drink  twice  to  my  recollection. 

Q.  Did  he  drink  with  you  ! — A.  No,  sir. 

Q.  Did  you  see  Kilgore's  bottle  filled  ! — A.  I  saw  Bowmaster's  filled. 

Q.  Did  you  see  Kilgore's  bottle  filled  ! — A.  No,  sir. 

Q.  Was  there  anything  said  that  evening  about  the  election  next 
day  ? — A.  No,  sir,  to  the  best  of  my  knowledge. 

4»  Was  there  anything  said  in  the  bar  that  evening  while  you  were 
there  about  voting  for  Curtin  either  by  yourself  or  anybody  else  that  you 
heard  !— A.  No.  sir. 

Q.  Did  you  electioneer  any  for  Curtin  f — A.  No,  sir. 

Q.  Did  you  electioneer  for  Yocum  f — A.  No,  sir. 

Q.  Did  you  vote  for  Yocum  f — A.  No,  sir;  I  voted  for  Curtin. 
By  Mr.  Love  : 

Q.  How  long  have  you  known  Isaae  Kitchen  ? — A.  About  six  years. 

Q.  When  was  he  employed  to  work  on  your  division^ — A.  On  the8tb 
ot  September. 

Q.  Do  you  know  whether  or  not  he  was  a  member  of  the  Greenback 
organization  of  Boggs  Township! — A.  He  tells  me  so. 

Q.  Do  you  know  whether  or  not  he  voted  for  Seth  H.  Yocum  for  Con- 
gress f — A.  That  I  couldn't  swear  to ;  he  told  me  he  had. 

Q.  When  did  he  first  tell  you  that  he  had  voted  for  Yocum  ? — A.  The 
morning  of  the  election. 

Q.  How  long  have  3'ou  known  John  Smith  ! — A.  About  twenjfcy-five 
years. 
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Q.  When  was  he  employed  on  yoar  division  of  the  Bald  Eagle  Valley 
Railroad  ? — A.  On  the  8th  of  September. 

Q.  Is  he  still  in  the  employ  of  the  railroad  company  ?— A.  No,  air. 

Q.  When  was  he  discharged! — A.  On  the  10th  of  November,  the  same 
day  Kitchen  was  discharged. 

Q.  You  have  stated  that  he  was  a  sworn  meml>er  of  the  Greenback 
organization  of  Boggs  Township ;  were  you  a  member  of  that  organiza- 
tion T— A.  No,  sir. 

Q.  How,  then,  do  you  know  that  John  Smith  was  a  sworn  member  of 
the  organization  ! — A.  He  told  me  so. 

Q.  When  did  he  tell  you  that  he  was  a  sworn  member  of  the  organi- 
zation ? — A.  In  October  some  time;  can't  give  the  date. 

Q.  Do  you  know  whether  he  voted  for  Yocum  ? — A.  He  told  me  so 
aboat  two  days  after  the  election. 

Q.  Were  both  Smith  and  Kitchen  under  your  supervision  and  direc- 
tion, jis  foreman  of  division  No.  6,  on  the  Bald  Eagle  Villey  Railroad? — 
A.  Yes,  sir. 

Q.  How  many  inen  had  you  under  your  control  on  or  about  the  6th 
of  November  last  f — A.  Five. 

Q.  How  many  have  you  now! — A.  Three. 

Q.  What  is  the  politics  of  the  three  that  are  under  your  control ! — A. 
That  I  cannot  tell.    That  is  something  I  never  question. 

Q.  How  many  persons  belong  to  the  Greenback  organization  in  Boggs 
Township  ?— A.  They  did  claim  257. 

Q.  Who  do  you  mean  by  they  ? — A.  The  organization  claimed  it  J. 
C.  P.  Jones  was  the  man  that  claimed  it. 

Q.  Were  the  members  all  sworn  ? — A.  That  I  can't  say,  no  more 
than  those  I  had  conversation  with. 

Q.  How  many  did  you  have  conversation  with  f — A.  Three. 

Q.  State  who  they  were. — A.  Isaac  Kitchen,  John  M.  Smith,  and 
Andrew  Murray. 

Q.  Did  they  tell  you  they  were  all  sworn  ! — A.  Yes,  sir. 

Q.  Is  the  information  that  you  received  from  what  John  Smith,  Isaac 
Kitchen,  and  Andrew  Murray  told  you,  all  the  information  you  have  as 
to  the  sworn  members  of  that  organization! — A.  Yes,  sir. 

Q.  Were  you  present  at  the  polls  on  the  day  of  the  election,  on  the 
5th  of  November  last ! — A.  I  was  there  twenty-five  minutes. 

Q.  On  the  evening  of  the  4th  of  November,  when  you  were  at  Kohl- 
becker's,  you  have  stated  you  saw  Sam  Bowmaster  get  a  bottle  filled; 
with  what  was  it  filled  ! — A.  I  wouldn't  say  positive  whether  it  was  gin 
or  whisky,  but  it  was  one  or  the  other. 

Q.  Was  tliere  any  person  else  got  a  bottle  filled  there  that  evening  ! — 
A.  I  did  not  see  any. 

Q.  Did  Bowmaster  and  Kilgore  come  into  Kohlbecker's  that  evening 
together  ! — A.  Can't  say. 

Q.  Have  yon  had  any  conversation  with  Kohlbecker  as  to  what  occur- 
red in  his  barroom  on  the  evening  of  the  4th  of  November  last,  since 
that  time! — A.  No,  sir. 

Q.  You  have  seen  him  frequently  since! — A.  Yes,  sir. 

Q.  Are  yop  sure  that  you  had  no  conversation  with  him  whatever,  as 
to  what  took  place  in  his  barroom  on  the  4th  of  November  last,  since 
the  commencement  of  the  Congressional  contest ! — A.  No,  sir ;  I  had  no 
conversation  about  that  at  all. 

Q.  How  then  do  you  happen  to  remember  the  conversation  that  occur- 
red on  the  evening  of  the  4th  of  November  last,  between  Kohlbecker 
and  Joseph  Kilgore,  and  can't  remember  the  conversation  that  took 
192  o 
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place  between  any  otber  parties  that  were  there  at  the  time  ? — A.  I  was 
standing  with  my  arm  upon  the  desk,  at  the  end  of  the  bar,  when  tbe 
conversation  took  place  between  Koblbecker  and  Kilgore.  The  reason 
why  that  I  remember  this  conversation,  I  wanted  to  see  Kohlbecker 
and  he  told  me  to  wait  nntil  he  would  get  through. 

Q.  Who  all  were  standing  at  the  bar  at  that  time  t — A.  Bowmaster, 
Kilgore,  and  I  think  Mike  McGlanghlin. 

Q.  How  far  were  Kilgore  and  Kohlbecker  standing  from  where  you 
were? — A.  About  three  feet;  hardly  that,  I  don't  thiuk. 

Q.  Were  there  any  other  persons  engaged  in  conversation  at  tbe 
timet — A.  No,  sir. 

Q.  About  how  many  persons  were  present  in  the  room  at  this  time  T — 
A.  I  cannot  say  ;  there  were  over  a  half  a  dozen. 

Q.  Those  that  were  in  at  the  time  this  conversation  took  place  were 
perfectlv  quiet  and  still,  were  they  t — A.  Yes,  sir. 

THOMAS  MURRAY. 

Testimony  of  A.  Kohlbecker. 

A.  Kohlbecker  sworn  and  examined. 

Question.  Where  do  you  reside! — Answer.  In  Boggs  Township. 

Q.  State  what  business  you  follow  there. — A.  I  keep  a  hotel. 

Q.  Are  you  acquainted  with  Joseph  Kilgore  t — ^A.  I  just  know  bim  ; 
saw  bim  about  three  or  four  tim^s. 

Q.  State  if  you  ever  offered  bim  a  quart  of  liquor  to  vote  for  A.  G. 
Curtin  for  Congress. — A.  No,  sir. 

Q.  Did  you  ever  offer  him  any  liquor  to  vote  for  A.  G.  Curtin  t — A. 
No,  sir. 

Q.  Did  you  ever  authorize  any  person  to  offer  him  liquor  for  yoa  to 
influence  his  vote  t — A.  No,  sir. 

Cross-examined  by  Mr.  Love  : 

(Counsel  for  contcstee  objects  to  the  examination  of  this  witness,  be- 
cause no  such  notice  as  is  required  by  the  act  of  Congress  was  given 
of  the  time  and  place  for  taking  his  testimony,  notice  of  taking  testi- 
mony having  been  served  upon  contestee  or  his  counsel  for  taking  the 
testimony  of  this  witness  before  R.  C.  Cheesman,  and  also  before  B.  M. 
Blanchard,  at  different  places  at  the  same  time.  Counsel  for  contestee 
reserving  the  foregoing  objection,  cross-examines  the  witness. 

Counsel  for  contestant  replies  to  counsel  for  contestee,  by  saying  that 
upon  examination  of  the  notice  he  will  find  that  the  name  of  A.  Kobl- 
becker is  included  in  the  notice  to  take  testimony  before  E.  M.  Blanch- 
ard, on  March  31,  1879,  and  not  on  the  notice  of  witnesses  to  be  exam- 
ined before  R.  C.  Cheesman. 

Counsel  for  contestee  replies  that  the  notices  themselves  are  tbe  best 
evidence  of  what  they  contain.) 

Cross  examined : 

Q.  How  long  have  you  been  keeping  hotel  in  Boggs  Township  t — A. 
One  year. 

Q.  When  did  you  first  move  there  t — A.  In  last  March  one  year  ago. 

Q.  Where  were  you  born  f — A.  I  was  born  in  Germany. 

Q.  How  long  have  you  been  living  in  this  country  f — A.  About  six- 
teen years. 
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Q.  When  were  yoa  naturalized  f — A.  I  can't  say  wbetber  it  was  in 
1871  or  1872  5  I  was  naturalized  in  Pittsburg. 

Q.  Did  you  vote  at  tbe  election  in  Boggs  Townsbip  on  tbe  5th  of  No- 
vember last  ^ — A.  Yes,  sir. 

Q.  Did  you  produce  your  naturalization  papers  to  tbe  election 
board  ? — A.  I  had  them  along;  they  did  not  aslc  me  for  them. 

Q.  When  did  you  first  see  Joseph  Kilgore  ! — A.  I  saw  him  last  sum- 
mer some  time. 

Q.  Where! — A.  In  ray  barroom. 

Q.  What  was  he  doing  there! — A.  He  had  two  bottles  full  of  gin, 
and  three  bottles  full  of  whisky;  he  said  Bjwmcister  sent  him  there 
for  it. 

Q.  What  time  in  the  summer  was  this  ! — A.  I  think  it  was  in  the 
latter  end  of  August  or  September  sometime. 

Q.  What  sized  bottles  were  they ! — A.  Two  half-pint  bottles  and 
three  pint  bottles. 

Q.  What  time  in  the  day  was  it! — A.  About  half-past  nine  or  ten 
o'clock  in  the  evening. 

Q.  Did  he  have  a  coat  on,  or  was  he  in  his  shirt  sleeves! — A.  He  had 
his  coat  on. 

Q.  How  was  he  carrying  the  bottles  ! — A.  In  his  pockets,  all  round. 

Q.  W^as  there  any  person  else  in  the  barroom  at  the  time  !— A.  Yes, 
sir. 

Q.  DW  jCHikiBOiw  Uim  when  he  came  in!— A.  I  just  about  knew  him ; 
he  ha<l  been  there  the  same  night  a  little  before  that. 

Q.  What  time  the  same  evening  before  that  was  he  there! — A. 
About  two  hours. 

Q.  Did  you  not  just  state,  Mr.  Kohlbecker,  that  the  first  time  you 
ever  saw  bim,  was  that  evening  about  half-past  nine  or  ten  o'clock  when 
he  wanted  the  five  bottles  of  liquor! — A.  That  is  about  the  first  time  I 
saw  him,  as  near  as  I  can  recollect. 

Q.  Then  do  I  understand  you  to  say  that  the  time  he  came  in  there, 
about  half-past  nine  or  ten  o'clock  in  the  evening,  when  he  wanted  the 
five  bottles  of  liquor,  was  not  the  first  time  you  ever  saw  him,  but  that 
he  had  been  in  your  barroom  about  two  hours  before  that  on  the  same 
evening: ! — A.  He  had  them  bottles  when  he  came  in  the  first  time ;  I 
did  not  give  him  the  liquor ;  told  him  he  was  a  liar,  that  that  man  never 
got  that  much  whisky. 

Q.  Was  the  time  that  he  came  in  there  that  evening  about  eicfht 
o'clock,  as  you  now  fix  it,  the  first  time  you  ever  saw  Joseph  Kilgore! — 
A.  If  I  should  ever  happened  to  see  him  before  I  did  not  know  him.  I 
think  that  was  the  first  time  I  ever  saw  him,  to  the  best  of  my  knowl- 
edge. 

Q.  Did  you  know  Joseph  Kilgore  when  he  first  came  into  your  bar- 
room that  evening! — A.  I  did  not. 

Q.  Did  he  tell  you  who  he  was! — A.  Mr.  Miller  made  me  acquainted 
with  him.  * 

Q.  Did  he  get  the  five  bottles  of  whisky  that  evening!— A.  No,  sir. 

Q.  Did  he  get  any  liquor  at  all  from  you  that  evening  ! — A.  He  got 
one  half  pint  of  gin. 

Q.  When  did  you  next  see  Joseph  Kilgore! — A.  I  could  not  say  for 
sure.    He  has  been  in  several  times  after  that. 

Q.  Has  he  been  in  the  habit  of  getting  liquor  at  your  place! — A.  He 
tried  very  hard ;  I  did  not  give  it  to  him. 

Q.  How  often  has  he  tried  ! — A.  I  could  not  say. 
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Q.  How  often  has  he  got  liquor  at  your  place! — A.  ITot  very  often, 
unless  somebody  got  it  for  him.     He  is  one  of  these  bull-dozers. 

Q.  When  did  he  get  the  last  liquor  at  your  place  ? — A.  Sara  Bow- 
master  bought  him  some  the  night  before  the  election.  I  saw  him  give 
him  the  bottle. 

Q.  Kilgore  asked  you  to  fill  his  bottle  that  evening — the  night  before 
the  election — did  he  not! — A.  He  asked  me  to  trust  him  to  a  pint  that 
night,  and  I  told  him,  no,  sir,  that  I  didn't  do  any  business  like  this; 
which  I  told  him  a  couple  of  times  before,  that  I  don't  trust. 

Q.  Did  he  get  any  liquor  that  evening! — A.  I  saw  Sam  Bowmaster 
give  him  a  bottle  full.  I  think  it  was  a  pint  or  a  half  a  pint.  Bowmas- 
ter paid  for  it  and  give  it  to  him. 

Q.  How  much  did  Bowmaster  pay  you  for  it! — A,  He  paid  me  what- 
ever it  was. 

Q.  How"  much  was  it ! — A.  I  don't  know  whether  it  was  a  pint  or  half 
pint. 

Q.  What  kind  of  liquor  was  it  you  filled  the  bottle  with  ! — A.  I  think 
it  was  whisky. 

Q.  Did  Bowmaster  pay  you  for  that  whisky  that  evening! — A.  It  was 
charged  to  his  account.  He  got  two  bottles  filled  at  the  same  time, 
one  with  gin  and  one  with  whisky.  The  bottle  of  whisky  he  handed  to 
Kilgore. 

Q.  Did  Kilgore  hand  Bowmaster  the  bottle  to  get  it  filled  !— A.  I 
don't  known  whether  he  handed  it  to  him  or  set  up  in  the  bar  himself. 
I  was  very  busy ;  a  great  many  people  there. 

Q.  How  much  liquor  did  you  charge  Bowmaster  with  that  night!— 
A.  I  charged  him  whatever  he  got  there  that  night. 

Q.  How  much  did  he  get! — A.  I  don't  know  how  much  altogether, 
whether  it  was  a  pint  and  a  half  or  two  pints. 

Q.  If  he  got  a  pint  of  whisky  and  a  pint  of  gin,  what  was  the  amount 
of  charge  in  your  books  against  him,  made  that  night,  in  dollars  or 
cents! — A.  If  he  got  a  pint  and  a  half  it  was  75  cents,  and  if  two 
pints,  $1. 

Q.  Was  there  anything  said  about  the  election  that  evening  in  yonr 
bar-room! — A.  No,  sir;  I  was  too  busy  to  talk  that  night;  too  many 
people  to  wait  on. 

Q.  Who  came  in  with  Joseph  Kilgore  that  evening! — A.  I  think  Mil- 
ler ;  couldn't  say  positively ;  the  house  was  crowded,  and  we  don't  take 
notice  of  these  things. 

Q.  Was  Bowmaster  in  the  barroom  when  Kilgore  came  in  ! — A.  He 
come  in  with  Kilgore,  I  think. 

Q.  What  time  in  the  evening  was  it  when  they  came  in  ! — ^A.  I  think 
it  was  near  about  ten  o*c* ock  in  tlie  evening. 

Q.  How  long  did  they  remain  in  the  bar  room  ! — A.  They  did  not  re- 
main very  long,  for  I  closed  up. 

Q.  Were  Bowmaster  and  Kilgore  in  your  bar  room  a  half  hour  that 
night!*— A.  They  could  not  have  been  in  more  than  fifteen  minutes; 
while  they  were  in  the  room  was  full. 

Q.  Did  Michael  McGlaughlin  get  any  liquor  there  that  night !— A. 
Yes,  sir ;  I  don't  know  how  much  it  was.  I  am  sure  it  was  not  over  a 
half  gallon. 

Q.  Was  there  any  liquor  drank  at  your  house  on  the  day  of  the  elec- 
tion ! — A.  No,  sir. 


Adjourned  to  IJ  o'clock  p.  m. 


ALOIS  H.  KOHLBBCKBE. 
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Eecommenced  at  IJ  o'clock  p.  ra. 

Preseut,  J.  L.  Spangler  and  J.  F.  Riddle,  esqs.,  counsel  for  contestant, 
and  Jno.  G.  Love,  esq.,  coansel  for  contestee. 

A.  KoHLijECKER  recalled. 

QaestioD.  Are  you  accquain ted  with  Isaac  Kitchen! — Answer.  Yes, 
sir. 

Q.  Where  does  he  reside  ! — A.  In  Boggs  Township. 

Q.  How  long  have  you  known  him  t — A.  About  nine  months  or  so. 

Q.  State  whetlier  or  not  you  offered  him  any  liquor  on  or  about  No- 
vember 5,  1878,  to. influence  his  vote  on  Congress. 

(CounseUfor  contestee  objects  to  the  question  because  it  is  too  lead- 
ing-) 

A.  I  did  not. 

Q.  State  whether  or  not  you  authorized  any  person  to  give  him  liquor 
to  influence  bis  vote  on  Congress  f — A.  I  did  not. 

Counsel  for  contestee,  reserving  tbe  objections  made  to  the  testimony 
of  this  witness  when  on  the  stand  this  forenoon,  cross  examines  : 

Q.  Where  did  you  first  become  acquainted  with  Isaac  Kitchen  ? — A. 
One  day  I  met  him  on  the  road  between  Bellefonte  and  Milesburg  going 
clown  home.  He  says,  Mr.  Kohlbecker,  and  called  me  by  name.  I 
did  not  know  him.  He  says,  Mr.  Kohlbecker,  I  heard  that  they  put  my 
name  on  tbe  remonstrance  against  my  license ;  if  they  have  it  is  a  for- 
gery, and  you  go  and  examine  it.  I  did  examine  it  and  found  his  name 
on  my  remonstrance. 

Q.  When  was  this! — A.  About  eight  weeks  after  I  moved  to  Boggs 
Township. 

Q.  Did  you  see  Isaac  Kitchen  on  the  day  of  the  election  last  fall! — 
A.  I  did. 

Q.  Did  you  have  any  conversation  with  him  ? — A.  Yes,  sir. 

Q.  What  time  in  the  day  was  it? — A.  I  am  not  positive  whether  it 
was  before  or  after  dinner. 

Q.  W  here  were  you  when  you  saw  him  ? — A.  Within  about  50  feet 
from  the  depot  at  Milesburg. 

Q.  What  conversation  did  you  have  with  him? — A.  He  was  complain- 
ing about  hard  times,  and  was  speaking  about  a  change  in  politics. 

Q.  What  change  did  he  speak  of? — A.  He  says  that  we  have  to  have 
a  change  in  politics  ;  that  the  rich  man  has  it  all  now,  and  the  poor  mau 
nothing:.  Then  I  told  him  if  you  Greenbackers  want  a  change  you  had 
better  come  over  anil  vote  the  Democratic  ticket,  or  else  you  never  see 
any  change  in  your  life.  He  said  then  that  if  he  wasn't  sworn  to  the  Green- 
back party  for  two  years  and  some  months  he  would  vote  the  Demo- 
cratic ticket.  Then  I  says  if  you  could  not  do  that,  Isaac,  I  don't  want 
to  influence  your  vote  whatever. 

Q.  Had  you  been  trying  to  influence  his  vote? — A.  ^N'o;  I  did  not. 

Q.  If  you  had  not  been  trying  to  influence  his  vote,  why  did  you  state 
to  him  that  you  did  not  want  to  influence  his  vote? — A.  I  did  not  want 
to  influence  his  vote;  it  was  merely  a  talk  between  him  and  me  going 
to  the  polls. 

Q.  What  was  he  doing  when  you  had  this  conversation  with  him  ? — 
A.  I  just  met  him  on  the  road  accidentally. 
Q.  Did  he  go  over  to  the  polls  with  you  ? — A.  Yes,  sir. 

.  Q.  Did  you   say  anything  about  voting  for  Curtin  that  day? — A.  I 
did  not. 
Q.  Did  you  have  any  conversation  with  him  about  the  election  when 
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you  got  over  to  the  polls? — A.  I  stated  the  whole  conversation  what  I 
had  with  him  right  above  there. 

Q.  Did  he  vote  while  you  were  there  ?•— A.  I  don't  know  whether  he 
did  or  not ;  I  voted  and  left  the  place. 

ij.  What  time  in  the  day  did  you  vote  ? — A.  I  voted  in  the  morning 
gome  time. 

Q.  Did  Isaac  Kitchen  ever  get  any  liquor  from  you  ! — A.  I  never 
sold  him  a  drink  while  I  am  there. 

Q.  Did  you  ever  see  him  in  your  bar-room  ! — A.  Yes,  sir;  I  did. 

Q.  Did  he  ever  get  any  liquor  at  your  bar-room  or  your  house,  either 
from  you  or  any  one  else  ? — A.  I  cannot  say.  There  are  a  great  many- 
times  I  am  not  there.  • 

Q.  When  you  are  away  who  tends  bar  in  your  absence  ? — A.  I  have 
had  dififerent  bar-tenders. 

Q.  Will  you  name  some  of  them  ? — A.  Julius  Siegw^rth,  Irvin  De- 
laney,  Frank  Siegwarth,  Mike  McGlanghlin. 

Q.  How  long  is  it  since  you  got  license? — A.  Since  the  6th  of  June 
last. 

ALOIS  H.  KOHLBECKER. 

Testimony  of  Amos  Oarhrick. 

Amos  Garbrick,  being  sworn  and  examined  on  the  part  of  contest- 
ant, deposeth  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what  he 
proposes  to  prove  by  this  witness,  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness,  be- 
cause counsel  for  contestant  refuses  to  state  what  he  proposes  to  prove 
by  the  witness,  and  the  purpose  for  which  he  is  called  5  and  2d,  because 
it  is  not  rebuttal.) 

Question.  State  where  you  reside. — Answer.  In  Benner  Township, 
Centre  County,  Pennsylvania. 

Q.  State  what  taxes  you  have  been  collecting  in  Benner  Township. — 
A.  State  and  county  for  1876. 

Q.  Who  collects  State  and  county  taxes  for  1877  for  Benner  Town- 
ship, and  also  for  1878  ?— -A.  Uriah  Stover  for  1877,  and  Thomas  Per- 
due for  1878. 

Q.  Did  Samuel  Kerns  pay  you  a  State  and  county  tax  for  1876  ? — A. 
Yes,  sir. 

Q.  State  when  he  paid  you.— A.  He  paid  me  on  the  7th  of  Novem- 
ber, 1876. 

Q.  How  do  you  ^x  the  time? — A.  I  saw  the  receipt  I  gave  him,  and 
I  minded  then  that  he  paid  me  on  the  day  of  the  election. 

Q.  State  whether  or  not  Richard  Conley  paid  you  State  and  county 
taxes  for  1876. — A.  He  did. 

Q.  State  when. — A.  As  near  as  I  can  recollect  he  paid  me  at  two 
different  times,  but  of  this  1  won't  be  positive.  The  time  he  paid  me 
the  last  was  in  1878,  along  in  the  forepart  of  the  summer.  Can't  mind 
whether  it  was  in  June  or  April. 

Q.  Was  it  two  months  before  the  election  of  November  5,  1878! — 
A.  It  was. 

Q.  How  much  did  he  pay  you  at  that  time  ? — A.  I  can't  give  you  the 
amount.  I  don't  know  whether  he  paid  me  the  whole  amount  at  that 
time  or  not. 
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Q.  Gire  the  eD.triea  you  made  in  your  book  after  the  name  of  Eichard 
Couley. 

(Counsel  for  coutestee  objects  to  the  question,  because  the  book  itself 
which  is  ill  the  possession  of  the  witness,  or  a  certified  copy  thereof,  is 
the  best  evidence  of  what  it  contains.) 

A-  "  By  cash,  $5.^    The  county  tax  is  $6.83  and  State  tax  83  cents. 

Q.  When  was  the  $5  paid  which  you  have  entered  on  your  book  ? — A. 
I  cannot  state  when  that  was  paid,  but  it  was  paid  before  June,  1878.  It 
might  bave  been  paid  in  1877,  and  it  might  have  been  paid  in  the  latter 
part  of  1876. 

Q.  State  when  the  balance  of  his  taxes  were  paid  to  you. — A.  As 
Dear  as  i  can  tell,  in  the  forepart  of  1878,  along  the  latter  part  of  April 
or  io  May  or  J  une ;  along  there  somewhere. 

Q.  HaVeyou  the  name  of  J.  B.  Hazel  on  your  duplicate! — A.  Yes, 
sir. 

Q.  State  whether  or  not  he  paid  you  a  St^te  or  county  tax  for  1876. — 
A.  He  paid  me  a  State  and  county  tax  for  1876. 

Q.  State  when. — A.  Between  the  1st  of  April  and  the  1st  of  July, 
of  1878. 

Q.  Have  you  the  name  of  Henry  Puff  on  your  duplicate  f — A.  I 
have. 

Q.  Has  he  paid  you  a  State  or  county  tax  for  the  year  1876  ? — A.  He 
has  paid  both  State  and  county  tax  for  1876. 

Q.  State  when  he  paid  them. — A.  As  near  as  I  can  tell  it  was  between 
the  Ist  of  May  and  1st  of  July,  1877. 

Q.  Have  you  the  name  of  Thomas  Perdue  on  your  duplicate  ! — A.  I 
have. 

Q.  Is  he  a  resident  of  Benner  Township  ? — A.  To  the  best  of  my 
knowledge  he  is. 

Q.  Did  he  pay  you  a  State  or  county  tax  for  the  year  1876  ? — A.  He 
did. 

Q.  State  when  he  paid  them. — A.  He  paid  part  on  the  13th  of  August, 
1876,  92.45  in  money,  and  gave  me  an  order  for  the  balance. 

Q.  State  on  whom  he  gave  you  an  order  for  the  balance. — A.  A.  J. 
Shirery. 

Q.  Did  A.  J.  Shirery  accept  that  order? — A.  He  accepted  it;  when- 
ever he  got  township  money  he  would  pay  it. 

Q.  How  soon  after  the  13th  of  August,  1876,  did  you  see  A.J.  Shirery 
about  the  acceptance  of  the  order  f — A.  I  can't  fix  no  definite  time  ;  but 
it  was  in  the  fall  of  1876  some  time ;  it  was  before  the  November  court, 
and  I  think  before  the  election. 

Q.  Did  you  accept  that  order  from  Thomas  Perdue  in  payment  of  his 
taxes  for  1876  on  the  13th  of  August,  1876  ? 

(Counsel  for  coutestee  objects  to  the  question  because  it  is  too  lead- 
ing.) 

A.  I  did. 

Ci.  Did  you  ever  request  him  to  pay  his  taxes  after  the  13th  of  Au- 
gust, 1876  ? — A.  No  5  I  didn't  request  him  to  pay  his  taxes  more  than  I 
bad  mislaid  the  order,  and  then  I  asked  him  to  give  me  another  one, 
and  he  did  so.  I  afterwards  found  the  first  one,  and  I  don't  know  which 
order  I  handed  in  to  Mr.  Shirery,  the  first  or  second  one. 

Q.  Have  you  the  name  of  George  H.  Musser  on  your  duplicate ! — A.  I 
have  not ;  his  name  is  not  on  my  book. 

Q.  You  never  received  any  taxes  from  him  f — A.  No,  sir. 

Q.  Whose  son  is  George  H.  Musser  t — A.  A  sou  of  Noah  Musser. 
He  resides  in  lienner  Township. 
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Q.  Have  you  the  name  of  Charles  L,  Witmer  on  your  duplicate  ? — 
A.  I  have  not. 

Q.  Have  you  the  name  of  James  Fannon  on  your  duplicate  I — A.  I 
have. 

Q.  Does  he  reside  in  Benner  Township  ? — A.  Yes,  sir. 

Q.  How  long  has  lie  been  residing  there  f — A.  Three  years  on  the  1st 
of  April,  1879,  to  the  best  of  my  knowledge. 

Q.  Has  he  paid  you  a  State  or  county  tax  for  the  year  1876  ? — A.  He 
has. 

Q.  When  did  he  pay  them  ? — A.  In  either  November  or  December, 
1878.  I  think  it  was  after  the  election  of  Novembers,  1878,  or  shortly 
before  or  shortly  after  the  election.  I  saw  him  here  in  town  on  Satur- 
day, thirty  days  before  the  November  election,  18^8 ;  I  then  told  him  if 
he  did  not  pay  me  his  taxes  it  would  throw  him  out  of  his  vote.  He 
said  he  could  not  help  it  because  he  hadn't  the  money. 

(Counsel  for  contestee  objects  to  the  witness  stating  what  he  said  to 
James  Fannon,  or  what  James  Fannon  said  to  him,  as  it.  is  not  evi- 
dence.) 

Q.  Have  you  the  name  of  William  Witmer  on  your  duplicate  ! — A.  I 
have. 

Q.'  Which  William  Witmer  is  intended  by  that  name  on  your  book  ? — 
A.  William  Witmer,  sr. 

Q.  Have  you  more  than  one  William  Witmer  on  your  book* — A.  I 
have  not. 

(Counsel  for  contestee  objects  to  all  the  testimony  of  the  witness  in 
relation  to  Samuel  Kerns,  Richard  Conley,  and  Henry  Puff,  because  it 
is  not  rebuttal  testimony.  The  contestant  having  attacked  the  polls  of 
Benner  Township  on  the  ground  of  fraud,  should  have  qnalitied  his  in- 
dividual voters.while  taking  his  testimony  in- chief,  and  has  no  right  to 
qualify  them  on  rebuttal.) 

Counsel  for  contestee,  reserving  the  foregoing  objections  to  the  testi- 
mony of  this  witness  and  bis  examination,  and  all  legal  exceptions,  cross- 
examines: 

Q.  On  what  day  of  the  month  was  the  election  held  in  187G  f — A.  The 
7th  of  November,  if  my  memory  serves  me  right. 

Q.  Where  does  Samuel  Kerns  reside  at  the  present  time  ? — A.  A  little 
over  two  miles  from  here  south,  in  Benner  Township. 

Q.  When  did  you  last  see  him  ? — A.  This  forenoon. 

Q.  Where  did  you  see  him  ? — A.  I  saw  him  in  front  of  the  courthouse, 
in  Fortney's  office,  and  downstreet. 

Q.  When  had  you  seen  him  prior  to  to-day  ? — A.  That  I  can't  tell  ; 
but  1  have  seen  him  for  the  last  two  years  twice  a  week,  and  sometimes 
oftener  ^  but  the  last  time  I  saw  him,  until  this  forenoon,  was  last  Sat- 
urday. 

Q.  When  did  you  see  his  tax  receipt ! — A.  This  morning  I  saw  it 
last. 

Q.  When  had  you  seen  it  before  this  morning! — A.  The  last  I  saw  it 
before  this  morning  was  since  this  contest  began,  and  since  Yocum  be- 
gan taking  testimony  on  his  side,  when  I  went  to  Kerns  and  asked  him 
whether  he  had  a  receipt  I  gave  him  ;  he  gave  me  his  receipt,  and  I  kept 
it  until  this  morning ;  I  gave  it  back  to  him. 

Q.  Why  did  you  gof  to  him  to  see  whether  he  had  a  receipt  ? — A.  The 
reason  why  I  went  there  was  because  they  had  called  me  to  come  in  to 
room  21  at  the  Brockerhoff  House  and  see  who  had  paid  taxes  and  who 
had  not  on  my  duplicate. 
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Q.  Was  liis  taxes  marked  paid  od  yoar  duplicate  when  yoa  were  called 
iutorooni  21  at  the  Brockerhoff  House? — A.  They  were. 

Q.  Do  yoa  have  any  distinct  recollection  as  to  when  Eichard  Conley 
made  his  first  payment,  on  aecount^of  his  State  and  county  tax,  to  yoa 
for  the  year  1876! — A,  I  could  not  set  no  definite  time;  but  to  the  best 
of  my  knowledge  he  paid  a  good  while  after  the  November  election  of 
1876. 

Q.  Have  you  any  recollection  where  you  were  when  he  paid  it! — A. 
I  think  it  was  at  his  house. 

Q.  Did  you  go  there  on  purpose  for  the  tax  ! — A.  That  I  am  not  posi- 
tive of. 

Q.  Was  it  in  the  fall,  winter,  or  spring  of  the  year  ! — A.  I  don't  know ; 
I  have  DO  recollection  at  all. 

Q.  Do  you  remember  whether  you  gave  him  a  receipt  for  the  money 
he  paid  you  at  that  time  ! — A.  I  think  not. 

Q.  So  far  as  your  reeollection  goes,  then,  he  might  have  paid  you  that 
85  in  the  summer  or  fall  of  1876  as  well  as  at  any  other  time,  might  he 
not  f— A.  He  might  of,  but  1  think  not ;  1  think  he  paid  me  after  the 
fall  of  1876. 

Q.  Why  do  yon  think  he  paid  you  after  the  fall  of  1876,  if  you  have 
no  (ligtinct  recollection  of  it ! — A.  Why,  there  was  an  Allison  living  on 
William  Ivin-s  farm,  and  didn't  pay  me  until  in  the  spring  of  1877,  and 
I  think  that  C.onley  paid  me  those  five  dollars  at  the  time  that  Allisoa 
paid  me,  or  Conley  paid  Allison's  tax. 

Q.  How  do  you  fix  the  time  that  Allison's  taxes  were  paid  ! — A.  Alii* 
son  moved  away  in  the  spring  of  1877,  and  his  taxes  were  not  paid  at 
the  time  he  left. 

Q.  How  do  you  fix  the  time  that  J.  B.  Hazel  paid  his  State  and  county 
tax  ?— A.  I  had  went  over  to  Buffalo  Eun  with  a  stallion,  which  horse 
I  had  not  until  the  19th  of  April,  1878,  and  he  paid  me  when  I  was  over 
at  Buffalo  Run. 

Q.  How  do  you  fix  the  time  when  Henry  Puff  paid  his  State  and  county 
tax!— A.  1  bought  some  sheep  from  him — that  was  after  tbey  were 
clipped — and  1  hauled  them  home  on  the  wagon.  When  I  came  past 
Hoy's  they  were  suckeriug  the  corn  ;  this  was  in  haymaking ;  he  paid 
his  taxes  at  that  time ;  that  was  in  1877. 

Q.  Have  you  the  date  marked  in  your  duplicate  opposite  the  name  of 
any  one  who  paid  you  a  tax,  except  the  name  of  Tbomas  Perdue  ! — A. 
I  think  there  were  two  besides  Perdue. 

Q  What  is  the  date  marked  opposite  the  name  of  Thomas  Perdue  ! — 
A.  Received  August  13  $2,45. 

Q.  How  do  you  know  it  was  in  the  year  1876  ! — A.  It  was  shortly 
after  I  got  the  duplicate. 

Q.  What  ia  the  amount  of  the  tax  against  Thomas  Perdue  on  your 
duplicate  for  the  year  1876!— A.  $11.34. 

Q.  When  did  he  give  you  the  second  order  for  the  balance  of  the  tax 
you  have  spoken  of! — A.  I  can't  set  no  definite  time  for  that;  it  was 
along  in  the  fall  some  time. 

Q.  When  did  yotl  present  the  order  to  A.  J.  Shirey  ! — ^A.  Before  I  got 
the  second  one,  but  how  long  I  can't  say. 

AMOS  GARBRICK. 

Testimony  B.  T.  Hunter, 

Benjakin  T.  Huntek,  being  sworu  and  examined,  deposeth  as  fol- 
lows : 

(CoQQsel  for  contestee  requests  counsel  for  contestant  to  state  what 
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be  proposes  to  prove  by  this  witness  and  the  purpose  for  whicb  be  is 
called. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  coutestee  objects  to  the  examination  of  this  witness  be- 
cause counsel  for  contestant  refuses  to  state  what  he  proposes  to  prove 
by  the  witness  and  the  purpose  tor  which  he  is  called;  2d,  because  the 
testimony  of  the  witness  is  not  called  in  rebuttal,  and  there  has  been 
no  such  notice  given  of  the  time  and  place  for  taking  his  testimony  as 
required  by  the  act  of  Congress,  notice  having  be^n  served  on  the  cou- 
testee or  his  counsel  before  li.  C.  Cheesman,  notary  public,  at  the  same 
time  and  different  place. 

Counsel  for  contestant  replies  that  if  counsel  for  oontestee  would  ex- 
amine their  notices  they  would  find  that  the  witness  was  to  testify  be- 
fore the  present  commissioner  on  March  31,  1879,  and  before  R.  C. 
Cheesman,  another  commissioner,  in  an  adjoining  room,  on  April  2, 
1879.) 

Question.  State  where  you  reside. — Answer.  In  Benner  Township. 

Q.  How  long  have  you  resided  in  this  neighborhood  ? — A.  I  was  born 
within  ten  miles  of  Bellefonte. 

Q.  Are  you  acquainted  with  one  Miles  Kephart  ? — A.  I  have  some 
acquaintance  with  him. 

Q.  How  long  have  you  known  him  ! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  not  rebuttal,  the  witness  having  been  asked  and  having  answered 
the  same  questions  when  on  the  witness  stand,  and  having  been  ex- 
amined by  the  contestant  when  taking  his  testimony  in  chief.) 

A.  I  suppose  I  have  been  acquainted  with  him  from  seven  to  ten 
years. 

Q.  For  whom  did  J.  Miles  Kephart  electioneer  during  the  contest  for 
Congressional  nomination  in  Centre  County! 

(Counsel  for  contestant  objects  to  the  question  because  it  is  wholly 
irrelevant.) 

A.  He  is  so  changeable  that  I  can  hardly  answer  the  question.  When 
he  called  with  me  he  had  Mr.  Bush  with  him. 

Q.  For  what  oflBce  was  D.  G.  Bush  a  candidate! — A.  For  Congress. 

Q.  For  whom  did  J.  Miles  Kephart  electioneer  after  the  nomination 
of  Governor  Curtin  ! 

(Counsel  for  contestant  objects  to  the  question,  because  it  is  irrele- 
vant, not  rebuttal,  and  is  asking  the  witness  to  testify  to  the  same  mat- 
ter that  he  testified  to  when  examined  by  the  contestant  when  taking 
his  testimony  in  chief.) 

A.  He'talked  to  me  very  favorably  of  the  Greenback. 

Q.  Do  you  know  whether  or  not  he  was  working  in  the  interest  of 
the  Greenback  ticket ! 

(Counsel  for  contestant  objects  to  the  question  because  it  is  irrele- 
vant and  not  rebuttal,  contestee  not  having  called  any  witness  as  to 
Miles  Kephart.) 

A.  He  was,  so  far  as  some  of  the  candidates  are  concerned ;  I  am  cer- 
tain of  that.  He  came  to  me  a  couple  of  days  before  the  election — I 
think  it  was  on  Monday  previous  to  the  election.  He  came  to  me  with 
Berry  Kreamer,  and  wanted  to  know  if  I  would  not  drop  Spangler  and 
Yearick  and  use  my  influence  for  Mr.  Decker  and  Mr.  Burket ;  1  told 
him  I  was  either  a  friend  to  a  man  or  an  enemy.  He  left  then,  and  that 
was  all  the  conversation  we  had  at  that  time. 

(Counsel  for  contestant  objects  to  the  answer  of  the  witness,  in  de- 
tailing what  Miles  Kephart  stated  to  him  and  what  he  stated  to  Miles 
Kephart^  as  it  is  mere  hearsay  and  not  evidence  for  any  purpose.) 
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Q.  For  what  oflSces  were  Becker  and  Burket  candidates! 

(Counsel  for  contestant  objects  to  the  question  becaase  it  is  wholly 
irrelevant.) 

A.  Decker  was  the  Greenback  candidate  for  sheriff  and  Burket  for 
treasurer. 

Q.  Is  J.  Miles  Kephart  in  this  county  at  present! — A.  I  could  not 
say;  I  haye  not  seen  him  about. 

Q.  Is  bis  political  influence  in  the  market  for  sale! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  not  rebuttal.) 

A.  It  looks  a  little  that  way. 

Q.  State  who  paid  his  board  bills  at  the  Bush  House,  in  Bellefonte^ 
between  the  time  of  the  nomination  and  the  election,  to  the  best  of  your 
knowledge  4)ud  information. 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  irrelevant, 
aud  asks  the  witness  to  state  what  is  mere  hearsay,  which  is  not  evi- 
dence for  any  purpose  and  is  not  rebuttal.) 

A.  I  don't  know. 

Q.  What  business  or  occupation  was  J.  Mile^  Kephart  pursuing  two 
moiitbs  and  a  half  before  November  5,  1878  ? — A.  As  near  as  I  can  an- 
swer that  question  he  was  electioneering  for  somebody. 

Q.  Where  did  he  stop  for  meals  and  lodging  as  a  general  thing  dur- 
ing that  time;  I  mean  in  Bellefoutef — A.  I  generally  seen  him  at  the 
Brockerhofi' House  or  the  Bush  House;  I  couldn't  say  it  was  his  regu- 
lar boarding  place. 

Q.  State  whether  or  not  J.  Miles  Kephart  was  a  Greenback  delegate 
to  the  Greenback  convention  which  nominated  a  county  ticket. 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  immaterial.) 

A.  I  couldn't  tell  you  that. 

Q.  Are  you  acquainted  with  Robert  J.  Doak  ? — A.  I  am  acquainted 
with  a  man  they  call  Bob  Doak. 

Q.  What  was  his  politics  last  fall ! — A.  He  was  a  Greenbacker.  At 
least  he  told  me  so. 

Q.  Did  he  take  an  active  part  for  the  success  of  the  Greenback  ticket  f 
—A.  I  cannot  say. 

Q.  State  what  occurred  at  your  house  in  Benner  Township  between 
Robt.  J.  Doak,  Seth  H.  Yocum,  and  yourself;  when  it  was,  and  give 
particulars. 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  not  testimony  in  rebuttal.  Second,  because  it  asks  witness  to  state 
what  is  more,  hearsay,  which  is  not  evidence  for  any  purpose.) 

A.  It  was  the  nomination  and  the  election  of  1878.  Mr.  Yocum  and 
Doak  drove  up  my  lane  past  my  house  in  the  evening  between  sundown 
and  dark.  They  both  reached  their  hands  and  shook  hands  with  me. 
I  was  coming  fiom  the  barn.  I  invited  them  into  the  house.  Mr.  Doak 
started  to  go  through  the  kitchen.  I  t.old  him  he  should  come  around  to 
the  front  door.  We  went  into  the  sitting-room  and  sat  down  there ;  we 
talked  a  little  spell,  and  finally  we  got  on  politics.  Mr.  Yocum  said.  "  I 
snppose  you  are  aware  I  am  a  candidate  for  Congress."  He  said  he  had 
come  there  to  solicit  my  support,  or  something  to  that  effect.  He  asked 
me  whether  I  oonld  do  anything  for  him.  I  told  him  I  had  been  born 
a  Democrat,  and  it  was  pretty  hard  for  me  to  go  back  on  the  party.    He 

said  he  was  aware  of  that.    He  told  me  then  he  would  get  a  Democratic 

ticket  printed  with  his  name  on.    He  asked  me  what  I  would  think  of 

handling  those  tickets  in  the  township.    I  told  him  that  I  could  noti 
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take  hold  of  a  thing  of  that  kind.  Mr.  Doak  spoke  up  and  said  if  Mr. 
Hunter  won't  do  it,  he  can  get  his  friends  to  shoot  the  bullets.  I  toUl 
bim  I  thought  I  would  have  to  have  a  little  time  to  study  over  that. 
Mr.  Doak  says,  "As  goes  Hunter  so  goes  the  township."  1  told  Mr.  Yo- 
cum  before  he  left  that  if  I  did  not  vol^  for  A.  G.  Curtin  that  my  vote 
would  be  cast  for  him,  but  I  would  not  work  for  either  one  of  them. 
He  said  he  would  be  very  thankful  for  my  vote  if  I  couldn't  do  any 
better.  That  was  about  all,  except  that  he  said  if  I  would  take  part  for 
him  I  would  never  rue  it,  or  something  to  that  effect. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  in  nowise  rebuttal,  and,  reserving  all  the  foregoing  objections  to  his 
testimony  and  all  legal  exceptions,  cross  examines:) 

Q.  Have  yon  detailed  fully  the  conversation  that  you  had  with  Mr. 
Yocum  and  Mr.  Doak  at  the  time  you  have  stated ! — A.  I  think  I 
have. 

Q.  Do  you  know  why  Mr.  Yocum  and  Mr.  Doak  happened  to  call  on 
you  ! — A.  I  think  they  were  sent  there  by  some  one. 

Q.  Do  you  have  any  idea  by  whom  ! — A.  I  have  an  idea  P.  Gray  Meek 
sent  him ;  this  is  my  supposition. 

Q.  Who  all  were  candidates  on  the  Democratic  ticket  for  the  nomina- 
tion for  Congress  in  this  county  ! — A.  Mr.  D.  G.  Bush,  A.  G.  Curtip,  and 
P.  Gray  Meek. 

Q.  In  the  contest  for  the  nomination  which  candidate  did  3^ou  sup- 
port f — A.  I  won't  answer  that  question. 

Q.  What  objection  have  you  to  answering  the  question  f — A.  Because 
those  three  candidates  were  all  friendly  to  me,  and  I  don't  want  the  ill 
will  of  any  of  them. 

Q.  For  which  one  of  those  candidates  was  J.  Miles  Kephart  election- 
eering?— A.  He  was  traveling  around  with  Bush,  and  the  man  who  had 
the  most  money  he  did  the  most  electioneering  for. 

Q.  In  your  judgment  which  one  of  those  candidates  had  the  most 
money? — A.  I  can't  answer  that. 

Q.  Then  if  in  your  judgment  you  can't  tell  which  one  of  those  three 
candidates  had  the  most  money,  then  can  you  tell  for  whom  Miles  Kep- 
hart was  electioneering! — A.  All  I  know  about  Miles  Kephart  is  1  saw 
him  traveling  with  D.  G.  Bush  at  my  place. 

Q.  At  the  time  Miles  Kephart  and  D.  G.  Bush  were  at  your  place, 
did  Miles  want  you  to  support  Bush  for  the  nomination! — A.  1  judge 
that  was  their  errand  there. 

Q.  Was  there  anything  said  to  you  by  them  at  that  time  as  to  the 
support  of  D.  G.  Bush  for  the  nomination  ! — A.  Mr.  Kephart  said,  we 
have  traveled  up  Spring  Creek  and  we  find  it  solid  for  Bush  from  Roop- 
burg  to  Kock. 

Q.  Did  he  want  you  to  go  for  Bush,  too  ? — A.  Yes;  he  wanted  to  make 
me  solid,  too. 

Q.  Did  he  say  anything  about  his  having  been  over  any  other  part  of 
the  county  with  Bush? — A.  He  said  he  had  been  down  Penn's  Valley  ; 
he  said  he  had  set  it  up  for  Bush,  and  could  set  it  up  for  me  for  the 
legislature  if  I  wanted  it;  I  told  him  I  was  satisfied  with  farming;  did 
not  want  to  go  to  the  legislature. 

Q.  Was  D.  G.  Bush's  influence  at  the  meeting  of  the  county  conven- 
tion last  fall  cast  in  favor  of  the  nomination  of  A.  G.  Curtin  for  Con- 
gress?— A.  He  only  had  two  delegates  in  the  county  from  his  own 
ward — the  south  ward. 

Q.  For  whom  did  those  two  delegates  vote  in  the  convention  for  Con- 
gress ? — A.  I  don't  know — did  not  notice  how  they  voted. 
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Q.  Did  th^y  vote  for  D.  G.  Bash  !— A,  I  tbiuk  D.  G.  Bush  did  not 
come  into  convention  at  all. 

Q.  Did  the  delegates  of  the  south  ward  vote  for  P.  Gray  Meek  for  the 
nomination  for  Congress! — A.  I  could  not  say. 

Q,  Has  J.  Miles  Kephart  been  an  active  politician  for  some  years 
back  in  Centre  County  ! — A.  He  has  traveled  around  a  great  deal,  but 
1  don't  think  he  amounts  to  much. 

Q.  During  the  time  that  you  have  known  him,  from  seven  to  ten 
years  past,  with  what  political  party  has  he  generally  been  identified 
with  and  worked  with? — ^A.  The  party  that  gives  him  the  most 
money. 

Q.  Has  he  not  to  the  best  of  your  knowledge,  during  that  period,  gen- 
erally worked  with  the  Democratic  party  in  this  county  f — A.  I  have 
seen  him  work  for  the  Democratic  party,  at  lea«t  he  pretended  to. 

Q.  Did  you  ever  see  him  work  for  any  other  party  than  the  Demo- 
cratic party  f — A.  He  was  at  my  place  to  get  me  to  work  for  Mr.  Decker 
and  Mr.  Burket;  I  shouldn't  be  tied  to  that  old  Dutchman  in  Penn's 
Valley,  meaning  Spangler,  1  presume. 

Q.  Did  he  want  you  to  go  for  the  Greenback  State  ticket? — A.  He 
did  not  ask  me. 

Q.  Were  Decker  and  Burket  the  only  two  candidates  that  he  wanted 
you  to  support? — A.  I  can't  remember  that  he  mentioned  any  other 
names  at  the  time. 

Q.  Is  that  the  only  instance  that  you  can  name,  in  which  you  ever 
saw  him  work  for  any  other  party  than  the  Democratic  party  ? — A.  He 
might  and  he  might  not;  I  couldn't  say;  he  was  back  and  forward  in 
Philadelphia;  I  don't  remember  any  other  instance  of  my  having  seen 
him  work  for  any  other  party  than  the  Democratic  party. 

B.  T.  HUNTER. 

Adjourned  until  seven  o'clock  this  evening. 

Reconvened  at  seven  o'clock.  Present  J.  L.  Spangler  and  J.  F.  Rid- 
dle, esqs.,  counsel  for  contestant,  and  John  G.  Love,  counsel  for  con- 
testee. 

Adjourned  until  eight  and  a  half  o'clock  tomorrow  morning,  Tues- 
day, the  Ist  day  of  April,  1879. 

Tuesday,  April  1,  1879,  met  pursuant  to  adjournment.  Present,  J. 
L.  Spangler  and  D.  F.  Fortney,  esqs.,  counsel  for  contestant,  and  A.  O. 
Furst  and  John  G.  Love,  esqs.,  counsel  for  contestee. 

Testimony  of  Richard  Conley. 

EiCHARn  Conley,  being  sworn  and  examined,  deposeth  as  follows  : 

Qaestion.  State  your  name,  age,  and  residence. — Answer.  My  name  is 
Bichard  Conley ;  I  am  sixty-nine  years  old;  my  residence  is  Benner 
Township,  Centre  County,  Pennsylvania. 

Q.  State  how  long  you  have  resided  continuously  in  Benner  Town- 
ship!— A.  I  have  been  in  Benner  Township  since  the  fall  of  1866. 

Q.  State  whether  you  have  been  a  citizen  of  Pennsylvania  all  your 
life.— A.  I  have. 

Q.  State  whether  you  have  paid  a  State  or  county  tax  within  two 
years  preceding  the  5th  of  November,  1878.— A.  I  think  I  have  5  I  am 
positive  1  paid  Amos  Garbrick. 

Q.  State  whether  the  tax  you  paid  Mr.  Garbrick  was  paid  one  month 
before  the  5th  of  November,  1878.— A.  I  could  not  tell  that. 
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Q.  Do  you  know  wbat  year  Mr.  Garbrick  was  collector  for! — A.  I  think 
he  was  collector  for  1876. 

Q.  State  whether  or  not  yoa  voted  at  the  election  held  the  5th  of  No- 
vember, 1878. — A.  Yes,  sir;  I  did. 

Q,  Will  you  state  for  whom  you  voted  for  Congress  f — A,  For  A.  G. 
Curtin. 

(Counsel  for  contestee  objects  to  the  foregoing  testimony,  because  it 
is  not  rebuttal  5  2d,  because  contestant  cannot  legally  call  the  voters  in 
Benner  Township,  and  prove  their  qualifications,  which  should  have 
been  done  in  chief,  if  done  at  all,  contestant  having  impeached  the  elec- 
tion in  Brenner  Township  in  their  testimony  in  chief;  reserving  these 
objections,  counsel  cross-examine :) 

Q.  Can  you  state  the  month  or  year  that  you  paid  a  tax  to  Amos 
Garbrick  f — A.  Indeed  1  can't;  I  i)ai(l  it  1  know  when  he  called  on  me. 

Q,  Was  that  not  before  the  Presidential  election  of  1876! — A.  I  really 
can't  say. 

Q.  Did  you  not  pay  a  State  and  county  tax  to  Amos  Garbrick  before 
the  Presidential  election  of  1876? — A.  1  cannot  say  whether  it  was  be- 
fore or  after. 

Q.  The  tax  that  Amos  Garbrick  collected,  was  it  not  assessed  upon 
the  farm  occupied  by  yon  t — A.  It  was. 

Q.  Is  that  the  tax  yon  refer  to? — A.  Yes,  sir. 

Q.  State  who  is  the  owner  ot  that  farm. — A.  It  belongs  to  Mrs.  ThomJ>- 
6on,  now,  and  Mrs.  Conley,  my  Wife. 

Q.  To  whom  did  it  belong  in  1876  ?— A.  To  them. 

Q.  Did  you  ever  own  the  farm  ? — A.  No ;  I  did  not 

Q.  Then  the  tax  that  Amos  Garbrick  had  was  not  assessed  against 
you  individually? — A.  It  was  either  as  owner  or  tenant;  I  can't  say 
which. 

R.  CONLEY. 

Testimony  of  William  M.  Marshall. 

WiULiAK  M.  Marshall,  being  sworn  and  examined,  deposeth  as 
follows : 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  William  M.  Marshall ;  I  was  twenty  one  years  old  the  5th  day  of  last 
October;  I  reside  in  Benner  Township,  Centre  County. 

Q.  State  how  long  you  have  resided  continuously  in  Benner  Town- 
ship.— A.  Sixteen  years. 

Q.  State  whether  you  have  been  a  citizen  of  Pennsylvania  all  your 
life. — A.  Yes,  sir ;  I  have. 

Q.  State  whether  or  not  you  voted  on  age  at  the  election  held  the  5th 
of  November,  1878. — A.  Yes,  sir;  I  voted  on  age. 

Q.  Will  vou  state  for  whom  you  voted  for  Congress  at  that  election?— 
A.  For  A.  G.  Curtin. 

(Counsel  for  contestee  makes  the  same  objections  to  this  witness  that 
were  made  to  the  testimony  of  Richard  Conley,  and  cross  examines  :) 

Cross-examined  by  Mr.  Fuest  : 

Q.  When  were  yon  born  ? — A.  On  the  5th  day  of  October,  1857. 

Q*  Did  you  make  out  and  sign  and  swear  to  a  written  and  printed 
affidavit,  setting  forth  your  qualifications  as  a  voter,  and  give  it  to  the 
election  board  before  you  voted?— A.  No,  sir;  I  did  not. 

Q.  Were  you  sworn  at  all  before  you  voted  ?— A.  I  was  not ;  my  father 
was  to  my  age. 
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Q.  Are  yon  sure  that  your  father  was  sworn  f — A.  I  am  not  certain. 
M.v  father  and  me  went  to  the  window  together,  and  they  called  father 
into  the  election  room ;  the^  asked  first  who  would  swear ;  they  said 
tbfj  would  swear  father  and  not  me,  and  they  called  him  into  the  room. 
Jcau'tsay  whether  they  swore  him  or  not. 

Q.  From  whom  did  you  get  your  ticket  ? — A.  From  my  father. 

Q.  You  did  not  read  your  ticket,  did  youT — A.  Yes,  sir;  I  did. 

Q,  Did  you  see  Ourtin's  name  on  your  ticket  f — A.  Yes,  sir. 

Re-examination  by  Mr.  Fobtney  : 
Q.  Do  you  know  whether  or  not  your  name  was  on  the  registry  listt— 
A.  It  was  ou  this  spring;  I  don't  know  whether  it  was  on  last  fall. 

W.  M.  MARSHALL. 

Testimony  of  Samuel  Hazel. 

Samuel  Hazel,  being  sworn  and  examined,  deposeth  as  follows: 

Question.  What  is  your  name,  age,  and  residence  T — Answer.  My  name 
Is  Samuel  Hazel ;  I  am  twenty-seven  years  old  j  my  residence  is  Benuer 
Township,  Centre  County. 

Q.  State  how  long  you  have  lived  continuously  in  Beuner  Town- 
ship! — A.  For  the  last  eigut  years.    I  voted  once  in  spring  since. 

Q.  State  if  you  were  a  citizen  of  Pennsylvania  all  your  life. — A.  I 
am. 

Q.  State  whether  you  have  paid  a  State  or  county  tax  within  two 
years  preceding  the  5th  of  November,  1878  T — A.  1  did  pay  a  State 
and  county  tax. 

Q.  To  whom  did  you  pay  the  tax,  and  for  what  year  was  it  assessed? — 
A,  To  Uriah  Stover ;  it  was  assessed  for  the  year  1877. 

Q.  State  whether  or  not  Driah  Stover  was  collector  of  Slate  and  county 
taxes  for  Renner  Township  lor  the  year  1877  ? — A.  He  was. 

Q.  State  whether  or  not  you  voted  at  the  election  held  for  the  town- 
ship of  Benner  on  the  5th  of  November,  1878  !— A.  I  did. 

Q.  Will  you  state  lor  whom  you  voted  for  Congress  If — A*  I  voted  for 
A.  G.  Curtin. 

(Coansel  tor  contestee  objects  to  the  testimony  of  this  witness  for  the 
same  reasons  assigned  in  the  objections  to  Richard  Conley,  and  cross- 
examines:) 

Q.  Have  you  a  receipt  for  the  p.iyment  of  your  tax  to  Uriah  Stover?^ 
A.  I  have  not. 

Q.  What  was  the  amount  of  the  tax  ! — A.  I  don^t  mind  j  it  was  my 
personal  tax. 

Q.  When  did  you  pay  itt — A.  I  could  not  say  the  day  I  paid  it  5  I 
know  I  paid  it  good  time  for  the  election. 

Q.  What  year  was  it !— A.  1877. 

Q.  Where  is  the  election  held  for  Benner  Township f— A.  In  the  bor- 
ough of  Bellefonte,  at  the  court-house. 

Q.  Were  you  present  at  the  polls  during  the  day  the  election  was 
belcl,  and,  if  so,  how  long  f — A.  I  was  probably  about  half  an  hour. 

Q.  Who  received  your  ballot  at  the  window  f— A.  William  Searson. 

Q.  Do  you  remember  the  number  of  your  ballot ! — A.  I  don't  remem- 

Q.  Was  it  numbered  f — A.  Yes,  sir. 
Q.  Who  numbered  it! — A.  William  Searson. 

Q.  From  whom  did  you  get  your  ticket  T — A.  I  got  my  ticket  from 
Harper  Bros.,  at  their  store. 
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Q.  Did  you  read  your  ticket  f — A.  Yes,  sir. 

Q.  Bid  yoa  vote  the  whole  Democratic  ticket ! — A.  I  don  t  think  I 
made  any  changes. 

SAM'L  HAZEL. 

Testimony  of  Oeorge  Noll. 

GtEORaE  Null,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  What  is  your  age,  and  where  do  you  reside  ? — A.  I  was 
twenty-five  years  old  on  the  28th  of  February.  I  reside  in  Benner 
Township,  Centre  County. 

Q.  State  how  long  you  resided  continuously  in  Benner  Township,  be- 
fore the  5th  of  November,  1878! — A.  About  twenty -four  years. 

Q.  State  whether  or  not  you  have  always  been  a  citissen  of  the  State 
of  Pennsylvania  1 — A.  Yes,  sir ;  I  have. 

Q.  State  whether  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  of  November,  1878! — A.  Yes,  sir;  I  have. 

Q.  State  to  whom  you  paid  tbe  tax,  and  when,  as  near  as  you  can  f — 
A.  To  Thomas  Perdue.'    It  was  the  week  of  the  fair. 

Q.  State  whetber  or  not  you  paid  State  and  county  taxes  to  any  other 
collector  of  Benner  Township,  and  when?— A.  I  paid  to  Uriah  Stover, 
the  day  of  the  election  in  1877,  November. 

Q.  Do  you  know  what  year  Uriah  Stover  was  collector  of  State  and 
county  taxes  for?— A.  For  1877. 

Q.  State  whether  or  not  you  voted  at  the  election  held  on  the  5th  of 
November,  1878,  for  Benner  Township! — A.  Yes,  sir;  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  ! — A.  For  Gov- 
ernor Curtin. 

Q.  Do  you  know  the  initials  of  his  first  name  ! — A.  N"o,  sir;  1  do  not. 

(Counsel  for  contestee  makes  the  same  objections  to  the  testimony  of 
this  witness  as  were  made  to  the  testimony  of  Kichard  Conley,  and 
ci-oss  examines): 

Q.  Have  you  a  receipt  from  Thomas  Perdue  for  the  payment  of  your 
taxes! — A.  No,  sir;  1  did  not  take  a  receipt. 

Q.  You  stated  that  you  paid  him  at  the  fair  last  fall.  Was  not  that 
after  the  5th  of  October,  1878  !— A.  Yes,  sir. 

Q.  W^hen  did  you  pay  Uriah  Stover  tax! — A.  On  the  day  of  the  elec- 
tion, 1877. 

Q.  Did  you  take  a  receipt ! — A.  No,  sir. 

Q.  What  was  the  amount  of  that  tax! — A.  Thirty  some  cents. 

Q.  Did  you  pay  it  yourself! — A.  Yes,  sir. 

Q.  To  whom  did  you  give  your  ticket  at  the  window  when  you  voted  T 
— A.  To  William  Searson. 

Q.  Did  he  nnraber  it! — A.  Yes,  sir. 

Q.  You  saw  him  number  it! — A.  Yes,  sir. 

Q.  What  was  the  number  of  your  ballot! — A.  I  can't  mind  what  it 
was. 

Q.  What  time  in  the  day  did  you  vote  ! — A.  Near  about  ten  o'clock. 

Q.  Where  did  you  get  your  ticket ! — A.  Down  at  Newman's. 

Q.  Did  you  read  over  your  ticket ! — A.  Yes,  sir. 

Q.  Give  the  full  name  of  the  person  that  was  on  your  ticket  for  Con- 
gress!— A.  That  I  don't  mind  any  more;  did  not  take  particular  notice. 

Q.  Then  you  cannot  swear  what  name  was  on  your  ticket  for  Con- 
gress, can  you  !— A.  No,  sir. 

Q.  Do  you  remember  what  name  was  on  your  ticket  for  assembly  ! — 
A.  No,  sir;  I  don't  mind. 
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Q.  Do  you  remember  what  name  was  on  your  ticket  for  governor  ? — 
A,  No,  sir ;  I  don't. 
Q.  Was  P.  Gray  Meek's  name  on  your  ticket  ? — A.  Yes,  sir. 
Q.  Was  not  your  ticket  folded  up  when  it  was  given  to  you  ? — A.  It 

Q.  You  did  not  unfold  it  before  you  voted! — A.  No,  sir;  not  that 
ticket. 
Q.  Then  you  did  not  read  that  ticket  that  you  voted  I — A.  Noj  sir. 

Be-examined  by  Mr.  Riddle  : 

Q.  For  whom  did  you  intend  to  vote  for  for  Congress  ! 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  improper 
and  irrelevant.) 

A.  For  Curtin. 

Q.  State  what  political  party  you  act  with. — A.  With  the  Democratic 
party. 

Q.  What  is  the  politics  of  A.  Sternberg,  the  man  who  gave  you  the 
tieket  ? — A.  He  is  a  Democrat. 

Q.  Did  you  ask  him  to  give  you  a  Democratic  ticket  1 — A.  Yes,  sir. 

Q.  Did  you  vote  the  ticket  he  gave  you  ? — A.  Yes,  sir. 

Recross-exarained : 
Q.  The  Curtin  that  you  intended  to  vote  for  for  Congress,  have  you 
not  already  stated  that  it  was  Constans  Curtin  f — A.  Yes,  sir. 

Re-examined : 
Q.  Was  it  Governor  Curtin  that  you  Intended  to  vote  for  for  Con- 
gress t — A,  Yes,  sir. 

GEORGE  NULL. 

Testimony  of  John  Null. 

John  Null,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  What  is  your  age  and  residence? — Answer.  I  am  twenty- 
six  years  old.    I  reside  in  Benner  Township,  Centre  County. 

Q.  8tate  how  long  you  have  resided  continuously  in  Benner  Town- 
ship ! — A.  Since  I  was  borm 

Q.  Have  you  been  a  citizen  of  the  State  of  Pennsylvania  all  your  life  If 
—A.  Yes,  sir. 

Q,  State  whether  or  not  you  paid  a  State  or  county  tax  within  two 
years  preceding  the  5th  of  November,  1878. — A.  Tes,  sirj  I  did. 

Q.  State  to  whom  you  paid  it. — A.  To  Uriah  Stover. 

Q.  State  when  and  for  what  year  you  paid  State  and  county  taxes  to 
Mr.  Stover. — A.  Thirty  days  before  the  election  for  1878,  and  for  the 
year  1877. 

Q.  State  whether  you  paid  taxes  to  any  other  collector  of  State  and 
couuty  taxes  for  Benner  Township,  ^nd  who  it  was. — A.  To  Thomas 
Perdue,  for  1878. 

Q.  State  whether  Thomas  Perdue,  the  collector  of  State  and  county 
taxes  for  the  year  1878,  gave  you  a  receipt  when  you  paid  him. — A.  Yes, 
sir. 

Q.  Is  this  it! — A.  Yes,  sir. 

Q.  When  is  it  dated  ? — A.  October  5, 1878.  "  Received,  October  5, 
1878,  of  John  Null,  twenty  cents,  State  and  county  tax.''  Signed  Thomas 
G.  Perdue. 

Q.  State  whether  or  not  you  voted  at  the  election  held  for  Benner 
Township  on  the  5th  of  November,  1878. — A.  Yes,  sir  j  I  did. 
193  0 
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Q.  Will  you  state  for  whom  yoa  voted  for  Congress  at  that  election  ! 
— A.  For  Curtin ;  A.  G.  Curtin. 

(Counsel  for  contestee  mak«  the  same  objections  to  the  testimony 
that  were  made  to  the  testimony  of  Richard  Conley,  and  proceeds  to 
cross-examine.) 

Q.  When  did  you  pay  Uriah  Stover  a  State  and  county  tax  ? — A. 
Thirty  days  before  the  election  of  1877. 

Q.  What  day  and  what  month  did  you  pay  Uriah  Stover? — A.  lu 
October ;  I  can't  say  what  day  it  was. 

Q.  In  what  year  was  it!— A.  In  1877. 

Q-  Did  you  take  a  receipt  ?— A.  Ko,  sir ;  I  did  not. 

Q.  (Receipt  produced  by  witness,  dated  October  5,  1878,  signed 
Thomas  G.  Perdue.)  State  when  you  paid  Thomas  G.  Perdue  that  tax. 
—A.  On  the 5th  of  October,  1878. 

Q.  Did  you  get  this  receipt  that  day  ? — A.  Yes,  sir. 

Q.  Where  were  you  when  you  paid  it  ? — A.  I  was  at  home. 

Q.  What  time  in  the  day  did  you  vote  ? — A.  In  the  forenoon ;  can't 
say  what  time. 

Q.  Who  received  your  ticket  at  the  window  1 — A.  William  Searson. 

Q.  Did  he  call  out  your  name  and  number  your  ballot  ? — A.  Yes,  sir. 

Q.  What  was  the  number  of  your  ballot  f — A.  Indeed  I  don't  know. 

Q.  Did  you  see  Searson  number  it  f — A.  I  did  not  take  notice  to  him. 

Q.  From  whom  did  you  get  your  ticket ! — A.  From  Henry  Null, 

Q.  Was  it  folded  up  when  he  gave  it  to  you  f — A.  Yes,  sir. 

Q.  You  did  not  unfold  it  before  you  voted  it ! — A.  No,  sir. 

Q.  You  did  not  read  the  names  then  on  the  ticket  ?— A.  No,  sir. 

Q,  Not  having  read  the  names  on  your  ticket,  nor  having  seen  the 
names  on  the  ticket,  you  could  not  swear  what  names  were  on  the  ticket 
that  you  voted  t — A.  No,  sir.    I  saw  some  of  the  same  kind  of  tickets. 

Q.  Did  you  see  Henry  Null  get  your  ticket  I — A.  I  did  not. 

Q,  Where  were  you  when  he  gave  your  ticket  to  you  ? — A.  In  the 
Brockenhoff  House. 

Reexamined  by  Foetney : 

Q.  What  relation  is  Henry  Null  to  you  ? — A.  He  is  a  second  cousin. 

Q.  Were  you  and  him  together  when  you  got  your  ticket  ? — A.  Yes, 
sir. 

Q.  You  have  said  you  saw  tickets  of  the  same  kind  you  voted  ;  were 
they  Democratic  tickets  f 

(Counsel  for  contestant  objects  to  the  question  as  irrelevant.) 

A.  Yes,  sir ;  they  were. 

Q.  State  whether  or  not  you  voted  the  Democratic  ticket. — A.  Yes, 
sir ;  I  did. 

Q.  Are  you  satisfied  in  your  own  mind  that  you  voted  for  A.  G.  Cur- 
tin for  Congress  ! 

(Counsel  for  the  contestant  objects  to  the  question  as  irrelevant,  be- 
cause the  witness  swears  that  he  neither  read  the  ticket  nor  saw  Henry 
Null  get  it.) 

A.  Yes,  sir  5  I  am. 

Recross-examined : 

Q.  Did  you  read  the  tickets  in  the  Brockerhoff  House  that  were  lying 
around  I — A.  Yes,  sir. 

Q.  Were  there  not  all  kinds  of  tickets  there  of  both  parties  ? — A. 
Yes,  sir. 

JOHN  NULL. 

Adjourned  to  2  o'clock  p.  m. 
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RecoDTened  at  2  o'clock  p.  in.  Present,  D.  F.  Fortney  and  J.  L.  Spang 
ler,  esqs.,  counsel  for  contestant,  and  John  G.  Love,  esq.,  counsel  for" 
000  te^itee. 

Testimony  of  John  L.  Croft 

John  L.  Croft,  being  sworn  and  examined,  deposeth  ^s  follows : 

Question.  What  is  your  age,  and  where  do  you  reside  ? — Answer.  I 
am  thirty-four  years  old."    I  reside  in  Boggs  Township,  Centre  County. 

Q.  Are  you  the  same  John  L,  Croft  that  was  called  some  days  ago  on 
the  part  of  Mr.  Yoeam,  the  contestee  f — A.  I  am. 

Q.  State  how  long  you  have  resided  continuously  in  Boggs  Township. 
—A.  From  twelve  to  thirteen  years,  or  since  the  war. 

Q.  Have  you  been  a  citizen  of  Pennsylvania  during  your  life  ? — A.  I 
have. 

Q.  State  whether  or  not  you  have  paid  a  State  or  county  tax  within 
two  jears  preceding  the  5th  of  November,  1878. — A.  I  was  under  the 
impression  that  I  had.  I  went  to  the  polls  on  last  election  ]  I  was  asked 
the  question  whether  my  taxes  were  paid  ;  I  answered  they  were,  so  far 
as  I  knew  ;  at  the  same  time  I  drew  their  attention  to  the  tax  collector, 
Jacob  Walker,  who  said  it  was  all  right,  and  my  vote  was  taken  in. 

Q.  When,  if  at  any  time,  did  you  pay  taxes  to  Mr,  Walker,  the  col- 
lector of  Boggs  Township  I  State  the  directions  you  gave  him  at  the 
time  you  paid  fully. — A.  Two  years  previous  to  this  election,  after  voting, 
I  went  into  the  school-house,  asked  him  how  much  I  was  owing  him  taxes. 
I  don^t  remember  the  amount  he  told  me,  but  I  paid  him  up  to  $1.40  or  $2 
of  all  I  owed  him.  I  told  him  at  the  time,  Jacob,  you  must  credit  me 
on  the  voting  payroll ;  which  was  foolishly  said.  I  meant  by  pay-roll 
my  State  and  county  tax. 

Q.  State  what  election  you  mean  it  was  two  years  previous  to  that 
you  had  this  conversation  with  Jacob  Walker  and  paid  him  the  money 
you  speak  of! — A.  It  was  the  election  of  1876,  the  spring  election  of 
1876. 

Q.  When  did  you  last  pay  Jacob  Walker,  either  in  money  or  school 
orders,  any  taxes? — A.  This  last  fall,  a  year  ago,  I  built  the  wall  of 
school-house  at  Eagle  Iron  Works,  for  which  I  got  an  order  for  about  $9 
and  transferred  it  to  the  tax  collector,  Jacob  W^alker.  This  was  the  last. 

Q.  State  the  amount  of  that  order. — A.  Somewhere  about  89. 

Q.  State  the  amount  of  your  State  and  county  taxes. — A.  I  can't  do 
it. 

Q.  State  if  you  paid  any  money  to  him  at  that  time. — A.  I  did  not. 

Q.  What  taxes  were  due  Jacob  Walker  from  you  at  that  time^ — A. 
School  and  poor  tax,  so  far  as  I  know ;  and,  so  far  as  I  know,  State  and 
county  taxes. 

Q.  What  conversation  had  j'ou  with  Jacob  Walker  at  that  time  in 
reference  to  applying  this  school  order  to  your  taxes  ? 

(Counsel  for  contestant  objects  to  the  question  because  it  asks  the 
witness  to  state  what  is  mere  hearsay  and  not  evidence,  and  the  contes- 
tant has  Jacob  Walker  subpoenaed  and  has  served  notice  on  contestee 
Of  his  counsel  of  the  taking  of  his  testimony,  and  his  declarations  are 
not  evidence.) 

A  I  had  no  conversation  with  him  at  that  time. 

Q.  When  did  you  have  a  talk  with  him  aloit  the  order?— A.  I  could 
wA  say  i)08iuve.  I  met  the  tax  collector,  and  he  asked  me,  "  John,  have 
yoa  any  money  for  mef  I  told  him  I  had  been  doing  some  work  on  a 
school  house,  for  which  he  could  raise  the  order.  This  I  was  under  the 
impression  would  pay  and  overpay  my  taxes. 
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Q.  Did  he  agree  to  accept  the  order  in  payment  of  yonr  taxes  ?— A. 
I  believe  he  did,  as  he  drew  the  order  himself. 

Q.  State  whether  the  order  of  $9  would  pay  and  overpay  yoor 
poor,  school,  and  county  taxes. 

(Counsel  for  contestee  objects  to  the  question  because  the  witness 
has  already  stated  that  he  don't  know  the  exact  amount  of  the  order, 
and  that  he  don't  know  the  amount  of  his  State  and  county  taxes  due 
at  that  time,  and  that  he  don't  know  the  amount  of  his  poor  and  school 
taxes  due  at  that  time,  and  it  is  impossible  for  him  to  state  whether  the 
order  overpaid  them  or  not;  2d,  because  the  question  is  too  leading.) 

A.  I  could  not  say  positively ;  but  I  was  under  the  impression  that 
the  tax  collector  was  in  my  debt  when  he  drew  that  order. 

Q.  Did  you  direct  him  about  applying  the  balance  of  the  order  in  ex- 
cess of  your  taxes  to  the  payment  of  taxes  against  you  by  Collector 
Suyder  f — A.  I  was  asked  for  my  poor  tax  from  Collector  Snyder.  I  told 
him  I  thought  there  was  money  enough  in  the  hands  of  Walker  to  pay 
him;  but  when  I  again  met  Snyder  I  paid  him  myself,  or  his  clerk. 
h  Q.  Fix  the  time  in  the  fall  of  1877  when  you  transferred  this  order 
to  Jacob  Walker  for  the  payment  of  all  your  taxes  T — A.  The  school- 
house  was  repaired  late  in  the  fall  of  ,1877,  and  it  was  about  the  time 
that  the  schools  opened  in  Boggs  Township. 

Q.  State  about  the  time  the  schools  open  in  Boggs  Township.~A. 
In  November,  some  time. 

Q.  Was  it  before  or  after  the  election  of  1877  f — A.  I  could  not  slate 
positive ;  can't  tell  whether  it  was  before  or  after  the  election. 

Cross-examined  by  John  G.  Love  : 

Q.  What  time  in  the  day  'did  you  vote  at  the  election  last  fall  f— A. 
About  one  or  two  o'clock  in  the  afternoon. 

Q.  Were  ther^  many  persons  around  the  poll  at  the  time  ? — A.  Xot 
very  many. 

Q.  Can  you  name  some  of  those  who  were  at  the  polls? — A.  CO. 
Evans,  Simeon  Bathurst, 

Q.  Are  those  the  only  two  that  you  remember  of  seeing  about  the 
polls  when  you  voted  ? — A.  No ;  I  think  I  spoke  to  Nathaniel  Bierly. 

Q.  Are  those  three  the  only  persons  you  remember  of? — A.  Don't 
know  of  any  others  that  I  saw  at  that  time  that  I  now  remember. 

Q.  How  long  were  you  at  the  polls  ? — A.  About  five  minutes. 

Q.  Your  vote  was  not  challenged  ? — A.  No,  sir ;  nothing  more  than 
I  was  asked  if  my  taxes  were  paid, 

Q.  ♦At  the  time  that  you  paid  Jacob  Walker  at  the  school-house  on 
the  day  ot  the  election  in  the  spring  of  1876,  do  you  remember  how 
much  money  you  paid  him  at  that  time  ? — A.  I  do  not. 

Q.  You  think  you  paid  him  at  that  time  all  your  taxes  except  $1.40 
or  $2  ? — A.  Yes,  sir ;  I  do. 

Q.  Have  you  paid  Jacob  Walker  any  other  taxes  since  that  time,  ex- 
cept this  school  order  of  which  you  have  spoken  ? — A.  I  believe  not. 

Q.  At  the  time  that  you  told  Mr.  Walker  that  you  had  turned  in 
your  bill  for  work  you  had  done  on  Eagle  Iron  Works  school  house  for 
taxes,  and  he  could  get  it,  do  you  know  the  amount  of  poll-tax  he  had 
against  you  at  that  time? — A.  No,  sir;  he  trumped  the  different 
taxes  he  had  against  me  and  told  me  the  amount,  which  I  don't  remem- 
ber. 

Q.  Do  you  know  the  amount  of  school-tax  he  had  against  you  at  that 
time.^rA.  No,  sir;  I  don't. 

Q.  Do  you  know  the  amount  of  State  and  county  tax  he  had  against 
you  at  that  time  ? — A.  No,  sir;  1  don't. 
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Q.  Ton  did  not  see  Mr.  Walker  get  tbescbool  order  1 — A.  No,  sir. 

Q.  Did  he  tell  you  when  he  had  got  it ! — A.  No,  sir ;  it  was  some  time 
after  when  he  said  he  had  got  the  order. 

Q.  Did  he  say  anything  to  you  at  the  time  that  he  told  you  that  he 
bad  got  the  order  about  bis  still  having  any  other  taxes  against  you  ! — 
A.  1  believe  not  • 

Q.  When  did  he  after  that  time  dun  you  for  any  taxes  ? — A.  A  month 
or  two  months  before  the  Congressional  election  last  fall. 

Q,  Did  he  say  anything  at  that  time  about  your  having  to  pay  your 
taxes  in  order  to  vote  ? — A.  I  met  him  at  that  time  and  asked  him  if  I 
was  never  to  be  done  paying  him,  and  asked  bow  much  he  had  against 
me.  He  looked  over  two  or  three  of  his  books;  told  me  the  amount, 
which  I  don't  remember.  I  then  said  I  guessed  1  would  have  to  take  re- 
ceipts, in  order  to  know  how  much  1  was  paying  him.  He  said  nothing 
about  my  having  to  pay  my  taxes  in  order  to  vote ;  but  he  did  say  if 
auy  of  the  fellows  lost  their  vote  they  should  not  blame  him. 

Q.  Do  you  know  for  what  years  Jacob  Walker  was  collector  of  poor 
and  school  taxes  for  Boggs  Towship  ! — A.  I  think  it  was  for  1875, 1876, 
and  1877. 

Q.  If  the  bill  you  turned  into  the  school  board  for  him,  of  which  you 
ba^e  spoken,  was  not  sufficient  to  pay  the  school  and  poor  taxes  he  had 
against  you,  then  you  have  not  paid  him  a  State  or  county  tax  since  in  the 
spring  of  1876,  have  you  t — A.  No,  sir ;  not  unless  that  would  cover  it. 

Q.  You  have  stated  that  you  were  under  the  impression  that  the 
school  order  mentioned  would  pay  all  the  taxes  he  had  against  you  ^and 
leave  a  balance  due  you ;  did  you  call  on  Mr.  Walker  at  any  time  after 
he  received  the  school  order,  to  ascertain  whether  it  did  overpay  the 

taxes  he   had  against  you  I — A.  I  met  Walker,  who  told he  had 

gotten  the  order,  but  told  me  that  he  had  not  time  to  speak  of  it  now. 

Q.  Where  was  he  when  you  met  him  at  the  time  just  stated  by  you  ? 
—A.  At  the  station  at  Milesburg. 

Q.  Did  you  at  that  time  ask  him  whether  the  school  order  overpaid 
all  the  taxes  he  had  against  you  ? — A.  I  did  not. 

Q.  Did  you  ever  inquire  of  him  afterwards  for  any  balance  that  you 
supposed  was  due  you  on  the  school  order  over  and  above  the  amount 
of  the  taxes  that  Walker  had  against  you? — A.  I  believe  not. 

Q.  You  stated  in  your  examination-iu-chief  that  Mr.  Walker  agreed 
to  accept  your  bill  you  turned  into  tbe  school  board  in  payment  of  your 
taxes.  What  agreement  was  made  between  you  and  him  at  the  time! — 
A.  Nothing  further  that  I  gave  him  the  authority  to  lift  the  order  from 
the  school  board. 

Q.  There  was  nothing  further  said  nor  any  other  agreement  made  at 
the  time  than  what  you  there  stated  f — A.  There  was  not. 

Q.  You  stated  that  you  told  Collector  Snyder  to  call  upon  Collector 
Walker  to  get  the  supposed  excess  that  was  in  his  hands  of  the  school 
order  to  apply  to  your  poor-tax  due  Snyder;  did  Snyder  ever  call  on 
Walker  for  the  supposed  excess  f— ^A.  When  I  again  met  Snyder  he  said 
that  he  had  not  got  it.    Then  I  paid  Snyder  myself. 

Q.  At  the  time  you  paid  Snyder  yourself  did  you  ask  him  whether  he 
had  called  on  Walker  for  the  supposed  excess  as  you  had  requested  him 
to  do ! — A.  I  didn't  pay  Snyder  in  person ;  I  paid  his  clerk,  for  which  I 
got  his  receipt. 

Q.  At  the  time  you  saw  Mr.  Snyder  in  person,  afcer  having  requested 
to  call  upon  Walker  for  the  supposed  excess  of  the  school  order,  did  you 
ask  him  whether  he  had  so  called  upon  Walker! — A.  ]S^o,  sir;  I  simply 
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asked  if  he  had  got  the  tax.    Snyder  answered  me,  not  yet.    I  then  told 
him  I  would  have  some  money  in  a  few  days,  and  left  it  for  him. 

Q.  If  Mr.  Walker  would  swear  that  you  had  not  paid  a  State  or  county 
tax  to  him  within  two  years  and  one  month  prior  to  the  election  last  fall 
would  you  accept  his  testimony  as  to  the  fact  that  you  had  not  so  paid? 
— A.  I  could  not  be  qualified  that  I  had. 

Q.  Do  you  mean  that  you  could  not  be  qualified  that  you  had  paid  a 
State  or  county  tax  within  two  years  or  one  month  before  the  election 
last  fall  ? — A.  I  could  not  be  qualified  specially  to  them  two  mentioned 
taxes. 

Ke-examined  by  Sp angler  : 

Q.  Did  you  give  Walker  that  order  for  the  payment  of  all  your  taxes! 
— A.  I  supposed  at  that  time  it  would  cover  all  my  taxes. 

Q.  State  if  at  that  time  and  at  the  present  time  that  order  is  suflBcient 
to  pay  all  your  taxes  due  Walker. — A.  I  supposed  at  that  time  it  would 
cover.    I  don't  say  that  it  was.  JOHN  L.  CROFT. 

Testimony  of  William  8.  Lucas. 

William  S.  Luoas,  being  affirmed  and  examined,  deposeth  as  fol" 
lows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what  he 
proposes  to  i)rove  by  the  witness,  and  the  purpose  for  which  be  is 
called. 

Cdunsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness  because 
counsel  for  contestant  refuses  to  state  what  he  proposes  to  prove  by  the 
witness  and  the  purpose  for  which  he  is  called.) 

Question.  State  when  and  where  you  were  born. — Answer.  In  Centre 
County,  in  1855. 

Q.  How  often  have  you  voted  f — A.  Three  times. 

Q.  Did  you  vote  at  the  election  of  November  5, 1878  f — A.  Yes,  sir. 

Q.  Have  you  any  objections  to  state  for  whom  you  voted  for  Congress  f 
— A.  I  voted  for  Yocum. 

Q.  Did  you  yourself  pay  a  State  or  county  tax  within  two  years  pre- 
ceding that  election  ! — A.  No,  sir;  there  was  no  tax  against  me  until 
last  fall. 

Q.  Was  your  State  and  county  tax  paid  last  fall! — A.  Yes;  to  the 
best  of  my  knowledge  it  was  paid. 

Q.  Who  paid  it! — A.  My  father. 

Q.  Can  you  fix  the  timef — A.  I  could  not  fix  the  time  exactly. 

Q.  Can  you  tell  in  what  month  it  was  paid? — A.  I  think  it  was  paid 
the  last  of  September,  1878,  as  near  as  I  can  tell. 

Q.  How  do  you  know  ? — A.  I  can't  fix  the  time.  I  have  no  writings. 
Only  ray  father  told  me  it  was  paid  in  time.  I  asked  him  about  it  if  he 
had  seen  Collector  Deul,  and  he,  my  father,  said  he  had  paid  it. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  particular  whatever,  and,  2d,  because  the  notice 
of  contest  contains  no  allegation  that  any  persons  voted  illegally  in 
Cnrtin  Township.) 

Counsel  for  contestee,  reserving  the  foregoing  objections  and  all  legal 
exceptions,  cross-examines : 

Q.  How  long  have  you  been  living  in  Curtin  Township,  Centre  County! 
— A.  I  was  born  there  and  have  lived  there  all  my  life. 

Q.  What  is  your  father's  name  ? — A.  John  T.  Lucas. 

WILLIAM  S.  LUCAS. 
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Testimony  of  Jacob  W.  Eerlin, 

Jacob  W.  Kerlin,  being  sworn  and  examined,  deposeth  as  follows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what  he 
proposes  to  prove  by  the  witness,  and  the  purpose  for  which  he  is  called. 

Counsel  for  contestant  replies  that  the  witness  is  called  in  rebuttal, 
and  his  testimony  is  part  of  contestant's  case  in  rebuttal.) 

Question.  State  your  age  and  residence. — Answer.  I  will  be  twenty- 
five  on  the  1st  day  of  August;  and  my  residence  is  Benner  Township, 
Ci^ntre  County. 

Q.  How  long  have  you  resided  continuously  in  Benner  Township  pre- 
vions  to  the  5th  of  November,  1878  ! — A.  Four  years. 

Q.  Have  you  been  a  citizen  of  Pennsylvania  during  your  life? — A.  I 
have  been  a  citizen  of  this  State.    I  was  born  here. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  5th  of  November,  1878  ! — A.  Yes,  sir ;  I  did. 

Q.  State  when  you  paid  it. — A.  November  the  6th,  1877. 

Q.  State  to  whom  you  paid  it,  and  for  what  year. — A.  To  Uriah 
Stover,  and  for  the  year  1877. 

Q.  State  whether  you  voted  at  the  election  held  the  5th  of  November, 
1878.— A.  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  at  that  election? 
—A.  For  no  person  for  Congress. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense ;  reserving  the  foregoing  objections  he 
cross-examines : 

Q.  What  time  in  the  day  did  you  vote  at  the  election  held  in  Benner 
Township  on  the  5th  of  November  last  t — A.  In  the  afternoon,  I  believe. 

Q.  Was  your  ballot  numbered  ! — A.  I  believe  it  was. 

Q.  By  whom  ? — A.  I  don't  recollect. 

Q.  Do  you  know  the  number  of  your  ballot?— A.  I  don't. 

J.  W.  KERLIN. 

Adjourned  until  8  o'clock  tomorrow  morning. 

Wednesday,  April  2, 1879,  met  pursuant  to  adjournment. 
Present,  D.  F.  Fortney,  J.  F.  Riddle,  esq.,  counsel  for  contestant,  and 
John  G.  Liove,  esq,,  counsel  for  contestee. 

Testimony  of  John  B,  EosL 

JoHAN  B.  HosL,  being  sworn  and  examined,  deposeth  as  follows  : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what  he 
proposes  to  prove  by  the  witness,  and  the  purpose  for  which  he  is  called. 

Counsel  for  contestant  replies  that  the  witness  is  called  in  rebutal, 
and  his  testimony  is  part  of  contestant's  case  in  rebuttal.) 

Question.  State  your  age  and  residence. — Answer.  I  will  be  fifty-nine 
next  May.    I  resided  in  Benner  Township,  Centre  County. 

Q.  State  how  long  you  have  resided  continuously  in  Benner  Township 
before  the  5th  of  November,  1878. — A.  Seventeen  years. 

Q.  Where  were  you  born  ? — A.  In  Germany,  state  of  Bavaria. 

Q.  When  did  you  come  to  the  United  States  of  America! — A.  On  the 
3dof  July,  1846. 

Q.  State  when  and  where  you  were  naturalized. — A.  In  1853,  in 
Centre  County. 

Q.  Have  you  been  residing  in  Pennsylvania  to  this? — A.  Yes,  sir 3 
and,  since  1853,  in  Centre  County. 
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Q,  State  whether  or  uot  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  of  ^November,  1878. — A.  Yes,  sir  j  my  taxes 
are  all  paid. 

Q.  State  to  whom  you  paid  State  and  county  taxes,  and  when. — A. 
I  paid  to  Uriah  Stover  and  Amos  Garbrick ;  I  can't  tell  when  j  did  not 
take  a  receipt ;  but  it  was  last  summer  some  time. 

Q.  Do  you  know  for  what  years  Stover  and  Garbrick  were  collec- 
tors !— A.  For  1876  and  1877. 

Q.  Were  the  taxes  that  you  paid  to  Stover  and  Garbrick,  or  either  of 
them,  paid  one  month  or  more  before  the  election  of  November  5, 
1878  f— A.  Yes,  sir ;  they  were. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5tli 
of  November,  1878?— -A.  Yes,  sir  5  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  at  that  elec- 
tion f — A.  Andy  Curtin.    I  mean  Andrew  G.  Ourtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness :  Ist. 
Because  there  was  no  such  notice  given  the  contestee  of  the  time  and 
place  for  taking  his  testimony,  as  required  by  the  act  of  Congress.  2d. 
Because  his  testimony  is  not  rebuttal  in  any  sense  whatever.  Contestant, 
having  attacked  the  polls  of  Benner  Township  on  the  ground  of  fraud, 
should  have  proven  his  individual  vote  while  taking  his  testimony  ia 
chief.) 

Counsel  for  contestee,  reserving  the  foregoing  objections  and  all  legal 
exce[)tions,  cross  examines : 

Q.  What  time  in  the  day  was  it  that  you  voted  at  the  election  last 
fall ! — A.  In  the  afternoon,  between  one  and  two  o'clock. 

Q.  Did  you  read^your  ticket  before  voting  itt — A.  Yes,  sir. 

Q.  Who  took  your  ticket  at  the  polls  ? — A,  The  inspector  5  I  dou't 
know  his  name. 

Q.  Did  he  announce  your  name  when  you  voted  ? — A.  Yes,  sir. 

Q.  Did  he  number  your  ticket  f — A.  Yes,  sir. 

Q.  Do  you  remember  what  number  your  ballot  was  ! — A.  No,  sir. 

Q.  When  did  you  pay  your  tax  to  Amos  Garbrick  f — A.  I  paid  about 
in  April,  1878. 

Q.  Did  you  pay  Garbrick  and  Stover  at  the  same  time  ! — A.  No ;  I 
paid  Stover  about  two  months  after  I  paid  Garbrick. 

Q.  From  whom  did  you  get  your  ticket  on  the  day  of  the  election  that 
you  voted  f — A.  From  Uriah  Stover. 

JOHAN  B.  HOSK 

Testimony  of  John  T/wma^, 

John  Thomas,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  State  your  age  and  residence. — Answer.  I  am  forty-six 
years  old.    I  reside  in  Benner  Township,  Centre  Count}'. 

Q.  State  how  long  you  have  resided  continuously  in  Benner  Township 
previous  to  November  5, 1878. — A.  Six  years. 

Q.  State  where  you  were  born. — A.  In  Lancaster  County,  Pennsyl- 
vania. 

Q.  Have  you  been  a  citizen  of  Pennsylvania  all  your  life  ? — A.  Yes, 
sir. 

Q.  State  whether  or  not  you  have  paid  a  State  and  county  tax  within 
two  years  preceding  the  5th  of  November,  1878? — A.  Yes,  sir;  I  haye. 

Q.  State  when  you  paid  it. — A.  I  can't  tell  exactly,  but  it  was  directly 
after  harvest,  in  September  I  think,  to  Uriah  Stover. 
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Q.  Do  yon  know  what  year's  tax  it  was  that  jou  paid  to  Uriah  Sto" 
Terf-A^  For  1877. 

Q.  Was  Stover  the  collector  for  the  year  1877  ! — A.  Yes,  sir. 

Q,  State  whether  or  not  yon  voted  at  the  election  for  Benner  Town- 
ship held  on  the  5th  of  November,  1878  ? — A.  Yes,  sir ;  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  at  that  elec- 
tion ?— A.  For  A.  G.  Curtin. 

(Coausel  for  contestee  objects  to  the  testimony  of  this  witness :  1st. 
B^ose  there  was  no  such  notice  given  contestee  of  the  time  and  place 
for  this  examination  as  required  by  the  act  of  Congress.  2d.  Because 
the  testimony  of  the  witness  is  not  rebuttal  in  any  sense  whatever.) 

CouDsel  for  contestee,  reserving  all  legal  exceptions,  cross  examines : 

Q.  What  time  in  the  day  did  you  vote  at  the  election  last  fall ! — A.  I 
cant  recollect  that,  whether  it  was  in  the  forenoon  or  afternoon. 

Q.  From  whom  did  you  get  your  ticket  f — A.  From  Daniel  Wood- 
ring. 

Q.  Who  received  your  ticket  at  the  window  that  day  ! — A.  I  cannot 
recollect  who. 

Q.  Did  the  person  who  received  your  ticket  on  the  day  of  the  election 
call  oat  year  name  ? — A.  He  did. 

Q.  Did  he  number  your  ballot ! — A.  He  did,  but  I  don't  recollect  the 
DDmber. 

JOHN  THOMAS. 

Testimony  of  Robert  Corl. 

Robert  Corl,  being  affirmed  and  examined,  deposeth  as  follows : 

Question.  What  is  your  age  and  residence  f — Answer.  I  am  53  years 
old  in  May.   I  reside  in  Benner  Township. 

Q.  State  how  long  you  have  resided  continuously  in  Benner  Town- 
ship previous  to  November  5, 1878. — A.  I  have  been  there  five  years 
this  spring. 

Q.  State  where  you  were  born. — A.  I  was  born  in  Union  County, 
PeuDsylvanid. 

Q.  Have  you  been  a  citizen  of  Pennsylvania  during  your  life! — A. 
Yes,  sir. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  5th  of  November,  1878  !— A.  Yes,  sir ;  I  have. 

Q.  State  to  what  collector  of  State  and  county  taxesf  or  Benner  Town- 
ship you  paid  the  tax. — A.  The  last  collector  I  paid  to  was  Thomas 
Perdue;  before  that  I  paid  State  and  county  taxes  to  Uriah  Stover. 

Q.  State  when  you  paid  State  and  county  taxes  to  Uriah  S*;over. — 
A.  About  January  court,  1878. 

Q.  State  for  what  year  Uriah  Stover  was  collector  of  State  and  county 
taxes.— A.  For  1877. 

Q.  State  whether  or  not  you  voted  at  the  election  held  for  Benner 
Towuship  on  the  5th  of  November,  1878  ?-— A.  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress? — A.  Andrew  G. 
Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  because 
there  was  no  such  notice  given  contestee  of  the  time  and  place  of  his 
examination  as  required  by  the  act  of  Congress  ]  2d,  because  his  testi- 
moDj  is  not  rebuttal  in  any  sense  whatever,  the  contestant  having  at- 
tacked the  polls  of  Benner  Township  on  the  ground  of  fraud,  while  tak- 
ing bis  testimony  in  chief,  and  should  then  have  called  and  proven  his 
ifldividaal  vote  in  that  township. 
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Counsel  for  contestant  replies  to  the  argument  for  contestee  made  ia 
bis  objection :  1st.  The  notices  themselves  will  show  when  served.  2d. 
The  counsel  for  contestee,  or  his  agents,  having  stolen  the  ballots  of 
Benner  Township  on  the  morning  of  the  18th  of  February,  1878,  and 
the  said  ballots  being  in  the  possession  and  custody  of  the  counsel  for 
contestee  and  their  agents,  and  the  contestee  and  his  counsel  having 
full  opportunity  to  destroy  the  said  ballots,  make  erasures  thereon,  so 
that  from  the  said  ballots  the  true,  result  of  the  election  in  Banner 
Townphip  could  not  be  ascertained,  it  is  proper  and  legal  for  the  con- 
testant to  prove  in  rebuttal  his  vote  in  Benner  Township. 

Counsel  for  contestee  replies  to  the  allegations  of  contestant,  that 
they  were  purely  gratuitous,  irrelevant,  and  wholly  untrue,  and  false 
in  fact,  and  he  knows  it.) 

Counsel  for  contestee,  reserving  the  foregoing  and  all  legal  exceptions, 
cross-examines  : 

Q.  From  wh5m  did  you  get  your  ticket  that  you  voted  last  fall ! — A. 
I  got  it  in  the  Centre  County  Bank. 

Q.  What  time  in  the  day  was  it  that  you  voted  ? — A.  It  was  after 
dinner  some  time. 

Q.  Who  received  your  ticket  at  the  window  that  day! — A.  William 
Searson. 

Q.  Did  he  announce  your  name  at  the  time  you  voted  ! — A.  I  think 
he  did. 

Q.  Did  he  number  your  ballot! — A.  He  did,  but  I  could  not  tell  you 
the  number. 

Q.  You  read  your  ticket  just  before  voting  it,  did  you  f — A.  Yes, 
sir. 

Q.  When  was  it  you  paid  your  State  and  county  tax  to  Uriah  Stover  t 
— A.  I  could  not  tell  the  exact  day. 

Q.  How  do  you  fix  the  time  to  be  about  the  time  of  January  court, 
1878!— A.  I  generally  make  it  a  rule  to  pay  my  taxes,  and  hardly  ever 
let  it  run  past  that  court. 

Q.  When  did  you  pay  State  and  county  taxes  before  you  paid  Uriah 
Stover  !— A.  I  can't  tell  the  time  exactly,  but  suppose  it  was  about  Jan- 
uary court  of  1877. 

Q.  Where  were  you  when  you  paid  Stover  ! — A.  I  think  it  was  in  town 
here. 

Q.  Did  you  meet  him  and  pay  him  on  the  street ! — A.  I  think  it  was; 
could  not  say  positive. 

EOEERT  CORL. 

Teatimony  of  Samuel  Highland. 

Samuel  Highland,  being  sworn  and  examined,  deposeth  as  follows  : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proposes  to  prove  by  this  witness  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  answers :  1st,  that  during  the  time  the  contes- 
tee was  taking  testimony  they  proved  that  this  witness  was  an  illegal 
voter  in  Marion  Township  because  of  non-payment  of  taxes ;  2d,  the  wit- 
ness is  called  to  show  that  he  did  not  vote  at  all.) 

Question.  State  your  age  and  residence. — Answer.  I  am  in  my  sixtieth 
year,  and  my  residence  is  Marion  Township,  Centre  County. 

Q.  How  long  have  you  been  a  resident  continuously  of  Marion  Town- 
ship !— A.  Not  less  than  eighteen  or  twenty  years. 
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Q.  State  whether  or  not  you  voted  at  the  electioQ  held  for  Marion 
Township  on  the  5th  of  November,  1878. — A.  I  did  not.  I  was  not  at  the 
lyoUs  at  all :  I  was  sick. 

SAMUEL  HIGHLANDS. 

Testimony  of  Benjamin  Aikey. 

Benjamin  Aikey,  being  sworn  and  examined,  deposeth  as  follows  : 

Question.  What  is  your  ^ge,  and  where  do  you  reside  ? — Answer.  I 
was  born  on  the  26th  day  of  April,  1820;  am  fifty-nine  years  old  on  the 
26th  of  April.   I  reside  in  Marion  Township. 

Q.  Where  were  you  born! — A.  In  Buffalo  Township,  Union  County? 
Pennsylvania. 

Q.  How  long  did  yon  reside  in  Marion  Township  before  the  5th  of  No- 
vember, 1878  ? — A.  I  moved  to  Marion  Township  in  March,  1878. 

Q.  State  whether  or  not  you  have  been  a  citizen  of  Pennsylvania  dur- 
ing your  life. — A.  I  have. 

Q.  Where  did  you  reside  before  you  moved  to  Marion  Township  T— A. 
In  Spring  Township,  Centre  County,  Pennsylvania. 

Q.  State  whether  or  not  you  paid  a  State  or  county  tax  within  two 
years  preceding  the  5th  of  November,  1878. — A.  I  did. 

Q.  State  to  whom  you  paid  the  tax. — A.  To  Henry  Tibbins. 

Q,  What  township  was  Henry  Tibbins  collector  for  at  the  time  you 
paid  it ! — A.  For  Spring  Township. 

Q.  When  did  you  pay  it  ? — A.  I  paid  it  sometime  in  the  fall  of  1877  ; 
we  were  thrashing  when  he  passed,  and  stopped  him  and  paid  him. 

Q.  State  for  what  year  Tibbins  was  collector  of  taxes  for  Spring  Town- 
ship.—A.  For  1877. 

Q.  State  whether  or  not  you  voted  at  the  election  held  on  the  5th  of 
November,  1878,  in  Marion  Township. — A.  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress! — A.  I  voted  for 
Andrew  G.  Curtiu. 

B.  AIKEY. 

Testimony  of  Samuel  J.  Oerberich. 

SA.MUEL  J.  Gebberick,  being  sworn  and  examined,  deposeth  as  fol- 
lows: 

Question.  What  is  your  age  and  residence  ? — Answer.  I  am  forty-two 
years  old,     I  reside  in  Marion  Township,  Centre  County. 

Q.  Where  were  you  born  T — A.  I  was  born  in  Marion  Township. 

Q.  State  how  long  you  have  resided  continuously  in  Marion  Town- 
sbip.— A.  I  have  lived  in  Marion  Township  all  my  life,  with  the  excep- 
tion of  one  year  that  I  lived  in  Bralsburg. 

Q.  State  how  long  ago  it  was  that  you  were  one  year  out  of  Marion 
Township. — A.  It  is  nine  or  ten  years  ago. 

Q.  State  whether  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  of  November,  1878. — A.  I  paid  a  State 
and  county  tax  to  David  Harter  in  1877.    He  was  tax  collector  for  1876. 

Q.  State  whether  or  not  you  voted  at  the  election  held  for  Morris 
Township  on  the  5th  of  November,  1878.— A.  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  I — A.  I  voted  for 
Seth  H.  Yocum. 

(Counsel  for  contestant  objects  to  the  testimony  because  it  is  not  re- 
l^uUal.) 

SAMUEL  J.  GERBERICH. 
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Testimony  of  Samtiel  Oetiig. 

SA.MUEL  Gettig,  being  sworn  and  examined,  deposetli  as  follows : 

Question.  What  is  your  age,  and  where  do  you  reside  ? — Answer.  I 
am  fifty-two  years  old.   I  reside  in  Marion  Township,  Centre  County. 

Q.  State  how  long  you  have  resided  continuously  in  Marion  Town- 
ship.— A.  Five  years  this  spring. 

Q.  State  where  you  were  born. — A.  In  Gregg  Township,  Centre 
County. 

Q.  Have  you  lived  all  your  life  in  Centre  County,  Pennsylvania  ? — A. 
All,  with  the  exception  of  about  six  months  I  was  in  the  West. 

Q.  State,  if  you  recollect,  when  it  was  that  you  were  in  the  West. — 
A.  In  1843. 

Q.  Have  you  been  in  Pennsylvania  ever  since  you  returned  ! — A.  Yes, 
sir. 

Q.  State  whether  or  not  you  paid  a  State  and  county  tax  within  two 
years  preceding  the  5th  of  November,  1878. — A.  Yes,  sir ;  I  did. 

Q.  State  when  yon  paid  it,  and  to  whom. — A.  I  paid  it  to  David  Har- 
ter,  December  15, 1877. 

Q.  Did  you  take  a  receipt  from  David  Harter  ! — A.  Yes,  sir. 

Q.  State  what  year  Mr.  Harter  was  collector  for. — A.  For  1876. 

Q.  State  whether  or  not  you  voted  at  the  election  held  for  Marion 
Township  on  the  5th  of  November,  1878. — A.  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  I — A.  I  voted  for 
Andrew  G.  Curtin. 

Cross-examined  by  Mr.  Love  : 
__  Q.  What  time  in  the  day  did  yon  vote  at  the  election  last  fall  ? — A. 
As  near  as  I  can  tell,  in  the  forenoon  about  ten  or  eleven  o'clock. 

Q.  Who  received  your  ballot  at  the  window  !— A.  That  is  more  than 
1  am  able  to  tell  you. 

Q.  Was  your  ballot  numbered  by  the  person  who  received  it  f — A.  I 
think  so. 

Q.  You  did  not  see  it  numbered  ? — A.  No,  sir. 

Q.  What  taxes  have  you  paid  since  the  taxes  you  paid  to  David  Har- 
ter !— A.  I  paid  $12,50  to  Mr.  David  Orr,  collector. 

Q.  When  did  you  pay  the  tax  to  David  Orr!— A.  It  was  some  time 
in  the  winter;  I  gave  him  $4.50.  The  taxes  I  paid  him  was  since  the 
election  last  fall. 

Q.  What  is  the  date  of  the  receipt  you  got  from  David  Harter  ? — A. 
December  15th,  1877. 

Q.  Did  you  pay  your  State  and  county  taxes  to  him  at  that  date  ? — 
A.  Not  all  of  it ;  it  was  paid  at  that  date ;  that  was  the  last  payment. 

Q.  Against  whom  was  the  State  and  county  taxes  that  you  paid 
David  Harter  assessed! — A.  In  Brockerhoff  and  Burnside's  name;  I 
live  on  Brockerhoff 's  farm. 

Q.  You  are  a  tenant  on  Brockerhoff's  farm  ? — A.  Yes,  sir. 

Q.  At  the  time  David  Harter  gave  the  receipt  was  it  given  to  you  in 
person  ! — A.  On  December  15th  I  sent  a  boy  down  with  the  balance  of 
the  money,  and  he  gave  the  boy  a  receipt  for  that  money. 

Q.  From  whom  did  you  get  the  receipt  that  you  have  here  with  you  f 
— A.  From  Mr,  Harter's  son  ;  he  had  dlso  given  the  other  receipt ;  he 
was  doing  business  for  him. 

Q.  Was  Mr.  Harter  present  at  the  time  his  son  gave  you  tliis  receipt  ? 
— A.  No,  sir. 
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Re-examined  by  Mr.  Foetney: 

Q.  State  how  much  yoar  taxes  amounted  to  that  year. — A.  $16.46. 

Q.  State  how  much  of  that  tax  was  personal  tax. — A.  One  dollar  and 
thirty-six  cents. 

Q.  State  whether  your  personal  tax  as  well  as  the  tax  on  the  farm 
was  paid  in  the  year  1877. — A.  My  personal  tax  was  paid  in  November, 
1877  5  as  near  as  I  can  tell  they  were  all  paid  in  1877. 

Eecrossexamined : 

Q.  How  do  you  get  at  the  amount  of  your  personal  tax? — A,  I  get  it 
from  Mr.  Hurler's  book.  The  farm-tax  is  $13.91,  the  mountain  tract 
$1.19,  and  my  personal  tax  $1.36. 

Q.  How  do  you  fix  the  time  that  you  paid  your  personal  tax  to  be  in 
November,  1877 ! — A.  1  went  down  to  Mr.  Hurter's  myself  in  November, 
1877,  and  I  gave  him  9.00  in  money,  and  he  deducted  my  personal  tax 
ofif  of  that,  and  gave  me  a  credit  on  the  farm-tax  of  $7.64. 

Q.  Was  this  before  or  after  the  election  of  1877  f — A.  I  can't  tell  the 
day  of  the  month,  but  I  know  it  was  in  that  month. 

Q.  Did  you  get  a  receipt  from  him  at  that  time  for  your  personal  tax  f 
— A.  No,  sir. 

Q.  Why  did  you  not  take  a  separate  receipt  from  him  for  the  pay- 
ment of  your  personal  tax! — A.  I  never  did  ask  a  collector  for  a  re- 
ceipt when  I  paid  them  money  myself,  but  when  I  sent  money  with  the 
boy  I  always  told  them  to  get  a  receipt. 

Q.  If  you  never  required  a  receipt  for  the  money  you  paid  a  collector 
yourself,  why  did  you  go  to  Hurter  after  your  son  brought  home  a  re- 
ceipt for  the  money  he  paid  him  on  the  15th  of  December,  1877,  and  ask 
a  receipt  in  full  for  all  the  State  and  county  taxes  for  the  year  1876! — 
A.  When  the  boy  went  down  on  the  15th  of  December,  1877,  he  paid 
hiro  $5.00  at  that  time  and  brought  home  a  receipt  for  that  amount. 
After  I  was  subpceaned  here  on  this  contest,  I  thought  I  had  better  go 
and  get  a  receipt  for  the  full  amount. 

Q.  When  did  you  get  this  receipt  from  Hurter's  son,  dated  Decem- 
ber 15,  1877,  for  $16  46! — A.  Sometime  last  month,  a  day  or  two  before 
I  was  to  appear  here  on  this  contest. 

Q.  When  you  paid  Hurter  the  $9.00  you  have  spoken  of,  was  it  at  his 
house  f — A.  Yes,  in  his  house. 

Q.  When  did  you  get  the  memorandum  from  Hurter's  duplicate  which 
yon  have  mentioned,  showing  the  amount  of  taxes  assessed  against  the 
farm,  the  mountain  tract,  and  your  personal  taxes? — A.  Sometime  in 
March  ;  at  the  same  time  I  got  tbis  receipt,  March,  1879. 

Ee-examined : 

Q.  The  receipt  that  you  have  shown  here  dated  December  15, 1877, 
was  dated  back  to  suit  the  time  of  payment  of  the  taxes  by  you  to  Mr. 
Hurter! — A.  It  was  dated  back  to  the  same  date  of  the  old  receipt  for 
$5. 

Q.  The  five  dollars  you  speak  about  and  for  which  Mr.  Hurter  or  his 
son  gave  a  receipt  to  your  son,  was  for  the  last  payment  you  made  on 
the  taxes  of  $16.46  ! — A.  As  far  as  I  know  it  was. 

Q.  All  the  taxes  on  the  farm  or  the  mountain  land  and  your  personal 
taxes  were  paid  in  November  and  December,  1877,  were  they  not ! — 
A.  As  near  as  I  can  tell  they  were  5  there  is  one  payment  I  made  that 
I  can't  tell  just  when  it  was  made,  but  it  was  in  1877. 

Be  cross-examined  : 
Q.  Did  you  have  any  knowledge  of  the  exact  amount  of  [your  personal 
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tax  separate  from  the  taxes  against  the  farm  and  mountain  tract 
before  you  got  the  statement  from  Mr.  Hurler's  cluplicate  last  month  I — 
A.  I  always  had  a  knowledge  of  it  before,  because  he  showed  it  to  me 
in  the  book  when  he  asked  me  for  tax. 

SAM.  GETTIG. 
Adjourned  until  I  o'clock  p.  m. 

Reconvened  at  1  o'clock  p.  m.  Present,  J.  L.  Spangler,  counsel  for 
contestant ;  D.  S.  Keller,  esq.,  counsel  for  conte§tee. 

Testimony  of  William  Candy. 

William  J.  Candy,  being  sworn  and  examined,  deposeth  as  follows  : 

Question.  State  when  and  where  you  were  born. — Answer.  I  was  born 
the  2d  of  November,  1848,  in  Centre  County,  Pennsylvania. 

Q.  Where  did  you  reside  one  year  before  the  election  of  November  5, 
1878  ? — A.  In  Marion  Township,  Centre  County. 

Q.  Did  you  vote  at  that  election  t — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  ? — A.  That  is 
more  than  I  can  tell  you. 

Q.  FroDi  whom  did  you  get  your  ticket ! — A.  I  can't  tell  that. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  previous  to 
the  election  of  November  5, 1878 1 — A.  Yes,  sir. 

Q.  To  whom  ! — A.  David  Hurter,  collector  for  Marion  Township). 

Q.  When  ?— A.  On  the  day  of  the  election  in  1877. 

Q.  What  taxes  were^they! — A.  State  and  county  taxes  for  1877,1 
think. 

Cross  examined  by  Mr.  Keller  : 

Q.  How  do  you  fix  the  date  when  you  paid  the  taxes  ? — A.  I  paid 
them  in  1877,  the  day  of  the  election  in  the  fall. 

Q.  How  long  is  it  since  you  paid  them  ? — A.  It  is  a  year  since  last 
fall. 

Q.  What  was  the  amount  of  the  tax! — A.  It  was  either  24  or  28  cents, 
can't  recollect  which. 

Q.  What  time  of  day  did  you  pay  it! — A.  In  the  afternoon  5  can't  tell 
what  time  in  the  afternoon. 

Q.  Was  Mr.  Hurter  collecting  more  than  one  tax  that  year  ! — A.  No, 
sir. 

Q.  Are  you  certain  it  was  not  a  road,  poor,  or  school  tax  that  you 
paid  ! — A.  I  am  certain. 

Q.  Did  you  pay  the  tax  to  Mr.  Hurter  the  same  year  in  which  it  was 
assessed  ! — A.  He  was  tax  collector  for  1877,  and  I  paid  it  the  same 
year. 

Q.  If  Mr.  Hurter  was  tax  collector  for  1876,  would  you  say  it  was  in 
1876  that  you  paid  the  tax  ! — A.  No,  sir. 

Q.  To  whom  did  you  pay  State  and  county  tax  last  before  paying  to 
Mr.  Hurter  ! — A.  To  Perry  Condo. 

Q.  How  long  before  you  paid  taxes  to  Hurter! — A.  One  year. 

Q.  Don't  you  know  that  David  Orr  wajs  collector  for  1877  of  State  and 
county  tax  in  Marion  Township  ! — A.  No,  sir. 

Q.  Do  you  swear  that  he  was  not  collector  for  that  year  ! — A.  No ;  I 
won't  swear. 

Q.  Then  if  Orr  was  collector  in  1877,  did  you  pay  tax  to  Hurter  iu 
that  year  ! — A.  I  did. 
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Q.  Did  jou  take  a  receipt  for  yonr  taxes  ? — A.  No,  sir. 

Q.  Wben  were  yon  subpoenaed  to  appear  here  ? — A.  Oq  last  Friday. 

Q.  Why  did  you  not  get  a  receipt  thea  and  now  f— A.  1  didn't  think 
it  was  necessary. 

Q.  Did  you  before  voting  at  the  election  for  Marion  Township  Novem- 
ber 5, 1878,  take  and  subscribe  a  written  or  partly  written  and  partly 
printed  affidavit  setting  forth  your  qualifications  as  a  voter  in  said  dis- 
trict ! — A.  Ko,  sir,  I  did  not. 

Q.  Did  any  qualified  voter  of  the  township  then  and  there  take  and 
subscribe  such  an  affidavit  in  your  behalf? — A.  I  do  not  know. 

WILLIAM  J.  CANDY. 

Testimony  of  J.  W.  Krumerine. 

J.  W.  Krumerine,  being  sworn  and  examined,  deposeth  as  follows  : 

Question.  Where  do  you  reside  ! — ^Answer.  In  Gregg  Township. 

Q.  What  taxes  do  you  collect  for  Gregg  Township  ! — A.  State  and 
coonty  taxes  for  1876. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  he 
proposes  to  prove  by  this  witness,  and  the  purpose  for  which  he  is  called. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  therefore  objects  to  the  examination  of  the  wit- 
ness.) 

Q.  State  if  you  have  the  name  of  James  Kennelly  on  your  duplicate  ? 
—A.  I  have. 

Q.  State  for  what  taxes  he  stands  charged  on  your  book? — A.  State 
and  county  taxes  for  1876. 

Q.  When  did  he  pay  his  taxes  to  you  t — A.  He  paid  his  tax  the  night 
before,  or  I  think  Saturday  night  before,  the  Presidential  election  of  1876  j 
I  am  not  certain  which. 

Q.  Are  you  sure  it  was  either  Saturday  or  Monday  night  before  the 
election  of  1876  f — A.  1  am  sure  it  was  one  of  these  two  nights. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing 
testimony,  and  to  the  service  of  the  notice.  2d,  because  the  testimony 
is  not  rebuttal  in  any  sense  whatever ;  and  3rd,  because  the  notice  of 
contest  contains  no  allegation  that  any  persons  voted  in  Gregg  Town- 
ship on  the  6th  of  November  last  illegally  because  of  the  nonpayment 
of  taxes  or  for  any  other  cause.) 

Cross-examined  by  Jno.  G.  Love  : 

Q.  How  long  have  you  known  James  Kenally  ? — A.  1  have  known  him 
for  fifteen  years. 

Q.  Has  he  been  a  resident  of  Gregg  Township  during  all  the  time  you 
knew  him  ? — A.  He  has. 

Q.  When  did  he  pay  you  a  State  and  county  tax  for  1876  ? — A.  Either 
the  Saturday  night  or  the  night  before  the  Presidential  election  of  1876. 

Q.  If  he  paid  you  on  the  night  previous  to  the  Presidential  election 
of  1876,  then  he  paid  you  on  the  6th  of  November,  1876,  did  he  not  t — A. 
Yes,  sir. 

Q.  Where  were  you  at  the  time  he  paid  you! — A.  At  my  house  at 
Spring  Mills. 

Q.  What  time  in  the  evening  was  it  I — A.  It  was  after  dark. 

Q.  Was  there  any  person  else  present  at  the  time  ?— A.  Not  to  my 
recollection. 

Q.  Did  you  give  him  a  receipt  for  his  taxes  at  the  time  ! — A.  No,  sir  ,• 
not  at  that  time. 
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Q.  Did  yoa  give  him  a  receipt  at  any  other  time  after  that! — A.  Yes, 
sir;  I  did. 

Q.  Was  the  receipt  given  for  the  same  taxes  ! — A.  It  was. 

Q.  Where  did  you  give  him  that  receipt? — A.  I  gave  him  that  receipt 
maybe  five  days  before  he  had  to  appear  here. 

Q.  Do  you  remember  the  date  of  the  receipt  yoa  gave  him  ? — A.  I  do 
remember  the  date ;  it  was  dated  the  5th  of  November,  1876. 

Q.  Did  you  change  the  dat^  of  the  receipt  from  the  5th  of  November, 
1876,  to  any  other  date?— A.  I  did  not;  I  changed  it  from  the  4th  of 
November  to  the  5th. 

Q.  Why  did  you  change  it  from  the  4th  of  November  to  the  5th  of 
November? — A.  He,  James  Kenelly,  claimed  that  the  4th  of  November 
was  on  Sunday. 

Q.  Then  when  you  changed  the  receipt  from  the  4th  of  November  to 
the  5th  of  November,  did  you  believe  you  were  changing  it  from  San- 
day  to  the  date  of  the  following  Monday  ? — A.  I  did,  of  course. 

Q.  You  made  the  change  for  him  at  that  time  supposing  that  the  day 
he  had  paid  his  taxes  was  on  Monday,  and  not  on  Sunday  as  you  sup- 
posed the  4th  to  be? — A.  I  gave  him  that  receipt  supposing  he  had  paid 
his  taxes  on  Saturday  night. 

Q.  Then  why  did  you  change  it  from  the  4th  of  November  to  the  5th 
of  November,  making  it  one  day  later  ? — A.  Because  neither  one  of  us 
was  certain  whether  it  was  Saturday  night  or  Monday  night  that  he  paid 
the  tax. 

Q.  Then  because  you  were  not  certain  that  he  paid  his  tax  on  Satur- 
day night,  November  4th,or  Monday  night, November  6th,  and  you  had 
dated  the  receipt  November  4th,  and  he  then  brought  it  back  to  you 
stating  that  it  was  dated  on  Sunday,  and  he  wanted  you  to  date  it  as  of 
the  date  of  Monday,  the  time  that  he  believed  he  had  paid  his  taxes,  did 
you  then  change  the  date  believing  you  had  changed  it  from  Sunday  to 
the  Monday  in  November  preceding  the  election  of  1876  ? 

(Counsel  for  contestant  objects  to  the  question  because  it  is  improper 
in  form.  The  question  should  be,  what  occurred  between  you  and 
James  Kenally  at  the  time  of  the  dating  of  his  tax  receipt;  and,  2d, 
because  the  question  is  unintelligible  5  3d,  because  the  counsel  is  testi- 
fying instead  of  the  witness.) 

A.  No 5  1  did  not  change  it  for  that  purpose;  I  changed  it  to  get  rid 
of  him.  I  dated  that  receipt  on  the  day  that  I  was  pretty  certain  that 
he  had  paid  it,  thinking  that  it  was  on  Saturday  night  he  had  paid  it. 

Q.  Have  you  not  just  stated  under  oath  that  neither  you  nor  he  wag 
certain  whether  the  taxes  were  paid  on  Monday  night,  November  6,  or 
Saturday  night,  November  4? 

(Counsel  for  contestant  objects  to  the  question  because  it  is  improper ; 
the  witness  cannot  be  called  upon  to  state  what  he  did  or  did  not  testify 
to,  for  the  reason  that  the  notes  of  the  commissioner  can  be  read,  and  they 
will  siiow  what  the  witness  stated.) 

A.  We  were  both  certain  it  was  Saturday  night  befere  the  election, 
and  I  gave  him  the  receipt  and  dated  it  on  the  4th  of  November,  think- 
ing that  it  was  Saturday  night.  This  transaction  was  in  the  forenoon, 
and  he  came  to  me  after  dinner,  some  time  in  the  afternoon,  between  the 
hotel  and  the  post-office,  and  asked  me  to  change  that  date,  that  it  was 
on  Sunday.  He  had  looked  it  up  in  the  almanac ;  I  didn't ;  and  I  put 
a  5  where  there  was  a  4  to  get  rid  of  him. 

(Counsel  for  coutestee  objects  to  the  foregoing  answer  because  it  is 
no  answer  to  his  question,  but  |s  an  answer  to  a  series  of  questions  sug- 
gested by  counsel  for  contestant  to  witness.) 
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• 

Q.  Did  joa  not  state  under  oath  in  answer  to  the  following  qaestion  : 
•*  Then  why  did  you  change  it  from  4th  of  November  to  5th  ot  Novem- 
ber, making  it  one  day  later!"  Answer.  **  Because  neither  one  of  us 
was  certain  whether  it  was  Saturday  night  or  Monday  night  that  he  paid 
the  tax  " ! 

(Counsel  for  contestant  objects  to  the  question  because  the  witness 
has  detailed  the  circumstances  fully  under  which  he  gave  the  receipt, 
dated  it,  and  afterwards  changed  at  the  instance  of  James  Kennally, 
and  by  so  doing  has  answered  the  questions  which  counsel  for  contestee 
now  asks  him.) 

A.  Yes;  I  gave  such  an  answer,  because  we  were  more  certain  that  it 
was  on  Saturday  night  than  it  was  on  Monday  night. 

Q.  Then,  if  you  were  more  certain  that  it  was  on  Saturday  night  than 
Monday  night  when  he  brought  the  receipt  back  to  you  and  stated  that 
it  was  dated  on  Sunday,  why  did  you  change  it  to  November  5,  one  day 
later,  instead  of  changing  it  to  November  3,  which  would  have  been 
Saturday,  if  the  4th  had  been  Sunday,  as  you  supposed! — A.  1  did  it 
to  get  rid  of  him. 

Q.  You  are  a  Democrat,  I  believe  ! 

(Counsel  for  contestant  objects  because  the  question  is  improper  in 
form.) 

A.  Yes,  sir ;  I  vote  for  the  man  that  is  best  fitted  for  the  oflBce. 
Cau^t  say  whether  I  am  a  Demoarat  or  Republican. 

Q,  Did  you  not  state  in  the  presence  of  or  to  Jos.  H.  Bankins,  some 
weeks  ago,  that  you  could  not  remember  of  but  one  person  who  paid 
his  State  and  county  tax  before  the  November  election  in  1876,  which 
person  was  of  the  name  of  Breon  ! 

(Counsel  for  contestant  objects  to  the  question  because  it  is  not  cross- 
examination.) 

A.  I  couldn't  remember  any  that  he  named  over  at  that  time;  he 
mentioned  the  napies. 

JOHN  W.  KRUMERINR 

Testimony  of  J.  E,  Beck. 

J.  H.  Beck,  being  sworn  and  examined,  deposeth  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proposes  to  prove  by  this  witness,  and  the  purpose  for  which  he  is 
offered. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness,  be- 
cause counsel  for  contesHint  refuses  to  state  what  he  proposes  to  prove 
by  the  witness,  and  the  purpose  for  which  he  is  called,  and  because  he 
is  not  called  in  rebuttal.) 

Question.  State  where  you  reside. — Answer.  In  Walker  Township, 
near  flubler^burg. 

Q.  How  long  have  you  resided  there  ! — A.  From  boyhood. 

Q.  What  taxes  do  you  collect  in  Walker  Township  ! — A.  I  did  the 
State  and  county  tax  for  1876. 

Q.  Are  you  acquainted  with  Geo.  Swartz,  Perry  Wilson,  and  H. 
Condy  ! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  not  re- 
buttal in  any  sense  whatever,  contestant  having  taken  testimony  in 
'  relation  to  George  Swartz,  Perry  Wilson,  and  H.  Comdy  while  taking 
bis  testimony-in-chief;  2dy  because  the  notice  of  contest  contains  no 
194  o 
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allegation  that  there  were  any  illegal  votes  polled  in  Walker  Township 
at  the  election  on  the  5th  of  November  last;  the  testimony  is  therefore 
irrelevant.) 

A.  I  am. 

Q.  Are  their  names  on  your  duplicate  ! — A.  They  are. 

Q.  Have  their  taxes  been  paid;  and,  if  so,  when  f — A.  The  taxes  of 
all  of  them  were  assumed  by  George  8wartz. 

Q.  Do  you  mean  to  say  that  Geo.  Swartz  undertook  to  pay  the  taxes 
of  Perry  Wilson  and  H.  Oomdy  ? 

(Counsel  for  contestee  objects  to  the  question  as  too  leading,  and  the 
answer  of  the  witness  to  the  previous  question  is  clear  and  iutelligeut, 
and  expresses  its  own  meaning.) 

A.  That  he  assumed  those  taxes. 

Q.  Has  Geo.  Swartz  paid  their  taxes,  and,  if  so,  when  f — A.  The  taxes 
were  paid  in  part  by  an  order  on  Walker  Township,  and  a  balance  of  a 
subscription  to  a  relief  fund  that  I  had  subscribed  to  Geo.  Swartz  to 
rebuild  his  machine  shops  which  had  been  destroyed  by  fire,  which  paid 
all  their  taxes  except  about  $2 ;  this  included  Swartz'  taxes. 

Q.  When  was  that  arrangement  made  with  Geo.  Swartz  f — A.  iSome 
time  during  the  summer  of  1877,  to  the  best  of  my  recollection. 

Q.  Have  you  and  Swartz  settled  for  these  taxes ! — A.  There  has  been 
no  definite  settlement. 

Q.  What  occurred  between  you  and  Swartz  in  the  spring  of  1877; 
what  did  he  say  and  what  did  you  say  in  reference  to  the  order  on  no 
township  and  your  subscription  to  the  relief  fund  f — A.  I  found  that 
had  a  credit  coming  from  the  township,  and  asked  him  to  give  me  an 
order  on  the  township  for  the  amount  ;  also  asked  the  subscription 
should  be  allowed  on  these  taxes. 

y.  State  the  amount  of  taxes  due  you  from  Geo.  Swartz  at  that  time! — 
A.  1  think  his  individual  tax,  personal  and  real,  was  about  $10. 

Q.  What  was  the  amount  of  the  order? — A.  The  order  was  for  $10. 

Q.  Did  you  take  the  order  as  money  f — A.  It  was  not  strictly  money, 
but  I  accepted  it  in  payment  of  the  taxes. 

Q.  Are  you  acquainted  with  Robert  Aston,  William  Snyder,  Henry 
Showers,  J,  P.  Vonada,  and  Frank  Mitchell  1 — ^A.  I  am. 

Q.  How  long  have  you  known  them  on  an  average? — A.  I  have 
known  Robert  Aston  five  years  at  least ;  Wm.  Snyder  at  least  five 
years  ;  Henry  Showers  about  three  years ;  Vonada  and  Mitchell  I  have 
known  twelve  or  fifteen  years. 

(Counsel  for  contestee  objects  to  this  question  because  it  is  not  rebut- 
tal.) 

Q.  Did  all  of  these  parties  reside  in  Walker  Township  at  least  two 
months  prior  to  the  election  of  Novembers,  1878  ? — A.  They  did,  to  the 
best  of  my  knowledge. 

Q.  Did  Robert  Aston  vote  at  that  election  ? — A.  He  did,  I  think. 

Q.  Did  Wm.  Snyder  vote  at  that  election  and  on  age? — A.  He  did; 
I  recollect  of  filling  him  up  the  affidavit. 

Q.  Does  his  father  reside  in  Walker  Township  ? — A.  He  does. 

Q.  Did  Henry  Showers  vote  at  that  election  ? — A.  1  think  he  did,  but 
am  not  positive. 

Q.  Is  his  name  on  your  duplicate  ? — A.  It  is. 

Q.  Did  he  pay  you  a  State  or  county  tax  within  two  years  of  that 
election  and  at  least  one  month  before  it? — A.  He  paid  me  a  State  and 
county  tax  during  the  summer  of  1877.  • 

Q.  Did  J.  P.  Vonada  vote  at  that  election  ? — A.  He  did. 

Q.  Did  he  vote  on  age  ? — A.  Yes,  sir. 
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Q.  State  if  you  prepared  the  aflBdavit  for  him.— A.  I  did. 

Q.  Does  his  father  reside  ia  Walker  Township! — A.  He  does. 

Q.  Did  Frank  Mitchell  vote  at  that  election  ! — A.  1  do  not  recollect ; 
I  think  he  did. 

Q,  State  if  Robt.  Aston,  Wm.  Snyder,  Henry  Showers,  J.  P.  Yonada, 
and  Frank  Mitchell  are  in  the  township  at  this  time  so  that  they  would 
be  sabject  to  a  subpcena  and  be  brought  here  as  witnesses. — A.  Robt. 
Aston  is  in  the  West ;  Henry  Showers  I  do  not  know  about ;  Vonada 
is  at  Franklin  and  Marshall  College,  Lancaster  County  ;  Mitchell  is  in 
the  West ;  Snyder's  whereabouts  I  cannot  give. , 

Q.  Were  you  one  of  the  clerks  of  the  election  board  which  held  the 
election  of  November  5,  1878,  for  Walker  Township  I — A.  1  was. 

Q.  Was  the  board  sworn  f — A.  It  was. 

Q.  Who  swore  thejudge?— A.  The  minority  inspector. 

Q,  Who  swore  the  board  ! — A.  The  judge. 

Q.  Did  you  prepare  oaths  for  the  election  officers  for  them  to  sign  T — A. 
Tes,  sir;  we  did. 

Q.  What  did  you  do  with  the  oaths  ? — A.  I  think  they  are  in  the  elec- 
tion-room yet ;  am  not  positive  whether  they  were  put  in  the  box  or 
not. 

(Coansel  for  contestee,  reserving  the  foregoing  objections  to  this  wit- 
ness and  all  legal  exceptions,  cross  examines.) 

Cross-examined  by  Mr.  Love  : 

Q.  How  long  have  you  known  Geo.  Swartz!— A.  For  twenty  years. 

Q.  Has  he  been  a  resident  of  Walker  Township  during  that  time? — 
A.  He  has. 

Q.  At  the  time  he  gave  yoa  the  order  on  the  township,  and  agreed 
that  your  subscription  spoken  of  by  you  should  be  applied  to  the  taxes 
of  Perry  Wilson,  H.  Condy,  and  his  own  taxes,  were  the  order  and 
subscription  applied  at  that  time  to  the  payment  of  their  taxes? — A. 
They  were  so  considered. 

Q.  When  did  Robert  Aston  go  west  ? — A.  Either  the  day  of  or  day 
after  the  election. 

Q.  You  have  stated  that  William  Snyder  voted  on  age;  does  his  father 
reside  in  Walker  Township  at  the  present  time  ? — A.  He  does. 

Q.  Ton  stated  that  you  made  out  an  affidavit  for  him  on  the  day  of 
the  election ;  will  you  please  state  what  was  the  character  of  the  affida- 
vit yoa  filled  jip  for  him  ? — A.  It  was  the  regular  blank  a^davit  for  a 
minor. 

Q.  Did  you  fill  but  one  affidavit  for  him  alone?— A.  I  am  not  certain 
more  than  one  affidavit^or  not,  but  his  father  was  sworn  as  to  his  age. 

Q.  How  long  is  it  since  you  have  seen  Henry  Showers  ? — A.  I  saw 
him  directly  after  the  election ;  the  last  I  recollect  seeing  him. 

Q.  Have  you  heard  of  his  having  gone  away  ? — A.  I  do  not  recollect 
that  I  have. 

Q.  When  did  you  see  William  Snyder  last? — A.  I  cannot  tell  posi- 
tively ;  within  the  last  six  weeks. 

Q.  Have  you  heard  of  his  going  out  of  the  county  ? — A.  I  have  not. 

Q.  Does  the  father  of  J.  P.  Vonada  reside  in  Walker  Township  at  the 
present  time? — A.  He  does. 

Q.  When  did  Frank  Mitchell  go  west? — A.  Of  my  own  knowledge  I 
do  not  know;  heard  a  few  weeks  ago  he  had  gone  west. 

J.  H.  BECK. 


Digitized  byVjOOQlC 


3092  CURTIN  vs.   YOCUM. 

Testimony  of  Gline  Zimmerman^  jr. 

Gline  Zimmerman  Jr.,  being  sworn  and  examined,  deposeth  as  fol- 
ows: 

(Counsel  for  contestee  requests  counsel  for  cpntetant  to  state  what 
they  propose  to  prove  by  the  witness  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness  be- 
cause counsel  for  contestant  refuses  to  state  the  purpose  for  which  be  is 
called,  and  what  he  expects  to  prove  by  him ;  2d,  because  witness  is 
not  called  in  rebuttal.) 

Question.  What  is  your  a^e  and  where  do  you  reside  1 — Answer.  I  am 
twenty  seven  years  past;  I  reside  in  Walker  Township. 

Q.  State  whether  or  not  you  are  a  collector  of  State  and  county  taxes 
for  Walker  Township  1 — A.  I  am. 

Q.  For  what  year?— A.  For  1878. 

Q.  Are  you  acquainted  with  Perry  Steel  ? — A.  I  know  him. 

Q.  Does  his  name  appear  on  your  duplicate  I 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  not  rebuttal ;  2d,  because  the  notice  of  contest  contains  no  allega- 
tions that  any  illegal  votes  were  polled  in  Walker  Township  on  the  5th 
of  November  last.) 

A.  Yes,  sir. 

Q.  State  when  Perry  Steel  paid  to  you  the  State  and  county  taxes 
assessed  to  his  name  on  your  duplicate  ? — A.  1  can't  tell  the  date  ex- 
actly.   My  memoranda  shows  that  it  was  paid  March  13th,  1879. 

Q.  State  whether  or  not  .lames  Huston  paid  you  any  taxes  for  1878 
prior  to  the  5th  of  November,  1878  ! 

(Counsellor  contestee  objects  to  the  question  because  it  is  irrelevant 
and  not  rebuttal  in  any  sense  whatever.) 

A.  Mv  memorandum  shows  it  was  paid  since  the  5th  of  November, 
1878. 

Counsel  for  contestee,  reserving  the  foregoing  objections  to  this  wit- 
ness and  all  legal  exceptions,  cross-examines. 

Q.  Is  Perry  Steel  you  have  mentioned  an  old  or  a  young  man  ? — A. 
He  is  twenty-eight  or  thirty  years  old. 

Q.  Is  he  married  or  single  f — A.  He  is  married. 

Q.  How  long  has  he  been  living  in  Marion  Township? — A.  I  can't  say, 
but  h$  has  not  been  there  very  long. 

Q.  Is  this  memoranda  a  correct  record  of  dates  when  you  received 
taxes  from  ditterent  persons  I — A.  It  was  not  the  object  of  keeping  the 
dates.  It  may  be  correct  and  may  not.  I  found  several  mistakes  in  the 
dates. 

Q.  Would  you  enter  the  name  of  each  person  contained  therein  at 
the  time  you  received  his  taxes  and  the  date  at  which  you  received 
them  f — A.  Not  at  the  very  time  I  received  the  money.  1  might  have 
done  it  in  the  evening  or  the  next  day. 

Re-examined  by  Mr.  Spangler  : 
Q.  Are  you  acquainted  with  Frank  Robb  ? — A.  I  have  met  him. 
(J.  Did  he  owe  you  any  taxes  for  the  year  1878  T 
(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  not  in  re\)uttai.) 
A.  Yes,  sir;  there  was  taxes  in  the  book  against  him. 
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Q.  Did  he  pay  yon  ? — A.  He  did. 

Q.  State  when  he  paid  it. — A.  I  can't  state  the  date.  It  was  paid  oa 
the  day  of  Dr.  Yaudersloot's  sale. 

Q.  State  whether  or  not  it  was  after  the  time  for  the  payment  of  taxes 
of  voters  voting  at  the  election  held  l^ovember  5,  1878. 

(CouDsel  for  contestee  objects  to  the  question  because  it  asks  the  wit- 
ness to  state  a  conclusion  of  law.) 

A.  It  was  paid  about  the  10th  or  12th  of  October. 

Q.  Did  you  give  Frank  Bobb  a  receipt! — A.  Yes,  sir. 

Q.  Did  you  date  it  back  so  as  to  make  it  in  time  to  entitle  him  to  vote 
at  the  election  in  November  5, 1878  ! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  too  lead- 
ing.) 

A.  I  think  it  was  the  5th  I  dated  it. 

Q.  Was  it  on  the  5th  of  October,  1878,  or  on  the  10th  or  12th  of  Octo- 
ber, 1878,  that  he  paid  you  ! — A.  I  think  it  was  about  the  10th  or  12th 
of  October. 

Q.  How  do  you  fix  the  date  as  of  the  10th  or  I2th  of  October  !— A. 
Mj  memoranda  shows  so,  and  that  sale  of  Dr.  Vaudersloot's. 

Q.  Did  Frank  Kobb  vote  in  Walker  Township  at  the  fall  election  of 
November  5,  1878 1 — A.  I  do  not  know.     He  lives  in  the  township. 

Q.  State  his  politics. — A.  That  is  more  than  I  can  say. 

Counsel  for  contestee,  reserving  all  the  foregoing  objections  and  all 
legal  exceptions,  re  cross-examines: 

Q.  How  long  has  Frauk  Eobb  lived  in  Walker  Township  ? — A.  That 
is  more  than  I  can  say. 

Q.  Is  he  a  married  or  single  man  ! — A.  I  rather  think  he  is  married. 

Q.  What  occupation  does  he  follow  I — A.  He  works  in  the  mine  bank. 

Q.  Does  he  work  in  Ourtin's  mine  bank  ! — A.  I  think  he  works  in 
McCoy's. 

Q.  When  was  Dr.  Vandersloot's  sale  ?— A.  I  think  the  10th  or  12th 
of  October,  1878. 

Q.  Do  you  fix  it  to  be  the  10th  or  12th  from  the  memorandum  in  your 
book  f — A.  That  is  all  the  guide  I  have* 

Q.  Outside  of  that  memoranda,  have  you  any  recollection  when  the 
sale  was  f — A.  I  have  not. 

Q.  When  did  you  make  the  memoranda  that  is  in  your  book  ? — A. 
That  is  more  thau  I  can  say.  About  the  time  they  show  in  the  book,  as 
near  as  I  can  tell. 

Q.  Do  you  remember  upon  what  day  of  the  week  the  sale  was  ! — A. 
I  do  not. 

Q.  If  you  thiuk  Frank  Robb  paid  his  taxes  on  the  10th  or  12th  of 
October,  how  did  you  happen  to  give  him  a  receipt  dated  on  the  5th  of 
October,  18781 — A.  There  was  a  man  by  the  name  of  William  Webner 
with  him  ;  he  and  Mr.  Bobb  together  told  me  by  not  getting  this  thing 
accepted  in  time,  I  would  be  the  means  of  throwing  him  out  of  his  vote. 
He  said  he  would  have  paid  the  tax,  but  he  was  depending  on  this  ac- 
ceptance, and  I  had  overlooked  the  thing  and  forgotten  it. 

Q.  State  what  acceptance  you  refer  to. — A.  I  had  the  names  of  all  the 
bands  working  for  McCoy  &  Linn  who  paid  taxes  in  that  township,  and 
I  was  to  hand  it  in  to  McCoy  &  Linn,  who  were  to  pay  the  taxes  for  the 
men. 

Q.  Was  Frank  Bobb's  name  among  that  list  of  names  ? — A.  Yes,  sir. 

Q.  Did  he  give  you  his  name  and  direct  you  to  get  his  tax  from  McCoy 
&  Linn  T— A.  Yes,  sir. 
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Q.  Did  you  agree  to  do  so  ? — A.  I  did,  and  then  afterwards  forgot  it.  I 
bad  two  taxes  to  collect,  or  the  promise  of  anocber  duplicate  in  a  few 
^veeks,  and  expected  to  collect  his  poor  tax  and  State  and  county  together 
in  the  same  way. 

Q.  When  was  it  you  made  this  agreement  with  him  to  get  his  State 
and  county  taxes  from  Linn  &  McCoy  by  his  direction  f — A.  Some  time 
in  September ;  the  first  time  1  went  around  to  collect  taxes. 

Q.  Do  collectors  usually  collect  the  taxes  of  the  employes  of  McCoy 
&  Linn  in  the  way  that  you  have  mentioned  I — A.  ^t  has  been  so. 

Q.  You  were  not  collector  of  State  and  county  taxes  for  Walker  Town  - 
ship  for  the  year  1877 1 — A.  I  am  not. 

Q.  Then  you  don't  know  whether  Frank  Kobb  paid  his  State  and 
county  tax  for  the  year  1877  !— A.  No,  sir. 

Ee-examined : 
Q.  When  did  McCoy  &  Linn  acceptor  agree  to  pay  the  taxes  on  your 
listf — A.  On  the  8th  of  October,  1878;  but  they  did  agree  to  pay  until 
New  Year's,  and  I  only  got  a  twenty-day  check  to-day. 

CLINE  ZLMMEEMAN,  Je. 

Adjourned  8.30  o'clock  to  to-morrow  morning,  Thursday,  3d,  1879. 

Thursday,  April  3, 1879,  met  pursuant  to  adjournment.  Present,  J. 
L.  Spangler,  esq.,  counsel  for  contestant,  and  John  G.  Love,  esq.,  coun- 
sel tor  contestee.    D.  F.  Fortney  also  appears  as  counsel  for  contestant. 

Testimony  of  B.  F.  Keller. 

B.  F.  Keller,  being  sworn  and  examined,  deposeth  as  follows: 

(B.  F.  Keller  to  testify  before  W.  P.  Shoop,  esq.,  a  commissioner  taking 
testimony  at  Centre  Hall,  is  called  before  the  present  commissioner  to 
testify  by  agreement  of  counsel  on  both  sides.) 

Question.  State  when  and  where  you  were  born. — Answer.  On  the 
21st  day  of  April,  1857,  at  Boalsburg,  Centre  County,  Pennsylvania. 

Q.  Did  you  reside  one  year  previous  to  the  election  of  November  5, 
1878  ? — A.  At  Bellefonte,  in  the  same  county. 

Q.  Where  did  you  reside  two  months  before  November  5, 1878  f — A, 
At  Boalsburg,  Harris  Township,  Centre  County. 

Q.  Did  you  vote  at  the  election  held  November  5, 1878,  for  Harris 
Township  ?— A.  I  did.  ' 

Q.  Did  you  vote  on  age? — A.  I  did. 

Q.  Were  you  required  to  swear  and  subscribe  to  a  partly  written  and 
partly  printed  affidavit  setting  forth  your  right  to  vote! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  not  rebuttal 
testimony  and  is  irrelevant,  the  notice  of  the  contest  containing  no 
allegations  as  to  illegal  votes  polled  in  Harris  Township  on  November  5, 
1878.) 

A.  According  to  the  best  of  my  recollection  I  was  not  required  to 
swear. 

Q.  State  if  your  father,  who  resides  in  Harris  Township,  was  called 
before  the  board  and  testified  to  your  age  and  residence. — A.  He  was, 
and  did  so  testify. 

(Counsel  for  contestant  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense  whatever. 

Counsel  for  contestee,  reserving  the  foregoing  objections  to  this  wit- 
ness and  all  legal  exceptions,  cross-examines.) 
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Gross-examiDation  by  Mr.  Love  : 
Q.  What  question  was  your  father  asked  by  the  election  at  the 

election  last  fall  as  to  your  residence? — A.  I  cannot  say. 

Q.  Do  you  remember  whether  your  father  testified  before  the  election 
board  last  fall  to  anything  else  than  the  fact  that  you  were  between  the 
age  of  twenty-one  and  twenty-two  j'ears! — A.  I  am  positive  that  he  did 
testify  to  that  fact,  and  am  not  positive  that  he  testified  to  anything 
else. 

B.  F.  KELLER. 

Testimony  of  0.  W.  Lambert 

G.  W.  Lambert,  being  sworn  and  examined,  deposeth  as  follows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
be  proposes  to  prove  by  this  witness  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness:  1st. 
Because  the  notice  served  upon  contestee  or  his  counsel,  of  the  time  and 
place  of  his  examination,  is  not  such  as  is  required  by  act  of-  Congress, 
notice  having  been  served  for  taking  his  testimony  before  R.  C.  Chees- 
man,  notary  public,  Judge  Devens,  and  E.  M.  Blanchard,  three  separate 
commissioners,  at  the  same  time  and  at  different  places.  2d.  Because 
counsel  for  contestant  refuses  to  state  what  he  proposes  to  prove  by  the 
witness  and  the  purpose  for  which  he  is  called.) 

Question.  State  your  age. — Answer.  I  am  going  on  twenty-nine. 

Q.  Will  you  state  where  you  are  now  employed? — A.  At  Linn  &  Mc- 
Coy's, in  Boggs  Township. 

Q.  How  long  have  you  been  in  their  employ  ? — A.  Over  two  years. 

Q.  What  particular  work  are  you  engaged  at  under  Linn  &  McCoy? 

(Counsel  for  contestee  objects  to  the  question  because  it  is  immaterial, 
irrelevant^  and  not  rebuttal.) 

A.  I  am  running  the  engine. 

Q.  Where  have  you  boarded  during  the  time  that  you  have  been  at 
work  at  Linn  &  McCoy's! — A.  At  Ben.  Aston's  and  Isaac  Gingher's. 

Q.  How  long  have  you  boarded  with  Mr.  Gingher  ? — A.  About  eight 
weeks. 

Q.  Are  you  boarding  there  now  f — A.  No,  sir;  I  quit  there  last  night. 

Q.  Daring  the  time  that  you  have  been  working  for  Linn  &  McCoy, 
where  did  you  get  your  washing  done? — A.  At  home. 

Q.  Where  are  you  now  living  ? — A.  At  Milesburg. 

Q.  Do  the  persons  that  you  boarded  with  during  the  time  that  you 
have  been  at  work  at  Linn  &  McCoy's  live  in  Boggs  Township  ? — A.  Yes, 
sir. 

Q.  Did  you  stay  at  nights  with  the  parties  with  whom  yon  were 
boarding? — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  on  the  5th  of  November,  1878? — 
A.  Yes,  sir ;  1  did. 

Q.  In  what  township  did  you  vote? — A.  In  Benner  Township. 

Counsel  for  contestee,  reserving  the  foregoing  objections  to  this  wit- 
ness and  all  legal  exceptions,  cross-examines : 

Q.  Where  were  you  born  ? — A.  In  Bellefonte,  Centre  County. 

Q.  Where  do  your  parents  live? — A.  In  Benner  Township. 

Q.  How  long  have  your  parents  been  living  in  Benner  Township  ? — 
A  About  thirteen  years. 
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Q.  Have  you  been  makinpr  yonr  home  in  Benner  Township  with  your 
parents  during  all  that  time  ! — A.  Yes,  sir. 

Q.  Since  yon  have  been  working  at  Linn  &  McCoy's,  have  you  kept 
all  your  clothing  at  home  with  your  parents! — A.  Yes,  sir. 

Q.  Do  you  get  your  washing  and  mending- done  at  home? — ^A.  Yes, 
sir. 

Q.  During  the  time  you  have  been  working  at  Linn  &  McCoy^s,  did 
you  spend  your  Sundays  at  home  with  your  parents? — A.  Yes,  sir;  most 
every  Sunday. 

Q.  How  long  have  you  been  a  voter  in  Benner  Township  ? — A.  About 
seven  years. 

Q.  Have  you  ever  voted  any  place  else  than  in  Benner  Township  since 
you  arrived  at  the  age  of  twenty-one  years  t — A.  I  have  not. 

Q.  Have  you  been  regularly  assessed  in  Benner  Township  since  you 
have  arrived  at  the  age  of  twenty-one  years  as  a  citizen  therein  f — ^A.  1 
think  I  have. 

Q.  Have  you  paid  your  taxes  regularly  in  Benner  Township! — A. 
Yes,  sir. 

Q.  Do  you  consider  your  home  in  Benner  Township  with  your  parents! 
— A.  Yes,  sir;  I  do. 

Q.  Have  you  ever  left  your  parents  with  the  intention  of  making  your 
home  or  residence  elsewhere  ! — A.  No,  sir ;  I  have  not. 

Q.  How  far  is  Linn  &  McCoy's,  the  place  you  work,  from  your  home 
in  Benner  Township! — A.  About  three  miles. 

Q.  You  are  not  a  married  man ! — ^A.  Yes,  sir;  I  am  now.  Was  mar- 
ried about  eight  weeks  ago. 

Q.  You  were  not  a  married  man  on  the  5th  of  November  last  f — A. 
No,  sir. 

Reexamined  by  Mr.  Fortney : 

Q.  Do  you  not  make  your  home  in  Milesburg,  with  your  wife  ! — A. 
I  do  now. 

Q.  When  and  to  whom  did  you  last  pay  a  State  or  county  tax! — A. 
To  Uriah  Stover,  collector  for  Benner  Township,  in  1877. 

Q.  Did  you  receive  the  wages  for  your  work  duriug  the  time  you  have 
been  employed  at  Linn  &  McCoy's  ! — A.  Yes,  sir. 

Q.  Were  you  working  on  your  own  hook  ! — A.  Yes,  sir. 

Q.  Your  father  had  nothing  to  do  with  your  employment  or  your 
wages  ! — A.  No,  sir. 

Hecross-examined : 
Q.  When  did  you  move  to  Milesburg  with  your  wife  ! — A.  Yesterday, 
the  2d  April,  1879. 

Q.  While  you  were  working  at  Linn  &  McCoy's,  and  kept  your  cloth- 
ing at  borne  with  your  parents  in  Benner  Township,  and  had  your  wash- 
ing and  mending  done  there,  while  you  were  yet  a  single  man,  did  you 
contribute  of  your  wages  to  the  support  of  your  parents! — A.  Yes,  sir. 

G.  W.  LAMBERT. 

John  Bradly,  being  sworn  and  examined,  deposeth  as  follows : 
(Counsel  for  contestee  objects  to  the  examination  of  this  witness,  first, 
because  the  notice  served  upon  contestee  or  his  counsel,  of  the  time  and 
place  of  his  examination,  is  not  such  as  is  required  by  act  of  Congress, 
notice  having  been  served  for  taking  his  testimony  before  K.  C.  Chees- 
man,  notary  public,  Judge  Divins,  and  E.  M.  Blanchard,  three  separate 
commissioners,  at  the  same  time  and  at  different  places.) 
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Question.  State  your  age  and  residence. — Answer.  I  migbt  be  sixty- 
fonr.    I  reside  in  Marion  Township. 

Q.  How  long  have  you  resided  in  Marion  Township  continuously! — 
A.  Since  1854. 

Q.  Where  were  you  born  f — A.  In  Ireland. 

Q.  When  did  you  come  to  the  United  States! — A.  In  Septemper,  1846. 

Q.  Where  were  you  naturalized! — A.  In  Belletbnte,  Centre  County, 
Peimsylvauia. 

Q.  When  were  you  naturalized  ? — A.  That  I  cannot  say.  I  don't  recol- 
lect the  date.    It  was  shortly  after  I  moved  to  Marion  Township. 

Q.  Have  you  lived  in  Marion  Township,  Centre  County,  Pennsylvania, 
ever  since  you  have  been  naturalized  ! — A.  Yes,  sir. 

Q.  State  whether  you  paid  a  State  or  county  tax  within  two  years 
prece^ling  the  5th  of  November,  1878. — A.  Yes,  sir;  I  paid  for  1877. 

Q.  To  whom  did  you  pay  it! — ^A.  To  Orr,  collector  of  that  township. 

Q.  Do  you  recollect  when  you  paid  it! — A.  I  paid  it  one  month  be- 
fore the  election.  It  might  have  been  a  little  more.  Am  not  certain  of 
the  time;  but  am  sure  it  was  before  the  limitation  was  up. 

Q.  State  whether  or  not  you  voted  at  the  election  held  for  Marion 
Township  on  the  5th  of  November,  1878. — A.  I  voted  in  Marion  Town- 
ship on  that  day. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  ! — A.  I  voted  for 
Hod.  Andrew  G.  Curtin,  and  none  else. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause it  is  not  rebuttal.) 

Counsel  for  contestee,  reserving  the  foregoing  objections  and  all  legal 
exceptions,  cross-examines : 

Q.  For  what  year  was  David  Orr  collector  of  State  and  county  taxes 
for  Marion  Township  ! — A.  It  must  have  been  for  1877. 

Q.  Where  were  you  at  the  time  you  paid  him  ! — A.  It  was  paid  for 
me.    I  sent  it  to  him. 

Q.  With  whom  did  you  send  the  money  to  pay  your  taxes! — A.  By 
Mr.  Yearick,  the  present  county  treasurer. 

Q.  In  what  month  was  it  the  taxes  were  paid  ! — A.  I  don't  know  what 
month  he  gave  it  to  him ;  but  I  know  it  was  a  month  or  more  before  the 
election  in  fall  of  1877. 

Q.  Was  it  a  month  before  the  election  in  which  A. G.  Curtin  was  run-' 
ning  for  Congress! — A.  I  don't  know  what  time  he  was  running  for 
Congress,  but  it  was  a  month  or  more  before  that  election  that  the  tax 
was  paid. 

Q.  Then  you  paid  your  taxes  to  Orr  last  fall !— A.  Yes,  sir ;  one  month 
before  the  election. 

Q.  Did  you  get  a  receipt  for  your  taxes  ! — A.  I  did. 

Q.  Have  you  got  your  receipt  with  you  ! — A.  No,  sir ;  I  forgot  it. 

Q."  Who  was  the  man  that  gave  you  the  receipt ! — A.  Adam  Yearick 
gave  it  to  me  on  the  day  of  the  election. 

Q.  Do  you  know  what  the  date  of  the  receipt  is  ! — A.  No,  sir ;  for  I 
can't  read  writing. 

Q.  What  was  the  amount  of  the  taxes  you  paid  to  Orr  ! — A.  As  near 
as  I  can  go  is,  was  either  $1.62  or  $1.75. 

Q.  What  time  in  the  day  did  you  vote  last  fall ! — A.  I  think  it  was  in 
the  forenoon. 

Q.  From  whom  did  you  get  the  ticket  that  you  voted  ! — A.  I  got  it 
from  Adam  Yearick. 

Q.  Was  it  folded  when  you  got  it  from  him  ! — A.  Yes,  sir ;  ready  to 
vole. 
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Q.  Did  you  open  the  ticket  I — A.  No,  sir. 

Q.  Did  you  read  your  ticket  ? — A.  No;  I  can't  read. 

Q.  How  then  do  you  know  the  name  of  A.  G.  Ourtin  was  on  the 
ticket  you  voted  ! — A.  Because  that  is  the  man  1  inquired  for,  that  I 
wanted  to  vote  for. 

Q.  Is  that  the  only  reason  you  have  for  thinking  you  voted  for  A. 
G.  Curtin  ? — A.  Why,  what  other  reason  could  I  have! 

Q.  Have  you  paid  any  taxes  since  those  that  Yearick  paid  to  Orr  for 
you  ? — A.  I  guess  I  have  a  little,  of  1878,  but  not  in  full. 

Q.  If  you  don't  remember  the  month  in  which  you  sent  the  money  by 
Yearick  to  pay  your  taxes  to  Orr,  how  do  you  know  that  you  sent  it 
more  than  one  month  before  the  election  last  fall  ?^A.  I  kuow  the  du- 
plicate shows  it  was  paid  one  month  or  more  before  the  limitation  was 
up. 

Q.  When  did  you  see  the  duplicate  ? — A.  I  did  not  see  it  at  all,  but  I 
heard 

Q.  You  8ay  the  duplicate  shows  that  it  was  paid  one  month  or  more 
before  the  limitation  was  up.  Will  you  state  what  limitation  you  mean  ? 
— A.  I  mean  by  limitation,  before  the  thirty  days  is  up. 

Re-examined  by  Fortnby  : 
Q.  What  is  the  politics  of  Adam  Yearick,  the  man  from  whom  you 
got  your  ticket  before  you  voted  on  the  5th  of  November,  1878  f — A.  I 
don't  know  his  politics,  but  he  was  a  candidate  on  the  Democratic 
ticket  for  treasurer  at  that  election. 

his 
JOHN  +  BRADLY. 

mark. 
Witness : 

E.  M.  Blanchard, 

Kotary  Public. 

Testimony  of  John  Butler. 

John  Butler,  being  sworn  and  examined,  deposeth  as  follows: 

(Counsel  for  contestee  objects  to  the  examination  of  the  witness,  be- 
cause the  notice  given  contestee  of  the  time  and  place  for  his  examina- 
tion is  not  such  as  is  required  by  the  act  of  Congress,  notice  having 
been  given  for  the  taking  of  his  testimony  before  three  different  com- 
missioners at  the  same  time  and  different  places.) 

Question-  State  your  age  and  residence. — Answer.  I  am  thirty -nine 
years  old  ;  I  reside  in  Marion  Township,  Centre  County,  Pennsylvania. 

Q.  State  how  long  you  have  resided  continuously  in  Marion  Township. 
— A.  I  have  been  there  ever  since  I  was  quite  small,  and  I  never  voted 
at  any  other  poll  than  Marion  Township.  I  was  born  in  Spring  Town- 
ship. 

Q.  On  whose  place  do  you  now  live  f — A.  Mr.  John  Irwin's. 

Q.  Will  you  state  whether  you  paid  any  State  or  county  tax  within 
two  years  preceding  the  5th  of  November,  1878  ? — A.  I  did,  to  Mr.  Bar- 
ter.   I  paid  him  *5  either  the  last  week  in  May  or  1st  of  June,  1878. 

Q.  Do  you  know  whether  or  not  any  portion  of  this  was  applied  to 
the  payment  of  your  personal  tax! — A.  I  do  not. 

Q.  Was  there  anything  said  at  the  time  you  paid  the  $5  to  Hurter, 
about  how  it  was  to  be  applied  I — A.  There  was  not,  because  the  col- 
lectors never  do ;  they  never  ask  us  for  our  individual  tax  ;  they  ask  as 
for  the  whole  of  it. 


Digitized  byVjOOQlC 


CURTIN  VS.   YOCUM.  3099 

Q.  Will  you  state  whether  or  not  you  voted  at  the  election  held  for 
Marion  Township  the  5th  of  November,  1878  !— A.  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  ? — A.  For  Seth 
H.  Yocum. 

(The  counsel  for  contestee  objects  to  the  testimony  of  the  witness  be- 
cause it  is  not  rebuttal,  and  declines  to  cross-examine.) 

JOHN  BUTLER. 

Testimony  ofJatnes  Lorn. 

James  Lons,  being  sworn  and  examined,  deposeth  as  follows : 

(Counsel  for  contestee  objects  to  the  examination  of  the  witness,  be- 
cause the  notice  given  contestee  of  the  time  and  place  for  his  examina- 
tion is  not  such  as  is  required  by  the  act  of  Congress,  notice  having 
been  given  for  the  t<aking  of  his  testimony  before  three  different  commis- 
sioners at  the  same  time  and  at  different  places.) 

Question.  State  your  age  and  residence  ! — Answer.  I  am  about  thirty- 
five  years  old.    I  reside  in  College  Township  now. 

Q.  Where  did  you  live  before  the  5th  of  November,  1878  ! — A.  In 
Marion  Township. 

Q.  State  when  you'moved  to  Marion  Township  and  when  you  left  it. 
—A.  1  moved  to  Marion  Township  in  March,  1878,  and  left  it  March, 
1879. 

Q.  Then  you  lived  about  one  whole  year  in  Marion  Township  ! — A. 
Yes,  sir. 

Q.  Where  were  you  born  ! — A.  In  this  county ;  Centre  County,  Penn- 
sylvania. 

Q.  Have  you  resided  during  your  life,  in  Centre  County! — A.  The 
biggest  part  of  the  time. 

Q.  Have  you  always  been  a  citizen  of  this  State  f — A.  Yes,  sir. 

Q.  State  whether  or  not  you  have  paid  a  State  or  coanty  tax  within 
two  years  previous  to  the  5th  of  November,  1878. — A.  Yes,  sir. 

Q.  State  to  whom  you  paid  it. — A.  To  Mrs.  Thomas  Dunkle,  of  Wal- 
fer  Township. 

Q.  What  year's  tax  was  it  that  you  paid  Dunkle  I — A.  For  1877. 

Q.  State  whether  or  not  you  went  to  Mr.  Dunkle's  house  to  pay  the 
tax,— A.  Yes,  sir. 

Q.  Was  Mr.  Dnnkle  at  home  f — A.  He  was  not. 

Q.  Did  Mrs. Dunkle  have  the  duplicate! — A.  Yes,  sir. 

Q.  When  was  it  that  you  went  to  Mr.  Dnnkle's  house  and  paid  this 
tax  !— A.  It  was  March  12, 1878, 1  think. 

Q.  Will  you  state  whether  or  not  you  voted  at  the  election  held  for 
Marion  Township,  November  5, 1878!— A.  1  did. 

Q.  State  whom  you  voted  for  for  Congress  ! — A.  For  A.  G.  Curtin. 

(Counstsl  for  contestee  objects  to  the  testimony  because  it  is  not  rebut- 
ta:.) 

Counsel  for  contestee  reserving  all  legal  exceptions  and  foregoing  ob- 
jections, cross-examines : 

Q.  What  time  in  the  day  was  it  that  you  voted  last  fall ! — A.  I  voted 
in  the  evening. 

Q.  Was  your  vote  challenged  at  that  election  ! — A.  No,  sir. 

Q.  Were  you  sworn  in  any  way  by  the  election  board  as  to  your  right 
to  vote  at  that  election  ! — A.  No,  sir. 

Q,  Did  you  make  and  sign  any  partly  written  and  partly  printed  affi- 
davit of  your  qualifications  as  a  voter  at  that  election ! — A.  No,  sir. 
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Q.  From  whom  did  you  get  the  ticket  that  you  voted  at  that  election  T 
— A.  Henry  Yearick. 

Q.  Did  you  read  it  before  voting  it !— A.  He  read  it  to  me  himself. 

Q.  When  did  you  move  to  Walker  Township! — A.  In  1877.  la  the 
spring  of  the  year,  on  the  1st  of  April. 

Q.  What  time  in  1877  was  it  that  you  paid  the  tax  to  Mrs.  Dunklef 
—A.  It  was  in  1878,  for  the  taxes  of  1877. 

Q.  Did  she  give  you  a  receipt  at  the  time  ! — A.  Yes,  sir ;  she  did. 

JAMES  LONS. 

Testimony  of  James  Horner. 

James  Hobneb,  being  sworn  and  examined,  deposeth  as  follows : 

(Counsel  for  coutestee  objects  to  the  examination  of  the  witness,  be- 
cause the  notice  given  contestee  of  the  time  and  place  for  his  examination 
is  not  such  as  is  required  by  the  act  of  Congress,  notice  having  been 
given  for  the  taking  of  this  testimony  before  two  different  commissioners 
at  the  same  time  and  at  different  places.  2d.  Because  witness  is  not 
called  in  rebuttal.) 

Q.  State  when  and  where  you  were  born. — A.  In  Potter  ^Township, 
Centre  County,  Pennsylvania,  on  the  2d  of  May,  1^57. 

Q.  Where  did  you  vote  on  November  5)  1878  ? — A.  In  Benner  Town- 
ship. 

Q.  Where  did  you  reside  two  months  before  November  5, 1878  ? — A. 
In  Benner  Township. 

Q.  Did  you  vote  on  age? — A.  I  did. 

Q.  Did  you  sign  and  swear  to  a  partly  written  and  partly  printed 
affidavit  setting  forth  your  age  and  residence? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress? — A.  For  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense  whatever,  and  declines  to  cross-examine.) 

JAMES  B.  HORNEB. 

Adjourned  until  IJ  o'clock  p.  m. 

Reconvened  at  1 J  o'clock. 

Present,  D.  F.  Fortney,  esq.,  counsel  for  contestant;  A.  O.  Furst,  for 
contestee. 

Testimony  of  J.  A.  Hoy. 

J.  A.  Hoy,  being  affirmed  and  examined,  deposeth  as  follows: 

Question.  State  your  age  and  residence. — Answer.  1  am  twenty-seven 
years  old  ;  I  reside  in  Marion  Township. 

Q.  Where  were  you  born  ? — A.  In  Marion  Township. 

Q.  Have  you  lived  in  Marion  Township,  Centre  County,  Pennsylvania, 
always  t — A.  Yes,  sir. 

Q.  State  whether  you  voted  at  the  election  held  for  Marion  Township 
November  5, 1878.— A.  Yes,  sir;  I  did. 

Q.  Will  you  state  whether  or  not  you  have  paid  a  State  or  county 
tax  within  two  years  preceding  the  5th  of  November,  1878! — A.  Yes,  I 
have. 

Q.  State  to  whom  you  paid  it. — A.  David  Harter. 

Q.  What  year  was  he  collector  for? — A.  For  1876. 

Q.  When  did  you  pay  it?— A.  On  the  20th  of  February,  1877. 

Q.  State  by  what  name  you  generally  go  in  the  neighborhood  in  which 
you  live. — A.  Mostly  by  my  middle  name — Allen. 

Q.  Give  the  name  of  your  father. — A.  John  S.  Hoy. 
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Q.  State  for  whom  you  voted  for  Congress. — A.  I  voted  for  A,  G. 
Cnrtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  the*  witness,  because 
it  is  irrelevant  and  not  rebuttal ;  and  further,  tbat  the  notice  for  the  tak- 
ing of  his  deposition  was  improperly  served  during  the  40  days  allowed 
coutestee  for  the  taking  of  his  testimony.) 

Cross-examined  by  A.  O.  Fuest  : 

Q.  Did  you  take  a  receipt  for  the  payment  of  your  tax  ! — A.  Yes, 
sir. 

Q.  When  did  you  get  the  receipt  from  David  Barter! — A.  The  day 
I  paid  him  the  tax. 

Q.  Were  you  assessed  with  a  State  and  county  tax  f — A.  I  was. 

Q.  For  what  year  were  you  assessed  ! — A.  I  was  assessed  all  along 
gioce  I  was  of  age. 

Q.  What  is  your  first  name  f — A.  Jeremiah. 

Q.  How  was  your  name  on  the  duplicate? — A.  That  I  cannot  tell. 

Q.  Where  did  you  get  your  ticket  t — A.  I  don't  know  whether  it  was 
handed  to  me  or  whether  I  got  it  myself. 

Q.  Do  you  recollect  of  having  read  your  ticket  before  you  voted  it ! — 
A  Yes,  sir. 

Q.  Did  you  see  Curtin's  name  on  your  ticket  ? — A.  Yes,  sir,  I  did  5  I 
looked  at  it  before  I  put  it  in. 

Q.  Did  you  ever  vote  the  Eepublican  ticket! — A.  Not  out  of  the 
towDship  officers  I  didn't. 

Q.  What  time  of  day  did  you  vote  ? — A.  In  the  middle  of  the  day 
bome  time. 

Q,  Were  vou  at  the  polls  at  noon  f — A.  Yes,  sir. 

J.  A.  HOY. 

Testimony  of  Perry  Condo. 

Perry  Condo,  being  sworn  and  examined,  deposeth  as  follows : 

(Connsel  for  contestee  requests  contestant's  counsel  to  state  the  pur- 
pose of  the  testimony  of  this  witness. 

Counsel  for  contestant  replies  that  the  witness  is  called  for  the  pur- 
pose of  showing  that  the  vote  of  Daniel  Delaney,  of  Marion  Township, 
wtiich  was  proven  to  be  illegal  because  of  the  non-payment  of  taxes,  was 
a  legal  vote. 

Counsel  for  contestee  objects  to  the  taking  of  this  testimony  because 
the  notice  to  take  this  testimony  was  improperly  served  during  the  time 
allowed  contestee  to  take  his  testimony.) 

Question.  State  your  age  and  residence. — Answer.  I  am  thirty-four, 
and  I  reside  in  Marion  Township,  Centre  County,  Pennsylvania. 

Q.  State  what  year  you  were  collector  of  State  and  county  taxes  for 
the  township  of  Marion. — A,  For  1874  and  1875. 

Q.  Are  you  acquainted  with  Daniel  Delaney  f — A.  Yes,  sir  j  I  am. 

Q.  Where  does  he  live! — A.  About  four  or  five  miles  below  Jackson- 
ville, in  Marion  Township. 

Q.  How  long  has  he  resided  in  Marion  Township  T — A.  I  think  he  has 
been  in  Marion  Township  as  long  as  1  have,  which  is  about  thirty  years. 

Q.  State  when,  to  the  best  of  your  recollection,  he  last  paid  you  a 
State  and  county  tax. — A.  To  the  best  of  my  knowledge,  he  paid  me  in 
the  latter  part  of  1877. 

Q.  What  year's  tax  was  it  that  he  paid  you  at  that  time  t — A.  The 
18^5  tax. 
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Cross-examined  by  Mr.  Love  : 

Q.  How  do  yoa  know  that  be  paid  that  tax  in  1877  ? — A.  Because  I 
believe  it  to  be  s6 ;  Henry  Zeigler  w^s  along  with  him,  and  he  paid  it  at 
my  house. 

Q.  Have  you  any  date  by  which  to  fix  when  Delaney  and  Zeigler 
were  at  your  house  ! — A.  No,  sir. 

Q.  Might  it  not  have  been  in  the  year  1876! — A.  No,  sir, 

Q.  Will  you  swear  positively  that  it  was  not  in  the  year  1876  f — A. 
I  could  not  swear  positively,  but  to  the  best  of  my  knowledge  it  was  in 
1877. 

Q.  When  did  he  pay  you  the  tax  of  1874  ? — A.  I  am  sure  he  did  not 
pay  it  before  1875. 

Q.  Can  you  fix  the  date  that  he  paid  his  1874  tax  T — A.  No,  sir,  I 
can't;  but  I  gave  him  receipts. 

Q.  Did  you  give  him  a  receipt  for  his  1875  tax  f — A.  Yes,  sir. 

Q.  Have  you  seen  the  receipt  since  you  gave  it  to  him! — A.  No,  sir; 
I  have  not. 

Q.  If  the  receipt  shows  that  he  paid  his  1875  tax  in  1876,  before  the 
Presidential  election,  will  you  not  then  admit  that  you  are  mistaken  ia 
the  year  in  which  he  paid  it? — A.  I  suppose  if  my  receipt  would  show- 
that,  1  would  have  to  admit  it. 

Q.  Delaney  having  the  receipt  himself,  and  swearing  that  he  paid  it 
in  1875,  how' do  you  undertake  to  swear  that  Ue  paid  it  in  18J7  ? — A. 
Because  I  know  he  did  not  pay  it  in  1875. 

Q.  You  say  Delaney  lives  four  miles  below  Jacksonville  1 — A.  Yes,  sir. 

Q.  How  far  below  Jacksonville  is  the  Clinton  County  line? — A.  In 
the  neigrhborhood  of  five  or  five  and  a  half  miles. 

Q.  What  was  the  amount  of  Delauey's  tax  for  the  year  1875  ! — A. 
Thirty  cents. 

Q.  Have  you  it  marked  paid  on  your  duplicate T — A.  Yes,  sir;  it  is 
marked  paid. 

Q.  Do  you  remember  the  day  or  the  month  or  the  year  you  marked 
it  paid! — A.  To  the  best  of  my  knowledge  it  was  in  1877. 

Q,  Can  you  state  the  day  or  the  mouth! — A.  No,  sir. 

Q.  The  tax  that  Delaney  paid  you  a  year  ago  last  fall,  which  he  states 
himself  was  $3 — state  what  tax  that  was. — A.  It  was  school  tax,  but  it 
was  $3.90  instead  of  $3. 

Q.  In  that  amount  of  $3.90,  was  there  any  part  of  that  State  and 
county  tax  f — A.  No,  sir. 

Q.  Do  you  recollect  when  he  paid  that  school  tax  f — A.  I  can't  exactly 
recollect,  but  1  have  the  date  down  at  home. 

Q.  Do  you  recollect  the  year  that  he  paid  the  school  tax  ? — A.  To  the 
best  of  my  knowledge,  I  think  it  was  in  1878. 

PEREY  CONDO. 

Testimony  of  J.  L,  Smeltzer. 

Jeremiah  L.  Smeltzee,  being  sworn  and  examined,  deposeth  as 
follows ; 

Question.  State  your  age  and  residence. — Answer.  I  will  be  twenty- 
nine  on  the  8th  of  August;  I  reside  in  Marion  Township. 

Q.  State  how  long  you  have  resided  in  Marion  Township  contin- 
uously.— A.  Six  years  this  spring. 

Q.  Did  you  vote  at  the  election  held  for  Marion  Township  on  the  5th 
of  November,  1878 1 — A.  Yes,  sir. 
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Q.  Will  yon  state  for  whom  you  voted  for  Congress  at  that  election  ! 
— A.  No  ;  I  don't  know  as  I  will. 

Q.  State  why  yoa  refuse  to  answer  t — A.  Because  T  don't  think  it  is 
necessary ;  if  you  would  refer  to  the  ballot-box  of  Marion  Township  you 
would  see. 

Q.  Did  yon  ever  tell  any  person  for  whom  you  voted  for  Congress  at 
that  election  ! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  not  rebuttal;  counsel  further  objects  that  the  entire  examination  of 
witness  is  not  in  rebuttal.) 

A.  I  think  I  did. 

JERRY  SMELTZER. 

Testimony  of  Jacob  Zimmerman. 

Jacob  Zimmerman,  being  sworn  and  examined,  deposeth  as  follows  : 

(Counsel  for  contestee  requests  contestant's  counsel  to  state  what  they 
propose  to  prove  by  this  witness  and  the  purpose  of  his  testimony. 

Counsel  for  contestant  replies  that  witness  is  called  in  rebuttal. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness  be- 
cause counsel  fail  to  state  the  object  of  the  U^stimony;  2d,  because  it  is 
not  rebuttal;  3«1,  because  notice  to^  take  the  testimony  was  improperly 
served  during  the  40  days  allowed 'contestee  for  takinsf  his  testimony.) 

Question.  What  is  your  age  and  where  do  you  reside  f— Answer.  I  am 
sixty  years  old;  I  reside  in  Marion  Township,  Centre  County. 

Q.  How  long  have  you  resided  in  Marion  Township  continuously  t  — 
A.  I  think  it  is  about  ten  years. 

Q.  Have  you  been  a  resident  of  the  State  of  Pennsylvania  all  your 
life  f — A.  Yes,  sir, 

Q.  Will  you  state  whether  or  not  you  voted  at  the  election  held  for 
Marion  Township  on  the  5th  of  November,  1878  f — A.  Yes,  sir,  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress? 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  not  rebuttal;  2d,  because  it  is  a  privileged  one,  and  one  which  the 
witness  can  answer  or  decline  to  answer  as  he  sees  proper.) 

A.  I  voted  for  Seth  H.  Yocum. 

(Counsel  for  contestee,  reserving  the  foregoing  objections  to  this  wit- 
ness and  all  legal  exceptions,  cross-examines.) 

Cross-examined  by  Mr.  Love  : 

Q.  When  did  you  move  into  Marion  Township? — A.  About  ten  years 
ago. 

Q.  Have  you  been  living  there  continuously  for  about  ten  years? — A. 
Yes,  sir. 

Q.  Have  you  been  a  voter  in  Marion  Township  during  the  time  you 
have  been  living  there  ? — A.  Yes,  sir, 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years,  and  one 
month  before  the  election  on  the 5th  of  November  last  ? — A.  I  paid  fifty 
cents  to  David  Harter,  8tate  and  county  taxes,  one  month  before  the 
election  of  1878. 

Q.  Where  were  you  born  ? — A.  In  Union  County,  Pennsylvania. 

Re-examined : 
Q.  Had  you  paid  any  taxes  to  David  Orr  or  Wm.  Irvin  before  No- 
vember 5, 1878? — A.  I  have  not  paid  David  Orr's  yet;  1  have  paid 
Wm.  Irvin's  since  the  election. 
Q.  Are  you  a  real  estate  owner? — A.  I  am. 

JACOB  ZiMxMERMAN. 
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Testimony  of  John  Wilson. 

John  Wilson,  being  sworn  and  examined,  deposeth  as  follows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proposes  to  prove  by  this  witness  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  replies  that  it  is  in  rebuttal* 

Counsel  for  contestee  objects  to  the  examination  of  the  witness  be- 
cause counsel  for  contestant  declines  to  state  what  be  proposes  to  prove 
by  the  witness  and  tbe  purpose  for  which  he  is  called  ;  2d,  because  the 
Dotice  given  of  the  time  ami  place  for  taking  this  testimony  is  not  that 
required  by  the  act  of  Congress,  notice  having  been  served  to  take  his 
testimony  before  two  separate  commissioners  at  the  same  time  in  differ- 
ent places.) 

Question.  State  your  age  and  residence. — Answer.  I  am  forty-six,  and 
my  residence  is  Marion  Township. 

Q.  Stiite  how  long  you  have  resided  in  Marion  Township. — A*  Thir- 
teen years  this  month. 

Q.  State  where  yon  were  born. — A.  In  Juniata  Countv^  Pennsylvania. 

Q.  Have  you  been  a  citizen  of  Pennsylvania  all  your  litet — A.  Tea, 
sir. 

Q.  Will  you  state  whether  or  not  you  ever  paid  any  State  or  county 
tax  to  David  Orr  or  William  Irvin  ! — A.  No,  sir. 

Q.  State  whether  or  not  you  ever  paid  any  State  or  county  taxes  to 
David  Harter  f 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  immaterial 
and  not  rebuttal,  and  irrelevant.) 

,A.  I  have  paid  State  and  county  taxes  to  David  Barter. 

Q.  Was  the  tax  you  paid  to  Barter  a  personal  tax,  or  was  it  paid  for 
some  one  else  ! — A.  Both. 

Q.  State  what  year  Barter  was  collector  for. — A.  I  think  it  was  for 
1876. 

Q.  State,  please,  what  taxes  you  paid  to  him  for  the  year  1876. — A. 
I  was  agent  for  the  Howder  heirs,  and  paid  the  tax  on  their  property. 

Q.  Is  that  all  the  State  and  county  tax  that  you  paid  to  Barter  fur 
the  year  1876  t-^A.  Yes,  sir. 

Q.  Will  you  state  whether  or  not  you  voted  at  the  election  held  for 
Marion  Township  the  5th  of  November,  1878! — A.  I  did. 

Q.  Will  you  slate  for  whom  you  voted  for  Congress  1 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  irrelevant 
and  not  rebuttal,  and  because  it  is  a  privileged  one,  which  the  witness 
is  not  obliged  to  answer  unless  he  sees  proper.) 

A.  I  voted  for  Seth  B.  Yocum. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  be- 
cause it  is  not  rebuttal  and  because  it  is  irrelevant ;  and  because  the 
notice  of  contest  contains  no  allegations  whatever  that  there  were  any 
illegal  votes  polled  iur  Marion  Township.) 

Contestee's  counsel  reserving  the  foregoing  objections  to  this  wit- 
ness, and  all  legal  exceptions,  cross  examines : 

Q.  Bow  long  have  you  been  a  voter  in  Marion  Township  t — A.  For 
thirteen  years. 

Q.  Are  you  the  owner  of  real  estate  in  Marion  Township  t — ^A.  Yes, 
sir. 

Q.  Bow  long  have  you  been  the  owner  of  real  estate  in  Marion  Town- 
ship ! — A;  For  thirteen  years;  I  own  a  house  and  lot  in  Jacksonville. 
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Q.  Have  yoa  paid  all  the  State  and  county  taxes  David  Harter  has 
against  3'oa  for  the  year  1876  T — A.  No,  sir. 

Q.  Have  you  paid  any  portiou  of  the  taxes  he  has  against  you  for 
1876  f— A.  No,  sir. 

Q.  Have  yoa  paid  any  portion  of  your  State  and  county  taxes  to 
David  Orr! — A.  No,  sir. 

Q.  When  did  you  pay  the  State  and  county  taxes  to  David  Harter, 
of  which  you  have  spoken  ? — A.  I  can't  tell  that. 

Q.  Have  you  paid  any  other  taxes  within  the  last  three  years  than 
the  taxes  you  have  mentioned  as  having  paid  to  David  Harter! — 
A.  Yes,  sir;  I  paid  two  State  and  county  taxes  to  Perry  Condo,  and 
the  last  one  I  paid  to  Perry  Oondo  was  last  April,  in  1878. 

Q.  For  what  year  was  Perry  Oondo  collector  of  State  and  county 
taxes  for  Marion  Township  ! — A,  For  the  year  1874  and  1875. 

Q.  Was  the  State  and  county  tax  you  .paid  Perry  Oondo  in  April, 
1878,  your  personal  tax  t — A,  It  was. 

J.  W.  WILSON. 

Testimony  of  James  A.  Henderson. 

Jambs  A.  Henderson,  being  affirmed  and  examined,  deposeth  as  fol- 
lows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proposes  to  prove  by  this  witness,  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  gives  the  same  reason  that  he  has  given  before, 
when  Robert  Oorl  was  on  the  witness  stand. 

Counsel  for  contestee,  for  an  answer  to  the  reference  of  the  counsel 
for  contestant,  refers  to  his  answer  made  to  the  reply  of  the  counsel  for 
contestant  made  to  the  objections  to  the  examination  of  Robert  Oorl, 
:iQd  objects  to  the  examination  of  the  witness,  because  he  refuses  to 
state  the  purpose  for  which  he  is  called,  and  because  he  is  not  called  in 
rebuttal.) 

Q.  State  your  age  and  residence! — A.  I  am  twenty  five,  and  my  resi- 
dence Benner  Township. 

Q.  How  long  have  you  resided  in  Benner  Township  T — A.  Eight 
years. 

Q.  State  where  you  were  born. — A.  In  Clearfield  County,  Pennsylva- 
nia. 

Q.  State  whether  you  have  always  resided  in  the  State  of  Pennsyl- 
vania.— A.  Yes,  sir;  I  have. 

Q.  State  whether  or  not  you  have  paid  a  Stat^  or  county  tax  within 
two  years  preceding  the  5th  of  November,  1878. — A.  My  father  paid  it. 

Q.  Do  you  know  to  whom  ! — A.  Uriah  Stover. 

Q.  Can  you  tell  for  what  year  Uriah  Stover  was  collector  of  taxes  in 
Benner  Township  f— A.  For  1877. 

Q.  Can  you  tell  when  your  father  paid  your  taxes  to  Uriah  Stover! — 
A.  I  can't  tell  the  month,  but  it  was  in  the  year  1877. 

Q.  State  whether  or  not  you  are  working  for  your  father. — A.  I  am, 
and  have  been  all  my  life. 

Q.  State  whether  or  not  you  voted  at  the  election  held  for  Benner 
Township  on  the  5th  of  November,  1878. — A.  Yes,  sir ;  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  at  that  election?— 
A.  I  voted  for  Andrew  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  because 
195  c 
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it  is  not  rebuttal  in  any  sense  wbatever ;  and,  reserving  the  foregoifig  ob- 
jections to  this  and  all  legal  exceptions,  cross-examines.) 

Cross-examined : 

Q.  Wbo  is  your  fatber  T — A.  Robert  Henderson. 

Q.  What  time  in  tbe  day  did  you  vote  at  tbe  election  last  fall  t — A, 
About  four  o'clock  in  tbe  afternoon. 

Q.  Who  received  your  vote  at  tbe  window  ? — A.  William  Searson. 

Q.  Did  he  call  out  your  name  to  tbe  election  board  when  you  voted  t — 
A.  Yes,  sir;  be  did. 

Q.  Did  he  number  your  ballot  when  be  took  itT — A.  Yes,  sir. 

Q.  Were  yon  present  when  your  father  paid  your  tax  to  Uriah 
Stover! — A.  No, sir;  I  was  not. 

Q.  How,  then,  do  you  know  that  he  paid  your  taxes  to  Uriah  Stovert— 
A.  He  paid  all  my  taxes  since  I  became  a  voter. 

Q.  Then  all  you  know  about  his  having  paid  your  tax  to  Uriah 
Stover  is  the  fa€t  that  he  has  been  in  the  habit  of  paying  your  taxes 
since  you  were  a  voter  T — A.  Yes,  sir. 

Q.  Where  does  vour  father  live? — A.  In  Benner  Township. 

J.  A.  HENDERSON. 

Testimony  of  Robert  Henderson. 

Robert  Hendebson,  being  affirmed  and  examined,  deposeth  as  fol- 
lows: 

(Counsel  for  contestee  requests  Counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  is  called. 

Counsel  for  contestant  calls  this  witness  to  prove  the  payment  of  the 
taxes  of  James  A.  Henderson.) 

Question.  State  your  age  and  residence. — Answer.  I  am  about  fifty- 
six  years  old,  and  I  reside  in  Benner  Township,  and  have  resided  there 
eight  years  this  spring. 

Q.  Are  you  the  father  of  James  A.  Henderson  f — A.  Yes,  sir ;  I  am. 

Q.  State  when  and  to  whom  you  paid  a  State  and  county  tax  for 
him. — A.  To  Uriah  Stover ;  some  time  in  1878;  did  not  take  any  receipt. 

Q.  Can  you  tell  whether  it  was  paid  one  month  or  more  before  tbe  oth 
of  November,  1878! — A.  Yes,  sir;  it  was  paid  more  than  a  month  be- 
fore that  date. 

Q.  What  year  was  Stover  collector  fort— A.  For  1877, 

Q.  Your  son  lives  with  and  works  for  you! — A,  Yes,  sir;  he  never 
was  away  from  home. 

(Counsel  for  contestee  objects  to  the  testimony  of  tbe  witness,  because 
it  is  not  rebuttal,  and  declines  to  cross-examine.) 

ROBERT  HENDERSON. 

Testimony  of  Robert  M,  Henderson. 

Robert  M.  Hendebson,  being  affirmed  and  examined,  deposeth  as 
follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  lor  which  the  witness  is  called. 

Counsel  for  contestant  repbes  that  the  witness  is  called  to  prove  his 
qualifications  as  a  voter  in  Benner  Township  on  tbe  5th  of  November, 
1878. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness  be- 
cause it  is  not  rebuttal.) 
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QaestioD.  State  your  a^e  and  residence. — Answer,  I  am  twent^'-three, 
and  my  residence  is  Benner  Township. 

Q.  How  long  have  you  resided  in  Benner  Township? — A.  Eight  years. 

Q.  Where  were  you  born! — A.  In  Clearfield  County. 

Q.  Have  yon  always  been  a  resident  of  the  State  of  Pennsylvania! — 
A.  Yes,  sir. 

Q.  State  whether  or  not  you  have  paid  a  State  and  county  tax  within 
two  years  from  the  5th  of  November,  1878. — A,  Yes,  sir;  1  have. 

Q.  State  when  yon  paid  it. — A.  In  August,  1877. 

Q.  State  to  whom  you  paid  it. — A.  To  Driah  Stover^ 

Q.  Was  he  collector  for  the  year  1877  f — A.  Yes,  sir ;  he  was. 

Q.  State  whether  or  not  you  voted  at  the  election  held  for  Benner 
Township  on  the  5th  of  November,  1878. — A.  Yes,  sir;  1  did. 

Q,  Will  you  state  for  whom  you  voted  for  Congress  f — A.  For  A.  G. 
Gurtin. 

Counsel  for  contestee,  reserving  the  foregoing  objections  to  the  testi- 
mony of  this  witness,  cross-examines  : 

Q.  When  were  you  twenty  Ihree  years  of  age! — A.  On  the  2d  day 
of  November,  1878. 

Q.  AVhat  is  your  father's  name! — A.  James  Henderson. 

Q.  Did  yon  take  any  receipt  from  Uriah  Stover  at  the  time  you  paid 
him  your  tax  ! — A.  Yes,  sir ;  I  did. 

Q.Didyou  pay  him  the  tax  yourself! — A.  Yes,  sir. 

Q.  W^hat  time  was  it  you  said  you  paid  Uriah  Stover  !— A.  In  August, 
1877. 

Q.  Is  this  the  receipt  you  got  from  him  at  that  time! — A.  Yes,  sir. 

Q.  Please  state  what  Ihe  date  of  the  receipt  is  that  yon  got  from 
Uriah  Stover  for  the  payment  of  your  tax. — A.  October  3,  1877. 

Q.  Then  you  were  mistaken  in  the  month  ! — A.  Yes,  sir ;  I  was. 

Q  What  time  in  the  day  was  it  that  you  voted  at  the  election  last 
fan  ? — A.  It  was  half  past  three. 

Q.  Who  rexjeived  your  ticket  at  the  window  ! — A.  William  Searson. 

Q.  Did  he  call  out  your  name  when  you  handed  in  your  vote! — A. 
Yes,  sir. 

Q.  Did  he  number  your  ballot! — A.  Yes,  sir. 

Q.  Did  you  read  your  ticket  before  you  voted  ! — A.  Yes,  sir. 

E.  M.  HENDERSON. 

Testimony  of  James  8.  McCalmont 

JA3IES  S.  McCalmont,  being  sworn  and  examined,  deposeth  as  fol- 
lows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
they  propose  to  prove  by  this  witness  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness,  be- 
cause counsel  for  contestant  refuses  to  state  what  he  proposes  to  prov-e 
by  the  witness  and  the  purpose  for  which  he  is  called  ;  second,  because 
he  \tf  not  called  in  rebuttal,  and  the  notice  given  contestee  of  the  time 
aud  ]>lace  of  taking  his  testimony  is  not  such  as  required  by  the  act  of 
Congress.) 

Question.  State  where  you  voted  in  the  fall  of  1878. — Answer.  I 
voted  at  Jacksonville,  Marion  Township,  Centre  County. 
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Q.  Did  you  pay  a  State  or  county  tax  iu  1878  to  William  Irvin,  col- 
lector of  State  and  county  taxes  for  Marion  Township  for  the  year 
1878!— A.  I  did  not  pay  any  to  William  Irvin  for  1878. 

Q.  Did  you  pay  any  State  and  county  taxes  in  1877  to  Collector  David 
Orr,  for  Marion  Township  f — A,  No,  sir. 

Q.  Did  you  yourself  pay  State  and  county  taxes  to  David  Hunter,  in 
the  year  1876,  for  the  year  1876  ! — A.  I  did  not,  but  my  brother  did, 

Q.  When  did  you  pay  those  taxes  to  David  Hunter  iu  the  year  1870!— 
A.  I  can't  recollect  when  the  first  part  was  paid,  but  the  last  was  paid 
the  10th  of  August,  1876. 

Q.  Are  you  sure  that  the  taxes  were  paid  in  1876  ? — A.  As  far  as  I 
know,  they  are  all  paid. 

Q.  Who  paid  them  ! — A.  Sometimes  I  would  pay  them,  and  some- 
times Robert;  Robert  paid  them  in  1876. 

Q.  Did  Robert  pay  the  State  or  county  taxes  for  1876  before  the  Pres- 
idential election  of  that  year  ! — A.  That  is  more  than  I  can  tell. 

Q.  How  do  you  fix  the  time  of  payment  to  be  about  the  10th  of  Au- 
gust, 1876  ? — A.  My  brother  was  in  tow*  that  day;  and  on  his  way 
home  he  left  the  taxes  with  his  wife— that  is,  with  Hunter's  wife. 

Q.  Do  you  know  whether  your  own  taxes  were  paid  to  David  Hunter 
for  1876!— A.  Yes,  sir;  we  were  in  the  habit  of  paying  our  iudividual 
taxes  with  the  other  taxes. 

Q.  How  long  have  you  lived  in  Marion  Township! — A.  I  was  born 
there,  and  lived  there  continuously  for  the  last  fifteen  years. 

Q.  In  whose  name  was  the  farm  of  your  father  assessed  after  his 
death  ! — A.  To  the  McCalmont  heirs. 

Q.  Have  the  McCalmont  heirs  paid  the  State  and  county  taxes  for 
the  years  1878  and  1877  ! — A.  We  have  not  paid  any  of  those  taxes  yet. 

Q.  Have  you  paid  a  State  or  county  tax  yourself  for  the  year  1878 
and  1877!— A.  No,  sir;  I  have  not. 

Q.  Did  you  pay  any  collector  of  State  and  county  taxes  in  the  year 
1878,  in  the  year  1877  !— A.  No;  I  did  not. 

Q.  Did  you  vote  for  Congress  at  the  election  November  5, 1878  !— A. 
I  did. 

Q.  For  whom  did  you  vote  for  Congress  ! 

(Counsel  for  contestee  object^  to  the  question,  because  it  is  irrelevant 
and  not  rebuttal ;  and  2d,  because  it  is  a  privileged  one,  and  one  which 
the  witness  need  not  answer,  unless  he  sees  proper  to  do  so. 

Counsel  for  contestant  replies  by  saying  that  the  vote  of  the  witness 
having  been  shown  to  be  an  illegal  one  he  is  bound  to  answer  for  wliorn 
he  voted,  aiid  if  he  refuses  he  is  subject  to  a  prosecution  in  the  United 
States. 

Counsel  for  contestee  replies  that  the  statement  of  the  counsel  is 
mere  bunconvbe — assumes  a  conclusion  of  law  as  to  the  illegality  of  the 
vote  of  the  witness  which  is  not  established  by  proof.) 

A.  I  voted  for  Seth  H.  Yocum. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness:  1st, 
because  it  is  not  rebuttal ;  2d,  because  it  is  irrelevant,  the  notice  of  con- 
test containing  no  allegations  whatever  that  there  were  any  illegal  voles 
polled  in  Marion  Township,  and  because  it  is  an  attempt  to  establish, 
by  taking  testimony  on  rebuttal,  illegal  votes,  which  should  have  been 
taken  while  taking  testimony  in  chiet.) 

Keserving  the  foregoing  objections  to  the  witness  cross  examines: 

Adjourned  until  7  o'clock  p.  m. 
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Reconvened  at  7  o'clock  p.  m.,  and  tbe  cross-examination  of  James  S. 
McCalmont  resumed  by  Mr.  Love. 

Qnestion.  Where  were  you  bora? — Answer.  Iti  Marion  Township, 
Pennsylvania. 

Q.  What  is  your  age! — A.  About  forty-tv7o. 

Q.  How  long  have  you  lived  in  Marion  Township? — A.  I  lived  in 
Marion  Township  all  my  life,  except  four  years  that  I  lived  in  Walker 
Township  adjoining. 

*Q.  How  long  have  you  been  a  voter  in  Marion  Township  ? — A.  All 
the  time  with  the  exception  of  those  four  years. 

Q.  About  how  many  years  have  you  been  a  voter  in  Marlon  Town- 
ship since  you  returned  from  Walker  Township  to  Marion  Towhship?— 
A.  It  must  be  thirteen  or  fourteen  years. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years,  and  one 
month  before  the  election  last  fall  ? — A.  This  t\x  I  was  speaking  of  last 
summer  was  paid  the  10th  of  Augnst  last  summer. 

Q.  You  stated  in  your  examination  in  chief  that  your  brother  Robert 
paid  State  and  county  tax  to  David  Hunter  for  the  year  1876,  on  about 
the  10th  of  August,  1876,  when  he  had  been  in  town,  and  left  it  with 
Hunter's  wife  on  his  return  home.  Was  it  in  August,  1876,  or  in  Au- 
gust, 1878,  that  he  paid  that  tax? — A.  It  was  in  August,  1878. 

Q.  Have  you  paid  any  State  anU  county  taxes  to  Perry  Condo,  col- 
lector of  State  and  county  taxes  for  Marion  Township,  within  two  years  ? 
— A.  I  have.     I  i)aid  to  him  in  1877. 

Q.  Have  you  paid  your  State  and  county  taxes  regularly  during  the 
time  you  have  been  living  in  Marion  Township  up  until  the  taxes  for 
the  years  1877  and  1878? — A.  Yes,  sir;  1  have. 

Q.  What  was  your  father's  name? — A.  James  A.  McOalmont. 

Q.  Where  did  he  live? — A.  He  lived  in  Marion  Township. 

Q.  How  long  did  he  live  in  Marion  Township? — A.  All  his  lifetime. 

Q.  Was  he  the  owner  of  real  estate  in  Marion  Township  ? — A.  Yes, 
sir;  the  owner  of  a  farm. 

Q.  How  long  has  your  father  been  dead  ? — ^^A.  About  four  years  next 
Augnst. 

Q.  Yon  stated  that  since  your  father's  death  the  farm  was  assessed  in 
the  name  of  McCalmont  heirs ;  are  you  one  of  the  heirs  ? — A.  Yes,  sir. 

Q.  When  the  tates  are  paid  on  the  farm  are  they  paid  for  all  the  heirs 
at  the  same  time? — A.  Yes;  they  are. 

Ee-examined  by  Mr,  Sp angler: 

Q.  Give  your  full  name.— A.  James  Sterrit  McCalmont. 

Q.  Give  your  brother's  full  name. — A.  John  Stewart  McCalmont. 

Q.  Where  does  your  brother,  John  Stewart  McCalmont,  reside?— A. 
Id  Marion  Township, 

Q.  What  is  his  age? — A.  About  sixty  years. 

Q.  How  are  you  assessed  on  the  duplicate  of  David  Hunter  ? 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  asking  the 
witness  for  the  contents  of  a  written  duplicate,  the  duplicate  itself  be- 
ing the  best  evidence  of  what  it  contains  ;  second,  there  is  no  evidence 
that  the  witness  has  examined  the  duplicate,  and  is  not  supposed  to 
know.) 

A.  I  don't  know, 

Q.  Do  you  know  whether  your  personal  tax  on  the  duplicate  of  David 
Hunter  was  ever  paid? — A.  The  understanding  that  I  had  was  that  it 
was  put  in  with  the  other  tax. 

Q.  Do  you  know  now  whether  your  personal  tax  was  included  in  the 
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tax  for  the  McCalmont  beirs  1 — A.  That  was  the  impression  I  had ;  that 
was  paid  with  the  other  tax  last  summer. 

Q.  Is  Davul  Huujer  an  houest  mau  f 

(Counsel  for  contestee  objects  to  the  question  becaase  it  is  wholly 
irrelevant  and  immaterial  and  not  rebuttal.) 

A.  1  could  not  say  anything  about  him. 

Q.  David  Hunter  was  asked  when  on  tbe  witness  stand  the  following 
question  :  **  State  whether  you  find  the  name  of  James  S.  McCalmont 
on  your  duplicate,  and  whether  you  find  any  tax  assessed  against  him.'' 
He  answered,  **I  find  the  name  of  James  S.  McCalmont  on  my  du[)]icate; 
there  is  no  tax  carried  out  to  his  name.''  If  it  be  true  (hat  there  was 
no  tax  carried  out  after  your  name  on  the  duplicate  of  David  Hunter, 
will  you  now  sweaf  that  your  tax  was  paid  to  bim  ? 

(Counsel  for  contestee  objects  to  the  question  because  the  testimony 
of  David  Hunter  as  to  tbe  contents  of  his  duplicate  is  no  evidence  of 
its  contents,  is  irrelevant  and  not  rebuttal;  and,  second,  tbe  witness 
has  not  sworn  that  his  personal  taxes  were  paid  to  David  Hunter.) 

A.  No;  I  will  not. 

Q.  Did  you  pay  a  State  and  county  tax  for  1878  and  for  1877  to  Will- 
iam Irvin  and  David  Orrf 

(Counsel  for  contestee  objects  to  the  question,  because  it  bas  been  re- 
peatedly asked  by  counsel  for  contestant  and  answered  by  the  witness 
in  his  examination  in  chief.) 

A.  I  did  not. 

Q.  Did  you  pay  a  State  and  county  tax  to  Perry  Condo? — A.  I  did. 

Q.  State  for  what  year  Perry  Condo  collected  taxes. — A.  For  the  year 
1875. 

Q.  Did  you  yourself  pay  him  your  personal  tax  T — A.  As  to  that  I 
could  not  say,  because  we  were  in  the  habit  of  paying  this  tax  with  the 
tax  on  the  farm  ;  but  it  was  paid. 

Q.  State  the  amount  of  your  personal  tax  due  Condo! — A.  I  don't 
remember  the  amount. 

Q.  Did  YOU  take  a  receipt  for  your  personal  tax? — A.  No,  sir. 

Q.  When  did  you  pay  the  State  and  county  taxes  for  the  year  1875  ! — 
A.  I  CM  n't  remember  that. 

Q.  Was  it  in  the  year  1875  or  1876  !— A.  I  think  it  was  in  1870. 

Q.  What  time  in  1876  f — A.  I  don't  remember. 

Q.  When  were  the  State  and  county  taxes  for  the  year  1876  on  the 
farm  paid  t — A.  Last  summer,  on  tbe  10th  of  August. 

Q.  To  whom  were  they  paid  f— A.  The  last  was  paid  to  Mrs.  Har- 
ter. 

Q.  How  do  you  know  that  it  was  in  August,  1878,  and  not  in  August, 
1S7G? — A.  By  a  note  on  a  book  at  home,  in  which  we  keep  our  taxes. 

Q.  When  did  you  examine  that  book! — A.  We  were  just  looking  over 
it  tbe  other  day. 

Q.  Did  you  particularly  examine  the  date  when  you  paid  the  taxes- 
in  1876!— A.  1  did. 

Q.  What  date  does  your  book  show  jvs  to  the  payment  of  tbe  taxes 
for  1876  ! — A,  The  10th  of  August ;  but  I  don't  remember  the  year. 

Q.  Don't  vour  book  show  that  you  paid  the  taxes  to  David  Harter  in 
August,  1876! 

(Counsel  for  contestee  objects  to  the  question,  because  it  asks  the  wit- 
ness to  state  the  contents  of  a  book  in  writing,  tbe  book  itself  being 
tbe  best  evidence  of  what  it  contains ;  2d,  tbe  witness  has  already  stilted 
that  the  taxes  for  1876  were  paid  David  Harter  ou  the  10th  of  August 
last,  being  the  10th  of  August,  1878.) 
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A.  I  don't  remember. 

Q.  How,  then,  do  you  fix  the  time  for  the  payment  of  yonr  1876  taxes 
if  you  don't  remember  what  date  your  book  contains! — A.  I  can't  an- 
swer the  question. 

Q.  Can  yon  tell,  then,  when  your  1876  taxes  were  paid  ? — A.  The  last 
of  them  was  paid  Aupjust  10. 

Q.  How  can  you  tell,  then,  when  they  were  paid  ? — A.  I  have  my 
brother's  word  fi>r  it,  when  he  was  in  town. 

Q.  Outside  of  what  your  brother  told  you,  can  you  tell  when  they 
were  paid T — A.  No,  sir;  I  can't. 

Q.  If  Barter  states  that  they  were  paid  in  August,  1876,  will  yoa 
swear  that  they  were  paid  in  August,  1878  ? 

(Counsel  for  contestee  objects  to  the  quCvStion,  because  it  is  irrelevant, 
hypothetical,  and  unfair  to  the  witness ;  2d,  because  the  counsel  for 
contestant  has  no  right  to  assume  a  fact  that  David  Harter  might  or 
might  not  swear  to  as  a  basis  ot  a  hypothetical  question.) 

A.  I  can't  answer  that  question. 

JAMES  S.  McOALMONT. 

Testimony  of  TT.  T.  Harper. 

W.  T.  Harper,  being  sworn  an4  examined,  deposeth  as  follows : 

(Connsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proposes  to  prove  by  the  witness  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  maintains  silence. 

Connsel  objects  to  the  examination  of  the  witness  because  counsel  for 
contestant  refuses  to  state  what  he  proposes  to  prove  by  the  witness 
and  the  purpose  for  which  he  is  called.) 

Question.  State  where  you  resided  one  year  before  the  5th  of  Novem- 
ber, 1878. — Answer.  In  Marion  Township. 

Q.  Didyou  vote  at  the  election  of  November  5, 1878  f — A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  to  Collector  Irwin  for  the  year 
18781— A.  I  did. 

Q.  When! — A.  I  think  it  was  in  January,  1879. 

Q.  Did  you  pay  any. other  State  or  county  tax  for  the  year  18781 

(Counsel  for  contestee  objects  to  the  question,  because  the  witness  has 
bc!t5n  asked  if  he  paid  his  State  and  county  tax  for  the  year  1878,  and 
has  answered  that  he  did,  and  is  not  legally  liable  for  any  other  State 
and  county  tax  for  that  year ;  and  the  question  is  therefore  irrelevant 
and  immaterial.) 

A.  No,  sir. 

Q.  What  is  your  occupation  ? — A.  A  farmer. 

Q.  Are  you  an  owner  or  a  tenant? — A.  A  tenant. 

Q.  Whose  farm  do  you  occupy  f — A.  David  Weaver,  deceased. 

Q.  How  are  you  assessed  on  the  duplicate  of  David  Orr;  as  an  owner 
or  a  tenant  f 

(Counsel  for  contestee  objects  to  the  question,  because  it  asks  the 
witness  to  state  the  contents  of  a  book  which  is  in  writing,  the  book 
itself  being  the  best  evidence  of  what  it  contains  and  how  the  witness 
is  assessed ;  2d,  because  it  does  not  appear  that  the  witness  ever  exam- 
ined the  duplicate  of  David  Orr  to  see  how  he  was  assessed.) 

A.  Both. 

Q.  W^hat  do  yoo  own  ! — A.  1  own  my  live  stock  on  the  farm. 

Q.  Do  you  mean  to  say  that  you  are  assessed  under  the  head  of  own-. 
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ers  because  you  own  live  stock? — A.  Noj  I  am  assessed  ia  tbe  name  of 
a  tenant. 

Q.  In  whose  name  is  the  farm  assessed  which  yon  occupy  t — A.  D. 
Weaver,  deceased. 

Q.  Did  you  pay  collector  David  Orr  any  taxes  for  the  year  1877  ! — A. 
I  did. 

Q.  When  f — A.  My  receipt  will  show  that, 

Q.  Have  you  your  receipt  with  you! — A.  Ko,  sir; 'it  is  at  home  oa 
file. 

Q.  Did  you  pay  your  own  taxes  or  the  taxes  on  the  farm  ? — A.  I  can- 
not tell  bow  he  applied  the  money  I  paid  him. 

Q.  How  much  did  you  pay  him  ? — A.  My  receipt  will  show  that. 

Q.  What  does  your  receipt  show  ? — A.  I  do  not  charge  my  memory 
with  anything  I  .take  down  in  black  and  white. 

Q.  State  the  amount  of  your  personal  taxes  for  the  year  1877. — A.  I 
can't  tell;  donH/ recollect  my  valuation. 

Q.  Are  the  taxes  for  the  year  1877  on  the;  duplicate  of  David  Orr  as- 
sessed after  your  name  under  the  head  of  tenant  paid  f — A.  I  cannot 
tell  how  be  applied  the  money  that  I  paid  him. 

Q.  Did  you  direct  that  he  should  apply  the  money  you  paid  him  to 
your  personal  tax  ? — A.  I  did  not ;  it  is  not  customary. 

Q.  Dhl  you  pay  a  State  or  county  tax  for  the  year  1876  ? — A.  Aly  re- 
ceipt will  show  ;  I  have  a  receipt  in  full. 

Q.  To  whom  did  you  pay  them  ?— A.  I  paid  them  to  David  Harter. 

Q.  When  did  you  pay  them  ? — A.  In  1877. 

Q.  What  time  in  1877? — A.  I  can't  tell;  having  taken  a  receipt,  I 
don't  charge  my  memory  with  the  date. 

Q.  How  do  you  know  it  was  in  1877  ? 

(Counsel  for  contestee  objects  to  the  question,  because  the  vf  itness  has 
stated  that  he  has  a  receipt  in  full  for  the  taxes  of  1876,  and  that  he 
paid  them  in  1877,  and  the  receipt  will  show  the  date,  and  the  receipt 
is  the  best  evidence  of  the  date  of  payment.) 

A.  I  fix  it  by  the  killing  of  a  fatted  cow,  which  was  in  January,  1877. 

Q.  How  did  you  fix  the  time  of  the  killing  of  your  cow? — A.  By 
writing  the  day  and  date  in  which  I  was  paid  for  that  cow. 

Q.  Where  did  you  write  that  date  ! — A.  Under  the  head  of  cash  ac- 
account,  in  a  book  I  keep  my  accounts. 

Q.  Did  you  make  the  entry  at  the  tijne  of  receiving  the  money  f — A. 
At  that  date. 

Q.  When  did  you  last  examine  your  cash  account  for  the  purpose  of 
refreshing  your  memory  on  the  date  of  your  entry  of  cash  for  cow  1 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant, 
immaterial,  and  not  rebuttal.) 

A.  1  don't  remember  the  date ;  I  remember  of  turning  to  it  once. 

Q.  State  the  date  on  which  you  received  cash  for  your  cow,  as  shown 
by  your  book  of  accounts. 

(Counsel  for  contestee  objects  to  the  question  because  it  asks  the  wit- 
ness to  state  the  contents  of  his  account  book,  the  book  itself  being  the 
best  evidence  of  what  it  contains,  and  could  have  been  produced  by  the 
contestant  in  obedience  to  a  subpoena.) 

A.  I  can't  do  it. 

Q.  State  what  month  it  was,  as  shown  by  your  book. 

(Counsel  for  contestee  objects  to  the  question  because  the  witness  has 
been  asked  the  same  questiop,  and  answered  by  the  witness  that  it  was 
in  the  month  of  January,  1877.) 

A.  In  the  month  of  January,  1877. 
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Q.  If  David  Harter  states  that  you  paid  bim  joar  1876  taxes  in  Oc- 
tober, 1870 ;  will  you  swear  that  you  paid  bim  in  January,  1877  f 

(Counsel  for  coutestee  objects  to  the  question,  because  it  is  merely 
hypothetical,  irrelevant,  and  not  evidence ;  2d,  because  whatever  David 
Barter  may  probably  testify  to  or  may  not  is  wholly  immaterial  and 
can't  affect  the  testimony  of  the  witness  as  to  the  time  of  the  payment 
of  the  tax.) 

A.  I  will  swear  that  I  paid  him  my  tax  for  1876,  and  have  his  receipt 
for  thpm  dated  in  1877. 

Q;  Did  you  pay  him  the  taxes  on  the  Weaver  farm  for  1876? — A. 
Tbose  that  were  assessed  against  me.  I  mean  my  individual  taxes  and 
one  half  the  taxes  on  the  Weaver 

(Counsel  for  coutestee  objects  to  the  testimony  of  the  witness  because 
it  is  not  rebuttal,  and  declines  to  cross-examine.) 

W.  T.  HARPER. 

Adjourned  until  8}  o'clock  tomorrow  morning. 

Friday,  April  4,  1879,  met  pursuant  to  adjournment. 
Present,  J.  L.  Spangler  and  D.F.Fortney,esqs.,  counsel  for  contestant, 
and  James  H.  Rankin. 

Testimony  of  Qeorge  L.  Potter. 

George  L.  PoTOeb,  being  sworn  and  examined, deposeth  as  follows: 

(Counsel  for  coutestee  requests  counsel  for  contestant  to  state  what 
he  proposes  to  prove  by  this  witness,  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  replies  by  saying  that  the  witness  on  the  stand 
is  called  to  explain  the  testimony  of  W.  F.  Reeder,  esq.,  in  relation  to 
the  changing  of  the  ballot*  of  W.  F.  Reber  at  the  election  held  Novem- 
ber 5, 1878.) 

Question.  State  where  you  reside  — Answer.  I  reside  on  Linn  street, 
in  Bellefonte,  Pa. 

Q,  State  what  position  you  held  on  the  election  board  for  the  north 
ward  of  the  borough  of  Bellefonte  at  an  election  held  November  5, 1878. 
—  A.  I  held  the  position  of  majority  inspector. 

Q.  Are  you  acquainted  with  W.  F.  lieberf — A.  I  am. 

Q.  What  position  did  he  hold  on  that  election  board  f— A.  He  held 
the  position  of  clerk  to  the  minority  inspector, 

Q.  Give  the  names  of  the  election  officers. — A.  Judge,  W.  S.  Wolf; 
majority  inspector,  Geo.  L.  Potter;  minority  inspector,  W.  F.  Reeder; 
majority  clerk,  James  C.  Williams;  minority  clerk,  W.  F.  Reber. 

Q.  What,  if  anything,  did  W.  F.  Reber  do  with  his  ballot  during  the 
counting  of  the  ballots  and  the  making  up, of  the  returns! 

(Counsel  for  coutestee  objects  to  the  question  because  he  states  that 
as  a  fact  which  is  really  the  issue,  to  wit,  his  ballot.) 

Q.  He  erased  the  name  of  0.  Cambridge,  Democratic  candidate  for 
coroner,  and  inserted  the  name  of  R.  L.  Dart,  Republican  candidate  for 
coroner. 

Q.  State  the  circumstances  under  which  he  made  this  change  and  the 
reasons  be  gave  for  it  at  the  time. — A.  Some  time  during  the  course  of 
the  day,  and  after  he  had  voted,  he  said  it  was  his  intention  to  have 
voted  for  R.  L.  Dart,  Republican  candidate  for  coroner,  but  had  forgot- 
ten to  do  so;  but  as  it  was  only  complimentary  and  not  changing  the 
result  of  the  election,  it  would  make  uo  difference.   In  the  evening  after 
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closing  of  the  polls,  aud  duriug  the  countiag  of  the  tickets,  Mr,  Reber 
did  change  his  ticket  as  before  stated. 

Q.  Did  he  change  his  own  ticket  ? — A.  He  did. 

Q.  Did  he  change  it  on  the  officer  of  coroner  alone  ! — A.  That  was 
all  the  change  made. 

Q.  Was  that  change  made  by  the  consent  and  permission  of  the 
board  ? — A.  I  believe  it  was. 

Q.  Did  W.  F.  Keber  tamper  with  the  ballot  box  !— A.  He  did  not. 

Q.  Did  W.  F.  Reeder,  esq.,  minority  inspector,  object  at  the  time  to  the 
changing  of  the  ballot  of  W.  F.  Reber  ! — A.  I  do  not  remember  thaf  he 
did. 

Q.  Stat^  the  polities  of  the  majority  of  the  officers  of  the  electiou 
board  ? — A.  The  majority  were  of  Republican  proclivities. 

Q.  Did  the  ballot  changed  by  Air.  Reber  on  coroner  change  the  result 
on  Congress f — A.  It  did  not. 

Q.  Had  it  anything  to  do  with  the  office  of  Congress! — A.  It  bad 
not. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  becaase, 
first,  there  was  no  notice  to  contestee  of  the  examination  of  this  witness  ; 
second,  if  there  was,  it  was  to  be  taken  before  two  separate  commis- 
sioners at  the  same  time  and  at  different  places;  and  reserving  the  fore- 
going objections  and  all  legal  exceptions  cross  examines.) 

Cross  examined  by  Jas.  H.  Rankin  : 

Q.  What  was  the  number  of  the  ticket  which  William  F.  Reber  cast  f 
— A.  I  do  not  remember  the  exact  number. 

Q.  Can  you  state  about  what  number! — A.  It  was  cast  in  the  early 
part  of  the  day,  and  I  think  it  was  in  the  neighborhood  of  130. 

Q.  How  many  votes  were  polled  at  that  election  ? — A.  I  think  there 
were  283. 

Q.  At  what  time  during  the  counting  of  the  tickets  did  Mr.  Reber 
search  for  his! — A.  I  don't  think  he  searched  for  it. 

Q.  State,  then,  exactly  what  was  done  in  order  to  find  the  ticket,  atid 
the  time  it  was  done. — A.  We  began  counting  the  tickets  during  th^ 
day,  and  continued  to  do  so  at  intervals  when  we  had  the  leisure,  lu 
the  evening  after  the  polls  were  closed,  the  clerks  being  somewhat  fa- 
tigued and  their  eyesight  becoming  dimmed,  we  rested  for  a  short  time. 
During  this  period  of  relaxation  we  were  examining  some  of  the  ballots 
in  the  box,  straightening  them  out  to  facilitate  the  counting.  It  was 
not  very  long  before  we  finished  counting.  During  this  examination  we 
came  across  Mr.  Rebei-'s  ticket,  and  at  his  ticket  the  board  allowed  him 
to  make  the  alteration  from  the  Democratic  nominee  for  coroner,  C. 
Cambridge,  to  the  Republican  nominee  for  coroner,  R.  L.  Dart. 

Q.  Did  you  pay  particular  attention  to  the  making  of  this  change  f — 
A.  I  did.  He  handed  the  ballot  to  me,  after  the  alteration,  and  I  read 
it. 

Q.  Did  you  read  the  whole  ballot  over,  and  what  did  you  do  with  it, 
after  he  handed  it  to  you! — A.  I  read  the  ballot,  then  returned  it  to  the 
ballot-box. 

Q.  Are  you  positive  as  to  there  being  no  other  change  made  on  the 
ticket? — A.  There  were  no  other  erasures,  and  I  saw  him  write  but  the 
one  name. 

Q.  Did  you  examine  the  ballot  before  you  handed  it  to  him  ?— A.  1  did 
not,  except  to  see  that  the  number  on  the  ballot  corresponded  with  the 
number  on  the  tally-sheet. 

Q.  There  might  have  been  stickers  on  the  ballot  which  might  have 
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been  removed  without  your  knowing  it,  might  there  not  ? — A.  I  do  not 
think  he  could  have  removed  anything  from  the  ballot  without  my  no* 
ticing  the  action,  and  1  think  the  ticket  was  a  regularly  printed  Demo- 
cratic ticket. 

GEORGE  L.  POTTER. 

leitimony  of  Qeorge  Fortney. 

George  Fortney,  being  sworn  and  examined,  deposeth  as  fol- 
lows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proiMJses  to  prove  by  this  witness  and  for  what  purpose  he  is  called. 

Counsel  for  contestant  replies  that  contestee  having  introduced  the 
election  poll  list  and  affidavits  of  darris  Township,  this  witness  is  called 
to  show  that  his  son  John  A.  Fortney  was  a  legal  and  qualitied  voter 
from  Harris  Township,  and  no  ;.ffidavit  of  the  qualifications  of  sar<l  John 
A.  Fortney  being  returned  by  the  election  board  of  Harris  Township, 
nor  of  any  person  for  him,  this  witness  is  called  to  show  that  he  made 
the  proper  affidavit. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness  :  1st, 
I>ecause  it  is  not  rebuttal ;  2d,  because  no  notice  has  been  given  the  con- 
testee of  his  examination.) 

Question.  State  your  age  and  residence. — Answer.  I  am  fifty-three, 
and  I  reside  in  Harris  Township,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  Harris  Township  continuously  f — 
A.  About  thirty-six  or  thirty-seven  years. 

Q.  Have  you  since  you  been  a  voter  been  a  citizen  of  the  State  of 
Pennsylvania! — A.  Yes,  sir;  I  have. 

Q.  Where  were  you  born  ! — A.  In  Union  County,  Pennsylvania. 

Q.  Are  you  the  father  of  John  A.  Fortney  f — A.  Yes,  sir. 

Q.  Where  was  he  born  f— A.  In  Boalsburg,  Harris  l^ownship.  Centre 
County,  Pennsylvania. 

Q.  State  whether  or  not  he  voted  at  the  election  held  for  Harris  Town- 
ship on  the  oth  of  November,  1878  ? — A.  He  did. 

Q.  State  the  age  of  your  son,  John  A. — A.  He  was  born  September 
6, 1857  ;  that  would  make  him  2L  years  old  September  6,  1878. 

Q.  State  whether  or  vTot  he  voted  on  age  at  the  election  held  5th  of 
November,  1878. — A.  Yes,  sir;  he  did. 

Q.  Were  you  with  him  when  he  voted  f — A.  Yes,  sir. 

y.  State  what  proof  was  required  by  the  election  board  as  to  his  qual- 
ifications to  vote. — A.  I  had  to  make  oath, 

Q.  State  whether  or  not  the  oath  you  made  was  partly  written  and 
partly  printed. — A.  It  was. 

Q.  By  whom  were  you  sworn! — A.  I  think  it  was  Edward  Kreamer, 
a  justice  of  the  peace. 

Q.  Was  Edward  Kreamer,  a  justice,  in  the  room  with  the  election 
loard  ? — A.  Yes,  sir, 

Q.  State,  if  you  know,  for  whom  your  son  voted  for  Congress. — A,  For 
Andrew  G.  Curtin. 

(Counsel  for  contestee,  reserving  the  foregoing  objections  and  all  legal 
exceptions,  cross-examines.) 

Cross-examined  by  Mr.  Rankin  : 
Q.  How  do  you  know  with  regard  to  your  son's  age  ! — A.  I  know  it 
by  an  examination  of  the  record,  and  I  put  it  down  sjou  alter  ae  was 
bom. 
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Q.  Did  your  son  make  any  affidavit  as  to  his  agel — A.  No,  sir;  I 
made  it  for  bim. 

Q.  Did  yoQ  see  your  son's  ticket  before  he  voted! — A.  Yes,  sir;  I 
gave  it  to  him. 

Q.  Where  did  you  get  the  ticket  f— A.  I  got  it  in  Dingers  store. 

Q.  Did  you  fold  it  up  and  give  it  to  him  f — A.  He  lolded  it  himself. 

Q.  Did  you  go  with  him  from  there  to  the  polls! — A.  No,  sir;  it  was 
in  the  school-house,  where  the  election  was  held,  where  I  gave  hira  the 
ticket. 

Q.  Was  he  with  you  at  Dingers  store  when  you  got  the  ticket  T — A. 
No,  sir. 

Q.  How  long  after  you  got  the  ticket  was  it  when  you  gave  it  to  your 
son  I — A.  That  I  can't  tell ;  I  suppose  perhaps  an  hour  or  so. 

Q.  Then  you  carried  it  without  folding  during  that  hour,  did  you  t — 
A.  No,  sir;  I  had  it  folded  together,  and  he  opened  it  and  read  and 
folded  it  himself. 

Q.  How  long  after  you  gave  it  to  him  was  it  before  he  voted  ? — A.  I 
suppose  a  couple  of  seconds;  he  walked  out  and  round  to  the  window. 

Q.  Might  he  not  have  changed  his  ticket  without  your  knowing  it!— 
A.  No,  sir ;  I  think  not,  because  I  was  standing  by  him  when  he  banded 
the  same  ticket  in  that  I  gave  him. 

Q.  How  do  you  know  it  was  the  same  ticket! — A.. I  knew  it  was  the 
same  ticket,  but  I  can't  tell  you  bow  I  knew  it. 

Q.  Was  there  any  mark  on  the  ticket  you  voted  ! — A.  No,  sir  ;  only 
the  Democratic  ticket  was  a  little  narrower  than  the  other  ticket. 

Q.  Don't  you  know  there  were  mixed  tickets  printed  the  same  size  as 
the  Democratic  ticket! — A.  Yes,  sir;  1  know  there  was  mixed  ticket:?. 
1  don't  know  that  they  were  same  size  as  the  Democratic  tickets. 

Q.  Then  it  might  have  been  one  ot  these  mixed  tickets  ! — A.  No,  sir ; 
it  was  not. 

Q.  How  do  you  know  it  was  not! — A.  Because  I  read  it  myself,  and 
I  know  he  had  no  other  ticket  about  him  but  the  one  I  gave  him. 

Q.  How  do  you  know  that  he  had  no  other  ticket  about  him? — A. 
Because  he  told  me  so,  and  I  know  he  was  not  where  be  could  get  any 
other  tickets. 

Q.  What  was  the  cause  of  his  telling  you  he  bad  no  other  ticket!— 
A.  Because  I  asked  him.  * 

Q.  Why  did  you  ask  him  ! — A.  Because  it  is  mv  place  to  ask  him. 

GEORGE  FORTNY. 

Testimony  of  W.  1).  Stover. 

William  D.  Stover,  being  sworn  and  examined,  deposeth  as  follows : 

(Counsel  for  coutestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  is  called. 

Counsel  for  contestant  gives  the  same  reason  for  calling  the  witness 
that  he  gave  when  Robert  Cool  was  on  the  witness  stand. 

Counsel  for  contestee  gives  the  same  answer  to  bis  reply  made  at 
that  time. 

Counsel  for  contestee  objects  to  this  testimony  because  no  notice  has 
been  given  to  contestee  before  whom  or  where  he  is  to  be  examined; 
2d,  because  it  is  not  rebuttal.) 

Question.  State  your  age  and  residence. — Answer.  I  was  twenty-two 
the  4th  of  last  September.  I  reside  in  Beuner  Township,  Centre  County, 
Pennsylvania. 
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Q.  Where  were  joij  born  ! — A.  I  was  born  in  B(  nner  Township,  now 
College. 

Q.  State  how  long  you  have  resifled  in  Benner  Township  previous  to 
the  5th  of  November,  1878. — A.  Nine  years  this  spring. 

Q.  Have  you  always  been  a  citizen  ot*  Pennsylvania? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  of  November,  1.878. — A.  I  have  paid  a 
county  tax. 

Q.  To  whom  did  you  pay  the  tax  ! — A.  To  Thomas  Perdue. 

Q..For  what  year  is  Thomas  Perdue  collector  of  taxes! — A.  For 
1878. 

Q.  For  what  township  is  he  collector? — A.  For  Benner  Township. 

Q.  When  did  you  pay  the  tax? — A.  On  the  9th  of  September,  1878. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  ou  the  5th 
of  November,  1878!— A.  I  did. 

Q.  State  for  "whom  you  voted  for  Congress  at  that  election. — A.  For 
Andrew  G.  Curtin. 

(Counsel  for  contestee,  reserving  the  foregoing  objections  and  all  legal 
exceptions,  cross  examines.) 

Cross  examined  by  Mr.  Eankin: 

Q.  Did  you  take  a  receipt  for  the  payment  of  your  taxes  ! — A.  I  did. 

Q.  Have  you  that  receipt  with  you  ! — A.  Yes,  sir. 

Q.  Was  that  tax  assessed  60  days  before  the  election  ? — A.  Yes,  sir  ; 
it  was. 

Q.  Where  did  you  get  your  ticket  to  vote  ! — A.  I  got  it  in  Harper's 
store ;  from  one  of  the  Harpers. 

Q.  Did  you  read  it ! — A.  Yes,  sir. 

Q.  What  name  was  on  it  for  assembly  ! — A.  That  I  don't  remember. 

Q.  What  name  was  on  it  for  prothonotary  ? — A.  I  don't  remember 
thar. 

Q.  What  name  was  on  it  for  Congress! — A.  Andrew  G.  Curtin. 

Q.  Wliat  time  in  the  day  did  you  vote! — A.  1  voted  in  tbe  evening 
about  five  o'clock. 

Q.  To  whom  did  you  hand  your  ticket ! — A.  William  Searson. 

Q.  Did  he  call  out  jw)ur  name  and  number! — A.  Yes,  sir. 

Q.  What  was  the  number! — A.  I  don't  remember  the  number. 

Q.  Where  do  you  reside  now  ! — A.  In  Beuper  Township. 

W.  D.  STOVER. 

Adjourned  until  1 J  o'clock  p.  ra. 

Reconvened  at  IJ  o'clock  p.  m.  Present,  D.  F.  Fortney,  esq.,  counsel 
£>r  couiestaut,  and  Juo.  Q.  Ljve,  esq.,  counsel  for  contestee. 

Testimony  of  James  Clarice. 

James  Clarke,  being  sworn  and  examined,  deposeth  as  follows  : 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  he 
pro|>ose8  to  prove  by  the  witness  and  the  purpose  for  which  he  is  called. 

Counsel  for  contestant  replies  that  he  is  called  to  prove  his  qualifl- 
cations  as  a  voter. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness  be- 
cause he  is  not  called  in  rebuttal.) 

Question.  State  your  age  and  residence. — Answer.  I  think  I  am  about 
42  or  43 ;  and  reside  in  Benner  Township. 

Q.  How  long  have  you  resided  in  Benner  Township  ! — A.  Three  years 
on  the  4th  of  this  April. 
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Q.  Where  did  you  reside  before  you  went  to  Beoner  Township  t — A. 
In  the  borough  oif  Bellefonte. 

Q.  Where  were  you  born  f— A.  In  Ireland. 

Q.  When  did  you  come  to  the  United  States  I— A.  On  the  21st  of 
January,  1855. 

Q.  Where  were  you  naturalized  T — A.  At  Lewistown,  Mifflin  County, 
Pennsylvania. 

Q.  When  were  you  naturalized  ? — A.  I  think  it  was  one  or  two  years 
after  I  came  into  the  country. 

Q.  How  old  were  you  when  you  came  to  this  country! — A.  About 
nineteen. 

Q.  Have  you  been  a  citizen  of  Pennsylvania  ever  since  you  were 
naturalized  f — A.  Yes,  sir. 

Q.  State  whether  or  not;  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  of  November,  1878. — A.  I  paid  all  nay 
State  and  county  to  Uriah  Stt)ver ;  he  was  the  last  one  that  collected 
the  State  and  county. 

Q.  State  when  you  paid  it. — A.  I  paid  it  on  December  10, 1878;  that 
was  the  last  payment.    I  paid  some  before  that. 

Q.  State  when  you  paid  a  State  and  county  tax  to  Anjos  Garbrick. — 
A.  I  can't  say  when  it  was,  but  1  think  it  was  some  lime  in  October  or 
November,  1877,  before  that  election. 

Q.  StHte  for  what  year  Amos  Garbrick  was  collector  of  State  and 
county  taxes  for  Benner  Township. — A.  For  1876. 

Q.  State  whether  or  not  you  voted  at  the  election  held  on  the  5th  of 
November,  1878,  for  Benner  Township. — A.  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  at  that  election  ? — 
A.  I  voted  for  Gov.  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness  because 
it  IS  not  rebuttal  in  any  sense  whatever,  and,  reserving  the  foregoing  ob- 
jections to  this  witness,  cross-examines.) 

Cross-examined  by  Mr.  Love  : 

Q.  What  year  did  you  move  to  Benner  Township? — A.  In  the  spring 
of  1876. 

Q.  Did  you  vote  at  the  election  held  in  Benner  Township  in  the  fall 
of  1876!— A.  Yes,  sir;  1  did. 

Q.  Did  you  pay  Amos  Garbrick  your  State  and  county  taxes  before 
the  Presidential  election  in  1876! — A.  Yes,  I  think  I  did. 

Q.  That  would  be  the  first  State  and  county  taxes  you  paid  in  Benner 
Township  ! — A.  Yes,  sir. 

Q.  Then,  if  yon  paid  Amos  Garbrick  yoar  State  and  county  taxes  be- 
fore the  Presidential  election  of  1876,  you  are  mistaken  in  saying  that  it 
was  in  1877? — A.  It  was  in  1877  that  I  paid  the  tax. 

Q.  How  do  you  fix  the  time  to  be  in  1877? — A.  Because  when  be 
came  after  the  taxes  in  the  fall,  I  tx)ld  him  I  would  give  it  to  him  when 
I  got  it ;  sold  my  wheat,  met  him  in  town,  and  paid  the  tax. 

Q.  Did  he  call  on  you  for  any  tax  the  first  year  you  moved  on  the 
farm  f — A.  He  notified  me  the  first  year  I  was  on  the  farm. 

Q.  Did  he  notify  you  before  or  after  harvest  of  that  year? — A.  He 
notified  me  some  time  along  in  the  fall. 

Q.  How  long  was  it  after  he  notified  you  at  the  timeyou  speak  of  that 
you  gave  him  your  check  for  the  taxes  ? — A.  I  suppose  it  was  five  or  six 
months. 

Q.  What  time  in  the  day  did  you  vote  at  the  election  on  the  5th  of 
November  last? — A.  In  the  afternoon. 
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Q.  Who  received  your  ticket ! — A.  I  didn't  talce  particular  notice. 
Q.  What  wheat  Wiis  it  that  you  sold,  of  which  you  spoke  of  iu  your 
testimony  in  chief! — A.  It  must  have  been  the  crop  I  harvested  in  1877. 
Q.  To  whom  did  you  sell  the  wheat  f — A.  To  H.  Brockerhoflf. 

JAME8  CLARKE. 

Testimony  of  William  Meckley. 

William  Meckley,  being  affirmed  and  examined,  deposeth  as  fol- 
low^! 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proposes  to  prove  by  the  witness,  and  the  pur[)ose  for  which  he  is 
called. 

Counsel  for  contestant  replies  that  he  proposes  to  prove  his  qualifica- 
tions as  a  voter. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness  be- 
cause it  is  not  rebuttal.) 

Question.  State  your  age  and  residence. — Answer.  I  will  be  thirty- 
eight  on  the  24th  of  next  September.  I  reside  in  Benner  Township, 
was  born  there,  and  lived  there  all  my  life. 

Q.  State  whether  you  have  been  a  citizen  of  Pennsylvania  all  your 
life. — A.  Yes,  sir. 

Q.  State  whether  or  not  your  name  is  ever  spelled  by  other  persons 
or  written  ''  Meekly  "  or  "  Meckley." 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrele- 
vant and  immaterial.) 

A.  It  is. 

Q.  State  whether  or  not  there  is  any  other  person  of  the  name  of 
William  Meckley  in  Benner  Township  to  your  knowledge. — A.  There 
is  not. 

Q.  Then,  if  the  name  William  Meekly  or  Meckley  appears  on  the  poll- 
list  of  Benner  Township,  would  you  take  it  to  be  your  name?— A.  I 
would  if  it  was  Meckley. 

Q.  State  whether  or  not  you  paid  a^State  and  county  tax  within  two 
years  preceding  the  5th  November,  1878  ? — A.  John  Reiser,  for  whom 
I  work,  paid  them  for  me. 

Q.  I>o  you  know  to  whom  she  paid  them  ? — A.  To  Thomas  Perdue, 
Uriah  Stover,  and  Amos  Gktrbrick. 

Q.  Do  you  know  when  Mr.  Reiser  paid  your  taxes  to  Uriah  Stover  f— 
A.  I  cannot  tell  when. 

Q.  Do  you  know  for  what  year  Stover  was  collector  for  ? — A.  For 
1877. 

Q.  Did  you  vote  at  the  election  of  November  5, 1878  ? — A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress! — A.  For  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  because 
it  is  not  rebuttal  in  any  sense  whatever,  and,  reserving  the  foregoing  ob- . 
jection  to  this  witness,  cross-examines.) 

Cross-examined : 

Q.  What  time  in  the  day  was  it  that  you  vjted  at  the  election  last 
iali  t — A.  In  the  afternoon. 

Q.  From  whom  did  you  get  the  ticket  that  you  voted  ! — A.  From  Ben. 
Hunter. 

Q.  Was  the  ticket  folded  up  when  you  got  the  ticket  from  Hunter! — 
A.  It  was,  but  I  unfolded  it. 

Q.  Did  you  read  your  ticket  before  voting  it ! — A.  Yes,  sir. ' 
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Q.  What  candidate  was  on  your  ticket  for  governor! — A.  It  was 
Dill. 

Q.  Was  Dill's  name  on  the  same  ticket  with  Andrew  G.  Cartin  t — A. 
I  don't  recollect. 

Q.  Have  you  yourself  paid  a  State  or  county  tax  to  Thomas  Perdue, 
collector  of  State  and  county  taxes,  for  the  year  1878! — A.  Not  myself; 
John  Reiser  paid  the  tax  for  me. 

Q.  When  (^id  John  Reiser  pay  your  taxes  for  you  !— A.  I  can't  tell. 

Q.  Have  you  settled  with  John  Reiser  for  any  taxes  that  he  paid 
Thomas  Perdue  for  you! — A.  I  have  not  settled  with  him,  but  he  paid 
my  tax  to  Thomas  Perdue. 

Q.  Did  you  see  him  pay  your  taxes  to  Thomas  Perdue! — A.  No;  I 
did  not. 

Q.  Did  you  ^ct  a  receipt  from  Thomas  Perdue  for  the  payment  of 
your  taxes ;  and,  if  so,  what  is  the  date  of  it ! — A.  I  did ;  it  is  dated  Jan- 
uary 25,  1879. 

Q.  When  did  Reiser  pay  your  taxes  to  Stover  ! — A.  I  can't  tall.  He 
always  pays  them  when  he  pays  his  own.    I  told  him  to  do  so. 

Q.  Have  you  settled  with  Reiser  for  any  taxes  that  he  paid  to  Uriah 
Stover  for  you! — A.  I  settle  with  him  every  year. 

Q.  What  was  the  amount  of  the  taxes  Reiser  paid  to  Stover! — A.  I 
can't  tell  that. 

Q.  When  did  you  and  Reiser  have  your  last  settlement ! — A.  About 
a  year  a^o. 

Q.  Did  Reiser  have  you  charged  with  any  taxes  that  he  paid  to  Stover 
for  you  ! — A.  He  had  the  taxes  charged,  of  course. 

Q.  What  was  the  amount  of  taxes  Reiser  had  you  charged  that  he  paid 
Stover  ! — A.  1  can't  tell. 

Q.  Did  you  see  in  his  account  any  item  charged  against  you  for  taxes 
that  he  had  paid  Uriah  Stover! — A.  I  did  not  pay  particular  attention 
to  it ;  it  was  taken  out  of  my  wages. 

WILLIAM  MECKLEY. 

Testimony  of  Daniel  Kline. 

Daniel  Kline,  being  sworn  and  examined,  deposeth  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proposes  to  prove  by  the  witness,  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  replies  that  he  proposes  to  prove  his  qualifica- 
tions as  a  voter  in  Benner  Township. 

Counsel  for  contestee  objects  to  the  taking  of  the  testimony  of  wit- 
ness, because  he  is  not  called  in  rebuttal.) 

Question.  State  your  age  and  residence. — Answer.  I  was  born  in  1851; 
am  28  years  old  ;  I  reside  in  Benner  Township. 

Q.  How  long  have  you  lived  in  Benner  Township  ! — A.  About  four- 
teen years. 

Q.  Where  were  you  born  ! — A.  In  Potter  Township,  Centre  County. 

Q.  Have  you  always  lived  in  Centre  County,  Pennsylvania! — A. 
Yes,  sir. 

Q.  Have  you  paid  a  State  and  county  tax  within  two  years  previous  • 
to  the  election  on  November  5, 1878  !— A.  Yes,  sir. 

Q.  State  to  whom  you  paid  it. — A.  In  1876  I  paid  it  to  Amos  Gar- 
brick,  and  in  1877  to  Uriah  Stover. 

Q.  Was  Stover  collector  of  State  and  county  taxes  in  your  township 
for  the  year  1877  ! — A.  Yes,  sir. 
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Q.  State  whether  or  not  yoa  voted  at  the  election  held  November  5, 
1878.— A.  I  did. 

Q.  State  for  whom  you  voted  for  Congress! — A.  For  Andrew  G. 
Cortin. 

(i'oansel  for  contestee,  reserving  the  foregoing  objections  to  this  wit- 
ness, cross-examines.) 

Cross-examined : 

Q.  What  time  did  yoa  vote  on  the  election  last  fall ! — A.  Between 
two  and  three  o'clock  in  the  afternoon. 

Qr  From  whom  did  you  get  the  ticket  that  yoa  voted  ! — A.  From 
James  Sweitzer. 

Q.  Was  the  ticket  folded  up  ! — A.  No,  sir. 

Q.  Did  yoa  read  the  ticket  f — A.  Yes,  sir. 

Q-  Who  received  your  ticket  at  the  window  that  day  ! — A.  William 
Seairson. 

Q.  Did  he  call  out  your  name  when  he  took  your  ballot  t — A.  Yes, 
sir. 

Q.  Did  he  number  your  ballot  ? — A.  That  is  more  than  I  can  tell. 

Q.  What  time  in  1876  did  you  pay  your  tax  to  Amos  Garbrick  f — A. 
I  can't  tell ;  I  took  no  receipt. 

Q.  How  long  is  it  siuce  you  paid  your  tax  to  Uriah  Stover! — A.  I 
can't  tell. 

Q.  Did  you  pay  him  last  fall  ? — A.  Yes;  it  was  in  the  summer. 

Q.  With  whom  were  you  working  at  the  time  you  paid  him ! — A.  For 
myse  If. 

DANIEL  KLINE. 

Adjourned  to  8^  o'clock  to-morrow  morning,  Saturday,  the  5th  of 
April,  1879. 

Saturday,  April  5, 1879,  met  pursuant  to  adjournment  Present,  J.  L. 
Spangler,  esq.,  counsel  for  contestant,  and  Juo.  G.  Love,  esq.,  counsel 
for  contestee. 

Testimony  of  William  OrovCy  Jr. 

William  Grove,  Jr.,  being  sworn  and  examined,  deposeth  as  follows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proposes  to  prove  by  this  witness  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness,  because 
counsel  for  contestant  refuses  to  state  the  purpose  for  which  he  is  called 
and  because  he  is  not  called  in  rebuttal.) 

Question.  Where  do  you  reside ! — ^Answer. .  In  Benner  Township, 
Centre  County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  Benner  Township  ? — A.  Some  few 
days  over  ten  years. 

Q.  Are  you  acquainted  with  Lazarus  Nearhood  ? — A.  I  am. 

Q.  Where  does  he  reside  f — ^A.  He  resided  last  year  in  Benner  Town- 
ship. 

Q.  Did  he  vote  at  the  November  election  of  1878  ! — A.  Yes,  sir. 

Q.  Who  gave  him  his  ticket  t — A.  I  did;  I  gave  him  a  ticket,  but  I 
cant  say  whether  he  voted  that  ticket  or  not;  Mr.  Spangler  also  gave 
him  a  ticket  about  the  same  time. 

Q.  Did  you  go  along  with  Nearhood  to  the  window  when  he  voted  ? — 
A.  Yes,  sir ;  I  saw  him  put  in  his  ticket. 
196  G 
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Q.  State  if  Nearhood  voted  eitber  the  ticket  yon  gave  him  or  tbe 
ticket  Mr.  Spangler  gave  bim. — ^A.  He  voted  one  of  tbe  two  tickets. 

Q.  Wbat  Dame  for  Congress  was  on  tbe  ticket  yoa  gave  biin  ! — A.  A. 
G.  Curtin's  name. 

Q.  Do  you  know  wbat  name  for  Congress  was  on  tbe  ticket  which 
Mr.  Spangler  gave  bim  I — A.  I  am  almost  positive  that  tbe  tickets  were 
alike. 

Q.  State  tbe  politics  of  J.  L.  Spangler? — A.  He  is  a  Democrat ;  I  take 
bim  for  one. 

Q.  Are  yoa  acquainted  with  J.  B.  Witmer? — A.  lam. 

Q.  Did  be  vote  at  tbe  election  of  November  5th,  1878  ? — A.  Can't  tell 
that. 

Q.  Did  you  give  bim  a  ticket  at  that  election  f — A.  I  gave  him  a 
ticket  at  bis  house  on  tbe  day  of  tbe  election,  at  his  bouse. 

Q.  Wbat  ticket  did  you  give  him  ! — A.  I  gave  him  a  straight-out 
Democratic  ticket  with  Andrew  G.  Curtin's  name  on  it. 

(Counsel  for  contestee  objects  to  the  testimony  of  tbe  witness  because 
it  is  not  rebuttal  in  any  sense  whatever.  Eeserving  tbe  foregoing  ob- 
jections to  this  witness,  cross-examines.) 

Cross-examined  by  Mr.  Love  : 

Q.  Where  does  Lazarus  Nearhood  live! — A.  I  don't  know  where  be  is 
now. 

Q.  When  did  be  leave  Benner  Township  ? — A.  I  cannot  tell  you  the 
day  or  month. 

Q.  How  long  ago  is  it  since  he  left  Benner  Township  ! — A.  I  cannot 
tell. 

Q.  Was  be  living  in  Benner  Township  on  tbe  5tb  of  November  last  f — 
A.  I  cannot  say  whether  be  was  living  in  Benner  Township  on  tbe  5th 
of  November  last,  but  he  was  in  the  township  on  that  day.  He  was  at 
my  plHce  on  the  night  of  the  4tb. 

Q.  You  have  just  stated  that  be  was  at  your  place  on  the  night  of  tbe 
4tb  of  November  la^t;.  when  did  he  come  to  your  place  at  that  time  f — 
A.  It  was  on  Sunday,  which  would  be  the  3rd  of  November. 

Q.  Where  did  lie  come  from  to  your  placet — A.  I  do  not  know. 

Q.  How  long  before  that  time  bad  he  been  at  your  place  ? — A.  I 
can't  tell  you  that. 

Q.  Was  be  in  your  employ  last  year  ! — A.  No,  sir. 

Q.  Who  did  be  work  for  in  Benner  Township  last  summer! — A.  For 
William  H.  Krape. 

Q.  When  did  be  quit  work  for  William  H.  Krape  last  fall !— A.  I 
cannot  tell  you  that. 

Q.  Had  be  quit  work  for  William  H.  Krape  before  be  came  to  your 
place  on  Sunday,  the  3rd  of  November  ! — A.  Yes,  sir. 

Q.  Do  you  remember  how  long  before  that  bo  had  quit  work  for  Mr. 
Krape  ! — A.  I  can't  tell,  but  it  must  have  some  time  before  that. 

Q.  Was  be  working  for  auybody  in  Beuner  Township  ou  tbe  5tb  of 
November  last! — A.  He  was  not;  be  was  tending  the  election  tbe 
whole  day. 

Q.  When  be  came  to  your  place  on  Sunday,  November  3d,  did  be 
say  anything  to  you  about  where  he  bad  been  ? — A.  Yes,  sir ;  I  would 
not  say  positive,  but  I  think  be  told  me  be  had  been  to  Uuion  County, 
Snyder  County,  and  Mifiiin  County. 

Q.  What  did  he  say  he  had  been  doing  in  those  counties  ! — A.  He 
said  he  was  bunting  work,  but  did  not  i^nd  any.  He  also  said  he  saw 
his  father  and  brothers  and  sisters. 
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Q.  In  what  county  does  his  father  live  ? — A.  His  father  lives  in  Mif- 
flin County ;  also  one  of  his  brothers. 

Q.  Did  he  come  from  Mifflin  Oouuty  direct  to  your  place  on  the  3rd 
of  November  last  f — A.  I  don't  know  where  he  came  from  last. 

Q.  Was  your  place  the  first  he  came  to  in  Benner  Township  after  his 
trip  through  the  counties  you  have  mentioned  f  —A.  That  is  hard  to  tell. 

Q.  Ha<l  you  seen  anything  of  him  in  Benner  Township  from  the 
time  he  quit  work  for  VV.  U.  Krape  until  he  came  to  your  place  on  Sun- 
day, Noveml>er  3  ? — A.  He  came  from  Krape's  to  my  place. 

Q.  How  long  had  he  been  at  Wm.  H.  Krape's  immediately  before  he 
came  to  your  place  on  Sunday,  the  3d  of  November! — A.  If  you  have 
referred  to  the  time  that  he  went  to  Krape's  and  the  time  that  he  worked 
there  then  I  think  it  was  near  about  December,  1877. 

Q.  What  time  did  Lazarus  Nearhood  quit  work  for  W.  H.  Krape  last 
fall ! — A.  I  don't  know  that. 

Q.  Did  he  quit  working  for  him  before  he  started  to  Union,  Snyde  r, 
and  Mifflin  counties  in  hunt  of  work  ! — A.  Yes,  sir. 

Q.  When  he  came  back  from  those  counties  to  Benner  Township  he 
came  to  your  place  on  Sunday, the  3rd  of  November  last,  did  he  not? — 
A.  He  came  to  my  place  on  the  3rd  of  November,  but  where  he  came 
from  I  do  not  know. 

Q.  Then  if  you  don't  know  where  he  came  from  to  your  place  on  Sun- 
day, the  3d  of  November  last,  do  you  swear  that  he  came  from  W.  H. 
Krape's  to  your  place  at  that  time  I — A.  No,  sir. 

Q.  How  long  did  Lazarus  Nearhood  stay  at  your  place  after  the  5th 
of  November  last  T — A.  I  don't  know  precisely  ;  may  have  been  a  day 
or  two,  maybe  not  so  long. 

Q.  Where  did  he  go  when  he  left  your  place  ! — A.  I  do  not  know. 

Q.  Did  he  say  anything  to  you  about  where  he  was  going  to  ! — A. 
Not  that  I  remember,  not  at  that  time. 

Q.  When  did  he  say  anything  to  you  about  where  he  was  going  I — A. 
Some  time  after  the  5th  of  November,  after  he  was  gone,  1  received  a 
letter  from  him. 

Q.  Where  was  he  at  the  time  you  received  a  letter  from  him? — A.  In 
Logansvilie,  Clinton  County. 

Q,  What  time  in  the  day  did  Lazarus  Nearhood  vote  at  the  election 
last  fall,  November  5,  1876  ! — A.  He  voted  in  the  morning. 

Q.  If  the  ticket  that  you  gave  him  was  the  same  as  Mr.  Spangler  gave 
him,  what  was  the  object  in  Mr.  Spangler  giving  him  a  ticket? — A.  He 
wanted  to  get  some  advice  from  Mr.  Spangler,  and  that  is  the  reason  he 
asked  Mr.  Spangler  for  a  ticket. 

Q.  What  kind  of  advice  did  he  want  to  get  from  Mr.  Spangler? — A. 
I  don't  know. 

Q.  Was  it  legal  advice  or  advice  as  to  the  election? — A.  I  don't  know. 

Q.  Did  he  want  any  advice  from  Mr.  Spangler  as  to  the  election  ?  — 
A.  Not  that  I  know  of. 

WILLIAM  GROVE,  Jr. 

Testimony  of  Ephraim  Glenn. 

Ephbaim  Glenn,  being  afQrmed  and  examined,  deposeth  as  follows  : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proposes  to  prove  by  this  witness,  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness  be 


Digitized  byVjOOQlC 


3124  CUBTIN  vs.   YOCUM. 

canse  counsel  for  contestant  refases  to  state  what  he  proposes  to  prove 
by  the  witness,  and  the  purpose  for  which  he  is  called;  2d,  because  no 
notice  has  been  given  contestee  of  the  time  and  place  for  his  examina- 
tion, as  required  by  act  of  Congress ;  and,  3rd,  because  he  is  not  called 
in  rebuttal.)  • 

Question.  Where  do  you  reside?— Answer.  In  Ben ner Township. 

Q.  Did  you  vote  at  the  election  on  November  5, 1878? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  To  the  ^best  of  my 
knowledge,  I  did  not  vote  for  either  of  the  candidates. 

(Counsel  for  contestee,  reserving  the  foregoing  objections  to  this  wit- 
ness cross  examines.) 

Cross-examined : 

Q.  What  time  in  the  day  did  you  vote  at  the  election  last  fall!— A. 
In  the  afternoon  some  time. 

Q.  Who  received  your  ticket  at  the  polls  f — A.  1  think  it  was  Will- 
iam Searson. 

Q.  Did  he  number  your  ballot !— A.  I  think  he  did,  but  I  don't  recol- 
lect the  number. 

Q.  Did  you  examine  your  ticket  carefully  just  before  voting  ! — ^A.  I 
think  I  did. 

lie  examined  by  Mr.  Spangler  : 
Q.  Did  you  want  to  vote  for  either  of  the  Congressional  candidates! 
(Counsel  for  contestee  objects  to  the  question  l^cause  it  is  immaterial 
and  irrelevant.) 
A.  No,  y.ir. 

EPURAIM  GLENN. 

Testimony  of  Henry  Beck. 

Uenry  Beck,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  What  is  your  age,  residence,  and  business! — Answer.  My 
age  is  thirty-nine;  residence.  Spring  Township;  my  business,  clerk  to 
the  commissioners  of  Centre  County. 

Q.  Are  the  original  registry  lists  kept  on  file  in  the  commissioners' 
office  f — A.  They  are,  except  when  they  are  out  of  the  office. 

Q.  State  whether  or  not  there  is  on  file  in  the  commissioners' office 
the  registry  list  for  the  western  precinct  of  Ferguson  Township  for  the 
year  1878  !— A.  There  is  not. 

Q.  State  whether  or  not  you  have  made  search  for  such  list  in  the 
commissioners'  office  ! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  not  rebuttal.) 

A.  1  have. 

Q.  Have  you  been  able  to  find  such  list  in  your  office! — A.  I  have 
not,  and  when  I  found  it  Was  missing  I  wrote  to  the  assessor  to  know 
whether  he  had  it  in  possession,  and,  if  so,  to  return  it  to  the  commis- 
sioners' office.  I  received  no  reply,  and  afterwards  wrote  again,  and 
still  received  no  reply. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  because 
it  is  irrelevant  and  not  rebutting  in  any  sense  whatever,    lieserving 
the  foregoing  objections,  cross-examines.) 
Cross-examined : 

Q.  When  did  you  first  discover  that  the  registry  list  for  Ferguson 
Township  was  missing  from  your  office! — A.  Soon  after  the  electioo^ 
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▼hen  I  first  heard  of  the  probability  of  a  contest.  The  second  time  I 
wrote  was  during  tbe  time  that  the  contestee  was  taking  testimony,  as 
near  as  I  can  recollect.    It  may  have  been  earlier. 

Q.  Why  did  you  write  to  the  assessor  of  the  western  precinct  of  Fer- 
froson  Township  to  return  the  registry  list? — A.  Because  the  originals 
were  sent  to  the  assessors  with  the  certi^fied  copies,  for  their  use,  at  their 
dwellings,  during  the  time  that  the  certified  copies  were  put  up  on  the 
election  house,  and  were  instructed  to  return  the  original  to  the  com- 
missioners' office,  with  their  sixty  day  assessment. 

Q.  Then  there  was  a  register  of  voters  made  out  for  the  western  pre- 
cinct of  Ferguson  Township  for  the  year  1878,  by  the  assessor,  was  there 
not! — A.  There  was. 

Q.  What  instructions  did  you  give  the  assessor  for  the  western  pre- 
cinct of  Ferguson  Township  to  do  with  the  certified  copy  you  sent  him, 
after  correcting  the  registry  of  voters  up  to  sixty-one  days  prior  to  the 
election  last  fall! — A.  He  was  instructed  to  preserve  it,  and  to  give  it 
to  the  election  board  for  their  use  in  holding  the  election,  together  with 
tbe  sixty  day  assessment  list. 

Q.  Then,  when  you  wrote  to  him  for  the  original,  did  you  do  so  sup- 
posing that  he  had  neglecttd  to  return  it  to  the  commissioners'  office,  as 
he  had  been  instructed  by  you  T — A.  Yes,  sir. 

Re-examined : 
Q.  What  instructions  did  you  give  to  the  assessor  of  Philipsburg  Bor- 
ough in  reference  to  the  delivery  of  a  registry  at  the  election  house  for 
said  borough,  for  the  use  of  the  election  board  which  held  the  election 
for  November  5, 1878  ? — A.  The  same  as  was  given  to  the  assessor  above 
named,  and  which  was  given  to  all  the  assessors.  All  the  assessors 
were  instructed  to  take  charge  of  the  copies  posted  on  the  election 
houses,  when  he  finished  the  sixty-day  assessment,  and  give  them  to' 
tbe  election  boards  for  their  use  in  holding  the  elections. 

Recross-examined : 

Q.  -The  commissioners  in  sending  the  election  papers  to  the  election 
board  of  Philipsburg  Borough,  for  the  election  on  the  5th  of  November 
last,  did  not  send  with  the  papers  a  register  of  voters  and  sixty-day  list 
for  that  borough,  with  the  election  papers,  on  the  morning  of  the  elec- 
tion !— A.  They  did  not. 

Q.  Then,  if  the  assessor  of  Philipsburg  Borough  failed  to  preserve 
the  certified  copy  posted  on  the  election  house,  as  instructed  by  you, 
and  failed  to  deliver  it  and  a  copy  of  the  sixty-day  list  to  the  election 
board  on  the  morning  of  the  election,  then  they  were  not  furnished  with 
any  register  of  voters  for  the  holding  of  that  election  ? — A.  They  would 
not 

HENRY  BECK. 

Adjourued  to  IJ  o'clock  p.  m. 

Reconvened  at  1^  o'clock  p.  m. 

Testimony  of  J.  G.  Harper. 

J.  C.  Habpeb,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  State  your  age,  residence,  and  official  position. — Answer. 

lam  twenty-five ;  reside  in  Bellefonte,  and  am  prothouotary  of  the  court 

of  common  pleas,  clerk  of  the  quarter  sessions  and  oyer  and  terminer 

for  the  county  of  Centre. 

Q.  State  whether  you  have  the  original  poll-list  of  the  election  held 
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on  the  5tb  of  November,  1878,  for  the  western  precinct  of  the  township 
of  Ferguson! — A.  I  have,  and  herewith  produce  it. 

( A.  certified  copy  of  the  same  offered  in  evidence,  and  marked  Ex- 
hibit A.) 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
object  and  purpose  for  which  he  offers  a  certified  copy  of  the  list  of 
voters  for  the  western  precinct  of  Ferguson  Township. 

Counsel  for  contestant  replies  that  the  offer  is  part  of  contestant's 
case  in  rebuttal,  and  its  purpose  will  appear  at  the  proper  time. 

Counsel  for  contestee  objects  to  the  admission  of  the  paper  because  it 
is  not  rebuttal  in  any  sense  whatever,  and  because  counsel  for  contest- 
ant refuses  to  state  the  object  and  purpose  for  which  the  paper  is 
ottered.) 

Q.  Is  the  certified  copy  offered  so  full  and  entire  as  the  original  paper 
on  file  in  your  ofiice  ? — A.  It  is. 

Q.  Have  you  the  original  tally  paper  of  votes  polled  in  Miles  Town- 
ship at  the  election  held  on  the  5th  of  November,  1878  f — A.  I  have,  and 
herewith  produce  it. 

Q.  Have  you  made  an  abstract  from  the  original  tally  paper  of  votes 
polled  at  that  election  in  Miles  Township  of  the  vote  polled  for  the  office 
of  Congress  at  the  said  election  of  NovetnberS,  1878  f — A.  I  have. 

(Original  produced,  and  certified  abstract  or  copy  of  the  vote  on  Con- 
gress offered  in  evidence  and  marked  Exhibit  13.) 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  ob- 
ject and  purpose  for  which  the  paper  is  ottered. 

Counsel  for  contestant  replies  that  the  contestee  having  offered  in 
evidence  a  certified  copy  of  the  return-sheet  or  an  abstract  thereof  of 
the  votes  polled  for  Congress  in  Miles  Township  at  the  election  held  on 
November  5, 1878,  which  certificate  shows  that  there  was  only  128  votes 
for  Andrew  G.  Curtin,  Democratic  candidate  for  Congress,  this  otter 
is  made  on  the  part  of  the  contestant  to  show  that  there  was  228  votes 
polled  for  Andrew  G.  Curtin,  the  Democratic  candidate,  at  said  election, 
and  to  correct  the  error  that  is  apparent  upon  the  face  of  the  abstracts 
uttered  by  contestee.) 

Q.  Is  the  certified  abstract  showing  the  votes  polled  for  the  office  of 
Congress  at  the  election  held  on  the  5th  of  November,  1878,  in  Miles 
Township,  so  full  and  entire  as  the  original  remains  on  file  in  your  ofiice 
shows  the  vote  on  Congress  to  be  f — A.  It  is. 

Q.  State  whether  or  not  you  have  already  produced,  at  the  request  of 
contestee  or  his  counsel,  a  certified  copy  of  the  records  showing  the  ap- 
pointment of  overseers  of  the  election  for  the  borough  of  Philipsburg 
lor  the  election  held  on  the  6th  of  November,  1878. 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  immate- 
rial and  irrelevant.) 

A.  1  did  make  the  certified  copy  of  such  appointments  at  the  re- 
quest of  contestee's  counsel,  and  produced  it. 

Q.  State  whether  or  not  at  the  time  you  produced  the  certified  copies 
of  such  appointments  before  the  commissioner  you  testified  that  you 
could  find  no  record  of  a  court  being  held  at  the  time  the  appoint- 
ments were  made. — A.  I  did  so  testify,  but  immediately  after  leaving 
the  witness-stand  I  had  occasion  to  enter  the  decree  of  the  court  in  a 
certain  bill  in  equity,  when  I  found  that  there  had  been  a  court  fixed  to 
argue  a  motion  to  dissolve  an  injunction  in  said  bill  in  equity  on  the  4th 
of  November,  1878,  before  the  Hon.  John  H.  Orris,  when  1  returned  to 
the  commissioner  and  stated  that  1  had  found  such  a  record. 

Q.  State  whether  or  not  you  informed  the  counsel  of  contestee,  or  any 
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OQC  of  them,  that  you  were  mistaken  when  you  stated  that  there  was 
nocoortoD  the  day  on  which  the  overseers  were  appointed,  that  you 
had  siooe  foand  that  there  was  to  be  coart  on  that  day  and  requested 
them  to  permit  you  to  correct  your  mistake. — A.  I  informed  Mr.  Love, 
one  of  the  counsel  for  contestee,  that  there  had  been  an  appointment  of 
aa  argument  in  court  to  argue  the  dissolution  of  said  injunction  on  the 
4th  of  November,  1878,  and  asked  permission  to  correct  my  testimony. 
1  never  was  recalled  by  the  coutestee. 

Coonsel  for  conteatee,  reserving  the  foregoing  objections  to  the  record 
evidence,  cross-examines. 

Cross  examined  by  Love  : 

Q.  In  what  dockets  do  you  keep  a  record  of  the  sittings  and  sessions 
of  the  various  courts  of  this  county  f — A.  The  record  of  the  sittings  of 
the  court  of  common  pleas,  and  court  of  quarter  sessions  is  kept  in 
a  minute  book  provided  for  that  purpose.  The  record  of  the  sittings  of 
the  court  of  oyer  and  terminer  is  kept  in  theeyer  and  terminer  docket. 
The  record  of  the  sittings  of  the  court  of  equity  are  kept  in  the  ap- 
pearance docket. 

Q.  Is  there  any  record  in  the  minute-book,  showing  that  the  court 
of  common  pleas  for  Centre  County  sat  on  the  4th  of  November  last  If — 
A.  There  is  not ;  there  is  a  record  that  a  court  of  equity  sat  on  that  day  in 
the  appearance  ^locket  No.  to  175,  November  term,  1878,  Adam  Hoy 
and  James  Harris  vs.  W.  T.  Speer. 

Q.  Is  there  any  record  in  the  minute  book  showing  that  the  court  of 
quarter  sessions  of  Centre  County  sat  on  the  4th  of  November  last? — A. 
There  is  not. 

Q.  In  the  cjLse  of  Harris  and  Hoy  vs.  W.  T.  Spear,  when  and  bef  >re 
whom  was  the  application  made  for  the  preliminary  injunction,  and  was 
it  made  in  open  court  or  before  a  judge  at  chambers? — A.  I  cannot 
state  when  it  was  made,  nor  where  jt  was  made ;  the  application  was 
made  before  Hon.  John  H.  Orris,  and  the  time  fixed  for  hearing  the 
motion  to  dissolve  was  fixed  for  November  4, 1878,  to  be  argued  before 
the  Hon.  John  H.  Orris. 

Q.  Have  you  any  record  showing  that  injunction  was  argued  before 
Hon.  J.  H.  Orris  on  the  4th  of  November  last,  the  time  fixed  for  argu- 
ing it?— A.  It  was  continued  on  said  4th  of  November,  1878,  to  some 
future  time. 

Q.  In  what  docket  do  you  find  the  record  of  the  court  for  November 
4, 1878  f — A.  In  the  appearance  docket. 

Q.  Is  the  record  on  the  appearance  docket  showing  that  the  4th  of 
November  was  fixed  for  the  argument  of  the  injunction  in  the  case 
above  stated,  before  Hon.  J.  H.  Orris,  on  the  4th  of  November  last,  the 
only  record  that  you  have  of  any  e^urt  sitting  that  day  ? — A.  It  is. 

Re-examined : 

Q.  State  whether  or  not  the  same  judge  or  judges  that  bold  our  courts 
of  common  pleas,  oyer  and  terminer,  quarter  sessions,  and  general  jail 
delivery  are  not  held  by  the  same  judge  or  judges  that  hold  our  courts 
of  equity. — A.  They  do. 
Becross-examined : 

Q.  When  was  it  that  you  notified  counsel  for  contestee  that  you  had 
made  a  mistake  in  your  testimony  as  to  the  record  of  a  court  on  the  4th 
of  November,  last? — A.  Immediately  after  having  been  examined  by 
coQosel  for  contestee  I  went  down  to  the  office  and  found  the  record, 
when  I  eame  back  and  stated  that  I  had  found  such  record  and  re- 
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quested  of  J.  G.  Love,  esq.,  counsel  for  contestee,  that  I  be  permitted  to 
correct  my  testimony ;  he  stated  that  they  had  another  witness  on  the 
stand  at  present,  and  could  not  permit  me  to  make  the  correction  at 
that  time;  there  was  ample  opportunity  to  make  the  correctiou  bat  I 
never  was  recalled. 

Q.  Did  you  ever  offer  or  ask  to  be  recalled  for  the  purpose  of  correct- 
ing your  testimony  but  that  one  time  ? — A.  To  the  best  of  my  knowledge 
I  made  the  same  request  afterwards  of  counsel  for  contestee  in  the 
prothonotary's  office. 

Q.  Was  that  before  or  after  the  testimony,  on  the  part  of  contestee, 
had  closed  f — A.  It  was  before;  a  few  days  after  I  had  been  examined. 

Q.  When  was  it  that  you  made  the  request  in  the  prothonotary's  of- 
fice of  which  you  speak? — A.  I  can't  fix  the  day,  but  it  was  shortly 
after  I  was  on  the  stand. 

J.  C.  HARPER. 

Adjourned  until  nine  o'clock  Monday  morning,  April  7, 1879. 

April  7, 1879.  Met  pursuant  to  adjournment.  Present,  O.  M.  Bower, 
esq.,  counsel  for  contestant,  and  A.  6.  Farst,  esq.,  counsel  for  contestee. 

Testimony  of  Caleb  W.  Moore. 

Caleb  W.  Moobe, being  affirmed  and  examined,  deposeth  as  follows: 

Question.  What  is  your  name? — Answer.  Caleb  W.Moore. 

Q.  Where  do  you  live  at  present! — A.  In  Half  Moon  Township, 
Centre  County. 

Q.  Where  did  you  vote  at  the  election  held  November  6, 1878  ? — A. 
In  Lumber  City,  Clearfield  County. 

Q.  Did  you  reside  for  one  year  immediately  preceding  said  election  in 
the  district  where  you  voted  t — A.  Not  all  of  the  year. 

Q.  Did  you  reside  in  Lumber  pity,  Cleartiehl  County,  where  yoa 
voted,  for  two  months  preceding  the  election  of  November  5, 1878? — A. 
Not  all  of  said  time. 

Q.  Where  else  did  you  reside  during  the  sixty  days  than  in  Lumber 
City  ? — A.  I  resided  part  of  the  time  in  Pike  Township,  the  adjoining 
township,  and  in  Ferguson  Township,  an  adjoining  township. 

Q.  Who  did  you  vote  for  for  Congress  at  the  eleciion  of  November  5, 
1878? 

(Counsel  for  contestee  objects  to  the  question :  1st,  because  it  is  not 
rebuttal ;  2d,  because  the  question  is  a  privileged  one  which  the  witness 
is  not  required  to  answer  unless  he  sees  proper.) 

A.  I  voted  for  Seth  H.  Yocum. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness  because 
it  is  not  rebutting  in  any  sense  whatever ;  and  reserving  the  foregoing 
objections  to  the  testimony  of  the  witness,  cross-examines:) 

Q.  Where  was  you  born  ! — A.  In  Half-Moon  Township,  Centre  County. 

Q.  Are  you  a  married  or  single  man  ?— A.  I  was  married,  and  my 
wife  died  on  the  10th  of  March,  1878. 

Q.  Where  were  you  residing  at  the  time  of  your  wife^s  decease  ? — ^A. 

had  been  residing  in  Butler  County,  Pennsylvania,  at  my  brother's, 
Lve  months  and  five  days  previous  to  her  death,  and  did  not  get  home 
until  the  day  after  she  died. 

Q.  You  have  been  a  resident  of  Pennsylvania  all  your  life  ! — A.  Yes, 
sir. 

Q.  What  time  did  you  go  to  Lumber  City  last  year? — A.  It  has  al- 
ways been  my  residence  since  1851. 
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Q.  Did  yon  live  in  Lumber  City,  Clearfield  Connty,  and  keep  house 
there  since  1851  ? — A.  All  of  said  time,  except  one  year  when  1  lived  in 
the  oil  country  in  Venango  County,  during  apart  of  the  years  1865  and 
1866. 

Q.  Do  you  own  property  in  Lumber  City  ! — A.  Yes,  sir;  I  have  a  farm 
there. 

Q.  State  whether  or  not  Lumber  City  was  your  place  of  business  and 
home  all  last  summer  and  up  until  the  election  last  fall. — A.  Yes,  sir, 
it  was ;  my  household  goods  are  there,  and  I  made  it  my  home ;  papers 
and  letters  still  come  there. 

Q.  Yon  stated  that  a  part  of  last  summer  you  were  in  Pike  Township 
adjoining  Lumber  City,  State  what  time  in  the  summer  you  were  in 
Pike  Township,  and  the  purpose  for  which  yon  went  there. — A.  1  tbink 
it  was  on  the  7th  day  of  July,  and  was  there  about  seven  weeks ;  I  went 
there  for  the  purpose  of  helping  them  to  harvest,  and  afterwards  staid 
there  and  worked  on  a  clearing. 

Q.  Then  you  were  there  temporarily  while  you  worked  in  "harvest  and 
OD  the  clearing  !— A.  Yes,  sir. 

Q.  While  you  were  there  where  did  you  have  your  household  furni- 
ture and  your  home  ! — A;  In  Lumber  City. 

Q.  What  is  your  occupation! — A.  My  trade  is  house  painting,  chair- 
making,  and  farming. 

Q.  You  stated  that  you  went  into  Ferguson  Township  last  summer  or 
fall,  and  was  there  about  four  weeks;  state  when  it  was  you  went  to 
Ferguson  Township,  and  the  purpose  of  your  going  there. — A.  I  went 
there  about  four  weeks  immediately  preceding  the  election,  for  the  pur- 
pose of  painting  the  inside  of  a  house. 

Q.  After  your  working  in  Pike  Township  for  your  cousin,  which  you 
have  mentioned,  did  you  go  back  from  his  place  to  Lumber  City  ?— A. 
Yes,  sir. 

Q.  Then  did  you  remain  in  Lumber  City  from  the  time  you  had  been 
working  with  your  cousin  in  Pike  Township  until  you  got  this  job  of 
painting  the  house  in  Ferguson  Township  1 — A.  Yes,  sir :  with  the  ex- 
ception of  a  day  or  two  I  was  away. 

Q.  Did  you  go  to  Ferguson  Township  simply  to  do  the  job  of  painting 
you  have  mentioned  ! — A.  Yes,  sir. 

Q.  Did  you  go  there  with  any  intention  or  purpose  to  make  Ferguson 
Township  your  home  or  to  change  your  residence  from  Lumber  City  to 
Ferguson  Township  f — A.  No,  sir ;  not  in  the  least. 

Q.  Did  you  return  to  Lumber  City  immediately  after  completing  the 
job  of  painting  ? — A.  Yes,  sir. 

Q.  Where  did  you  make  the  contract  for  painting  the  house  in  Fer- 
guson Township  ! — A.  John  T.  Stoner,  the  man  for  whom  I  painted  the 
house,  sent  word  to  me  at  Lumber  City,  then  I  went  to  his  house  and 
made  the  bargain  for  painting  the  house. 

Q.  Your  absence,  then  from  Lumber  City  while  in  Ferguson  Town- 
ship was  but  temporary,  was  it  not  f — A.  Yes,  sir ;  simply  because  my 
business  called  me  there. 

Q.  When  you  went  to  Ferguson  Township  to  paint  the  house  was  it 
your  intention  to  return  to  Lumber  City  immediately  after  the  job  was 
flnished  ! — A.  Yes,  sir. 

Q.  While  there  was  Lumber  City  your  home  and  place  of  business  ! — 
A.  Yes,  sir :  I  counted  it  so. 

0.  W.  MOORE. 
Adjourned  until  2  o'clock  p.  m. 
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Reconvened  at  2  o'clock  p.  m.  Present,  TV.  F.  Reber,  e?q.,  counsel 
for  contestant,  and  John  G.  Love,  esq.,  counsel  for  contestee. 

Testimony  of  John  J.  Keach. 

John  J.  Keach,  being  sworn  and  examined,  deposeth  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proposes  to  prove  by  the  witness  and  the  purpose  for  which  he  is 
called. 

(yonnsel  for  contestant  remains  silent. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness  be- 
cause counsel  for  contestant  refuses  to  state  the  purpose  for  which  he 
is  called,  and  it  does  not  appear  that  he  is  called  in  rebuttal.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  John  J.  Keach  ;  my  age  is  thirty  years,  and  my  residence  is  Julian, 
Huston  Township,  Centre  County. 

Q.  Do  you  know  John  Craig! — A.  Yes,  sir. 

Q.  Where  does  he  live,  and  what  office  or  appointment  does  he  hold  ? 
— A.  He  lives  in  Huston  Township.  He  is  a  justice  of  the  peace  and 
a  tax  collector  for  1878. 

Q.  When  did  you  have  a  conversation  with  him  in  reference  to  Mar- 
tin Houser's  taxes,  and  what  it  was  f 

(Counsel  for  contestee  objects  to  the  question  because  it  asks  the 
witness  to  swear  to  what  is  mere  hearsay,  and  which  is  not  evidence. 
2.  Because  contestant  called  Martin  Houser  to  prove  the  payment  of  his 
taxes  by  himself,  and  anything  said  by.  John  Craig  to  this  witness 
would  not  be  evidence  to  eifect  the  proof  of  the  payment  of  Martin 
Houser's  tax  made  by  himself,  the  contestant's  own  witness.) 

A.  I  had  a  conversation  with  him  the  forepart  of  the  week  af- 
ter the  last  day  that  payment  of  taxes  could  be  made,  and  I  asked 
him  for  a  receipt  for  Houser^s  taxes,  and  he  stated  that  it  was  then  too 
late,  that  Martin  Houser  had  not  paid  his  taxes.  Craig  remarked  that 
Houser  hadn't  paid  his  taxes ;  he  said  then,  ^*  He  did  not  pay  them  last 
year  5  he  has  neglected  to  pay  them  this  year  5  now  he  has  no  vote,  and 
he  has  only  himself  to  thank  for  it."  He  did  say  that  Phil.  Craig,  his 
son,  was  to  pay  the  taxes  for  Houser,  but  he  refused  to  do  it,  and  that 
he  didn't  feel  disposed  to  do  it. 

Q.  About  what  date  was  this  conversation  f — A.  It  was  between  the 
7th  and  the  9th  of  October,  1878,  either  on  Monday  or  Tuesday. 

Counsel  for  contestee,  reserving  the  foregoing  objections  to  this  wit- 
ness, cross-examines. 

Q.  How  do  you  fix  the  date  of  the  conversation  that  you  have  de- 
tailed with  Mr.  Craig  ! — A.  The  date  on  which  this  conversation  was 
held  I  had  seen  Houser  and  asked  him  how  he  was  going  to  vote,  and 
asked  him  if  he  would  not  vote  the  Democratic  ticket.  He  left  me  un- 
der the  impression  that  he  would,  but  said  that  there  was  no  use  of 
talking  about  it  as  he  had  neglected  to  pay  his  taxes. 

Q.  l?hen  you  fix  the  date  of  the  conversation  you  had  with  Craig  be- 
cause you  had  a  conversation  with  Houser? — A.  Yes  ]  I  think  it  was 
the  same  day. 

Q.  How  do  you  fix  the  time  that  you  had  a  conversation  with 
Houser  f — A.  I  fix  it  by  Craig's  conversation. 

Q.  Then  the  only  way  that  you  can  fix  the  time  of  this  conversation 
with  Craig  is  the  fact  that  you  had  a  conversation  with  Houser  and  the 
only  way  that  you  fix  the  time  that  you  had  the  conversation  with 
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Honseris  the  fact  that  you  had  a  coDversation  with  Craig:? — A.  I  fix 
it  more  particularly  by  Craig's  conversation  than  I  do  by  Houser's. 

Q.  Was  this  conversation  that  you  had  with  Craig  on  the  7th,  8th,  or 
9th  of  October! — A.  I  think  it  was  on  the  7th,  but  would  not  be  posi- 
tive to  that. 

Q.  What  time  in  the  day  was  it! — A.  It  was  in  the  afternoon. 

Q.  Where  were  you  !— A.  In  the  railroad  depot. 

Q.  What  part  of  the  depot  were  you  in  ! — A.  In  the  office. 

Q.  Had  you  sent  for  Craig  to  come  there! — A.  No,  sir. 

Q.  What  was  he  at  the  depot  for  ! — A.  He  was  there  to  get  his  du- 
plicate. 

Q.  Who  had  his  duplicate  ! — A.  I  had. 

Q.  What  were  you  doing  with  his  tax  duplicate! — A.  I  had  got  it 
from  him  to  get  the  names  of  Democratic  voters  wiio  had  not  paid  their 
taxes. 

Q.  What  did  you  want  to  get  the  names  of  Democratic  voters  who 
had  not  paid  their  taxes  for! — A.  So  I  could  pay  them. 

Q.  Did  you  get  the  names  of  any  Democratic  voters  who  had  not  paid 
their  taxes,  and,  if  so,  how  many  ! — A.  I  did.    I  think  one  or  two. 

Q.  Did  you  settle  their  taxes  with  Craig  the  morning  he  got  his  dupli- 
cate!— A.  Yes,  sir;  but  I  had  collected  it  on  the  5th.  He  was  to  call 
for  it  at  that  time.  I  marked  the  names  paid  on  the  5th  on  the  dupli- 
cate. 

Q.  Will  you  name  the  persons  whose  taxes  you  marked  paid  their 
taxes  on  the  5th,  and  settled  their  taxes  with  Craig,  the  collector,  on 
tbe  7th  of  October  ! — A.  No ;  I  can't  recollect  the  names. 

Q.  Don't  you  remember  the  name  of  any  one  of  them! — A.  No,  sir; 
I  can't. 

Q.  Did  you  get  receipt  from  Craig  for  the  payment  of  their  taxes  on 
the  7th  of  October  ! — A.  No,  sir. 

Q.  You  stated  a  while  ago  that  you  ha<l  collected  the  taxes  from  these 
several  Democratic  voters  on  the  5th  of  October;  will  you  name  a  single 
one  of  them  that  paid  you  their  taxes  on  the  5th  of  October! — A.  No ; 
I  can't. 

Q.  Was  there  a  single  one  of  them  who  paid  you  his  taxes  on  the  5th 
of  October  ! — A.  No,  sir. 

Q.  What  time  in  the  day  was  it  that  you  had  the  conversation  with 
Martin  Houser! — A.  In  the  morning. 

Q.  Was  it  on  the  7th  or  dth  of  October! — A-  It  was  on  the  7th. 

Q.  Where  did  you  have  the  conversation  with  him  ! — A.  At  his  shop. 

Q.  How  far  from  the  depot  is  his  shop  ! — A.  Twenty  rods. 

Q.  What  did  you  go  to  his  shop  for  ! — A.  Nothing  particular. 

Q.  How  did  you  happen  to  commence  tbe  conversation  about  his 
tax! — A.  We  were  talking  over  politics  and  I  asked  him  how  he  was 
going  to  vote. 

Q.  Who  commenced  the  conversation  on  politics  ! — A.  I  don't  recol- 
lect, but  think  it  was  myself. 

Q.  You  were  electioneering  for  the  Democratic  ticket  were  you  ! — A. 
Yes,  sir;  I  suppose  you  can  call  it  that. 

Q.  Was  there  any  person  present  at  Houser's  shop  when  you  had  this 
conversation  with  him  ! — A.  No,  sir. 

Q.  Were  there  any  persons  present  when  you  had  the  conversation 
with  Craig  you  have  detailed  ! — A.  Yes,  sir. 

Q.  Whom  ! — A.  Stephen  McMonigal  and  William  Parsons. 

Q.  What  day  in  the  week  was  it  you  had  this  conversation  ! — A.  On 
Monday,  I  think. 
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Q.  What  were  McMonigal  and  Parsons  doing  in  the  office  depot ! 
A.  Parsons  is  my  stadent  and  works  there.    McMonigal  was  not  doing 
anything  particaiarly. 

Q.  You  have  stated  that  Craig  said  that  Hoaser  had  not  paid  his  taxes 
last  year.  Was  Craig  collector  for  Huston  Township  for  any  other 
year  than  1878  f— A.  Not  that  I  know  of. 

Q.  How  then  did  Craig  know  whether  Houser  had  or  had  not  paid 
his  taxes  for  the  year  1877  ? — A.  I  don't  know. 

Q.  How  long^have  you  been  living  in  Huston  Township? — A.  Three 
years. 

Q.  How  long  have  you  known  Martin  Houser t— A.  Probably  two 
years. 

Q.  Has  he  come  to  Huston  Township  since  yon  have  been  living 
there  ! — A.  I  think  he  has. 

(i .  Do  you  remember  what  year  he  moved  there  f — A.  I  don't. 

Q.  What  is  your  occupation  I — A.  1  am  a  railro'^d  agent. 

Q.  On  what  railroad  ? — A.  On  the  Bald  Eagle  Valley. 

Q.  Who  furnished  you  the  money  for  the  payment  of  the  taxe>s  of  the 
Democrats  you  have  mentioned  ? — A.  No  one :  1  furnished  it  ravself. 

JNO.  J.  KEECH. 

Adjourned  until  9  o'clock  to  morrow  morning,  Tuesday,  April  8, 1879. 

Tuesday,  April  8, 1879,  9  o'clock  a.  m.,  met  pursuant  to  adjournment. 
Present  C.  M.  Bowei*,  esq.,  counsel  for  contestant,  and  John  G.  Love, 
esq.,  counsel  for  contestee. 

Testimony  of  Clement  Dale, 

Clement  Dale,  being  sworn  and  examined  deposeth,  as  follows: 

Question.  What  is  your  name,  age,  residence  and  occupation  ? — An- 
swer. My  name  is  Clement  Dale;  my  age  is  twenty -eight;  my  residence 
is  Bellefonte,  and  my  occupation  attorney  at  law. 

Q.  Are  yon  acquainted  with  William  McFarlane  and  Henry  Keller, 
of  Harris  Township,  Centre  County  1 — A.  I  am. 

Q.  What  official  position  does  does  Mr.  Keller  hold  in  Centre 
County  ?— A.  He  is  jury  commissioner. 

Q.  Was  he  elected  as  a  Republican  or  a  Democrat  t — A.  As  a  Eepub- 
lican. 

Q.  Mr.  Keller,  then,  is  the  Republican  jury  commissioner  of  Centre 
County  at  present? — A.  Yea,  air. 

Q.  What  is  William  McFarlane's  politics! — A.  He  is  a  Republican. 

Q.  Do  you  know  Dr.  J.  B.  Leitzel  of  Gregg  Township  f — A.  I  kno\r 
him  when  I  see  him,  but  I  am  not  personally  acquainted  with  him. 

Q.  What  is  his  politics  ? — A.  I  do  not  know  of  my  own  knowledge. 

Q.  Are  you  oneof  thecounsel  for  contestee  ! — A.  I  have  been  employed 
as  counsel  for  contestee. 

Q.  Did  you  represent  the  contestee  before  Judge  Frank  while  testi- 
mony was  being  taken  at  Millheim  for  contestee  Y 

(Counsel  for  contestee  objects  because  it  is  wholly  immaterial,  irrele- 
vant, and  not  rebuttal.) 

A.  I  did. 

Q.  Did  you  receive  a  telegram  from  Col.  D.  H.  Hastings,  one  of  the 
attorneys  for  contestee,  while  at  Millheim,  directing  you  as  to  what 
course  you  should  pursue  in  the  cross  examination  of  witnesses  t 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  immate- 
rial, irrelevant,  and  not  rebuttal.  2d.    Because  any  instructions  that  be 
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receives  as  coaDsel  in  tbe  case  is  a  confidential  commanication  and  one 
ifhich  the  witness  has  no  right  to  testify  to.) 

A.  I  decline  to  answer  that  question. 

Q.  Was  a  subpceua  duces  tecum  served  upon  you  to  produce  a  tele- 
gram received  by  you  froua  Gol.  I>.  H.  Hastings,  directing  you  how  to 
cross-examine  ? — A.  There  was. 
.  Q.  Will  you  produce  that  telegram  f 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  irrelevant 
and  not  rebuttal.  2d.  Because  it  is  an  attempt  on  the  part  of  contestant 
to  get  into  evidence  confidential  communications  bet\feen  client  and 
counsel.) 

A.  No,  sir. 

Q.  Did  that  telegram  that  you  received  from  Col.  D.  H.  Hastings  at 
Millheim  direct  you  to  object,  continually  and  persistently  f 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant, 
immaterial,  and  not  rebuttal.  2d.  Because  the  question  assumes  the  fact 
that  a  telegram  was  received  by  the  witness  as  counsel  for  contestee  of 
which  there  is  no  evidence.  3d.  Because  if  such  telegram  was  received, 
the  communication  between  counsel  and  client  was  confidential  and 
could  not  be  divulged  by  the  witness.) 

A.  I  decline  to  answer. 

Q.  Then  you  decline  to  produce  the  telegram  or  give  its  contents? 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  impertinent.) 

A.  That  telegram  was  not  in  existence  when  the  subpoena  was  served 
upon  me,  and  now  I  decline  to  give  its  contents. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness  because 
it  is  not  rebuttal  inany  sense  whatever  and  is  irrelevant  and  immaterial 
and  declines  to  cross  examine.) 

CLEMENT  DALE. 

Testimony  of  A .  Sternberg. 

A.  SxERNBEua  sworn  and  examined. 

(Counsel  for  contestee  objects  to  the  examination  of  the  witness  be- 
cause there  was  no  such  notice  given  contestee  as  to  the  time  and  place 
for  taking  his  testimony,  notices  having  been  served  for  taking  his  tes- 
mony  betpre  three  different  commissioners  at  the  same  time  and  at  dif- 
ferent places.) 

Question.  Where  do  you  reside  f — Answer.  In  the  borough  of  Belle- 
fonte. 

Q.  Do  you  know  William  Bartley,  of  Benner  Township  ! — A.  I  do. 

Q.  Did  you  give  a  ticket  to  William  Bartley  on  the  day  of  the  election, 
November  5, 1878  f 

(Counsel  for  contestee  objects  to  the  question  because  it  is  not  re- 
buttal, and  is  irrelevant.) 

A.  I  did. 

Q.  Did  he  vote  the  ticket  that  you  gave  him  t 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  immaterial 
and  not  rebuttal.) 

A.  So  he  said  when  he  came  back. 

Q.  Whose  name  was  on  the  ticket  you  gave  him  for  Congress? — A. 
It  was  a  straight  out  Democratic  ticket,  with  Andrew  G.  Curtin's  name 
on  it  for  Congress. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness  because 
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it  is  not  rebuttal  in  any  sense  whatever ;  reserving  the  foregoing  objec- 
tions to  this  witness,  cross-examines.) 

Cross-examined : 

Q.  Is  William  Bartley  a  married  or  single  man  t— A.  As  far  as  my 
knowledge  goes  be  is  a  married  man. 

Q.  Where  does  he  live  at  the  present  time? — A.  On  Thomas  Bey- 
nolds'  farm  in  Benner  Township,  as  far  as  I  know. 

Q.  How  far  is  that  from  Bellefoute  ? — A.  Between  two  and  two  and 
a  half  miles.    » 

Q.  Where  were  you  when  you  gave  him  the  ticket  on  the  5th  of  No- 
vember last? — A.  Behind  the  show-case  in  Mr.  Newman's  store  in  Belle- 
foute. 

Q.  How  long  was  it  after  the  election  that  you  saw  him  ? — A.  He  came 
right  straight  down  and  got  on  his  horse  after  he  voted. 

Q.  Was  that  the  time  he  told  you  he  had  voted  the  ticket  you  gave 
him  ?— -A.  Yes,  sir. 

Q.  Is  all  you  know  about  his  having  voted  the  ticket  you  gave  bim 
simply  what  he  told  you  at  that  time? — A.  That  is  all. 

Q.  William  Bartley  could  have  been  subpoeriaed^and  called  as  a  wit- 
ness, could  he  not? — A.  I  suppose  he  could. 

Ee-examined : 
Q.  Do  you  know  the  fact  that  William  Battley  was  subpoenaed  as  a 
witness  in  this  contest? — A.  He  told  me  he  was  subpoenaed  in  the  coq- 
test. 

A.  STERNBERG. 

Tuesday,  April  8, 1879,  testimony  in  rebuttal  on  part  of  contestant 
closed. 

Erasures  and  interlineatmis. 

The  word  "  is  "  erased  in  line  5,  page  16. 

The  word  '*  in  '''  erased  in  line  3,  page  28. 

The  word  "  October  ^  erased  in  line  8,  page  46. 

The  word  **  would  "  interlined  in  line  6,  page  49. 

The  word  "  said  ^  interlined  in  line  7,  page  51. 

The  word  **  could ''  erased  in  line  19,  page  51. 

The  words  "  I  saw''  erased  in  line  9,  page  70. 

The  word  "  that "  erased  in  line  13,  page  73. 

The  word  *'  last "  interlined  in  line  19,  page  73. 

The  words  "  prove,  state  what  he  "  erased  in  line  1,  page  84. 

The  words  "  my  father  "  interlined  in  line  9,  page  85. 

The  word  "  within  "  interlined  in  line  26,  page  86. 

The  word  "  years  "  interlined  in  line  6,  page  89. 

The  word  *•  the"  erased  and  "your"  interlined  in  line  27,  page  lOJL 

The  word  "  before  -'  interlined  in  line  20,  page  112. 

The  word  **  claimed  "  interlined  in  line  26,  page  114. 

The  words  "  for  1876"  erased  in  line  27,  page  118. 

The  word  *♦  and  "  interlined  in  line  25,  page  121. 

The  word  "  not"  interlined  in  line  21,  page  129. 

The  word  "  month  "  erased  in  line  20,  page  135. 

The  word  "  then  "  interlined  in  line  13,  page  146. 

The  words  "  whether  or  not "  erased  in  line  31,  page  154. 

The  word  "  answer  "  erased  in  line  13,  page  188. 

The  word  **  during  "  interlined  in  line  28,  page  195. 

The  word  "  it "  interlined  in  line  3,  page  202. 
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The  word  "  that ''  iaterlined  in  liue  18,  page  203. 
The  word  "and''   erased  and   ^'On"   interlined   in   line   11,  page 
205. 
The  word  "  election  "  interlined  in  line  12,  page  210. 
The  word  '^  Meckley  "  interlined  in  line  27,  page  212. 
The  word  "  to  "  erased  in  line  29,  page  212. 
The  words  "  did  he  "  erased  in  line  6,  page  222. 
The  word  "  not "  interlined  in  line  12,  page  223. 

State  of  Pennsylvania, 

Centre  County^  88 : 

I,  E.M.  Blanchard,  a  notary  public  in  and  for  the  said  State  and  county, 
before  whom  the  depositions  of  the  above-named  witnesses  were  taken, 
do  hereby  certify  that  said  witnesses  were  duly  qualified  and  examined 
at  the  times  and  places  as  stated  in  the  caption  to  these  depositions,  and 
subscribed  their  names  to  their  respective  depositions  in  my  presence, 
and  that  the  questions  and  answers  in  said  depositions  were  taken  down 
by  me,  truly  and  correctly,  as  they  fell  from  the  lips  of  the  respective 
counsel  and  witnesses.  And  I  do  iurther  certify  the. erasures  and  in- 
terlineations made  therein,  and  particularly  set  forth  on  page  260, 
were  made  by  me,  on  the  lines  and  pages  therein  noted,  before  the  re* 
spective  depositions  in  which  they  were  made  were  signed  by  the  wit- 
nesses. 

Witness  my  hand  and  notarial  seal  this  eighth  day  of  April,  A.  D. 
one  thousand  eight  hundred  and  seventy  nine. 

[SEAL.J  E.  M.  BLANCHARD, 

Xoiary  Public. 
Exhibit  A. 

Tally  paper  of  votes  given  for  each  candidate  by  the  male  taxable  persons 
inhabiting  within  the  district  of  West  Ferguson,  who  voted  at  the  elec- 
tion held  at  the  school-Jwtise  of  Baileyville,  in  the  said  district^  county  of 
Centre,  State  o/  FennsylcaniUj  November  5,  1878,  to  wit : 

1  Abraham  Irwin  23  John  W.  Kider 

2  John  Harpster  24  David  Kustenbouder 

3  Samuel  EUenbarger  25  Samuel  Musser 

4  John  Neidigh  26  Jacob  Kider 

5  Frank  Taylor  27  C.  W.  Keith 

6  David  Solt  28  Michael  Kider 

7  John  EUenbarger  29  Martin  Smith 

8  William  Hasting  30  Patrick  Shanon 

9  Eobt.  Glenn  31  Jos.  Heberling 

10  Isaac  EUenbarger  32  Samuel  Breasler 

11  Elijah  Estep  33  Samuel  Calderwood 

12  John  Rumbarger  34  William  Garner 

13  John  U.  Gates  35  Elias  Breoline 

14  Richard  Irvin  36  Sol.  Yates,  sr. 

15  William  Masterson  37  James  Calderwood,  sr. 

16  Martin  Gates  38  Henry  Garner 

17  John  EUenbarger,  sr.  39  John  B.  Goheen 

18  William  EUenbarger  40  Luther  Miller 

19  Levi  Hendershot  41  W.  G.  Goodwins 

20  Jacob  Hendershot  42  William  Davis 

21  John  Rider  43  Geo.  EUenbarger 

22  Philip  Gates  44  Joseph  Grayler 
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45  A.  E.  Glemson 

46  Simou  Ward 

47  John  W.  EUenbarger 

48  Martin  Eyer 

49  Christopher  Harpster 

50  John  Slraye 

51  Jacob  Gates 

52  Joseph  Heberling,  jr. 

53  Beuj.  Crane 

54  Henry  McCracken 

55  J.  G.  Rider 

56  Simou  Ward 
67  John  Kieider 

58  Samuel  Goss 

59  J.  M.  Thompson 

60  Martin  Bod  ley 

61  David  Crane 

62  John  Boop 

63  Rudolph  Kreider 

64  8.  J.  Gates 

65  John  Miller 

66  Robt.  Gardner 

67  Calvin  Murtorf 

68  Isaac  Swisher 

69  Perry  Gates 

70  Isaac  Gaces 

71  Franklin  Davis 

72  Geo.  Murtorf 

73  John  Duff 

74  Jacob  Harpster 

75  Frank  Elder 

76  John  Trelds 

77  David  Ross 

78  Mathias  Rider 

79  D.  M.  Clemsou 

80  II.  C.  Campbell 

81  Geo.  Emrick 

82  Geo.  Miller 

83  L.  W  Walker 

84  Samuel  Rider 

85  Themas  Bollinger 

86  Geo.  Bailey 

87  Thomas  Vantries 

88  John  S.  Saawl 

89  James  Campbell 

90  J.  C.  Goheen 

91  Jacob  Carter 

92  Boston  Campbell 

93  Abraham  Crane 

94  Beuj.  Blumstead 

95  Dauiel  Bates 


96  Jos.  Miller 

97  Robt.  EUenbarger 

98  James  Calderwood 

99  Jacob  Barto 

100  J.  J.  Goheen 

101  William  Irvin 

102  Henry  Barto 

103  George  P.  Miller 

104  John  Kusteubondee 

105  David  EUenbarger 

106  David  Harpster 

107  O.  M.  Sheets 

108  W.  M.  Walker     ' 

109  John  Bailey 

110  Jacob  Sunday 

111  William  Jacobs 

112  James  Dufard 

113  C.  P.  Barr 

114  Samuel  Harpster 

115  James  Watt 

116  Michael  Boop 

117  John  Bollinger 

118  Peter  Kerchline 

119  Josiah  Struble 

120  Martin  Farber 

121  C.  L.  Bollinger 

122  William  Meek 

123  Wilson  Gardner 

124  W.  E.  McWilliams 

125  J.  F.  EUenbarger 

126  Georfije  Harpster 

127  Hon.  Peter  Keiohliue 

128  Jeremiah  Ewing 

129  Pierce  Gray 

130  Wm.  Gates 

131  M.  J.  Watt 

132  Wm.  Heberling 

133  George  Repart 

134  William  Maffort 

135  John  McAlwaia 

136  James  Boop 

137  George  Struble 

138  W.  H.  Goss 

139  J.  W.  Campbell 

140  Colins  Rider 

141  John  Colpetzer 

142  John  Love 

143  Lawrence  Solt 

144  Stine  Walker 

145  W.  M.  Buddie 


State  of  Pennsylvania, 

County  of  Centre^  88 : 
I,  J.  C.  Harper,  prothonotary  of  the  court  of  common  pleas  in  and 
for  the  county  and  State  aforesaid,  do  hereby  certify  that  the  above  is 
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a  correct  copy  of  the  list  of  voters  for  the  western  precinct  of  Fergason 
Township,  for  the  election  held  on  the  fifth  day  of  November,  A.  D. 
1878,  so  fall  and  entire  as  the  same  remains  on  file  in  said  court. 

Witness  my  hand  and  the  seal  of  said  court,  at  Bellefoute,  this  5th 
dav  of  :November,  A.  D.  1879. 
[seal.]  J.  C.  HAEPBR, 

Froihonotary. 
Exhibit  B. 

Talljf  paper  of  votes  given  for  each  candidate  by  the  male  tajcahle  persons 
ifJkabiting  within  the  township  of  Miles,  who  voted  at  the  election  held  at 
ike  school-house  of  Eebershurg,  in  the  said  township,  county  of  Centre^ 
and  State  of  Pennsylvania,  November  5,  1878,  to  wit : 

OONGBESS. 

A.  G*  Curtin  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v, 
v,  V,  V,  V,  V,  V,  V,  V,  V,  V,  V,  V,  V,  V,  V,  V,  V,  V,  V,  V,  V,  V,  iii— 228. 
Seth  B.  Yocum  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  v,  iiii— 79. 

State  of  Pennsylvania, 

County  of  Centre,  ss: 

I,  J.  C.  Harper,  prothonotary  of  the  court  of  common  pleas  in  and  for 
the  county  and  State  aforesaid,  do  hereby  certify  that  the  above  is  a 
oorrect  abstract  of  the  tally  paper  of  votes  of  the  township  of  Miles  for 
the  election  held  Nov.  5,  A.  D.  1878,  and  that  the  same  is  full,  correct, 
and  entire  so  far  as  relates  to  the  votes  as  cast  for  Congress. 

Witness  my  hand  and  the  seal  of  said  court,  at  Bellefoute,  this  4:th 
dav  of  April,  A.  D.  1879. 

[SEAL.]  J.  0.  HARPER, 

Prothonotary. 

Depositions  of  witnesses  produced,  qualified,  and  examined  in  rebuttal, 
before  me,  R.  O.  Oheesman,  a  notary  public  in  and  for  the  county  of 
Centre  and  State  of  Pennsylvania,  at  the  court-house  in  the  borough 
of  Bellefoute,  in  said  county  of  Centre,  beginning  on  the  31st  day  of 
March,  1879,  and  afterwards^  by  adjournments  as  herein  noted,  and 
ending  on  the  8th  day  of  April,  A.  D.  1879,  by  virtue  of  the  annexed 
notices,  hereto  attached. 

State  of  Pennsylvanli, 

Centre  County,  ss : 
J.  Irwin  Hagerman,  being  duly  sworn  according  to  law,  deposeth  and 
nys  that  he  will  well  and  truly  write  down,  as  amanuensis,  all  the  tes- 
timony and  such  other  matters  as  may  be  proper  in  the  matter  of  the 
contest  between  A.  G.  Curtin  and  8.  H.  Yocum. 

J.  IRWIN  HAGERMAN. 

Sworn  to  and  subscribed  before  me  this  31st  day  of  March,  A.  D. 
.1879. 

R.  C.  CHEESMAN, 

Notary  Public. 


K  Hazel,  being  duly  sworn  and  examined,  deposeth  as  fol- 

Lnswer.  I  was  bori 
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iu  1857,  March  28,  a  mile  this  side  of  Maddisonburg,  in  Gregg  Township, 
Centre  County,  Pennsylvania. 

Q.  Where  did  you  live  one  year  before  the  election,  November  5, 
18781 — A.  In  Benner  Township,  Centre  County,  Pennsylvania. 

Q.  Where  did  you  vote  November  5, 1878  ! — A.  In  Benner  Township, 
Centre  County,  Pennsylvania. 

Q.  Did  you  vote  on  a  tax*  receipt  or  on  age  f — A.  It  was  my  first  vote 
on  a  tax  receipt. 

Q.  State  whether  or  not  you  had  been  registered. — A.  So  far  as  I 
know  I  was. 

Q.  Had  you  paid  a  tax,  either  State  or  county? — A.  I  had  paid  State 
and  county  tax. 

Q.  Do  1  understand  you  to  say  that  you  voted  on  age  ?— A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress  at  the  election  of  November 
5,  18781— A.  For  A.  G.  Curtin. 

Cross  examined  by  Col.  D.  H.  Hastings  : 

(Counsel  for  contestee  objects  to  the  whole  of  the  foregoing  testimony, 
because  it  is  not  rebuttal  in  any  sense,  and,  reserving  this  objection, 
proceeds  to  croBs-examine.) 

Q.  To  whom  did  you  pay  a  State  or  county  tax  ? — A.  To  Thomas 
Purdue,  collector  of  State  and  county  taxes. 

Q.  When  did  you  pay  it?— A.  October  3, 1878. 

Q.  Is  there  any  other  person  residing  in  Benner  Township  named 
Frank  Hazel  ? — A.  I  do  not  know  that. 

Q.  Before  you  voted  did  you  swear  and  subscribe  to  a  partly  written 
and  partly  printed  aCBdavit  as  to  your  age,  residence,  and  other  qualifi- 
cations as  a  voter? — A.  No,  sir;  I  did  not. 

Q.  Did  any  one  else  do  this  for  you  ? — A.  No,  sir. 

FKANK  HAZEL. 

Witness : 

R.  C.  Cheesman. 

William  Grove,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  were  you  t)orn,  and  when  ? — Answer.  I  was  bore  in 
Gregg  Township,  Centre  County,  Pennsylvania,  as  near  as  I  know,  on 
the  28th  day  of  July,  1840. 

Q.  Where  have  you  lived  all  your  life? — A.  I  have  lived  in  Centre 
County  all  my  life. 

Q.  Where  do  you  live  now,  and  how  long  have  you  lived  there? — A. 
1  lived  in  Benner  Township,  Centre  County  ;  it  was  ten  years,  either 
the  28th  or  29th  of  March  of  this  year. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
before  the  last  November  election,  which  had  been  assessed  at  least  two 
months  before  that  election  ? — A.  I  always  paid  the  tax  assessed  inside 
the  year  in  which  they  were  assessed  ;  I  paid  this  tax  in  January,  1878; 
the  tax  was  assessed  for  1877. 

Q.  Did  you  vote  for  Congress  at  the  election  held  on  the  5th  of  No- 
vember last,  held  in  Benner  Township  ? — A.  I  voted  for  Congress  at  the 
place  where  the  Benner  Township  election  was  held  on  the  5th  of  No- 
vember last. 

Q.  W^ho  did  you  vote  for  for  .Congress  ? — A,  For  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  all  the  testimony  of  this  witness,  for 
whe  reason  that  it  is  not  rebuttal  testimony  in  any  sense,  and,  reserving 
•j^jjh  objection,  proceeds  to  cross-examine.) 
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Cross-examined  by  D.  H.  Hastings  : 
Q.  When  did  you  pay  your  State  or  county  tax  for  the  year  1878  ? — A. 
It  is  not  paid  as  yet ;  the  reason  why  it  is  not  paid  the  tax  collector  met 
me  bete  (in  Bellefoute)  on  January  court  week  and  told  me  that  he 
would  leave  the  amount  at  John  Hoffer's,  and  I  should  pay  it  there,  and, 
to  the  best  of  my  knowledge,  the  amount  is  not  there,  and  the  money 
is  ready  for  the  taxes,  and  had  been  reserved  for  that  purpose  for  near 
two  months. 

Q.  Was  your  name  on  the  registry  list  of  Benner  Township  for  the 
year  1878  f — A.  The  inspector  told  me  so. 

WILLIAM  GROVE,  Jr. 
Witness : 

R.  (J.  Cheesman. 

Samuel  Kern,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  and  when  were  you  born! — Answer.  I  was  born  in 
Clinton  Connty,  Pennsylvania,  in  the  year  1848 ;  if  I  am  not  mistaken, 
in  the  month  of  February. 

Q.  Where  have  you  lived  during  your  life  ? — A.  I  was  partly  raised 
in  Clinton  County ;  then  my  father  moved  to  Centre. 

Q.  When  did  he  move  to  Centre  County  f — A.  I  cannot  exactly  say. 
I  suppose  1  was  somewhere  about  fifteen  years  old  when  he  moved  to 
Centre  County. 

Q.  Have  you  lived  in  Centre  Connty  ever  since? — A.  I  had  my  home 
in  Centre  County  ever  since,  although  I  had  went  back  to  Clinton 
County  to  work, 

Q.  in  what  township  do  you  live  now,  and  how  long  have  you  lived 
there  t— A.  I  live  in  Benner  Township  j  I  moved  in  Benner  Township  • 
in  1875  and  have  lived  there  since. 

Q.  Did  you  pay  a  State  or  county  tajt  within  two  years  and  one 
month  before  the  last  November  election,  which  had  been  assessed  at 
least  two  months  before  the  election? — A.  Yes,  sir. 

Q.  Did  you  vote  for  Congress  at  the  election  held  on  the  5th  of  Novem- 
ber last  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  ! — A,  For  An- 
drew G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee  objects  to  all  of  the  testimony  of  this  witness, . 
because  it  is  not  rebuttal  in  any  sense,  and,  reserving  such  objection,  ' 
proceeds  to  cross-examine.) 

Q.  To  whom  did  you  pay  your  State  and  county  tax  for  the  year 
1878?— A.  1  have  not  paid  it. 

Q.  To  whom  did  you  pay  your  State  or  county  tax  for  the  year  1877  ? — 
A.  They  had  no  tax  against  me.  for  that  year;  I  was  assessed.  The 
collector  told  me  he  had  not  my  name  on  the  duplicate.  I  [»aid  all  the 
other  tax  assessed  against  me  that  year. 

Q.  Was  your  name  on  the  register  list  for  Benner  Township  for  the 
year  1878  ? — A.  It  was,  so  far  as  I  know. 
Redirect : 

Q.  In  what  township  or  electivon  district  did  you  vote  at  the  last  elec- 
tion ? — A.  In  Beaner  Township. 

SAMUEL  KERN. 

P.  T.  B.  Smith,  being  sworn  and  examined,  deposeth  as  follows : 
Question.  Where  do  you  live  and  how  long  have  you  lived  there  ? — 


Digitized  byVjOOQlC 


3140  CURTIN   vs.   YOCUM. 

Answer.  I  live  in   Benner  Township,  Centre  County,  Pennsylvania.    I 
have  lived  there  since  June  19, 1861. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
before  the  last  November  election,  which  had  been  assessed  at  least  two 
months  before  the  election  ? — A.  I  did. 

'  Q.  Did  you  vote  for  Congress  at  the  election  held  for  Benner  Town- 
ship at  tbe  election  held  on  the  5th  of  November  last  ? — A.  I  did. 

Q.  For  whom  did  you  vote  lor  Congress  at  that  election  f — A.  I  voted 
for  Andrew  G.  Curtin. 

Cross-examined  by  D.  H.  Hastings,  Esq.: 

(Counsel  for  con testee objects  to  the  testimony  of  this  witness,  because 
it  is  not  rebuttal  in  any  sense,  and^  reserving  such  objections,  proceeds 
to  cross-examine.) 

Q.  Are  you  acquainted  with  any  person  in  Benner  Township  whose 
name  is  P.  G.  B.  Smith  H — A.  No;  there  is  none  by  that  name. 

Q.  To  whom  did  you  pay  your  State  and  county  taxes  for  1878 1 — A. 
To  Thomas  Purdue. 

Q,  When  ? — A.  I  think  it  was  in  August  of  1878  ;  my  wife  paid  it. 

Q.  Were  you  required  by  the  election  board  before  you  voted  on 
November  5,  1878,  to  swear  and  subscribe  to  any  affidavit,  setting  forth 
your  residence  and  other  qualifications  as  a  voter  ? — A.  No,  sir. 

PHILIP  T.  B.  SMITH. 

Witness: 

B.  C.  Chresman. 

George  M.  Taylor,  being  sworn  and  examined,  deposeth  as  follows: 

Q.  Where  were  you  born  f— A.  In  Benner  Township,  Centre  County, 
Pennsylvania. 

Q.  Where  do  you  live  now  and  how  long  have  you  lived  there! — ^A. 
1  have  lived  in  Benner  Townsnip  ever  since  I  was  born. 

Q.  How  old  are  you  ? — A.  I  am  33  years  old. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years,  and  one  month 
before  the  last  November  election,  which  had  been  assessed  at  least  two 
mouths  prior  thereto f — A.  Yes,  sir;  I  did. 

Q.  When  did  you  pay  a  county  and  State  tax  and  to  whom  ? — A.  I 
cannot  recollect  what  date,  but  I  paid  it  to  Uriah  Stover,  collector,  in 
Bellefonte,  inside  of  two  years. 

Q.  What  year  was  the  tax  for  which  you  paid  Stover  ? — A.  For  the 
year  1877. 

Q.  Did  you  pay  the  tax  in  1878  j  and,  if  so,  what  time  in  that  yeart — 
A.  Yes,  sir;  I  paid  it  on  election  day.  1878  taxi  paid  on  election  day; 
and  the  1877  tax  I  paid  to  Uriah  Stover,  but  I  can't  recollect  what  day, 
but  it  was  a  month  or  more  before  tbe  election  in  1878. 

Q.  Did  you  vote  for  Congress  held  for  Benner  Township  on  the  5th 
of  November  last  ? — A.  Yes,  sir ;  I  did. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  t— A.  For 
Andrew  G.  Curtin. 

Cross  examined  by  D.  H.  Hastings,  Esq.: 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination  was 
given  to  be  taken  before  E.  M.  Blanchard,  notary  public,  and  during 
the  time  allowed  by  law  to  contestee  for  taking  his  testimony;  and,  re- 
serving these  objections,  proceeds  to  cross-examine.) 

Q.  Tell  the  name  of  the  collector  to  whom  you  paid  tax  on  election 
day  on  November  last  T — A«  To  Thomas  Purdue. 
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Q.  Do  I  understand  you  to  say  that  you  do  not  know  exactly  when 
you  paid  the  tax  assessed  against  you  in  1877  f — A.  I  can't  tell  the  date 
exactly  when  it  was. 

Q.  Was  your  name  on  the  registry  list  for  Beuner  Township  for  the 
year  1878  ? — A.  Yes,  sir. 

Q.  Please  state  how  you  know  this  fact  I — A.  I  had  no  trouble  in  get- 
ting a  vote.  My  vote  was  not  challenged  in  any  way.  '  I  was  one  year 
that  I  was  not  registered,  and  I  had  to  make  out  papers  to  get  a  vote. 

Q.  Did  you  have  to  make  out  papers  to  get  your  vote  on  November  5, 
1878  ?— A.  No,  sir. 

Q.  Do  jou  know  a  person  in  your  township  named  George  Taylor 
without  the  "M''? — A.  No, sir;  I  do  not. 

Q.  Do  you  know  whether  such  person  as  George  Taylor  voted  at  that 
election  in  your  township  f — A.  I  do  not  know  of  anybody  of  that  name. 

Redirect  by  HoY,  Esq. : 

Q.  Do  you  know  any  person  residing  in  Benner  Township  by  the  name 
of  George  Taylor  or  George  M.  Taylor  other  than  yourself  ! — A.  No,  sir; 
I  don't. 

Q.  What  do  your  neighbors  generally  call  you,  George  Taylor  or 
George  M.  Taylor? — A.  They  call  me  George  Taylor. 

Recrossexamined  by  D.  H.  Hastings,  Esq.: 
Q.  At  the  time  you  voted  what  name  did  you  give  in  to  the  election 
board  f — A.  George  M.  Taylor. 

G.  M.  TAYLOR. 
Witness: 

R.  C.  Ghbesman. 

Henry  Noll,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  and  when  were  yon  born  ? — Answer.  I  was  born  in 
Labaoon  County,  Pennsylvania,  in  April  30,  1805. 

Q.  Where  do  you  live  and  how  long  have  you  lived  there  ? — A.  I  live 
in  Benner  Township  since  it  was  cut  off  from  Spring  Township. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years,  and  one  month 
before  the  last  November  election,  which  had  been  assessed  at  least  two 
months  prior  thereto  f — A.  1  paid  my  tax  1877,  '78,  and  '79  at  the  election 
day  here  at  the  election  last  fall. 

Q.  At  what  election  in  1877  did  you  pay  your  tax  f — A.  At  the  fall 
election  of  1877. 

Q.  Did  you  vote  for  Congress  on  the  5th  of  November  last  at  the  elec- 
tion held  in  and  for  Benner  Township  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election? — A.  For 
Andy  Gregg  Curtin. 

Cross-examined  by  D.  H.  Hastings,  Esq.: 

(Counsel  for  the  contestee  objects  to  the  testimony  of  this  witness, 
because  it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  ex- 
amination was  given  to  be  taken  before  E.  M.  Blanchard,  N.  P.,  and  dur- 
ing the  time  allowed  by  law  to  contestee  for  taking  his  testimony;  and, 
reserving  these  objections,  proceeds  to  cross-examine.) 

Q.  To  whom  did  you  pay  your  State  or  county  tax  in  the  fall  of  1877  ? 
—A.  To  Uriah  Stover,  collector  for  Beuner  Township. 

Q.  Can  you  read  English  ? — A.  Yes,  I  can  read  a  little ;  but  I  can 
make  out  to  read  printing. 

Q.  Did  you  read  your  ticket  before  you  voted  on  the  5th  of  November 
ast ! — A.  Yes,  sir. 
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Q.  Are  you  sure  you  read  the  uame  of  Andrew  Gregg  Curtia  on  your 
ticket  I — A.  Yes,  sir. 

HENRY  NOLL. 
Witness: 

E.  C.  Cheesman. 

George  Straub,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  and  when  were  yon  born  ?— Answer.  In  what  is  now 
Snyder  County,  Pennsylvania ;  three  weeks  before  Christmas,  in  1800. 

Q.  Where  do  you  live  now,  and  how  long  have  you  lived  there? — A. 
In  Benner  Township,  Centre  County,  Pennsylvania,  and  have  lived  there 
some  thirty  years. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years,  and  one 
month  before  the  last  November  election,  which  had  been  assessed  at 
least  two  months  prior  thereto  I — A.  Yes,  sir. 

Q.  Did  you  vote  for  Congress  at  the  last  November  election  held  for 
Benner  Township  f — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  f — A.  For  A. 
G.  Curtin,  and  for  the  whole  Democratic  ticket. 

Cross-examined  by  Col.  D.  H.  Hastings,  Esq.: 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  becanse 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  given  to  be  taken  before  B.  M.  Blanchard,  N.  P.,  and  served  during 
the  time  allowed  by  law  to  contestee  for  taking  his  testimony;  and,  re- 
serving these  objections,  proceeds  to  cross-examine.) 

Q.  To  whom  did  you  pay  your  taxes  of  1878  ! — ^A.  I  don't  know ;  I 
have  forgotten  it. 

Q.  What  time  in  the  year  1878  did  you  pay  your  State  and  county 
taxes  ! — A.  I  cannot  say. 

Q.  To  whom  did  you  pay  your  taxes  for  1877  ? — A.  I  cannot  say.  I 
don't  know  who  the  collector  was ;  but  I  paid  it  every  year. 

Q.  What  time  in  the  year  1877  did  you  pay  your  taxes? — A.  I  could 
not  say. 

Q.  Can  3^ou  read  English  f — A.  When  it  is  print  I  can  read  a  little. 

Q.  Did  you  read  your  ticket  before  you  voted  on  the  5th  of  November 
last  H — A.  Of  course. 

Q.  Do  you  remember  any  other  name  on  your  ticket  beside  that  of  A. 
G.  Curtin  !— A.  No. 

GEORGE  STRAUB. 

Witness : 

R.  C.  Cheesman. 

Isaac  Mullbargbe,  being  sworn  and  examined,  deposeth  as  follows  : 

Question.  Where  and  when  were  you  born  f — Answer.  I  was  bora  in 
Schuylkill  County,  Pennsylvania.  I  can't  tell  you  the  year,  but  I  am 
almost  seventy-three  years  old. 

Q.  Where  do  you  live  now,  and  how  long  have  you  lived  there!— A. 
I  live  in  Benner  Township,  and  have  lived  there  eight  years. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years,  and  one  month 
before  the  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  ? — A.  I  paid  tax  two  years  ago,  and  I 
paid  tax  this  last  winter.  I  paid  tax  to  Uriah  Stover  in  the  spring  of 
1878,  as  county  and  State  tax. 

Q.  Did  you  vot€  for  Congress  at  the  election  held  for  Benner  Town* 
ship  on  the  6th  of  November,  1878? — A.  Yes,  sir;  I  did. 
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Q.  For  whom  did  you  vote  for  Congress  at  the  election  held  that 
yearf — A,  For  A.  G.  Cartin. 

(Coonsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  given  to  be  taken  before  E.  M.  Blanchard,  N.  P.,  and  during  the 
time  allowed  by  law  to  contestee  for  taking  his  testimony.) 

his 
ISAAC  +  MULLBARGER. 
mark. 
Witnesses : 

E.  C.  Cheesman, 
J.  Irwin  Hageemaji. 

Daniel.  Fbazieb,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  and  when  were  you  born  f — Answer.  I  was  born  in 
Miles  Township,  Centre  County,  Pennsylvania,  about  fifty-two  years 
ago. 

Q.  Where  do  you  live  now,  and  how  long  have  you  lived  there  f — A. 
In  Benner  Township,  and  have  lived  there  for  three  year;?. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years,  and  one  month 
before  the  last  November  election,  which  had  been  assessed  at  least  two 
months  prior  thereto  ! — A.  Yes,  sir. 

Q.  Did  you  vote  for  Congress  at  the  election  held  on  the  5th  of  Nov- 
eiuber  last,  for  Benner  Township  1 — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  ? — ^A.  For  A. 
G.  Curtin. 

Cross-examined  by  D.  H.  Hastings,  esq. : 

(Counsel  for  contestee  objects  to  testimony  of  this  witness,  because  it 
is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination  was 
^iven  to  be  taken  before  B.  M.  Blanchard,N.  P.,  and  served  during  the 
time  allowed  by  law  to  contestee  for  taking  his  testimony ;  and,  reserving 
these  objections,  proceeds  to  cross-examine.) 

Q.  Did  you  pay  a  State  or  county  tax  for  the  year  1878  ? — A.  Yes,  sir. 

Q.  To  whom  did  you  pay  itf  — A.  I  can't  just  think  about  that  any 
more,  but  I  know  that  I  have  paid  up  my  tax  every  year  since  I  farmed. 

Q.  When  did  you  pay  your  tax  for  1878! — A.  I  don't  just  know  that 
either. 

Q.  Do  you  know  who  you  paid  your  State  and  county  tax  for  1877 
tof— A.  I  do  not  remember  his  name. 

Q.  Did  you  take  a  receipt! — ^A.  No,  sir;  I  never  take  a  receipt. 

Q.  Did  you  read  your  ticket  before  you  voted  on  November  5, 1878  ! — 
A.  No;  I  can't  read.    1  got  a  particular  man  to  give  me  my  ticket. 

Q.  Then  you  don't  know  of  your  own  knowledge  who  you  voted  for 
at  that  election,  do  you  ! — A.  Not  just  of  my  own  knowledge,  but  I  do 
know  I  voted  for  Curtin. 

Q.  You  do  not  know  who  you  voted  for  only  from  what  somebody  told 
you,  do  you  f — ^A.  The  man  I  got  my  ticket  from  read  it  over  for  me. 

Redirect,  by  Hoy,  Esq. : 

Q.  From  whom  did  you  get  your  ticket! — A.  From  John  Hoffer. 

his 
DANIEL  +  FRAZIER. 
mark. 
Witness: 

R.  C.  Cheesman. 


Digitized  by  LjOOQ IC 


Si44  GUBTIN   VS.   YOCUM. 

Amos  Gabbbick,  being  sworn  and  examined,  deposeth  as  follows : 

Qaestion.  Where  and  when  were  yoa  born  ? — Answer.  I  was  born  in 
Marion  Township,  Centre  County,  Pennsylvania,  on  the  14th  day  of 
Febraary,  1837. 

Q.  Where  do  you  live  now,  and  how  long  have  yon  lived  there  t — A. 
I  live  in  Benner  Township,  Centre  Connty,  and  have  lived  in  it  ever 
since  it  was  a  township  by  the  name  of  Banner,  aboat  thirty  years.  I 
have  been  out  of  the  township  four  or  five  years ;  came  back  in  1866, 
and  lived  there  ever  since. 

Q.  Did  you  pay  a  county  and  State  tax  within  two  years,  and  one 
mouth  before  the  last  November  election,  which  had  been  assessed  at 
least  two  months  prior  thereto?-- A.  Yes,  sir. 

Q.  Did  you  vote  for  Congress  at  the  election  held  for  Benner  Town- 
ship on  the  5th  of  November  last ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  t — A.  For 
A.  G.  Curtin. 

Cross-examined  by  Hastings  : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  bis  examination 
was  given  to  be  taken  before  B.  M.  Blanchard,  notary  public,  and  served 
during  the  time  allowed  by  law  for  contestee  for  taking  his  testimony; 
and,  reserving  these  objections,  proceeds  to  cross-examine.) 

Q.  When  and  to  whom  did  you  pay  your  State  and  county  tax  for  the 
year  1878? — A.  I  cannot  give  the  date.  I  paid  it  to  Thomas  Purdue  in 
last  January. 

Q.  When  and  to  whom  did  you  pay  your  taxes  for  1877  f — A.  To 
Uriah  Stover  in  1878  some  time,  1  think. 

Q.  Did  you  take  a  receipt  ?— A.  No,  sir. 

Q.  Do  you  remember  the  amount  of  those  taxes  t — A.  I  don't. 

Q.  Do  you  know  the  fact  that  your  t^xes  are  not  marked  paid  on  the 
duplicate  of  Qriah  Stover  ? — A.  I  don't. 

Q.  Did  you  pay  him  in  money  ? — A.  He  owed  me  for  1876,  and  then 
when  he  paid  me  my  taxes  were  deducted  off. 
Eedirect  by  Hoy  : 

Q.  You  state  when  he  paid  you  your  taxes  were  deducted  off.  What 
do  you  mean  when  you  say  he  paid  met — A.  What  I  mean  I  had  the 
duplicate  of  State  and  county  for  1876  to  collect,  and  the  taxes  that  I  had 
against  him  were  more  than  he  had  against  me. 

AMOS  GARBRICK. 

Adjourned  till  1 J  o'clock  p.  m. 

Convened  at  1^  o'clock  p.  ra.  Present,  Adam  Hoy,  esq.,  J.  F.  Riddles, 
and  W.  F.  Reber,  attorneys  for  contestant,  and  D.  H.  Hastings,  attorney 
for  contestee. 

John  Rishel,  being  sworn  and  examined,  deposeth  as  follows: 

Question.  When  and  where  were  you  born  t — Answer.  In  Centre 
County,  Pennsylvania,  in  1831,  on  the  17th  of  March. 

Q.  Where  do  you  live  now,  and  how  long  have  you  lived  there  ?— A. 
I  live  in  Benner  Township,  and  have  lived  there  since  1854. 

Q.  Did  you  pay  a  county  and  State  tax  within  two  years,  and  one 
month  before  the  election  held  on  the  5th  of  November  last,  which  had 
been  assessed  at  least  two  months  prior  thereto? — A.  Yes,  sir;  1  have. 

Q.  Did  you  vote  at  the  election  held  in  Benner  Township  on  the  5th 
of  November  last,  and,  if  so,  for  whom  did  you  vote  for  Congress! — A. 
I  did  vote.    I  voted  for  Andrew  G.  Curtin  for  Congress. 
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(CouDsel  for  coDtestee  objects  to  the  testimony  of  this  witness  becaase 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  given  to  be  taken  before  E.  M.  Blanchard,  notary  public,  and  served 
dariug  the  time  allowed  by  law  to  contestee  for  takiufc  his.) 

JNO.  EISHEL. 

Witness:  R.  O.  Oheesman. 

John  Boal,  being  sworn  and  examined,  deposeth  as  follows: 

Question.  When  and  where  were  you  born  ? — Answer.  I  was  born  on 
the  24th  day  of  September,  1825,  in  Potter  Township,  Centre  County, 
Pennsylvania. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there  ! — A. 
I  hve  in  Benner  Township,  Centre  County,  Pennsylvania,  and  have 
lived  there  in  Benner  Township  for  nineteen  or  twenty  years. 

Q.  Did.  you  pay  a  county  or  State  tax  within  two  years  and  one  month 
before  the  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  t — A.  Yes,  sir ;  I  paid  it  to  Stover  last 
Aagnst. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last ;  and,  if  so,  for  whom  did  you  vote  for  Congress  !— A. 
Yes.  sir ;  I  did,  and  voted  for  Andrew  G.  Curtin  for  Congress. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  given  to  be  taken  before  E.M.  Blanchard,  K  P.,  an<l  served  during 
the  time  allowed  by  law  to  contestee  for  taking  his  testimony.) 

JOHN  BOAL. 

Witness :  E.  C.  Cheesman. 

John  Stoyeb,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  When  and  where  were  you  born  ? — Answer.  I  was  born  at 
Centre  Hall,  in  1840  or  1841. 

Q.  .Where  do  you  now  live,  and  how  long  have  you  lived  there  ? — A. 
Id  Benner  Township,  and  I  have  lived  there  since  1861. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years  and  one  month 
before  the  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  I — A.  Yes,  sir ;  I  did. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — A. 
I  voted  at  the  last  election,  and  I  voted  for  Andrew  G.  Curtin  for  Con- 


Crossexamined  by  Hastings : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination  was 
given  to  b^  taken  before  E.  M.  Blanchard,  N.  P.,  and  served  during  the 
time  allowed  by  law  for  contestee  for  taking  his  testimony,  and,  re- 
serving this  objection,  proceeds  to  cross-examine :) 

Q.  When  and  to  whom  did  you  pay  your  taxes  for  the  year  1878  f — 
A.  I  paid  It  after  the  November  election,  to  Thomas  Purdue. 

Q.  To  whom  did  you  pay  your  State  and  county  taxes  for  1877  H — A. 
To  Uriah  Stover. 

Q.  Did  you  take  a  receipt  ? — A.  No,  sir. 

Q.  Was  your  name  on  the  registry-list  for  Benner  Township  for  1878 1 
—A.  1  don't  know ;  I  didn't  look  at  that. 

JOHN  STOVER. 

Witness :  B.  C.  Cheesman. 
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J.  H.  GoRMON,  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  and  when  were  you  born  f — Answer.  I  was  bom  in 
Benner  Township,  Centre  County,  Pennsylvania,  as  near  as  I  can  say, 
in  August,  1853. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there  ? — A. 
I  live  in  Benner  Township,  Centre  County,  and  have  lived  there  nine 
years  this  spring. 

Q.  Did  you  pay  a  county  or  Btate  tax  within  two  years  and  one  month 
before  the  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  prior  tliereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last ;  and,  if  so,  for  whom  did  you  vote  for  Congress  f 

(Counsel  for  contestee  objects  to  this  question  and  to  the  entire  testi- 
mony of  the  witness :  1st.  Because  it  is  not  rebutting ;  2d.  Because 
the  contestant  having  impeached  the  election  held  in  Benner  Town^ 
ship  in  their  testimony  in  chief  duriug  the  first  forty  days,  contestant 
was  bound  then  to  call  the  individual  voter  or  voters ;  and  not  having 
called  them  during  said  time,  contestant  is  now  barred  according  to  the 
provisions  of  the  act  of  Congress  from  calling  or  qualifying,  or  attempt- 
ing to  qualify,  any  voters  in  Benner  Township.  Contestee's  testimony 
during  the  forty  days  allowed  him  for  taking  testimony  being  in  rebut- 
till  of  contestant's  testimony  so  far  as  relates  to  Benner  Township,  the 
testimony  of  the  witness  now  on  the  stand  therefore  becomes  testimony 
in  chief  and  not  in  rebuttal.)  ,    i-      ;       '  * 

A.  Yes,  I  did  vote  at  that  election,  and  voted  for  Andrew  O.  Cartin 
for  Congress. 

Cross-examined  by  A.  O.  Fuest,  Esq.: 

(Counsel  for  contestee,  reserving  the  foregoing  objection,  and  further 
objecting  to  the  taking  of  the  testimony  of  this  witness,  because  notice 
to  take  the  same  was  served  during  the  40  days  allowed  contestee  to 
take  his  testimony,  and  because  further  notice  was  served  to  take  the 
testimony  of  the  witness  before  E.  M.  Blanohard,  N.  P.,  at  this  time 
and  at  a  different  place,  proceeds  to  cross-examine  witness.) 

Q.  When  did  you  pay  a  State  and  county  tax! — A.  I  can't  remember 
right  whether  it  was  21  of  January  or  2lst  of  February,  1879. 

Q.  Is  that  the  tax  you  refer  to  in  your  testimony  t— A.  No,  sir. 

Q.  When,  then,  did  you  pay  a  State  and  county  tax! — A.  In  1877, 
about  August  or  July. 

Q.  To  whom  did  you  pay  it? — A.  To  Amos  Garbrick,  collector. 

Q.  How  much  was  the  tax  f — A.  That's  more  than  I  can  say.  My 
brother  paid  the  State  and  county  tax  for  me;  he  has  the  receipt. 

Q.  Were  you  present  when  he  paid  it  f — A.  No,  sir ;  I  was  not. 

Q.  Did  you  see  him  pay  it ! — A.  No,  sir. 

Q.  Then  you  have  no  personal  knowledge  of  your  own  that  he  paid  it, 
except  what  you  have  heard  !— A.  Mr.  Garbrick,  the  tax  collector,  I  saw 
him  about  a  week  afterwards  and  he  allowe<l  my  tax  was  paid. 

Q.  Did  you  see  his  duplicate  to  see  whether  it  was  marked  paid  ? — A. 
Yes,  sir. 

Q.  When  did  you  see  it  ? — A.  I  have  seen  it  different  times ;  could  not 
say  rightly  when. 

Q.  Did  you  see  his  duplicate  before  the  6th  of  November,  1878 1— A. 
Yes,  sir. 

Q.  Was  your  tax  marked  paid  on  his  duplicate  a  month  before  Novem- 
ber 5, 1878! — A.  Yes,  sir  j  it  was  marked  paid. 
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Q.  state  when  you  saw  it  before  the  5th  of  November,  1878,  and 
where,— A.  I  saw  it  in  September,  1878,  on  the  public  road. 

JOHN  GORMON. 
Witness : 

E.  C.  Cheesman. 

James  Henderson, being  aflQrmed  and  examined,  deposeth  as  follows: 

Question.  When  and  where  were  you  born  ! — Answer,  l  was  born  in 
Philipsburg,  Centre  County,  Pennsylvania,  about  forty-five  years  ago. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there! — A. 
In  Beuner  Township,  Centre  County,  Pennsylvania.  I  have  lived  there 
8  years  last  June. 

Q.  Did  j'ou  pay  a  county  and  State  tax  within  two*  years  and  one 
month  before  the  election  held  in  November  last,  which  had  been  as- 
sessed at  least  two  months  prior  thereto  1 — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last;  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — A. 
I  did  vote  at  that  election,  and  I  voted  for  Andrew  G.  Curtin  for  Con- 
gress. 

Cross  examined  by  Furst,  Esq. : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  1st, 
because  it  is  not  rebuttal ;  2nd,  because  the  notice  to  take  his  testimony 
was  served  during  the  forty  days  allowed  contestee  to  take  his  testimony 
before  another  notary  public  at  a  different  place  and  at  this  same  time. 
Heserving  this  objection,  counsel  cross-examines.) 

Q.  You  were  the  judge  of  the  election  in  Benner  Township!— A.  I 

Q.  Do  you  know  the  number  of  your  ballot  t — ^A.  As  near  as  I  can 
recollect  it,  it  was  third  or  fourth  ticket. 

Q.  Then  yon  voted  just  before  the  closing  of  the  polls,  did  you  not? 
—A.  I  voted  the  third  or  fourth  ticket  before  the  polls  closed  that  day. 
I  wish  to  correct  my  answer.  I  mean  the  third  or  fourth  ticket  that  was 
polled   that  dpy. 

Q.  To  whom  did  you  give  your  ticket? — A.  I  gave  it  to  William 
Searson,  the  inspector. 

Q.  What  did  he  do  with  itt — A.  He  numbered  it  and  put  it  in  the 
ballot-box. 

Q.  Do  you  rememl)er  the  person  who  voted  immediately  after  you 
voted  t — A.  I  think  John  Beeser ;  I  am  not  sure.  The  board  voted  right 
one  after  the  other. 

Q.  Which  one  of  the  board  voted  first  ? — A.  That  I  can't  say. 

Q.  Did  you  see  Searson  number  your  ballot ? — A.  Yes,  sir;  I  did* 

Q.  Could  you  recognize  it  if  you  were  to  see  it  ? — A.  I  think  I  could. 

Q.  Who  strung  the  tickets  as  they  were  read  off  after  the  closing  of 
tbepollsf— A.  I  did. 

Q.  How  many  tickets  were  strung  when  the  first  unnumbered  ticket 
was  discovered  I 

(Counsel  for  contestant  objects  to  the  question  because  it  isnotcross- 
exomination.) 

A.  That  would  be  pretty  hard  for  me  to  say.  At  that  time  I  think 
tbere  was  about,  as  near  as  I  can  recollect,  200. 

Q.  When  the  first  unnumbered  ticket  was  discovered  did  you  go  over 
the  ballots  on  the  string  to  see  whether  your  ballot  was  numbered  or 
whether  any  unnumbered  ballots  were  on  the  string  then  ? 
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(Connsel  for  contestant  objects  to  this  question  becaase  it  is  not  cross- 
examination.) 

A.  I  did  not. 

JAMBS  HENDERSON. 
Witness : 

E.  C.  Ohbbsman. 

B.  F.  HxjNTEE,  being  sworn  and  examined,  deposeth  as  follows: 
(Counsel  for  contestee  agree  that  this  witness  may  be  examined  to- 
day with  the  same  effect  as  if  examined  on  the  2nd  of  April,  reserving, 
nevertheless,  objections  to  the  testimony  as  not  being  rebuttal,  and  also 
to  the  fact  that  notice  to  take  his  testimony  was  served  during  the  forty- 
days  allowed  contestee  for  taking  his  testimony.) 

Question.  Where  and  when  were  you  born  t— Answer.  I  was  born  iQ 
Patton  Township,  Centre  County,  Pennsylvania,  I  was  born  on  the  Ist 
day  of  March,  1832  or  '33,  I  don't  know  which. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there! — A. 
I  now  live  in  Benner  Township,  Centre  County,  Pennsylvania,  and 
have  lived  there  ever  since  it  became  a  township. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years  and  one 
month  before  the  election  held  in  November  last,  which  had  been  as- 
sessed at  least  two  months  prior  thereto  f — A.  I  did. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last;  and,  if  so,  for  whom  did  you  votefor Congress!— A. 
I  did  vote  at  that  election.  I  voted  for  Andrew  G.  Curtin  for  Con- 
gress. 

Cross-examined  by  D.  H.  Hastings,  Esq. : 

Q.  When  and  to  whom  did  you  pay  your  State  and  county  taxes  for 
the  year  1878  ! — A.  To  Thomas  Purdue.  I  hold  papers  against  him. 
He  told  me  my  taxes  were  all  fixed. 

Q.  Did  he  give  you  a  receipt ! — A.  He  did  not. 

Q.  Did  you  pay  the  tax  on  Purdue's  duplicate  in  cash  ! — A.  I  did  not, 
but  it  was  the  same  as  cash  to  me. 

Q.  State  the  time  when  Purdue  told  you  your  taxes  were  fixed  ! — A. 
I  think  it  was  some  time  towards  the  latter  part  of  September,  1878. 

Q.  When  did  you  give  Purdue  credit  on  the  papers  he  owes  you  ! — A. 
It  was  shortly  afterwards ;  I  can't  remember  the  day. 
Q.  When  did  you  pay  your  taxes  of  1877! — A.  Some  time  in  April, 
1878, 1  paid  the  balance  that  was  back.    I  was  plowing  corn  ground  at 
the  time. 

Q.  Was  that  county  or  State  tax  ! — A.  It  was  both,  I  think. 

B.  F.  HUNTER. 

Witness : 

E.  C.  Cheesman. 

George  P.  RiSHEL,beipg  sworn  and  examined,  deposeth  as  follows: 

(Counsel  for  contestee  agrees  that  the  witness  on  the  stand  may  be 
examined  this  day  without  objection  as  to  time  of  notice,  which  was  for 
April  3,  1879,  hereby  reserving  all  objections  to  his  testimony,  for  the 
reason  that  it  is  not  rebuttal  in  any  sense  to  prove  his  qualification  as  a 
voter  at  this  time.) 

Question.  Where  and  when  were  you  born  ! — Answer.  I  was  born  in 
Benner  Township,  Centre  County,  on  January  9,  1854. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there  ! — A. 
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I  lire  in  Benner  Township,  Centre  County.  I  have  lived  there  ever 
since  I  was  born. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years  and  one  month 
before  the  election  held  last  November,  which  had  been  assessed  at  least 
two  months  thereto  t — A.  My  father  did  for  me. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township,  held  on 
the  5th  of  November  last;  and,  if  so,  for  whom  did  you  vote  for  Con- 
gress f— A.  I  did  vote  at  that  election.  I  voted  for  Andrew  G-.  Curtiu 
for  Con^^ss. 

Cross-examined  by  Hastings  : 

Q.  What  college  do  you  attend  f — A.  Pennsylvania  State  College. 

Q.  How  long  have  you  been  attending  this  college  ! — A.  This  is  my 
fourth  year. 

Q.  You  did  not  pay  any  State  or  county  tax  yourself  in  1878,  did  you  t 
—A.  1  did  not ;  my  father  did  for  me. 

Q.  How  do  you  know  your  father  paid  your  taxes! — A.  He  told  me 
that  he  had  paid  the  tax. 

Q.  Then  the  knowledge  that  you  have  is  hearsay,  is  it  not  ? — A. 
Yes,  sir. 

Q-  Did  you  pay  a  State  or  county  tax  yourself  in  the  year  1877 1— A. 
I  did  not. 

Bedirect  examination  by  A.  Hoy: 

Q.  Who  was  collector  of  State  and  county  tax  for  Benner  Township 
for  1878 1— A.  Thomas  Purdue. 

Q.  Did  he  tell  you  that  your  father  had  paid  your  tax  for  you  f — A. 
He  told  me  that  my  father  had  paid  the  tax. 

Becross-examined  by  Hastings  : 

Q.  When  did  Thomas  Purdue  tell  you  your  taxes  were  paid  ! — A.  He 
told  me  to-day. 

Q.  Do  you  know  when  these  taxes  were  paid  ? — A.  On  the  3d  of  Oc- 
tober, 1878. 

Q.  How  do  you  know  of  your  own  knowledge  that  your  taxes  were 
paid  on  the  3d  of  October.! — A.  I  know  only  by  the  receipt  given  me. 

Q.  When  was  the  receipt  given  to  you  f — A.  This  one  was  given  me 
to^iay. 

Bedirect  examination  by  Hoy  : 

Q.  Had  a  receipt  been  given  for  your  tax  before  the  one  you  got  to- 
day, and  for  the  same  tax  ? — A.  Yes,  sir. 

Q.  What  became  of  that  receipt  f — A.  I  think  it  was  left  at  Harper^s 
Btoi-e. 

Q.  Has  it  been  lost  or  mislaid  T— A.  I  inquired  for  it  today,  and  Mr. 
Harper  could  not  find  it. 

Becross-examined : 

Q.  Did  you  ever  see  the  other  receipt  alleged  to  have  been  given  for 
the  same  tax  as  that  for  which  you  have  testified  you  have  received  the 
receipt  for  to-day  f — A.  I  did  not. 

Q.  When  was  the  receipt  which  you  testified  you  received  to-day 
written  f— A.  To-day. 

Q.  At  whose  instance  was  it  written  to-day  f — A.  My  father  saw  the 
collector  to  day  and  told  him  that  he  did  not  have  the  receipt,  and 
thoaght  that  I  ought  to  have  one,  so  the  collector  wrote  me  a  new  one. 
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Q.  Did  yon  hear  this  conversation  that  you  have  just  sworn  tot — A. 
I  did. 

G.  P.  EISHEL. 

Witness. 

E.  O.  Cheesman. 

Henby  Stickler,  being  sworn  and  examined,  deposeth  as  follows: 

Where  and  when  were  you  born  ! — A.  I  was  born  here  in  Bellefonte, 
Centre  County,  Pennsylvania.  I  could  not  tell  exactly,  but  I  think  on 
the  14th  of  January,  1849. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there  f — A. 
I  live  in  Benner  Township,  Centre  County,  and  have  lived  there  3  years 
again  to-morrow. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years  and  one  month 
before  the  election  held  in  November  last  which  had  been  assessed  at  least 
two  months  prior  thereto  ? — A.  I  did. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last ;  and,  if  so,  for  whom  did  you  vote  for  Congress  t — A. 
I  did  vote  at  that  election.    I  voted  for  A.  G.  Curtin  for  Congress. 

Cross-examined  by  D.  H.  HASTmas : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examina- 
tion was  given  to  be  taken  before  E.  M.  Blanchard,  N.  P.,  and  served 
during  the  time  allowed  by  law  to  contestee  for  taking  his  testimony, 
and,  reserving  these  objections,  proceeds  to  cross  examine.) 

Q.  When  and  to  whom  did  you  pay  your  State  and  county  tax  for 
1878  ! — A.  I  haven't  paid  them  yet. 

Redirect  examination  by  Hoy  : 
Q.  When  did  you  pay  your  county  and  State  tax  for  1877  ! — A.  I 
paid  a  part  on  January  23,  1878,  and  the  balance  on  May  18,  1878. 

Kecross  examined : 

Q.  Whom  did  you  pay  this  tax  of  1877  to  f— A.  I  paid  it  to  H.  Y. 
Stizer. 

Q.  Who  was  the  State  and  county  tax  collector  in  Benner  Township 
for  1877 1— A.  Uriah  Stover. 

Reredirect  examination  by  Hoy  : 
Q.  Did  you  pay  the  tax  to  Stizer  for  Stover! — A.  Yes,  sir ;  he  said  if 
I  paid  in  there  it  would  save  hrm  coming  after  me.    Stover  told  me 
this. 

HENRY  STICKLER. 
Witness : 

R.  C.  Cheesman. 

Adjourned  till  8  o'clock  to-morrow  morning,  Tuesday,  April  1,  1879. 

Convened  at  8  o'clock  Tuesday  morning,  April,  1879. 
Present,  J.  F.  Riddle  and  Adam  Hoy,  esq's,  attorneys  for  contestant, 
and  D,  H.  Hastings,  attorney  for  contestee, 

I,  J.  Irwin  Hagerman,  having  been  sworn  as  amanuensis  by  R.  C.  Chees- 
man, a  notary  public,  to  take  down  the  evidence  in  the  aforementioned 
case  of  Curtin  vs.  Yocum,do  solemnly  swear  that  the  testimony  of  the 
foregoing  wituesses  has  been  taken  down  by  me  exactly  as  given  by 
the  witnesses,  word  for  word,  and  that  the  signatures  attached  to  the 
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testimony  of  each  was  signed  by  the  witnesses  in  the  presence  of  the 
notary,  acting  as  commissioner,  April  1,  A.  D.  1879. 

J.  IRWIN  HAGERMAN. 

Sworn  and  sabscribed  to  before  me  this  1st  day  of  April,  1879. 
[SEAL.]  R.  O.  CHEESMAN, 

Notary  Fuhlic. 

I,  R.  C.  Cbeesman,  a  notary  public  in  and  for  the  county  of  Centre 
and  State  of  Pennsylvania,  having  examined  the  foregoing  testimony 
as  taken  down  by  J.  Irwin  Hagerman,  my  amanuensis,  and  signed  by 
the  witness^  in  my  presence,  do  certify  in  myoflBcial  character  as  notary, 
public,  that  the  said  testimony  is  correct  as  given  word  for  word  by  the 
witnesses  themselves,  and  that  the  signatures  appended  thereto  were 
signed  by  the  witnesses  themselves  in  my  presence  April  1st,  1879. 

Witness  my  hand  and  notarial  seal  this  Jst  day  of  April,  A.  D.  1879. 

[SBAL.J  R.  O.  CHEESMAN, 

Notary  Public. 

In  the  matter  of  the  Congressional  contest  twentieth  Congressional  dis- 
trict of  Pennsylvania,  Hon.  A.  G.  Curtin  vs.  Hon.  S.  H.  Yocum. 

Notice  of  the  examination  of  James  Henderson  and  others  before  R.  C. 
Cheesman,  notary  public,  at  the  courthouse  in  the  county  of  Belle- 
fonte,  on  the  3lst  day  of  March,  and  on  the  1st,  2d,  3d,  4th,  5th,  7th, 
and  8th  days  of  April,  A.  D.  1879. 

To  the  Hon.  A.  G.  Curtin,  or  his  counsel,  appearing  before  the  above- 
named  notary  public,  and  to  R.  C.  Cheesman,  notary  public : 
Take  notice  that  we  do  hereby  select  and  name  O.  S.  Houtz,  a  notary 
public  residing  within  the  said  twentieth  Congressional  district  of  Penn- 
sjlvania,  to  officiate  in  the  taking  of  testimony  with  said  Cheesman, 
and  that  we  will  require  the  testimony  so  taken  to  be  certified  by  both 
of  said  notaries  public,  said  Houtz  being  in  attendance  and  ready  to 
act. 

D.  H.  HASTINGS, 
JNO.  G.  LOVE, 
Attorneys  for  Hon.  S.  H.  Yocum. 
Bellefonte,  Pa.,  April  1, 1879. 

Henry  Abmagost,  being  sworn  and  examined,  deposeth  as  follows : 

Qaestion.  Where  and  when  were  you  born  !  Answer.  I  was  born  in 
Centre  County,  Pennsylvania,  on  the  16th  of  October,  1838. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there  ? — A. 
Hive  in  Benner  Township,  Centre  County,  Pennsylvania^  I  have  lived 
there  ever  since  I  was  born. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years  and  one 
month  before  the  election  held  November  last,  which  had  been  assessed 
at  least  two  months  prior  thereto  ! — A.  I  paid  my  last  tax  before  the 
election  ;  I  cannot  tell  how  long ;  it  was  the  first  week  in  Oct(iber ;  I 
don't  know,  the  day. 

Q.  Did  you  pay  a  county  or  State  tax  to  Uriah  Stover  f — A.  I  did. 

Q.  When  did  you  pay  that  tax  to  Uriah  Stover  f— A.  I  paid  it  last  fall 
a  year;  I  don't  know  the  mouth  or  day. 

Q,  For  what  year  was  Uriah  Stover  collector  of  county  and  State 
taxes!— A.  For  the  year  1877. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 


Digitized  byVjOOQlC 


3152  CURTIN  vs.   TOCUM. 

of  November  last;  and,  if  so,  for  whom  did  you  vote  for  Congress? — A. 
I  did  vote,  and  voted  for  A.  G.  Ourtin  for  Congress. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examinatioa 
was  given  to  be  taken  before  E.  M.  Blanchard,  notary  public,  and 
served  during  the  time  allowed  by  law  to  contestee  for  taking  his  testi- 
mony, and,  reserving  these  objections,  proceeds  to  crbssexamine.) 
Cross-examined  by  Hastings  : 

Q.  Can  you  give  the  exact  date  when  you  paid  your  State  or  county 
tax  to  Thomas  Purdue  ! — A.  No,  sir. 

Q*  Can  you  give  the  exact  date  when  you  paid  your  State  and  county- 
tax  to  Uriah  Stover,  collector! — A.  No,  sir,  I  can't. 

Q.  How  do  you  know  that  you  voted  for  A.  G.  Curtin  for  Congress  T 
— A.  His  name  was  on  the  ticket,  and  I  voted  the  ticket. 
Eedirect  examination  by  Riddle,  Esq. : 

Q.  When  did  you  pay  your  State  and  county  tax  to  Uriah  Stover  ? — 
A.  Last  fall  a  year :  I  cannot  tell  the  month  or  day. 

HENRY  ARMAGOST. 

Witness : 

R.  C.  Cheeseman. 

Fbedebige  Cabyeb,  being  sworn  and  examined,  deposeth  as  fol- 
lows : 

Question.  State  when  and  where  you  were  born. — Answer.  I  was 
born  in  Penn's  Valley,  Centre  County,  Pennsylvania.  I  could  not  say 
when. 

Q.  How  old  are  you  now  ! — A.  I  am  25  years  old. 

Q.  Where  did  you  reside  one  year  before  the  election  of  November  6, 
1878! — A.  In  Benner  Township,  Centre  County. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  preceding  No- 
vember 6, 1878 1 — A.  Yes,  sir. 

Q.  When  and  where  was  that  tax  assessed  ? — A  In  Benner  Town- 
ship ;  it  was  the  tax  for  Uriah  Stover. 

Q.  To  whom  did  you  pay  it! — A.  To  Uriah  Stover. 

Q.  What  taxes  did  he  collect? — A.  State  and  county. 

Q.  State  for  what  year.—  A.  I  can't  remember. 

Q.  When  did  you  pay  them! — A.  I  could  not  say  in  what  year;  it 
was  a  good  while  before  the  election. 

Q.  Before  what  election  ! — A.  The  big  election. 

Q.  Was  it  the  election  held  November  5,  1878  ! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  too  lead- 
ing.) 

A.  I  paid  before  the  election  last  fall. 

Q.  For  whom  did  you  vote  for  Congress  at  the  election  held  Novem- 
ber 5, 1878  ! — A.  I  could  not  read  at  all.  I  got  my  ticket  fipom  Uriah 
Stover. 

Q.  For  whom  did  you  want  to  vote  ! — A.  For  Andrew  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examinatioa 
was  given  to  be  taken  before  E.  M.  Blanchard,  N.  P.,  and  served  during 
the  time  allowed  by  law  to  contestee  for  taking  his  testimony,  and,  re- 
serving these  objections,  proceeds  to  cross-examine.) 
Cross-examined  by  Hastings  : 

Q,  State  how  many  years  you  have  lived  in  Benner  Township  ! — ^A.  I 
have  lived  in  the  township  ever  since  I  was  a  boy. 
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Q.  Have  you  paid  any  State  or  county  tax  at  all  to  Thomas  Purdue, 
collector! — A.  Yes,  sir. 

Q.  Oan  you  tell  the  exact  time  when  you  paid  it  f— A.  No  5  I  can't 
tell  the  exact  time.  * 

Q.  (3an  you  tell  the  exact  time  when  you  paid  Uriah  Stover,  collector  I 
—A.  No,  sir. 

Q.  Can  you  read  English,  either  print  or  writing!— A.  No,  sir. 

Q.  Did  you  read  your  ticket  before  you  voted  on  the  5th  of  November, 
1S78  f— A.  I  did  not. 

Q.  Did  anybody  read  that  ticket  to  you!— A.  No,  sir;  I  believe  not. 

Redirect  by  Spanglbe  : 

Q.  Did  you  vote  the  ticket  which  Uriah  Stover  gave  you  ! — A.  Tes, 
sir;  I  did. 
Q.  Do  you  pay  your  taxes  regularly  from  year  to  year  ! 
(Counsel  for  contestee  objects  to  the  question  because  it  is  too  lead- 

A.  Yes,  sir. 

Q.  Did  you  pay  the  taxes  of  1877  to  Uriah  Stover  at  least  two  months 
before  the  election,  November  5,  1878,  at  which  Curtinand  Yocum  were 
candidates  ? 

(Counsel  for  contestee  objects  to  the  question  because  it  is  too  lead- 
ing, and  is  putting  the  answer  in  the  mouth  of  the  witness.) 
A.  1  cannot  say  how  long  it  was  before  the  election. 
Q.  Was  it  more  than  a  month  before  that  election  ! 
(Counsel  for  contestee  objects  to  the  question  because  it  is  too  lead- 
ing?.) 
A.  I  cannot  say  how  long  it  was  before  that  election. 
Q.  (By  Riddle.)  What  is  the  politics  of  Uriah  Stover  !— A.  I  suppose 
Democrat. 
Q.  What  is  your  politics  ! — A.  A  Democrat. 
Q.  Is  Uriah  Stover  a  Curtin  man  ! 

(Counsel  for  contestee  objects  to  this  question  because  the  testimony 
of  this  witness  is  not  the  best  testimony  to  be  had  on  the  subject.) 
A.  I  suppose  he  was  a  Curtin  man. 

his 
FREDERICK  +  CARVER. 
mark. 
Witnessess: 

R.  C.  Chbesman. 
O.  S.  HouTZ. 

John  Abmagost,  being  affirmed  and  examined,  deposeth  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  I  was 
born  in  Beuner  Township,  Centre  Countv,  Pennsylvania,  on  September 
11, 1846. 

Q.  Where  did  you  reside  one  year  before  the  election  of  November 
5,1878! — A.  In  Ben ner  Township. 

Q.  Did  you  pay  a  State  or  county  tax  before  that  election  of  Novem- 
ber 5, 1878  !— A.  Yes,  sir. 

Q.  When  and  where  was  that  tax  assessed  ! — A.  In  1877 ;  in  Benner 
Township. 

CJ.  When  did  you  pay  it! — A,  I  paid  it,  I  think,  about  a  week  before 
the  April  court,  1877. 

Q.  To  whom  ! — A.  Uriah  Stover. 
198  c 
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Q.  For  whom  did  yoa  vote  for  Congres  at  the  election  November  5, 
1878  !— A.  For  Andrew  G.  Gurtin. 

'  (Goansel  for  eon testee  objects  to  the  testimony  of  this  witness  beoanse 
it  is  not  rebuttal  in  any  sense,  and  becaase  notice  of  his  examination 
was  given  to  betaken  before  E.  M.  Blanchard,  notary  public,  and  served 
during  the  time  allowed  by  law  to  contestee  for  taking  his  testimony, 
and,  reserving  these  objections,  proceeds  to  cross-examine.) 

Gross-examined  by  Hastings: 

Q.  Have  you  got  a  receipt  for  your  taxes  I — A.  No,  sir ;  he  never 
gav^  me  a  receipt. 

Q.  Did  you  pay  the  taxes  yourself,  or  did  somebody  else  pay  them  for 
you  f — A.  I  paid  them  myself. 

Q.  What  have  you  by  which  to  fix  the  time  when  you  paid  those 
taxes  t — A.  About  the  week  before  the  April  court,  as  near  as  I  can  tell . 

Q,  How  do  you  fix  that  time  f — A.  Well,  because  I  could  not  pay  it 
any  sooner. 

Q.  From  whom  did  you  get  your  ticket!— A.  From  Johnny  Kurtz,  in 
the  Gentre  Gounty  Bank. 

Q.  Did  you  read  your  ticket  carefully  yourself? — A.  Yes,  sir. 

Q.  W^as  your  name  on  the  registry-list  from  Benner  Township  for  the 
year  1878  ?— A.  Yes,  sir. 

Q.  How  do  you  know  it  was? — A.  Well,  I  can  hardly  say  myself;  I 
should  think  it  was,  though. 

JOHN  A.  ARMAGOST. 

Jacob  D.  Lutz,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  I  was  bom 
in  Benner  Township,  Gentre  Gounty,  Pennsylvania,  in  the  year  1856. 

Q.  Where  did  you  reside  one  year  before  the  election  held  November 
6, 18781— A.  In  Benner  Township. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  preceding  the 
election  of  November  5,  1878  ? — A.  No,  sir.  *  1  voted  on  age  5  I  voted  on 
age  in  1877. 

Q.  When  and  where  was  the  tax  you  paid  assessed? — A.  In  Benner 
Township,  for  the  year  1878. 

Q.  When  did  you  pay  it  ?— A.  On  the  3rd  of  October,  1878. 

Q.  To  whom  ? — A.  To  Thomas  Purdue. 

Q,  Did  you  vote  at  that  election,  and  for  whom  did  you  vote  for  Con- 
gress?— A.  Yes,  sir ;  I  voted  for  Andrew  G.  Gurtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  given  to  be  taken  before  E.  M.  Blanchard,  notary  public,  and 
served  during  the  time  allowed  to  contestee  for  taking  his  testimony, 
and,  reserv^ing  these  objections,  proceeds  to  eross-exauiine.) 

Gross-examined  by  Hastings  : 

Q.  Did  you  pay  the  taxes  yourself  in  1878? — A.  Yes,  sir, 

Q.  Did  you  take  a  receipt ! — A.  Yes,  sir. 

Q.  Did  you  get  the  receipt  the  same  day  you  paid  the  taxes  ? — A.  Yes, 
sir. 

Q.  What's  the  date  of  the  receipt?— A.  The  3d  of  October,  1878. 

Q.  Is  there  a  person  living  in  Benner  Township,  or  who  lived  there  on 
the  3d  of  October  last  or  thereabouts,  by  the  name  of  John  Lutz  ? — A. 
Yes,  sir ;  he  is  my  father. 

JAGOB  D.  LUTZ. 
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John  RooPf  being  sworn  and  examined,  deposes  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  I  was  born 
in  Daaphln  County,  Pennsylvania,  February  12,  1806,  if  my  eertificate 
is  right. 

Q.  Where  did  you  reside  one  year  before  the  election  of  November  5, 
1878! — A.  Where  I  now  reside,  in  Benner  Township,  Centre  Couifty. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  before  Novem- 
5, 1878  f — A.  Well,  now,  I  can't  exactly  ffell  you.  I  am  not  so  sure 
aboat  that. 

Q.  To  whom  did  you  pay  taxes  ? — A.  Well,  I  paid  Uriah  Stover. 

Q.  When  did  you  pay  them  to  him  f — A.  I  cannot  recollect  the  day. 

Q.  Did  you  pay  them  one  month  before  the  deletion  last  fall! 

(Counsel  for  coutestee  objects  to  the  question  because  it  is  too  leading ; 
the  form  of  the  question  should  be,  when  did  you  pay  them  t) 

A.  I  can't  tell  that  for  sure. 

Q.  How  long  betore  the  election  did  you  pay  them  ! — A.  I  can't  tell 
that  either  for  sure. 

Q.  When  did  you  pay  your  taxes  to  Stover  ! — A.  My  taxes  are  all 
paiU  as  far  as  I  know. 

Q.  Did  Thomas  Purdue  give  you  a  tax  receipt ! — A.  I  am  not  so  sure 
about  that,  but  if  he  did  I  will  try  and  have  it  in  some  day  before  very 
Ion?,  if  it  is  required. 

Q.  Did  you  pay  your  taxes  to  Uriah  Stover  in  1877  t 

(Counsel  for  coutestee  objects  to  the  question  because  it  is  too  lead- 
in?-) 

A.  I  don't  know  for  sure,  but  I  must  have  surely  paid  them. 

Q.  Do  you  own  property  in  Benner  Township  ? — A.  Yea,  sir. 

Q.  State  what. — A.  I  own  between  17  and  18  acres  of  land. 

Q.  Did  you  vote  last  fall  ?— A.  Well,  I  think  I  did  ;  I  am  not  so  sure. 

Q.  Prom  whom  did  you  get  your  ticket  t — A.  I  think  it  was  H.  Stover 
that  gave  it  to  me.    He  was  a  son  of  Uriah  Stover. 

Q.  Did  you  vote  the  ticket  he  gave  you  t — A.  I  think  I  voted  it. 

Q.  State  your  politics. — A.  I  have  been  a  Democrat ;  that's  the  way 
I  generally  vote,  the  Democratic  ticket. 

W-  State  for  whom  you  voted  for  Congress  last  fall. — A.  That  I  can't 
tell  son  for  sure. 

Q.  Did  you  want  to  vote  for  Curtin  f 

(Counsel  for  coutestee  objects  to  the  question  ;  first  l)ecause  it  is  too 
leading ;  and  2d,  because  the  witness  has  already  stated  that  he  could 
Dot  tell  for  sure  whom  he  voted  for.) 

A.  I  didn't  care  a  great  deal  about  voting  for  him ;  because  he  turned 
his  ticket,  that's  about  one  reason  why. 

Q.  Did  you  want  to  vote  the  Democratic  ticket  ? 

(Counsel  for  coutestee  objects  to  the  question  because  it  is  too  leading, 
and  impertinent  to  the  issue.) 

A.  Yes,  sir;  I  wanted  to  vote  the  Democratic  ticket. 

Q.  Did  you  vote  the  Democratic  ticket  f — A.  I  don't  know ;  I  got  the 
ticket  from  H.  Stover. 

Q.  Did  H.  Stover  read  the  ticket  to  you  ? — A.  He  j ust  handed  the  ticket 
to  me  and  I  put  it  iq  my  pocket,  and  I  never  lo  >ked  at  the  ticket  at  all ; 
I  Bever  opened  it;  and  I  think  that  was  the  ticket  that  I  voted.  I  didn't 
open  it  to  look  at  it. 

Q.  State  the  politics  of  H.  Stover. 

(Counsel  for  coutestee  objects  to  the  question  because  there  is  better 
evidence  of  what  the  politics  of  H.  Stover  is.) 
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A.  Well,  I  am  not  so  sure  aboat  that,  but  I  expect  he  is  a  Democrat ; 
I  am  uot  sure. 

(Counsel  fbr  contestee  objects  to  the  testimony  of  their  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  contestee  has  received  no 
legal  notice  of  the  examination  of  this  witness,  and  reserving  these  ob- 
jections proceeds  to  cross-examine.) 

Cross-examined  by  Mr.  Hastings  : 

Q.  Can  you  read  English  printing  or  writing! — A.  Yes,  sir. 

Q.  Are  you  willing  to  swear  that  you  have  paid  a  State  or  county  tax 
within  two  years  before  November  5, 1878? — ^A.  Yes,  sir;  I  think  I  have; 
1  think  they  are  all  paid.  • 

Q.  Tell  when  you  paid  them  ? — A.  I  could  not  tell  that  exactly. 

Q.  To  how  many  persons  have  you  paid  a  State  or  county  tax  within 
two  years  t — A,  I  cannot  tell  you  how  many ;  but  whatever  was  against 
me,  1  suppose  I  paid.    I  suppose  two  taxes,  one  for  each  year. 

Q.  Did  you  get  any  receipt  for  your  State  and  county  taxes? — A.  I 
^m  not  so  sure,  but  if  I  did  they  are  about  the  house. 

Q.  Did  you  read  your  ticket  before  you  voted  last  fall  t— A.  I  am  Jiot 
«o  sure  about  that,  either. 

Q.  Yon  cannot  swear  whom  you  voted  for  for  Congress,  can  youf— 
A.  I  would  not  like  to,  because  I  didn't  open  my  ticket  to  see  it. 

Q.  You  stated  in  your  examination-inchief  that  you  did  not  care  a 
great  deal  about  voting  for  Curtin  for  Congress;  what  wa^  the  reason 
you  did  not  care  about  voting  for  him  ! — A.  The  only  reason  that  I  know 
of  was,  being  that  he  has  always  been  on  the  other  side  of  the  ticket, 
as  far  us  1  know. 

Q.  Did  anybody  else  be8i<les  H.  Stover  give  you  a  ticket  on  the  day 
of  that  election  ? — A.  Mr.  Felix  Mullen  gave  me  one;  I  put  it  in  my 
pocket,  and  he  wanted  to  have  me  vote  it,  and  I  didn't  go  to  vote  then; 
and,  after  some  time,  he  asked  me  for  the  ticket,  and  I  think  that  I  gave 
him  the  same  ticket  that  he  gave  me. 

Q,  Did  anybody  else  give  you  a  ticket  that  day! — A.  None  but  Mr. 
Mullen  and  H.  Stover. 

JOHN  RQOP. 

L.  B.  McEntibe,  sworn  and  examined,  deposeth  as  follows: 

Question.  When  and  where  were  you  born!— Answer.  I  was  born  in 
1825,  January  1,  at  Pennsylvania  Furnace,  in  Centre  County,  Pennsyl- 
vania. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there  !-^A. 
1  live  at  Fillmore,  in  Benuer  Township,  Centre  County,  Penqsylvauia, 
and  have  lived  there  two  years  on  the  3d  of  this  month. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years,  and  one  mouth 
before  the  election  held  in  November  last! — A.  Yes,  sir. 

Q.  Was  that  tax  assessed  at  least  two  months  prior  to  that  election ! — 
A.  I  could  not  say ;  I  paid  the  tax  at  least  lour  months  before  tbe 
election. 

Q.  To  whom  did  you  pay  that  tax!-TA.  To  Uriah  Stover. 

Q,  For  what  year  was  that  tax  laid! — A.  For  1877. 

Q.  About  what  time  did  you  pay  Mr.  Storer  this  tax  ! — A.  I  could 
not  say,  but  1  think  it  was  before  harvest,  1877. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  I  voted  for  Andrew  G. 
Curtin. 
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(Coansel  for  contestee  objects  to  tbe  testiraony  of  this  witness  for 
the  reasons  given  in  the  objection  made  to  the  last  witness,  and,  reserv- 
ing the  same,  proceeds  to  cross-examine.) 

Gross-examined  by  Hastings  : 

Q.  When  did  you  move  into  Benner  Township? — A.  T^vo  years  on  the 
3d  of  this  month. 

Q.  Then  if,  I  understand  you,  you  moved  into  Benner  Township  on  the 
3d  of  April,  1877;  am  I  right  !— A.  Yes,  sir. 

Q.  Did  you  own  any  real  estate  iq  Benner  Township  before  you  moved 
thore? — A.  I  bought  before  I  moved  there. 

Q.  How  long  before  you  moved  there  did  you  buy  f — A.  Some  time  in 
February. 

Q.  For  what  year  was  Uriah  Storer  State  and  county  tax  collector? 
-A.  I  can't  tell,  but  I  paid  him  for  1877. 

Q.  Was  it  your  own  tax  or  the  tax  against  the  real  estate  you  had 
booght  that  you  paid  ? — A.  It  was  my  own. 

Q.  Do  yon  not  know  the  fact  that  the  tax  duplicate  for  State  and  county 
taxes  in  Benner  Township  was  made  out  before  April  1,  1877? 

(Counsel  for  contestant  objects  to  the  question  because  the  party  who 
prepared  the  duplicate  for  Benner  Township  would  be  better  evidence 
as  to  the  time  it  was  prepared.) 

A.  I  don't  know  anything  about  it. 

Q.  What  was  the  amount  of  that  tax  you  paid  Storer  ?— A.  I  cannot 
tell  the  exact  amount. 

Bedirect  by  Riddle  : 
Q.  Did  you  pay  Thomas  Purdue  a  State  or  county  tax  for  1878? — A. 
No,  sir. 

L.  B.  McENTER. 
Adjonrned  till  1^  o'clock  p.  m. 

Convened  at  IJ  o'clock  p.  m. 

Hbzekiah  Hot,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  do  you  live? — Answer.  Benner  Township,  Centre 
County. 

Q.  Where  was  you  born  ? — A.  In  Centre  County,  Pennsylvania. 

Q.  When  ?— A.  In  the  year  1835. 

Q.  Did  yon  pay  a  State  or  county  tax  within  two  years  and  one  month 
previous  to  the  election  on  the  5th  of  last  November  ? — A.  I  did. 

Q.  Was  that  tax  assessed  two  months  previous  to  that  election  ? — A. 
Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last  ? — A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress? — A.  Andrew  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense  and  because  notice  of  his  examination  was 
given  to  be  taken  before  E.  M.  Blanchard,  notary  public,  and  served 
daring  the  time  allowed  by  law  for  the  contestee  for  taking  his  testi- 
moDy,  and  declines  to  cross-examine.) 

HEZEKIAH'HOY. 

B.  C.  Cheesman. 

Cornelius  Hazel,  being  sworn  and  examined,  deposeth  as  follows : 
Question.  Where  were  you  born  ? — ^Answer.  In  Madisonburg,  Centre 
County,  Pennsylvania. 
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Q.  Wben  were  yoa  bornf — A.  In  September  24,  1853. 

Q.  Where  da  you  now  live? — A.  In  Benner  Township,  Centre  Goanty, 
Pennsylvania, 

Q,  How  long  have  yon  lived  there  f — A.  Seven  years  on  the  2l8t  of 
Mareh. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  moDth 
previous  to  the  election  held  on  the  5th  of  November  last  t — A.  Yes,  sir. 

Q.  Was  that  tax  assessed  two  months  previous  to  that  election  ? — A. 
Yes,  sir. 

Q.  Did  you  vote  at  an  election  held  for  Benner  Township  on  the  5th 
of  November  last ! — A.  Yes,  sir. 

Q,  For  whom  did  you  vote  for  Congress  ! — A.  For  Andrew  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  given  to  be  taken  before  E.  M.  Blauchard,  notary  public,  and  served 
during  the  time  allowed  by  law  to  contestee  for  taking  his  testimony, 
and  reserving  these  objections  proceeds  to  cross-examine.) 
Cross-examined  by  Hastings: 

Q.  To  whom  did  you  pay  a  State  or  county  tax  for  the  year  1878 1 — 
A.  I  don't  think  I  know ;  I  can't  remember  who  I  paid  to. 

Q,  When  did  you  pay  these  taxes  for  1878  that  you  can't  remember 
who  you  paid  them  to! — A.  1  paid  them  after  the  25th  of  Jauuarv, 
1879. 

Q.  Have  you  got  the  receipt  for  your  taxes  of  1877  f-^A.  I  have  not, 

Q.  Did  you  ever  have  a  receipt  for  any  State  or  county  taxes  paid  in 
1877  f— A.  No,  sir. 

Q.  Was  your  name  on  the  registry  list  of  Benner  Township  for  the 
year  1878! 

(Counsel  for  contestant  objects  to  the  question  because  the  registry 
list  is  the  best  evidence.) 

A.  Yes,  sir. 

Q.  How  do  you  know  it  was  ! — A.  I  dont  know  that  I  can  give  you 
the  right  answer,  bnt  I  paid  tax  and  I  voted. 

Q.  You  never  examined  the  registry  list  to  see  if  your  name  was  on 
it,  did  you  ! — A.  No,  sir. 

Q.  Did  you  examine  your  ticket  carefully  before  you  voted  on  election 
day  ! — A.  Yes,  sir.        ' 

Q.  Do  you  remember  the  names  of  any  other  persons  you  voted  for 
on  election  day  !  and,  if  so,  give  their  names. — A.  I  could  not  now. 

Q.  How  do  you  come  to  remember  so  well  that  Mr.  Curtin's  name  was 
on  it ! — A.  Because  I  was  sure  to  have  his  ticket. 

Redirect  examination  by  Riddle  : 

Q.  Are  you  a  property  owner! — A.  Not  more  than  stock. 

Q.  Who  did  you  vote  for  for  governor  ! — A.  The  name  1  can't  tell  you, 
as  it  slipped  my  memory. 

Q.  Was  it  Andrew  H.  Dill,  the  Democratic  candidate,  or  Hoyt,  the 
Republican  candidate,  or  Mason,  the  Greenbacker ! — A.  It  was  Dill. 

Q.  To  whom  did  you  pay  your  taxes  for  1877  ! 

(Counsellor  contestee  objects  to  the  question  because  it  was  asked 
and  answered  before.) 

A.  I  could  not  tell. 

Q.  When  did  you  pay  them  ! 

(Counsel  for  contestee  objects  to  the  question  for  the  reason  given 
above.) 

A.  I  could  not  tell  you. 
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Q;  Aboat  what  time  did  jon  pay  them  ?-^A.  I  coald  not  tell. 

Q.  Hofrfoog  before  the  election  wa»  it  yon  paid  them  f— A.  I  ooald 
Dot  tell,  but  long  enough  to  have  a  vote. 

Q.  In  your  croa3-examination  Mr,  Hikatinga  asked  yon  to  whom  yoa 
paid  yoar  taxes  for  1818,  and  yoa  said  you  could  not  remember ;  you 
afterwards  said,  that  you  did  remember^  Please  explain. — A.  Because  at- 
tbe  present  time  I  did  not  know,  but  afterward  oame  into  my  memory. 

Q4  To  whom  did  you  pay  them  t — A.  To  Thomaa  Purdue* 

COENELIUS  HAZEL. 

R.  C.  Chbesman. 

Samuel  Yeabigk,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  were  you  born! — Answer.  In  Miles  Township, 
Centre  County,  Pennsylvania. 

Q.  When  were  you  bom  ! — A.  In  1826,  December  25. 

Q.  Where  do  you  now  live  t — A.  In  Walker  Township,  Centre  County, 
Pennsylvania. 

Q.  Where  did  you  live  on  the  5th  of  November  last  !-»-A.  In  Benner 
Township. 

Q.  How  long  had  you  resided  there  before  that  election  f — ^A.  Over 
eleven  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one 
month  previous  to  the  election  held  on  the  5th  of  November  last  t — A. 
Ye«,  sir. 

Q.  Was  that  tax  assessed  two  months  poevious  ta  that  .election  7 — A. 
Ye». 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last  f — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  t — A.  For  A.  G.  Curtin. 

(Coansel  for  contestee  objects  to  the  testimony  of  this  witness,  first, 
becaose  it  is  not  rebuttal  in  any  sense,  and  second,  because  the  con- 
testee has  received  no  knowledge  of  his  examination  at  any  time  whatt 
soever  up  to  the  time  he  was  placed  on  the  stand^the  contestant  having 
entiHy  failed  to  give  any  notice  of  his  examination  at  all,  and  counsel 
for  eoDtestee  refuses  to  cross-examine.) 

SAMUEL  YEAEICK. 

R.  C.  CHEE03iAN. 

Henrt  SAMP0ELL,  being  eworn  and  examined,  deposeth  as  follows 

Qaestion.  Where  were  you  bom  1 — Answer.  In  Snyder  County,  Penn- 
sylvania. 

Q.  When  were  you  born  ? — A.  In  1833,  December  12. 

Q.  Where  do  you  now  live  ! — A.  In  Benner  Township,  Centre  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there! — ^A.  Six  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
previous  to  the  election  held  on  the  5th  of  November  last ! — A.  Yes,  sir. 

Q.  Was  that  tax  assessed  two  months  previous  to  the  holding  of  said 
election  !— -A.  Yes,  sir. 

Q.  Did  you  vote  at  an  election  held,  for  ^epoei:  Towosbip  x>a  the  5th 
of  November  last ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  I — A.  For. A.  G.  Curtin^ 

(Counsel for  contestee  objects  to  the  testimony  of  this  witness,  because . 
it  18  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination  was 
given  to  be  taken  before  E.  M.  Blanchard,  notary  public,  and  served  dur- 
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ing  tbe  time  allowed  by  law  to  contestee  for  taking  his  testimony,  and 
reserving  these  and  other  legal  objections  proceeds  to  cross  examine.) 
Cross-examined  by  Jas.  H.  Kankin  : 

Q.  To  whom  did  you  pay  your  State  and  county  tax! — A.  Last  fall,  a 
year  ago,  I  paid  it  to  Uriah  Stover. 

Q.  At  what  time — at  what  day,  month,  and  year — did  you  pay  it  to 
Mr.  Stover! — A.  In  1877 ;  1  can't  remember  the  day  and  month. 

Q.  Was  it  in  the  spring  or  fall  of  1877  that  you  paid  these  taxes  ! — A. 
In  the  fall. 

Q.  State  for  what  year  Uriah  Stover  was  collector  of  State  and  county 
taxes.— A.  For  1877. 

Q.  What  was  the  amount  of  tax  you  paid  Uriah  Stover! — A.  I  cannot 
tell  you  that. 

Q.  You  say  you  voted  at  tbe  election  held  on  the  5th  of  November 
last.  Where  did  you  get  your  ticket ! — A.  I  think  I  got  it  in  the  Centre 
County  Bank. 

Q.  From  whom  did  you  get  your  ticket ! — A.  I  got  it  on  the  ttible 
-there,  or  counter  outside. 

Q.  Did  you  read  it ! — A.  Tf es,  sir. 

Q.  Whose  name  or  names  were  on  it  for  assembly  ! — A.  Murray  and 
Gephart. 

Q.  What  time  in  the  day  did  you  vote! — A.  In  the  afternoon  j  can't 
state  the  hour. 

Q.  Who  took  your  ticket  at  the  window  ! — A.  William  Searson. 

Q.  Did  he  number  it! — A.  Yes,  sir. 

Q.  Can  you  tell  what  number  it  was  ! — A,  No,  sir. 

HENRY  SAMPSEL. 

Witness : 

R.  C.  Cheesman. 

Robert  R.  Mann,  being  affirmed  and  examined,  deposeth  as  follows: 

Question.  Where  do  you  reside  ! — Answer.  In  Curtin  Township,  Cen- 
tre County,  Pennsylvania. 

Q.  What  position  did  you  hold  on  the  election  board  of  Curtin  Town- 
ship at  the  election  of  November  5,  1878! — A.  As  judge  of  the  election. 

Q.  Who  were  the  clerks  ! — A.  Warren  Lucas  and  Hugh  Delong. 

Q.  Did  you  sign  the  return  sheet  which  you  brought  to  Bellefonte 
and  placed  in  the  office  of  the  prothonotary  ! — A.  Yes,  sir;  I  did. 

Q.  Have  you  examined  that  return-sheet  to-day  ! — A.  Yes,  sir. 

Q.  Is  it  the  same  return-sheet  which  you  signed  at  the  close  of  the 
count  on  November  5, 1878  ! — A.  Yes,  sir ;  I  believe  it  to  be  the  same 
one. 

Q.  When  was  it  prepared  and  signed  by  you  and  the  inspectors  ! — A. 
On  the  5th  of  November  evening,  after  counting  off. 

Q.  Why  was  not  the  return  dated! — A.  Why,  that  was  all  done 
through  neglect. 

(Counsel  for  contestee  objects  to  the  testimony  because  it  is  not  rebut- 
tal in  any  sense,  and  reserving  this  objection  proceeds.to  cross-examine.) 
Cross-examined  by  Hastings  : 

Q.  When  were  you  elected  judge  of  the  election  in  Curtin  Township  f 
— A.  Last  spring  a  year. 

Q.  What  time  were  the  polls  opened  on  the  morning  of  November  5, 
1878  ! — A.  About  seven  o'clock. 

Q.  Who  was  present  when  the  polls  were  opened! — A.  There  was 
different  gentlemen;  I  can't  tell  who. 
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Q.  What  members  of  the  election  board  were  there  when  the  polls 
were  opened! — A.  Myself,  Warren  Lneas,  and  Hugh  Deloug. 

Q.  How  long  after  the  rolls  were  opened  did  the  two  inspectors 
come! — A.  The  two  inspectors  were  there,  gentlemen,  when  the  polls 
were  opened, 

Q.  Tell  the  names  of  the  two  inspectors. — A.  John  Daily  and  David 
B,  Belong. 

Q.  Which  one  of  them  was  the  majority  inspector! — A.  David  B. 
DeloDg. 

Q.  By  whom  were  you  sworn  ! — A.  John  McOloskey. 

Q.  John  McOloskey  was  not  a  member  of  the  election  board,  was  bet 
—A.  No,  sir. 

Q.  By  whom  were  the  inspectors  and  clerks  sworn  !— A.  By  John 
McOloskey. 

Q.  Did  the  election  board  receive  any  votes  before  they  were  sworn  ! 
—A.  No,  sir. 

Q.  How  many  ballot  boxes  had  yoa  in  use  that  day! — A.  That  is 
something  I  can't  recollect. 

Q.  Did  yoa  put  all  the  tickets  in  the  same  receptacle  ! — A.  That  I 
ooold  not  tell  exactly. 

Q.  Did  you  have  a  registry-list  in  use  that  day  ! — A.  Yes,  sir. 

Q.  What  use  did  you  make  of  the  registry-list! — A.  We  made  use  of 
that  to  see  who  was  registered  in  the  township. 

Q.  When  vou  found  a  man  offering  to  vote  whose  name  was  not  on 
the  registry-list  what  did  you  require  of  him  ! 

(Counsel  for  contestant  objects  to  the  question  because  it  is  not  proi)er 
cioBS-examination,  the  witness  not  having  been  interrogated  as  to  the 
use  of  the  register.) 

A.  Bequired  of  him  to  show  his  right  or  authority  to  vote. 

Q.  When  a  man  who  was  not  registered  came  to  vote  did  you  require 
him  to  swear  and  subscribe  to  a  partly  written  and  partly  printed  afii- 
davit  setting  forth  that  he  was  a  citizen  of  the  United  States  and  the 
commonwealth  of  Pennsylvania;  that  he  had  been  a  resident  of  the  town- 
ship for  at  least  two  months  before  the  election ;  that  he  had  not  moved 
therein  for  the  purpose  of  voting;  that  he  was  of  the  legal  age,  and  that 
he  had  paid  his  taxes  within  the  legal  time,  and  to  all  his  other  qualiti- 
cations  as  a  voter  ! 

(Counsel  for  contestant  objects  to  this  question,  because  it  is  not  cross- 
examination.) 

A.  Yes,  sir ;  that  question  was  asked. 

Q.  Who  asked  them  ! — A.  Warren  Lucas,  as  one  of  the  inspectors^ 
asked  them. 

Q.  Did  these  non-registered  voters  sign  any  affidavits,  partly  written 
or  printed  ! — A.  I  think  there  was  a  couple  of  them  signed. 

Q.  Where  did  you  get  these  printed  affidavits  ! — A.  They  came  with 
the  election  papers. 

Q.  Did  you  not  swear  in  your  examination-in-chief  that  Warren  Lut^as 
was  a  clerk  on  that  election  board  !— A.  I  don't  think  I  did,  gentlemen. 

Q.  Who  were  the  clerks!— A.  David  DeLong  and  John  Daily,  if  I 
mistake  not,  were  the  men. 

Q.  Which  one  of  them  received  the  tickets  at  the  window  ! — A.  There 
was  neither  one  received  the  tickets  at  the  window. 

Q.  Who  did  receive  the  tickets  at  the  window! — A.  Hugh  DeLong. 

Q^  What  was  done  when  Hugh  DeLong  took  the  ticket!— A.  The^ 
rogistry-book  was  examined  to  see  whether  his  name  was  on  the  registry- 
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book,  and  if  his  name  was  Dot  fband  there,  theire.was  objection,  then  till 
we  seen  he  had  a  right  to  vOte. 

Q.  If  his  name  was  not  on  the  registry-list,  what  did  the  board  then 
requiret — A.  The  board  required  then  for  him  to  show  his  rights  and 
authority  to  vote. 

Q.  Was  the  voter  brought  into  the  election-room,  sworn  and  exam- 
ined ? — A.  Yes,  sir. 

Q.  After  such  verbal  examination,  was  the  voter  allowed  to  cast  his 
ballot! — A.  He  was  if  he  could  show  suflacient  proof  of  his  right  to  vote. 
He  got  his  vote. 

Q.  What  proof  did  you  require  of  the  payment  of  taxes  f — A  Thirty 
days  before  the  election,  I  believe,  was  the  grounds. 

Q.  What  proof  did  the  voter  give  that  his  taxes  were  paid  thirty 
days  before  the  election ! — A.  Some  presented  their  receipts  and  others 
were  qualified  to  it. 

Q.  What  proof  did  you  require  from  persons  attempting  to  vote  on 
age  f — A.  Kequired  them  to  show  their  age,  and  some  their  parents 
would  swear  to  their  age ;  that  they  were  between  the  age  of  twenty-one 
and  twenty-two. 

Q.  Were  they  brought  into  the  election  room  and  sworn! — A.  Yes, 
sir. 

Q.  By  whom  were  they  examined! — A.  They  were  examined  by  Hugh 
DeLong,  and  John  Daily  done  the  principal  part  of  the  examining. 

Q.  Did  the  election-board  adjourn  for  dinner! — A.  Yes,  sir. 

Q.  Where  did  they  go  for  their  dinner! — A.  They  all  staid  in  the 
house  except  myself.  I  went  across  to  my  house ;  just  across  the  road, 
^ibout  fifty  steps. 

Q.  Did  the  board  also  adjourn  for  supper  ! — A.  No,  sir. 

Q.  What  time  did  the  polls  close  in  the  evening! — A.  About  seven 
o'clock,  as  near  as  we  could. 

Q.  Who  filled  out  the  writing  part  of  the  return-sheet! — A.  David 
DeLong  took  sick  in  the  evening  after  they  commenced  couuting  off — 
gentlemen,  I  have  made  a  mistake ;  this  was  at  the  spring  election  that 
David  DeLong  took  sick.  I  think  it  was  David  DeLong  that  filled  out 
the  return-sheet  at  the  fall  election,  as  near  as  I  could  tell  by  the  hand- 
write. 

Q.  How  many  return-sheets  were  filled  out! — A.  There  were  two  filled 
out;  one  was  brought  here  and  the  other  was  put  in  the  ballot-box. 

Q.  Tell  the  names  of  the  persons  who  signed  those  two  return-sheets. 
— A.  Myself,  Warren  Lucas,  Hugh  DeLong,  David  DeLong,  and  John 
Daily. 

Q.  Do  I  understand  you  to  say  that  all  the  members  of  the  election- 
!)oard  signed  those  two  return-sheets  ! — A.  I  can't  say  that  they  did. 

<J.  When  did  you  examine  either  of  those  return-sheets  ! — A.  I  looked 
at  one  of  them  down  here  to-day,  but  I  did  not  examine  the  names  on  it. 

Q.  How  did  you  come  to  examine  one  of  the  return-sheets  to-day  ! — 
A.  1  wanted  to  see  that  the  dates  were  right. 

Q.  At  whose  instance  did  you  examine  the  return  sheet ! — A.  Maj.  J. 
L.  ISpangler's. 

Q.  What  did  you  do  with  the  other  return  sheet! — A.  I  brought  one 
here oi>ened  and  one  sealed,  I  think;  I  am  not  clear  about  that. 

Q.  Was  there  a  retuni  sheet  placed  in  the  ballot-box  ! — A.  Yes,  sir ; 
there  was  a  sheet  placed  in  the  ballot-box., 

Q.  Was  the  one  you  placed  in  the  ballot-box  dated  ! — A.  I  do  not 
know  whether  it  was  or  was  not;  I  don't  recollect. 

Q.  What  else  was  placed  in  the  ballot-box  with  the  return-sheet  ? — A 
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The  tickets  were  placed  fti,  fot  one  thing,  aud  some  other  small  papers 
were  pot  iu  and  seaded. 

Q.  Bow  was  the  ballot-box  sealed? — A.  Last^fall  it  was  tacked  ;  we 
had  nothing  there  to  seal  it. 

Q.  Was  a  paper  containing  the  names  and  official  charaoter  of  the 
members  of  the  election  board  pasted  over  the  openings  in  the  ballot- 
box,  through  which  the  tickets  were  placed?— A.  No,  sir;  none  but  my 
own  name  was  the  only  name  that  was  upon  it. 

Q.  Were  those  openings  in  the  ballot-box  sealed  ;  and,  if  8o^  how  t— 
A.  No,  sir ;  they  were  not  sealed  on  last  fall  farther  thauthis,  there  was 
a  paper  taken  and  doubled  considerable  aud  laid  across  it  aud  tacked 
on  with  small  taoks. 

Redirect  examination  by  Spangler,  Esq. : 

Q.  Who  swore  the  board  at  the  fall  election  of  1878  ? — A.  John  A. 
Daily. 

Q.  Was  he  the  minority  inspector  ? — A.  Yes,  sir. 

Q.  Did  John  A.  Daily,  minority  inspector,  swear  the  entire  board  ? — 
A.  The  judge  and  inspectors  he  swoi:e ;  Hugh  DeLong  swore  the  clerks. 

Q.  Did  John  McCIoskey  have  anything  to  do  with  swearing  tiie  board 
at  the  election  last  fall  ? — A.  No,  sir ;  I  made  a  mistake  in  my  cuoss-ex* 
amioatlon  when  1  stated  that  John  McGloskey  swore  tho  board. 

Q.  Did  yon  hold  the  eleotion  of  November  6,  1878,  fairly  ? 

(Counsel  for  contestee  objects  to  the  question  because  it  is  too  leading, 
and  beeaose,  while  this  objection  is  being  written,  counsel  for  contestant 
18  whispering  in  the  ear  of  the  witoess^) 

A.  As  far  as  I  thoaght  we  possibly  eould,  gentlemen^ 

Q.  Did  yon  hold  that  eleotion' honestly  t 

(Oonnsel  f^r  eontestee  objects  to  the  question  as  being  too  leading.) 

A.  Yes,  sir  r  I  did  as  honestly  as  J  possibly  could. 

EGBERT  R.  MANN. 

R.  C.  Cheesman. 

Adjourned  till  8 J  o'clock  to  morrow,  Wednesday,  April  2,  1879. 

('onvened  at  8J  o'clock,  Wednesday  morning,  April  2, 1879. 

John  Enox,  being  sworn  and  examined,  deposeth  as  follows: 

Qnestion.  State  when  and  where  you  were  born. — Answer.  In  Ben 
ner  Township,  Centre  County,  Pennsylvania,  May  21,  1839 ;  about  that 
time. 

Q.  State  where  you  resided  one  year  preceding  November  6, 1878.— 
A.  In  Benner  Township,  Centre  County. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  preceding 
November  5,  1878? — A.  Yes,  sir. 

Q.  State  when  and  where  that  tax  was  assessed^ — A.  In  Benner  Town- 
ship, I  lielieve,  in  the  spring  of  1878. 

Q.  When  did  you  pay  that  tax  ?— A.  May  12, 1878. 

Q.  To  whom  did  you  pay  it !— A,  To  Uriah  Stover. 

Q.  Did  you  vote  at  theelection  of  November  5, 1878  f-^A.  Yes,  sir  j  I 
din. 

Q.  For  whom  did  yoa  vote  for  Congress?^ — A.  Andrew  G.  Curtin, 

(Counsel  for  contestee  objects  to  the  testimony  of.  the.  witness,  be- 
caase  it  is  not  rebuttal  in  any  sense,  and  because  the  notice  to  take  his 
testimony  was  served  during  the  forty  days  allowed  contestee  for  taking 
his  testimony,  and  befcire  another  notary  public  at  a  different  place 
and  at  this  same  time«  and  declines  to  cross-examine.) 

JGHN  KNGX. 

B.  (3.  Cheesman. 
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James  Knox,  being  affirmed  and  examined,  deposeth  as  follows : 

Question.  Where  were  you  born! — Answer.  In  Benuer  Township, 
Centre  County,  Pennsylvania. 

Q.  When  was  you  born  f — A.  The  24th  of  November,  1842. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
previous  to  the  election  held  on  the  5th  day  of  last  November  f — A.  I 
did. 

Q.  Was  that  tax  assessed  two  months  before  that  election  ? — A.  It 
was,  as  near  as  I  can  tell  you. 

Q.  Did  you  vote  at  an  election  held  for  Benner  Township  on  the  5th 
of  November  last! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  For  Andrew  G.  Ourtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  exami 
nation  was  served  during  the  forty  days  allowed  contestee  for  taking 
his  testimony,  and  before  another  notary  public  at  a  dififerent  place  and 
at  this  same  time;  and  reserving  these  objections,  proceeds  to  cross-ex- 
amine.) 

Cross-examined : 

Q.  Was  your  name  on  the  registry  list  of  Benner  Township  for  the 
year  1878!— A.  Yes,  sir. 

Q.  How  do  you  know  it  was  ? — A.  It  was  called  there  when  I  pat  my 
vote  id. 

Q.  What  do  you  mean  by  '^  it  was  called  there  "  f — A.  Why,  on  the 
book  that  they  had  there,  the  name  was  called. 

Q.  When  did  you  pay  your'  State  or  county  tax  which  was  assessed 
for  the  year  18781 — A.  I  can't  just  rightly  tell  you  when  it  was. 

Q.  When  did  you  pay  your  State  or  county  tax  which  was  assessed 
in  the  year  1877,  if  you  remember? — A.  Some  time  in  November,  1877. 

JAMES  KNOX. 

Thomas  Marshall, being  sworn  and exaoiined,  deposeth  as  follows: 

Question.  Where  were  you  born  f — Answer.  In  Union  County,  Penn- 
sylvania. 

Q.  When  were  you  born  ? — A.  September  21, 1821. 

Q.  Where  do  you  now  live? — A.  I  live  in  Benner  Township,  Centre 
County,  Pennsylvania. 

Q.  How  long  have  you  lived  there  f— A.  Eight  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one 
month  previous  to  the  election  held  in  November  last! — A.  Yes,  sir. 

Q.  Was  that  tax  assessed  two  months  before  the  holding  of  that  elec- 
tion !— A.  I  suppose  so ;  it  generally  is. 

.  Q.  Did  you  vote  at  an  election  held  for  Benner  Township  on  the  5th 
of  I^ovember  last  ? — A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress? — A.  For  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause it  is  not  rebuttal  in  any  sense  and  because  notice  of  his  exami- 
nation was  served  during  the  time  allowed  by  law  to  contestee  of  taking 
his  testimony,  and  to  be  taken  before  another  notary  public  at  this 
same  time  and  at  another  place;  and,  reserving  these  objections,  pro* 
ceeds  to  cross-examine.) 

Cross-examined  by  Hastings,  Esq.: 

Q.  When  was  the  State  and  county  tax  for  Benner  Township  as- 
sessed in  the  year  1878  ? — A.  I  don^t  know.  I  suppose  in  May  some 
time. 
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Q.  When  and  to  whom  did  you  pay  that  tax! — A.  I  paid  ia  Septem- 
ber, to  Thomas  Purdue,  1878. 

Q.  Have  you  got  the  receipt,  Mr.  Marshall  ? — A.  No,  sir;  I  have  no 
receipt. 

Q.  Was  your  name  on  the  registry-list  for  Benner  Township  for  the 
year  1878  ?— A.  Yes,  sir. 

Q.  How  do  yon  know  it  was  T — A.  I  seen  it  put  there. 

Q,  By  whom  f — A.  I  forget  who  it  was. 

Q.  Where  T — A.  In  Bellefonte,  here,  I  think,  if  I  don't  mistake. 

THOMAS  MAESHALL. 

James  Hamilton,  being  affirmed  and  examined,  deposeth  as  follows : 

Question.  Where  were  you  born! — Answer.  1  was  born  in  Centre 
County,  Pennsylvania. 

Q.  When  were  you  born  f — A.  I  was  born  4th  of  April,  1804. 

Q.  Where  do  you  now  live! — A.  I  live  in  Benner  Township,  Centre 
County,  Pennsylvania. 

Q.  How  long  have  you  lived  there  ? — A.  Well,  I  have  lived  there 
since  1810. 

Q.  Did  yon  pay  a  State  or  county  tax  within  two  years  and  one  month 
previous  to  the  election  held  on  6th  of  November  last  f — A.  Well,  1  have 
paid  within  two  years,  but  I  can't  recollect  just  the  time. 

Q.  Who  was  your  tax-collector  in  1878? — ^A.  Well,  I  believe  T|;^omas 
Purdue  was  the  tax  collector. 

Q.  Have  you  paid  a  State  or  county  tax  to  him  ? — A.  No,  I  have  not ; 
he  has  never  called  on  me. 

Q.  Who  was  your  tax  collector  in  1877  t — A.  Uriah  Stover. 

Q.  Have  you  i>aid  a  State  or  county  tax  to  him  f — A.  Yes;  I  have. 

Q.  When  did  you  pay  ttat  tax  to  Mr.  Stover  ! — A.  Indeed  1  could 
not  tell  positively  what  time. 

Q.  Did  you  pay  it  in  1877!— A.  Yes. 

Q.  About  what  time  in  1877  ? — A.  Indeed  I  could  hardly  tell  you  ; 
it  was  a  good  spell  after  he  was  appointed.  He  called  on  me  and  I  paid 
him  and  took  his  receipt. 

Q.  Was  it  in  the  spring,  summer,  fall,  or  winter  of  1877  ? — A.  It  is  a 
question  I  could  not  answer  what  time  it  was ;  my  memory  is  not  as 
strong  as  it  used  to  be,  unless  I  press  something  on  it. 

Q.  What  time  are  the  taxt5ollectors  appointed T 

(Counsel  for  contestee  objects  to  the  question  because  it  is  immaterial 
to  this  issue.) 

A.  That's  a  question  I  could  not  answer.  They  are  appointed  and 
the  dnplicates  are  made  out  in  May,  generally,  I  think. 

Q.  Was  it  subsequent  or  was  it  after  May,  1877,  that  you  paid  the 
tax  to  Uriah  Stover  t — A.  I  am  under  the  impression,  as  near  as  I  can, 
as  in  the  fall  or  winter  of  1877. 

Q.  Was  this  tax  paid  to  Uriah  Stover  assessed  two  mouths  before 
the  election  held  in  November  last  ? — A.  Yes. 

Q.  Did  you  vote  at  an  election  held  on  the  5th  of  November  last  for 
Bfuner  Township? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress? — A.  I  voted  for  A.  G. 
Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examina- 
tion was  served  during  the  time  allowed  by  law  to  contestee  for  taking 

his  testimony,  and  to  be  taken  before  another  notary  public  at  another 

place  at  this  same  time;  and  reserving  these  objections,  proceeds  tocross- 

examine.) 


Digitized  byVjOOQlC 


3166  CUBTIN   VS,   YOCUM. 

Cross-examined  by  Hastings  : 

Q.  Yoa  have  not  paid  any  State  or  county  tax  for  the  year  1878,  have 
you  f — A.  No,  sir. 

Q.  You  cannot  state  positively  the  exact  time  that  you  paid  any  State 
or  county  tax  before  1878,  can  you! — A.  No;  I  cannot. 

Q,  Are  you  sure  you  voted  for  A.  G.  Curtiu  for  Congress? — A.  That's 
jny  impression  of  mind. 

Q.  Do  you  remember  the  names  of  any  other  persons  that  you  voted 
for  at  that  election  f — A.  Yes ;  I  voted  for  the  other  Mr.  Curtin  for 
sheriff. 

Q.  Did  you  examine  your  ticket  carefully  before  you  voted! — A. 
Yes ;  I  crossed  the  one  that  was  for  sheriff  and  put  Mr.  Curtin's  name 
under. 

Redirect : 
Q.  Are  you  a  property  owner  ? — A.  Yes. 

Q.  What  property  do  you  own? — A.  I  own  about  350  acres  of  land. 

JAMES  HAMILTON. 

George  Markell,  being  sworn  and  examined,  deposeth  as  follows: 
Question.  Where  were   you    born? — Answer.  In  Harris  Township, 
Centre  County,  Pennsylvania. 

§.  When  were  you  born  ? — A.  In  1841,  September  21. 
.  Where  do  you  now  live  ! — A.  In  Benner  Township,  Centre  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there  ? — A.  Six  years  this  spring. 

Q.  Did  yon  pay  a  State  oroounty  tax  within  two  years,  and  one  month 
previous  to  the -election  held  in  November  last  f — A.  Yes,  sir. 

Q.  Was  that  tax  assessed  two  months  before  the  holding  of  said  elec- 
tion t — A.  Yes,  sir. 

Q.  Did  you  vote  at  an  election  held  ft)r  Benner  Township  on  the  5th 
of  November  last  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  votcJ  for  Congress  f — A.  For  Andrew  G-  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause it  is  not  rebuttal  in  any  sense  and  because  notice  of  his  examina- 
tion was  served  during  the  time  allowed  by  law  for  taking  his  testimony, 
and  to  be  taken  before  another  notary  public  at  another  place  at  this 
same  lime;  reserving  these  objections,  proceeds  to  cross-examine.) 

Cross-examined  by  Hastings,  Esq. : 

Q.  To  whom  did  you  pay  a  State  or  county  tax  assessed  for  the  year 
1878  f— A.  To  Thomas  Purdue. 

Q.  When  did  you  pay  Thomas  Purdue  that  tax  f — A.  It  was  along  the 
latter  part  of  September,  1878. 

Q.  From  whom  did  you  get  your  ticket  oil  the  day  of  the  election  !— 
A.  From  Ben  Hunter. 

Q.  Was  your  name  on  the  registry-list  of  Benner  Township  for  the 
year  1878  ! — A.  I  suppose  it  was. 

GEOKGB  MARKEL. 

W.  T.  Bailet,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  were  you  born  f — Answer.  I  was  born  at  Powaltou, 
Pennsylvania. 

Q.  When  were  you  bom! — A.  In  1847,  January  17. 

Q.  Where  do  you  now  live  f— A.  In  Benner  Township,  Centre  County, 
Pennsylvania. 
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Q.  How  long  have  you  lived  there  f — A.  One  year. 

Q.  When  did  you  move  there  f— A.  April  2,  1878. 

Q.  Have  yon  resided  in  Pennsylvania  one  year  prior  to  the  fifth  day 
of  November  last  f 

(Counsel  for  coutestee  objects  to  the  question  because  it  is  too  lead- 
ing ;  the  form  of  the  question  should  be  '*  How  long  had  you  resided  in 
Pennsylvania  before  November  5, 1878.) !" 

A.  Yes,  sir ;  I  had. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years,  and  one 
month  previous  to  the  election  held  on  the  5th  of  November  last  ! — A. 
Yes,  sir;  I  did. 

Q.  Had  this  tax  been  assessed  at  least  two  months  before  the  holding 
of  said  election  f — A.  I  suppose  it  had  been. 

Q,  Did  you  pay  a  State  or  county  tax  to  Henry  Swab  for  1877  f — A. 
Yes,  sir  ;  1  did. 

Q.  State  from  when  you  paid  that  tax. — A.  October  5, 1877. 

Q.  Did  you  vote  at  an  election  held  for  Benner  Township  on  the  5tb 
of  November,  1878 1— A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  f — A.  For  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness  because 
it  is  not  rebuttal  in  any  sense  and  because  notice  of  his  examination 
was  served  during  the  time  allowe<l  by  law  to  contestee  for  taking  his 
testimony,  and  to  be  taken  before  another  notary  public  at  another  place 
at  this  same  time ;  and  reserving  these  objections,  proceeds  tocrossexam- 
ine.) 

Cross-examined  by  Hastings  : 

Q.  Where  did  you  live  before  April  2, 1878  ? — A.  In  Potter  Township, 
Centre  County. 

Q.  How  long  had  you  lived  in  Potter  Township? — A.  One  year. 

Q.  Are  you  a  married  man  f — A.  Yes,  sir. 

Q.  When  did  you  move  your  family  to  Benner  Township  ? — A.  The 
second  day  of  April,  1878. 

Q.  Yoa  have  paid  no  taxes  in  Benner  Township  since  yon  have  lived 
there,  have  you  t — A.  Yes,  sir ;  I  have.       ' 

Q.  When  did  you  pay  themf — A.  I  can't  tell  you  the  date  j  it  was  the 
first  time  Mr.  Purdue  was  around. 

Q.  Was  it  before  or  after  the  first  of  January  last,  1877?— A.  The 
last  part  of  September  last,  I  think  it  was. 

Q.  Was  your  name  on  the  registry-list  of  Benner  Township  for  the 
year  1878  J — A.  I  suppose  it  was. 

Q.  Are  you  positive  about  it  ? — A.  They  were  not  likely  to  let  me  vote 
if  it  had  not  been. 

Q.  Do  you  know  whether  you  were  registered  or  not  f — A.  I  8up][K)se 
1  was  registered. 

Q.  Not  what  you  suppose ;  do  you  know  the  fact  f — A.  It  is  hard  for 
me  to  answer  that  question  when  I  am  on  my  oath* 

Q.  State  the  fiact  if  you  know  it. 

(Counsel  for  contestee  desires  it  to  appear  on  record  that  counsel  for 
contestant  has  instructed  the  witness  on  the  stand  not  to  answer  the 
last  question.) 

A.  I  was  registered. 

W.  T.  BAILEY. 

R.  C.  Cheesman. 
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William  K.  Oobl,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  were  you  born? — Answer.  At  the  State  College, 
Centre  County,  Pennsylvania. 

Q.  When  were  you  born  !— A.  In  1854,  on  the  18tb  of  September. 

Q.  Where  do  you  now  live? — A.  At  Pleasant  Gap,  Benner  Township, 
Centre  County,  Pennsylvania. 

Q.  How  long  have  you  lived  there? — A.  Five  years. 

Q,.  Did  you  pay  a  State  or  county  tax  n'ithin  two  years,  and  one  month 
previous  to  the  election  held  in  November  last  ? — A.  Yes,  sir. 

Q.  Was  that  tax  assessed  two  months  before  the  holding  of  that  elec- 
tion ? — A.  Yes,  sir. 

Q.  Did  you  vote  at  an  election  held  for  Benner  Township  on  the  5th 
of  November  last  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress? — A.  For  Mr.  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  because 
it  is  not  rebuttal  in  any  sense  and  because  notice  of  his  examination  was 
served  during  the  time  allowed  by  law  to  contestee  for  taking  his  testi- 
mony, and  to  be  taken  before  another  notary  public  at  another  place  at 
this  same  time ;  and  reserving  these  objections,  proceeds  to  cross-ex- 
amine.) 

Cross-examined  by  Hastings: 

Q.  To  whom  did  you  pay  your  State  and  county  tax  for  the  year 
1878  ?— A.  To  Thomas  Purdue. 

Q.  When  did  you  pav  your  State  and  county  tax  to  Thomas  Purdue, 
collector?— A.  18th  of  February,  1879. 

Q.  Pleasant  Gap  is  in  Spring  Township,  is  it  not? — A.  Yes,  sir. 

Redirect  by  RroDLE: 

Q.  You  stated  in  your  examination  in-chief  that  you  lived  in  Pleasant 
Gap,  Benner  Township,  did  you  not? — A.  Yes,  sir. 

Q.  Well,  please  explain. — A.  The  line  is  near  Pleasant  Gap,  and  we 
live  near  the  line  between  Spring  and  Benner  Townships. 

Q.  You  live  in  Benner  Township,  do  you  not? — A.  Yes,  sir;  with  my 
father. 

Becross-examination : 

Q.  Do  you  know  where  the  line  between  Spring  and  Benner  Town- 
ships is,  near  Pleasant  Gap  ? — A.  I  suppose  I  do,  or  I  would  not  have  said 
anything  about  it. 

Q.  Not  what  you  suppose — do  you  know  where  the  line  is  ? — A.  Yes, 
sir. 

Q.  How  far  do  you  live  from  that  line? — A.  About  forty  rods,  I  sup- 
pose. 

Q.  Who  pointed  out  this  line  to  you  ? — A.  The  supervisor. 

W.  N.  CORL. 

James  McLenahen,  being  sworn  and  examined,  deposeth  as  follows: 

Question.  Where  were  you  born? — Answer.  I  was  born  in  Mifflin 
County,  Pennsylvania. 

Q.  When  were  you  born  ? — A.  I  don't  know  just  exactly. 

Q.  How  old  ard  you  ? — A.  Thirty-four. 

Q.  Then  you  were  born  about  the  year  1845,  were  you  not? — A.  I 
don't  suppose  you  can  count  from  my  age  now. 

Q.  Where  do  you  now  live  ? — A.  In  Benner  Township,  Centre  County, 
Pennsylvania. 
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Q.  flow  long  have  yoa  lived  tberef — A.  One  year  last  fall. 

Q.  What  month  in  1877  did  you  move  to  Benner  Township  ? — A.  It 
was  aboat  corn-haskiug  time. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years  and  one 
mouth  previous  to  the  election  held  in  November  last! — A.  Yes,  sir. 

Q.  Was  that  tax  assessed  two  months  before  tl^e  holding  of  said 
election  f — A.  Yes,  sir. 

Q.  Did  you  vote  at  an  electiou  held  for  Benner  Township  ou  the  oth 
of 2fovember  last! — A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress? — A.  For  Andrew  G.  Our- 
tiD. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  for  contestee  for  taking  his 
testimony,  and  to  be  taken  before  another  notary  public  at  another 
place  at  this  same  time }  and  reserving  these  objections,  proceeds  to  cross- 
examine.) 

Cross-examined  by  Hastinos  : 

Q.  You  have  not  paid  any  taxes  in  Benner  Township  since  you  have 
moved  there,  have  you  I — A.  Not  yet.    I  have  not. 

Q.  State  the  time,  as  near  as  you  possibly  can,  when  you  got  your  tax 
receipt  from  the  collector  of  Potter  Township. — A.  It  was — I  don't 
mind  exactly,  but  I  suppose  it  was  a  month  after  I  paid  him. 

Bedirect  examination  by  Biddle: 
Q.  When  did  you  pay  your  tax  to  Henry  Swab  in  1877 ;  what  day  and 
month! — A.  It  was  commenoing  of  seeding. 
Q.  Was  it  on  about  the  first  of  September,  1877 1 — A.  It  was,  I  think. 

JAMES  McLENAHEN. 
R.  C.  Cheesman. 

Philip  Benner,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  were  you  born? — Answer.  In  Benner  Township, 
Centre  County,  Pennsylvania. 

Q.  When  were  you  born  !— A.  I  was  born  May  4, 1844. 

Q.  Where  do  you  now  live! — A.  In  Benner  Township,  Centre  County. 

Q.  How  long  have  you  lived  there! — A.  I  have  been  living  there 
again'  the  4th  of  next  May  35  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
previous  to  the  election  held  on  the  5th  of  November  last !— A.  Yes, 
sir. 

Q.  Was  that  tax  assessed  at  least  two  months  prior  to  the  holding  of 
that  election  ? — A.  Indeed,  I  can't  tell  you  that. 

Q.  When  are  taxes  usually  assessed  j  what  part  of  the  year,  spring 
or  fall!— A.  Spring. 

Q.  Well,  then,  the  tax  of  which  you  speak  was  assessed  at  least  two 
months  before  the  holding  of  the  election  in  November,  1878,  was  it 
not! 

(Counsel  for  contestee  objects  to  the  question,  first,  because  it  is  too 
leading;  and,  second,  because  it  is  putting  the  answer  in  the  mouth  of 
the  witness.) 

A.  Yes,  sir. 

Q.  Did  you  vote  at  an  election  held  for  Benner  Township  on  the  5th 
of  liJovember,  1878  !— A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress!— A.  For  A.  G.  Curtin.     

199  0 
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(Counsel  for  contestoe  objects  to  tbe  testimony  of  this  witness  becaase 
it  is  not  rebatul  in  any  sense,  and  because  notice  of  his  examination 
was  served  daring  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony;  said  notice  was  given  to  be  taken  before  another  notary 
public  at  another  place,  at  this  same  time;  and  reserving  these  objec- 
tions, proceeds  to  cross-examine.) 

Cross-examined  by  Hastings: 

Q.  To  whom  did  you  pay  your  State  and  county  tax  for  the  year 
1878  ?— A.  To  Uriah  Stover. 

Q.  To  whom  did  you  pay  your  taxes  for  the  year  1877  ? — ^A.  To  Amos 
Garbrick. 

Q.  For  what  year  was  Uriah  Stover  tax  collector  ! — A.  For  1878, 1 
think. 

Q.  For  what  year  was  Amos  Garbrick  collector! — A.  For  1877,  I 
think. 

Q.  Have  you  got  any  receipts  for  the  payment  of  your  taxes  ! — A.  No, 
sir. 

Q.  You  can't  state  positively  when  you  paid  any  of  your  State  and 
county  taxes,  can  you  ? — A.  No,  sir. 

Kedirect  examinatiou  by  Riddle  : 

Q.  Who  was  tax  collector  in  your  township  for  1878 ! — A.  Uriah 
Stover. 

Q.  Now,  was  not  Thomas  Purdue  collector  for  1878  ! 

(Counsel  tor  contestee  objects  to  the  question,  1st,  because  it  is  too 
leading;  and,  2d,  because  it  is  i>utting  the  answer  in  the  witness's 
mouth.) 

A.  No,  sir;  I  don't  think  he  was. 

Q.  About  what  time  did  you  pay  a  State  and  county  tax  to  Uriah 
Stover! — A.  About  the  middle  of  January,  1878. 

Q.  What  year  was  that  the  tax  for,  Mr.  Benner  ! — A.  1878. 

Q.  Can  you  state,  if  you  please,  what  time  in  the  year  the  taxes  are 
assessed  ! — A.  In  the  spring. 

Q.  Well,  then,  Mr.  Benner,  if  the  taxes  are  assessed  in  the  spring,  the 
taxes  that  you  paid  to  Uriah  Stover  could  not  have  been  the  taxes  that 
you  i)aid  to  Uriah  Stover  in  January,  1878. 

(Question  withdrawn  by  counsel  for  contestant.) 

Q.  Well,  then,  Mr.  Benner,  if  the  taxes  are  assessed  in  tbe  spring  of 
the  year,  the  taxes  you  paid  Uriah  Stover  in  January,  1878,  could  not 
have  been  the  taxes  of  the  year  1878,  could  they  ! — A.  I  will  not  say  posi- 
tively whether  they  were  or  not. 

Q.  (by  Spangler.)  State  if  you  paid  your  taxes  to  Uriah  Stover,  no 
matter  for  what  year  he  collected ! — A.  Yes,  sir ;  I  did. 

Q.  Can  you  tell  whether  he  had  the  daplicate  of  1877  or  1878!— A.  I 
think  he  had  the  1878 ;  I  am  not  sure. 

bis 
PHILIP  +  BENNER. 
mark. 

Witness:  R.  C.  Cheesman. 

J.  Ibwin  Hagebman. 

Adjourned  till  1  o'clock  p.  m. 

Convened  at  1  o'clock  p.  m.  Present  J.  L.  Spangler  and  J.F.  Riddle, 
esq'rs,  and  D.  L.  Hastings,  Esq. 
Abraham  Floba,  being  sworn  and  examined,  deposeth  as  follows  : 
Question.  Where  were  you  born! — Answer.  In  Halifax. 
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Q.  Was  it  in  Pennsylvania?— ^ A.  I  don't  know  that. 

Q.  Near  what  river  T— A.  The  Juniata  Eiver. 

Q.  Near  what  town  is  this  Halifax  situated — A.  I  don't  know  that. 

Q.  How  many  miles  from  here  ? — A.  I  don't  know  how  many  miles. 

Q.  Near  what  mountain  was  Halifax  ? — A.  I  don't  know. 

Q.  Is  it  in  the  United  States  ? — A.  I  guess  it  is. 

Q.  Is  it  in  the  State  of  Pennsylvania! — A.'  I  suppose  it  is. 

Q.  When  were  you  born,  Mr.  Flora  f — A.  I  can't  tell  you  when. 

Q.  How  old  are  you  f — A.  I  am  76  again'  20  of  next  June. 

Q.  Where  do  you  now  live  ? — A.  I  live  in  Benner  Township,  Centre 
County,  Pennsylvania. 

Q,  How  long  have  you  lived  there  f — A.  About  sixteen  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one 
month  previous  to  the  election  held  November  6, 1878  ? — A.  Yes. 

Q.  Was  that  tax  assessed  two  months  before  the  election  was  held  I — 
A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November,  1878  ! — A.  Yes. 

Q.  For  whom  did  you  vote  for  Congress  I — A.  I  voted  for  A.  G.  Cur- 
tiD. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
eaase  it  is  not  rebuttal  io  any  sense  and  because  notice  of  his  examina- 
tion was  given  to  be  taken  before  another  notary  public,  and  at  another 
plaee,  and  serve<1  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony ;  and  reserving  these  objections,  proceeds  to  cross-exam- 
ine.) 

Cross-examined  by  Hastings,  Esq. : 

Q.  To  whom  did  you  pay  your  State  and  couuty  tax  for  the  year 
1878?— A.  I  guess  I  paid  it  to  Stover. 

Q.  Did  you  take  a  receipt  f — A.  No,  sir  ;  I  took  no  receipt. 

Q.  What  was  the  amount  of  the  tax  ! — A.  I  don't  know  what  the 
aiDonnt  of  it  was. 

Q.  You  did  not  pay  the  tax  yourself,  did  you  ! — A.  No,  sir;  my  son 
paid  it 

Q.  Where  were  you  when  your  son  paid  it? — A.  I  don't  know  where 

IVdS. 

Q.  Did  your  son  tell  you  he  paid  it  I — A.  Yes ;  yes,  he  did. 

Q.  You  don't  mind  the  time  exactly,  do  you  f — A.  No ;  I  don't  mind 
the  time. 

Q.  Did  you  pay  any  taxes  to  Thomas  Purdue,  the  collector  ! — A.  Yes  5 
Ipaid  tax  to  him. 

Q.  Whom  did  you  'pay  taxes  to  to-day  ! — A.  I  don't  know  who  the 
man  was. 

Q.  Was  it  State  and  county  tax  you  paid  to-day  ? — A.  Yes. 

Q.  Did  you  take  a  receipt  to-day  when  you  paid  the  tax  f — A.  No, 
8ir;  I  did  not. 

Q.  You  were  never  naturalized,  were  you  ? — A.  No,  sir. 

Q.  When  you  voted  you  didn't  have  any  naturalization  paper  to  show 
the  board,  did  you  ! — A.  No. 

Q.  What  time  in  the  day  did  you  vote? — A.  Well,  I  don't  know  what 
time  it  was;  in  the  forenoon  sometime. 

Q.  Did  you  read  your  ticket  before  you  voted  it! — A.  No,  I  did  not;  I 
wmW  not  read  it. 

Q.  Didn't  you  read  any  of  the  names  on  the  ticket  f — A.  No,  I  could 
not  read ;  my  son  gave  the  tickets  to  me  and  read  them. 
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fiedirect  examination  by  Eiddle,  Esq.: 
Q.  Are  you  a  property  owner! — A.  Yes,  sir. 

Q.  How  long  before  the  election  of  1878  was  it  that  your  son  paid  the 
State  and  county  tax,  or  the  tax  to  Uriah  Stover! — A.  This  spring  a 
year. 

Q.  What  is  the  name  of  your  son  who  gave  you  your  ticket ! — A. 
Joseph. 
Q.  What  is  his  politics;  what  party  does  he  belong  to  ! 
(Oounsel  for  contestee  objected  to  the  question  because  it  is  irrelevant 
to  the  issue.) 
A.  Democrat. 

Q.  Did  you  vote  the  ticket  he  gave  you  ! — A.  Yes. 
Q.  For  whom  did  you  wish  to  vote  for  for  Congress. — A.  For  Cnrtin. 
Q.  What  property  do  you  own! — A.  I  own  about  eleven  or  twelve 
acres  of  land,  with  a  little  house  and  barn. 

bis 
ABRAHAM  +  FLORA. 
mark. 
Witness. 

R.  O.  Chebsman. 

J.  Ibwin  Hagbbman. 

Michael  Segneb,  being  sworn  and  examined,  deposeth  as  follows: 

Question.  Where  do  you  live  ! — ^Answer.  In  Benner  Township,  Cen- 
tre County,  Pennsylvania. 

Q.  How  long  have  you  lived  there  ! — A.  About  twenty  years. 

Q.  Where  were  you  born! — A.  At  Aaronsburg,  Centre  County,  Penn- 
sylvania. 

Q.  When  were  you  borij  ! — A.  I  could  not  say. 

Q.  How  old  are  you  ! — A.  I  was  36  yesterday. 

Q.  Did  you  pay  a  State  or  county  tax  within  2  years  and  one  month 
previous  to  the  election  held  on  the  Sth  of  November,  1878  ! — A.  Yes, 
sir;  I  did. 

Q.  Was  that  tax  assessed  two  months  previous  to  the  holding  of  said 
election  ! 
.  (Counsel  for  contestee  objects  to  the  question  for  being  too  leading.) 

A.  Yes,  sir. 

Q.  Did  you  vote  at  an  election  held  for  Benner  Township  on  the  5th 
of  November,  1878!— A.  Yes,  sir;  I  did. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  For  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  in  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony,  and  to  be  taken  before  another  notary  public  at  another 
place  at  this  same  time;  and  reserving  these  objections,  declines  to  cross- 
examine.) 

MICHAEL  SEGNEB. 

R.  C.  Cheesman. 

.  John  Maieb,  being  sworn  and  examined,  deposeth  as  follows: 

Question.  Where  were  you  born! — ^Answer.  In  Germany;  in  Wurtem- 
burg. 

Q.  How  old  are  you! — A.  I  was  twenty-eight  last  February. 

Q.  When  were  you  born  !— A.  Fourteenth  of  February,  1851. 

Q.  Where  do  you  now  live!— A.  In  Benner  Township,  Centre  County, 
Pennsylvania. 
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Q.  How  long  have  you  lived  there! — A.  Something  over  four  years. 

Q.  When  were  you  naturalized  ? 

(Counsel  for  contestee  objects  to  the  question  because  it  assumes  the 
fact  which  has  uot  yet  been  proven ;  the  question  should  be,  Are  you 
Datura!  ized?) 

A.  The  first  year  I  came  there. 

Q.  How  old  were  you  when  you  came  to  this  country  ! — A.  Seventeen. 

Q.  Where  did  you  get  your  naturalization  papers  ? — ^A.  I  got  them  in 
Lock  Haven,  Clinton  County,  Pennsylvania. 

Q.  In  what  year  did  you  get  your  naturalization  papers? — A.  In  1873. 

Q.  Did  yon  pay  a  State  or  county  tax  within  two  years  and  one  month 
previous  to«the  election  held  on  the  5th  of  November,  1878? — A.  Yes, 
sir. 

Q.  Was  that  tax  assessed  two  months  before  the  holding  of  said 
election  ? 

(Counsel  for  contestee  objects  to  the  question  because  it  is  too  lead- 
ing.) 

A.  Yes,  sir. 

Q.  Did  you  vote  at  an  election  held  for  Benner  Township  on  the  5th 
of  November,  1878? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  For  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony,  said  notice  being  given  to  be  taken  before  another  notary 
pablic  at  another  place  and  at  this  same  time,  and,  reserving  these  ob- 
jections, proceeds  to  cross-examine.) 

Cross  examined  by  Hastings,  Esq.: 

Q.  Yon  said  in  your  examination-in  chief  that  yon  were  naturalized  in 
the  year  1873;  what  time  in  that  year  did  you  get  your  papers? — A.  I 
coald  not  tell  that  any  more;  I  believe  it  was  in  the  fall. 

Q.  Where  did  you  first  vote  after  you  got  your  papers  ? — A.  Lock 
Haven,  Clinton  County,  Pennsylvania, 

Q.  What  year  was  it  that  you  cast  your  first  vote? — A.  It  was  the 
same  year,  1873, 1  believe. 

Q.  When  you  voted  at  the  election  for  Benner  Township,  on  Novem- 
ber 5, 1878,  did  you  produce  to  the  election  board  your  naturalization 
papers  before  you  voted? — A.  Yes,  sir. 

Q.  To  whom  did  you  pay  your  State  and  county  taxes  for  the  year 
1878  ?~A.  To  Stover. 

Q.  Did  you  take  a  receipt  ? — A.  Yes,  sir. 
Bedirect  examination  by  Riddle,  Esq. : 

Q.  Are  you  a  property  owner  ? — A.  I  don't  own  it  altogether ;  my  wife 
owns  Hbme  of  It 

Q.  What  property  does  you  and  your  wife  own? — A.  A  house  and 
barn  and  seventy-five  acres  of  laud* 

JOH:^  MAYER. 

R.  C.  Cheesman. 

John  R.  Laivter,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  were  you  born  ? — Answer.  In  Mifflin  County.  Penn- 
sylvania. 

Q.  When  were  you  born  ? — A.  In  1830,  October  13. 

<i  Where  do  you  now  live? — A.  In  Potter  Township,  Centre  County, 
Pennsylvania. 
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Q.  How  loDg  have  you  lived  there! — A.  Since  yesterday  at  twelve 
o'clock. 

Q.  How  long  did  you  live  in  Benuer  Township,  Centre  County,  before 
the  election  of  the  5th  of  November,  1878  ! — A.  Two  years  and  over. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
previous  to  the  election  held  on  the  5th  of  November,  1878! — A.  I  did. 

Q.  Was  that  tax  assessed  two  months  previous  to  the  holding  of  that 
election  ! — A,  Yes,  sir. 

Q.  Did  you  vote  at  an  election  held  for  Benner  Township,  on  the  6th 
of  November,  1878  !— A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  For  Andrew  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  exami- 
nation was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony  and  to  be  taken  before  another  notary  public  at  another 
place  at  this  same  time;  and,  reserving  these  objections,  declines  to  cross- 
examine.) 

JOHN  E.  LAWYER. 

E.  C.  Cheesman. 

James  Sweitze,  being  sworn,  deposeth  as  follows : 

Question.  Where  were  you  born! — Answer.  In  Benner  Township, 
Centre  County,  Pennsylvania. 

Q.  When  were  you  born! — A.  In  1849,  February  16. 

Q.  Where  do  you  now  live  ! — A.  In  Benner  Township,  Centre  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there! — A.  Since  I  was  born. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
previous  to  the  election  held  on  the  5th  of  November,  1878! — A.  Yes, 
sir;  I  have  paid  within  two  years  for  1877. 

A.  Was  that  tax  assessed  two  months  previous  to  the  holding  of  said 
election! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  too  lead- 
ing.) 

A.  Yes,  sir. 

Q.  Did  you  vote  at  an  election  held  for  Benner  Township  on  Novem- 
ber 6,  1878  !— A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  For  Andrew  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  exami- 
nation was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony  and  to  be  taken  before  another  notary  public  at  another 
place  and  at  this  same  timej  and,  reserving  these  objections,  proceeds  to 
cross-examine.) 

Cross-examined  by  Hastings,  Esq. : 

Q.  You  stated  in  your  examination  in  chief  that  the  tax  you  paid  was 
assessed  two  months  before  November  5, 1878.  How  do  you  know  that 
it  wa«  assessed  at  that  time  !— A.  Because  the  assessor  had  been  around 
some  time  in  August. 

Q.  Were  you  assessed  at  that  time  by  the  assessor! — A.  Yes,  sir. 

Q.  Was  it  the  tax  assessed  at  that  time  that  you  paid  !— ^A.  In  1877  ; 
yes,  sir, 

Q.  Did  you  take  a  receipt  when  you  paid  the  tax! — A.  Yes,  sir. 

Q.  Will  you  please  produce  the  receipt ! — A.  I  will,  and  herewith  pro- 
duce. 
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Q.  Did  you  pay  this  tax  yourself? — A.  Yes,  sir. 

Q.  When  did  you  pay  this  tax! — A.  I  think,  ou  the  27th  of  October. 

Q.  Were  you  one  on  the  registry  list  for  Benner  Township  for  1878  ? — 
A  I  tbink  I  was. 

Q.  How  do  you  know  your  name  was  on  that  registry  list! — A.  Be- 
cause when  I  came  to  vote  they  looked  for  my  name  and  found  it  there. 

JAMBS  SWEITZE. 

B.  C.  Cheesman. 

John  B.  Witmjsr,  being  sworn  and  examined,  deposeth  as  follows: 

Qaestion.  Where  were  you  born! — Answer.  I  was  born  in  Union 
County,  Pennsylvania. 

Q.  When  were  yon  born? — A.  I  was  born  in  1848,  May  6. 

Q.  Where  do  you  now  live  ? — A.  In  Benner  Township,  Centre  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there! — A.  Bight  years  this  spring. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
pre?ioa8  to  the  election  held  on  the  5th  of  November,  1878  f — A.  Yes, 
sir. 

Q.  How  long  was  that  tax  assessed  before  that  electiouf — A.  I  was 
assessed  in  the  spring,  in  April  souhe  time. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November,  1878! — A.  Yes^  sir. 

Q.  For  whom  did  you  vote  tor  Congress  ! — A.  For  Andrew  G.  Cnrtin. 

(Gonnsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause  it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  exami- 
nation was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony  and  to  be  taken  before  another  notary  public  and  at  an- 
other place  at  this  same  time,  and,  reserving  these  objections,  proceeds 
to  CTossexamine.) 

Cross-examined  by  Hasting^  : 

Q.  Was  your  name  on  the  registry  list  for  Benner  Township  for  the 
year  1878!— A.  Yes,  sir. 

Q.  Did  you  see  your  name  on  the  registry  list ! — A.  I  did  not  see  it. 

Q.  To  whom  did  you  pay  your  State  and  county  tax  for  the  year 
1878?— A.  To  Uriah  Stover. 

Q.  Did  you  take  a  receipt ! — A.  I  did,  but  I  have  not  got  it  here  ;  it 
was  destroyed  when  the  house  was  robbed, 

Q.  From  whom  did  you  get  your  ticket  on  the  day  of  the  election  I — 
A-  From  William  Grove. 

Q«  Did  you  get  tickets  from  any  other  person  ! — A.  I  did  not. 

Q.  Do  you  remeinber  any  other  person's  name  on  the  ticket  that  you 
roted  ?— A.  I  voted  for  Gephart;  the  others  I  cannot  remember. 

Q-  Who  did  you  vote  for  for  governor! — A.  I  can't  think  of  his 
name. 

Redirect  examination  by  RroDLE : 
Q.  Who  was  tax  collector  for  1878  ! — A.  Thomas  Purdue. 
Q.  Who  was  tax  collector  for  1877  ! — A.  Uriah  Stover. 


E.  C.  Cheesman. 


JOHN  B.  WITMER. 


Louis  Haas,  being  sworn  and  examined,  deposeth  as  follows : 

Qaestion.  Where  were  you  born  ! — Answer.  In  Baden,  Germany. 
Q.  When  were  you  born  !— A.  2i5th  of  August,  1820. 
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Q.  Where  do  you  now  live  ? — A.  In  Benner  Township,  Centre  County, 
Pennsylvania, 

Q.  How  long  have  you  lived  there  ? — A.  Since  1857. 

Q.  Are  you  naturalized  ! — A.  Yes. 

Q.  When  were  you  naturalized  1 — A.  I  had  a  right  to  vote  for  James 
Buchanan. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one 
month  previous  to  the  election  held  November  5,  1878? — A.  I  owe  not 
one  cent  from  last  year. 

Q.  Was  that  tax  assessed  two  months  previous  to  that  said  election  ! 
— A.  I  have  paid  all  my  State  and  county  tax. 

Q.  Did  you  vote  at  an  election  held  on  November  5,  1878,  for  Ben- 
ner Township  ? — A.  I  did  vote. 

Q.  For  whom  did  you  vote  for  Congress  t — A.  For  A.  G.  Curtin. 

Q.  Are  you  a  property  owner  ? — A.  Between  two  and  three  acres,  on 
which  is  a  brewery,  house,  and  bam. 

(Counsel  for  coutestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony,  which  was  to  be  taken  before  another  notary  public  at  an- 
other place  and  at  this  same  time  3  and^  reserving  these  objections,  pro- 
ceeds to  cross-examine.) 

Cross-examined  by  Hastings  : 

Q.  To  whom  did  you  pay  your  State  and  county  tax  for  the  year 
1878  !— A.  I  don't  remember. 

Q.  When  did  you  pay  your  tax  of  1878  f— A.  In  the  summer  or  fall. 

Q.  Did  you  read  your  ticket  over  before  you  voted  November  5, 1878 1 
—A.  No. 

Redirect : 

Q.  Who  did  you  get  your  ticket  from  .last  fall  ?— A.  From  John  An- 
derson. 

Q.  What  party  does  John  Anderson  belong  to  ! — A.  He  is  a  Demo- 
crat, like  Louis  Haas. 

Q.  Did  you  want  to  vote  for  Curtin  ?— A.  I  wanted  to  vote  for  Cur- 
tin. 

LOUIS  HAAS. 

Alexander  Whiting,  being  sworn  and  examined,  deposes  as  fol- 
lows: 

Question.  Where  were  you  bora  ? — Answer.  In  Centre  County,  Penn- 
sylvania. 

Q.  When  were  you  born  t — A.  I  cannot  tell  you  exactly. 

Q.  How  old  are  you  ? — A.  Between  31  and  32. 

Q.  Where  do  you  now  live? — A.  In  Spring  Township,  Centre  County. 

Q.  Where  did  you  live  on  the  6th  of  November,  1878  ? — A.  In  Ben- 
ner Township,  Centre  County,  Pennsylvania. 

Q.  How  long  had  you  lived  there  before  the  election  of  November  5, 
1878  f — A.  I  can't  exactly  tell  you  5  between  4  and  5  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
previous  to  the  election  held  November  5, 1878  ! — A.  Yes,  sir. 

Q.  How  long  was  that  tax  assessed  before  said  election  was  held  !^ 
A.  I  don't  know  exactly  how  long. 

Q.  Was  it  assessed  two  months  before  the  6th  of  November,  1878 1 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  too  lead- 
ing.) 
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A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November,  1878 1 — A.  Yes,  sin 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  For  Andrew  Ourtin. 

(Coausel  for  cootestee  objects  to  the  testimoDy  of  this  witness,  becaase 
it  is  not  rebuttal  in  any  sense,  aud  because  notice  of  his  examination 
was  served  during  the  time  allowed  to  contestee  for  taking  his  testimony 
and  to  be  taken  before  another  notary  public  at  another  place  and  at 
this  same  time;  and,  reserving  these  objections,  proceeds  to  cross-exam- 
ine.) 

Cross  examined  by  Hastings  : 

Q.  When  did  you  get  this  receipt  for  your  taxes,  dated  1878  ? — A. 
About  two  days  before  the  election,  I  think. 

Q.  Who  gave  it  to  you  ! — A.  Amos  Garbrick. 

Q.  Where  did  he  give  it  to  you  ! — A.  At  Ky  Hoy's ;  near  his  fence. 

Q.  Who  was  collector  for  Benner  Township  for  the  year  1878  f — A. 
D.  A.  Musser. 

Q.  You  don't  know  who  paid  the  money  for  this  receipt,  do  you  f — A. 
}fo,  sir. 

Q.  Who  was  the  tax  collector  for  Benner  Township  for  the  year  1877  ? 
—A  I  can't  mind  the  man's  name,  but  he  was  a  auctioneer,  I  think. 

Q.  Have  you  any  other  tax  receipts  but  this  one  1 — A.  Yes  5  I  have 
some  at  home. 

Q.  What  time  on  the  election  day  did  you  vote  t— A.  In  the  after- 
noon. 

Q.  Who  gave  you  your  ticket  that  you  voted  t — A.  I  got  it  at  Alex- 
ander's office  over  here. 

Q.  Was  it  folded  up  when  you  got  it! — A.  Yes,  sir;  but  I  opened  it 
and  looked  at  it.    I  can  read. 

Q.  Tell  all  the  names  that  were  on  it  ? — A.  I  can't  answer  that  ques- 
tion. 

Q.  Tell  all  you  can  f — A.  I  would  not  say  I  could  tell  any.  Andrew 
Curtin's  name  was  on  it. 

(i.  Can  yon  mind  any  other  name  on  it! — A.  No;  I  cannot. 

Q.  If  you  can't  mind  any  other  names  on  it,  how  does  it  come  that 
yon  mind  Andrew  XJ.  Curtin's  name  was  on  it ! — A.  Well,  I  can  mind 
one  more  name  that  was  on,  since  I  think  of  it. 

Q.  Tell  his  name. — A.  Sheriff  Spangler. 

Q.  Do  you  swear  that  8heriff  Conley's  name  was  on  that  ticket! — A. 
Mo;  I  won't  swear  to  that. 

ALEXANDER  WHITING. 

R.  C.  CnEESMAN. 

Adjourned  till  8J  o'clock  to-morrow  morning,  Thursday,  April  3, 1879. 

Convened  at  8^  o'clock  Thursday,  April  3, 1878.  Present,  D.  F.  Fort- 
ney,  attorney  for  contestant,  and  D.  S.  Keller,  attorney  for  contestee. 

John  Mullbabgeb,  sworn  and  examined,  deposeth  as  follows : 

Question.  State  your  age  and  residence. — Answer.  I  will  be  23  the 
Istof  July  next.  1  live  in  Benner  Township,  Centre  County,  Pennsyl- 
vania. 

Q.  Where  were  you  born  ! — A.  I  was  born  in  Centre  County,  Penn- 
sylvania, 

Q.  State  whether  or  not  you  have  resided  in  the  commonwealth  ot 
Pennsylvania  during  all  your  life  ! — A.  Yes,  sir  j  I  have. 
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Q.  How  long  previous  to  the  5th  of  November,  1878,  have  you  resided 
in  Benner  Township! — A.  I  have  always  resided  in  13enner  Township. 

Q.  Will  you  state  whether  or  not  you  have  paid  a  State  and  county 
tax  within  two  years  preceding  the  5th  of  November,  1878  ? — A.  Yes, 
sir,  I  have. 

Q.  State  to  whom  you  paid  it. — A.  Uriah  Stover. 

Q.  State  for  what  year. — A.  It  was  for  the  year  1877. 

Q.  State  as  near  as  you  can  when  you  paid  the  tax  to  Stover. — A. 
A  week  before  the  election  of  1877. 

Q.  Was  Uriah  Stover  collector  of  State  and  county  taxes  for  Benner 
Township  for  the  year  1877  f — A.  Yes,  sir  j  he  was. 

Q.  State  whether  or  not  you  voted  at  the  election  held  for  Benner 
Township  November  5, 1878! — A.  Yes,  sir. 

Q.  Will  you  state  for  whom  you  vot0d  for  Congress  ! — A.  For  A.  G. 
Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  the  contestee  for  taking 
his  testimony,  and  to  be  taken  before  another  notary  public  at  another 
place  and  at  this  same  time;  and,  reserving  these  objections,  proceeds 
to  cross-examine.) 

Cross-examined  by  D.  S.  Keller,  Esq. : 

Q.  When  did  you  pay  your  tax  to  Stover! — A,  The  week  before  the 
election  in  1877. 

Q.  How  do  you  fix  the  date! — A.  I  cannot  answer. 

Q.  Did  you  get  a  receipt  for  your  taxes  ! — A.  No,  sir ;  I  did  not  ask 
for  one. 

Q,  What  was  the  amount  of  your  tax  ! — A.  One  dollar  and  a  half. 

Q.  Have  you  any  property ! — A.  I  have  not;  1  am  a  single  man. 

Q.  How  did  they  get  so  large  a  tax  against  you  as  $1.50,  if  you  have 
no  property  !— A.  I  can't  tell  you  that. 

Q.  Now,  was  not  this  a  school-tax  that  you  paid  Stover  ! — A.  Yes, 
sir. 

Q.  Do  you  know  of  your  own  knowledge  for  what  year  Stover  was 
collector  of  State  and  county  tax! — A.  1876, 1  think.  I  am. wrong;  I 
think  it  was  in  1877. 

Q.  Didn't  you  say  at  the  commencement  of  your  examinationinchief 
that  he  was  collector  for  1878,  and  only  changed  the  year  after  you  were 
told  by  Mr.  Fortney  that  Purdue  was  collector  for  1878!— A.  Yes,  sir. 

Q.  What  was  this  Stover's  name  to  whom  you  paid  the  $1.50  tax! — 
A.  Uriah  Stover. 

Q.  Where  did  you  pay  it  to  him  ! — A.  At  Josephs'  store,  in  Belle- 
fonte. 

Q.  Did  you  read  your  ticket  before  voting! — A.  No,  sir. 

Q.  Then  you  don't  really  know  whose  name  was  upon  it  for  Congress? 
— A.  Yes,  sir,  I  do. 

Q.  How  do  you  know  ! — A.  The  man  that  gave  it  to  me  told  me. 

Q.  What  other  candidates  did  you  vote  for! — A.  I  don't  think  you 
need  be  told  that. 

Q.  Do  you  know  the  names  of  the  other  candidates  you  voted  for  !— 
A.  No,  sir. 

Q.  Didn't  the  man  who  gave  you  the  ticket  tell  you  their  names  !— 
A.  Well,  I  don't  need  to  tell  that,  I  think;  but  the  man  did  tell  me. 

Q.  Then  you  have  forgotten  the  names,  have  you  ! — A.  I  don't  need 
to  tell  you. 
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Q.  How  do  you  come  to  remember  that  you  voted  for  Curtiu  and  can- 
DOt  remember  the  name  of  any  other  candidate  you  voted  for  f — A.  I 
cannot  tell  you. 

Eedirect  by  H.  Y.  Stizeb,  Esq. : 

Q.  Did  you  pay  to  Uriah  Stover  both  State  and  county  and  school 
tax  f— A.  Ko,  sir. 

Q.  Was  the  tax  you  paid  to  Uriah  Stover  mentioned  in  your  exam- 
iDation-in-chief,  State  and  county  tax  ? 

(Counsel  for  contestee  objects  to  the  question  because  it  is  too  leading.) 

A.  Yes,  sir. 

Kecross-examiued  by  Keller,  Esq. : 
Q.  Did  you  not  just  swear  that  the  tax  you  paid  Stover  was  school- 
,tax!— A.,  i  don't  think  that's  any  of  your  business. 

his 
JOHN  +  MULBARGER. 
mark. 

Witness : 

R.  C.  Cheesman. 
J.  iRwm  Hagerman. 

William  Bartlby,  being  sworn  and  examined,  deposetli  as  follows : 

Question.  Where  and  when  were  you  born? — Answer.  In  Union 
County,  Pennsylvania.    I  was  born  1834,  February  6. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there  t — A. 
In  Benner  Township,  Centre  County,  Pennsylvania.  I  have  lived  there 
fonr  years  tbis  spring. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  and  one 
month  before  the  election  held  in  November  last  which  had  been  as- 
sessed at  least  two  months  prior  thereto? — A.  I  got  my  tax,  all  paid 
np  to  date. 

Q.  Did  you  pay  State  or  county  tax  for  1877,  and  if  so,  to  whom  did 
you  pay  it! — A.  I  did  pay  it,  and  to  Uriah  Stover. 

Q.  Do  yon  remember  when  you  paid  it  to  Uriah  Stover? — A.  I  think 
it  was  on  the  election  day  of  1877. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last;  and,  if  so,  for  whom  did  you  vote  for  Congress? — ^A. 
1  did  vote.  I  voted  the  Democrat  ticket  all  through.  I  got  the  ticket 
at  Newman's  store. 

(Counsel  for  contesteef  objects  to  the  testimony  of  this  witness,  be- 
canse  it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examina- 
tion was  served  during  the  time  allowed  by  law  to  eontestee  for  taking 
bis  testimony,  and  to  be  taken  before  another  notary  public  at  another 
place  and  at  this  same  time,  and,  reserving  these  objections,  proceeds  to 
cross-examine.) 

Cross-examined  by  Keller,  Esq. : 
Q.  Did  you  read  your  ticket  ? — A.  I  did  not. 

Q.  Have  you  any  way  of  fixing  the  date  when  you  paid  your  tax  for 
1877!— A.  Nothing,  except  I  think  I  paid  it  on  election-day. 

WILLIAM  BARTLEY. 

John  Hassenger,  being  sworn  and  examined,  deposeth  as  follows  : 
Question.  When  and  where  were  you  born  1 — Answer.  I  was  born  in 
1855,  in  Miflain  County,  Pennsylvania. 
Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there? — A. 
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I  live  in  Benner  Township,  Centre  County,  Pennsylvania,  and  have 
lived  there  going  on  two  years. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  and  one 
mouth  before  the  election  held  in  November  last  which  had  been  as- 
sessed at  least  two  months  prior  thereto? — A.  Yes,  sir;  I  paid  a  State 
and  county  tax  on  the  4th  of  October,  1878. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last ;  and  if  so,  for  whom  did  you  vote  for  Congress  ?— 
A.  I  did  vote,  and  voted  for  A.  G.  Cortin  for  Congress. 

(Connsel  for  contestee  objects  to  the  testimony  of  this  witness,  be< 
cause  it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examina- 
tion was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony  and  to  be  taken  before  another  notary  public  at  another 
place  and  at  this  same  time,  and,  reserving  these  objections,  proceeds  to 
cross-examine.) 

Cross-examined  by  Keller,  Esq. : 

Q.  How  did  you  pay  your  tax  f — ^A.  In  money. 

Q.  Did  you  pay  it  on  the  day  of  the  date  of  your  receipt! — A.  Yea, 
sir. 

Q.  Did  you  read  your  ticket? — A.  I  read  part  of  it,  but  I  don't  re- 
member all  that  was  on  it.    I  remember  Curtin  was  on  it. 

Q.  What  time  of  day  did  you  vote ! — A.  I  voted  near  about  four 
o'clock. 

Q.  Who  took  your  ticket ! — ^A.  Mr.  William  Searson. 

Q.  Was  it  numbered  in  your  presence  f — A.  Yes,  sir. 

JOHN  S.  HASSINGEB. 

E.  C.  Cheesman. 

Michael  Keeffe,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  and  when  were  you  born  ! — Answer.  I  was  born  in 
county  Kilkenny,  Ireland,  in  the  year  1814. 

Q.  When  did  you  come  to  America  ! — A.  I  came  in  May,  1851. 

Q.  How  long  have  you  lived  in  Pennsylvania  ? — A.  All  that  time. 

Q.  Where  do  you  now  live  and  how  long  have  you  lived  there? — A 
In  Benner  Township,  Centre  County,  and  have  lived  there  twenty  years 
last  September. 

Q.  Have  you  been  naturalized? — ^A.  Yes,  sir. 

Q.  When  and  where  did  you  get  your  naturalization  papers  ? — A.  In 
this  county  and  in  this  court-house.  I  think  it  was  in  August,  1859,  to 
the  best  of  my  knowledge. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  and  one  month 
before  tlie  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  ? — A.  I  paid  it  about  six  or  nine  months 
before  the  election. 

Q.  By  "  it"  you  mean  State  and  county  tax,  do  you  ? — A.  Yes. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
November  last  j  and  if  so,  for  whom  did  you  vote  for  Congress  f — A.  I 
did  vote  on  that  day,  and  voted  for  A.  G.  Curtin  for  Congress. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination  was 
served  during  the  time  allowed  by  law  to  contestee  for  taking  his  testi- 
mony, and  to  be  taken  before  another  notary  public  at  another  place 
and  at  this  same  time;  and  reserving  these  objections,  proceeds  to  cross- 
examine.) 
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Cross-examioed  by  Keller: 

Q.  Did  joa  read  your  ticket? — A.  Yes,  sir. 

Q.  What  time  in  the  day  did  you  vote! — A.  It  was  about  five  o'clock, 
to  the  be8t  of  my  knowledge. 

Q,  Who  received  your  ticket  ? — A.  I  forget  who  was  taking  in  the 
tickets.    I  think  it  was  William  Searson. 

Q.  Was  your  ballot  numbered  in  your  presence  f — A.  Yes,  sir. 

Q.  Did  you  take  a  receipt  for  your  taxes  ? — A.  Yes,  sir ;  I  did  5  but  I 
haven't  it  with  me. 

Q.  How  do  you  fix  the  time  of  the  payment  of  your  taxes  for  1877! — 
A.  I  met  Uriah  Stover  here  in  town.  He  was  tax  collector,  and  I  paid 
him  id  January. 

Q.  Do  you  remember  the  amount  of  your  tax  ! — A.  I  do  not. 

MICHAEL  KEEFFE. 

BoBEBT  Henderson,  being  affirmed  and  examined,  deposeth  as  fol- 
k>W8: 

Qaestion.  Where  and  when  were  you  born  ! — Answer.  From  what  I 
heaf  I  was  born  in  Ireland ;  I  cannot  tell  when.  I  suppose  I  am  fifty-six 
jears  old. 

Q.  When  did  you  come  to  this  country! — A.  When  I  was  about  three 
■      years  old,  according  to  what  my  parents  say. 
;         Q.  W^as  your  father  naturalized  ! — A.  Yes,  sir ;  he  was. 
i         Q.  Do  you  know  when  and  where  ! — A.  In  Clearfield  town,  Clearfield 
Goanty.    I  could  not  tell  when. 

Q.  Where  do  you  now  live  and  how  long  have  you  lived  there  ! — A. 
Well,  I  live  in  Benner  Township,  Centre  County,  and  have  lived  there 
eight  years  this  spring. 

Q<  Had  yon  paid  a  State  or  county  tax  within  two  years  and  one  month 
before  the  election  held  in  Kovember  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last;  and  if  so,  for  whom  did  you  vote  for  Congress! — A. 
I  did  vote,  and  voted  for  Andrew  G.  Ourtin  for  Congress. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
▼as  served  during  the  time  allowed  by  law  to  the  contestee  for  taking 
his  testimony,  and  to  be  taken  before  another  notary  public  at  another 
place  and  at  this  same  time,  and  reserving  these  objections  proceeds  to 
cross^xamine.) 

Cross-examined  by  Keller  : 

Q.  Do  you  know  whether  your  father  was  naturalized  before  or  after 
you  arrived  at  the  age  of  twenty-one  years  ! — A.  Well,  1  don't  know  that 
I  do. 

Q.  Did  you  ever  see  your  father's  naturalization  papers! — A.  1  never 
did. 

Q.  Can  you  fix  the  date  of  the  payment  of  your  taxes  for  1877  ! — A.  I 
don't  know  that  I  can ;  I  never  take  any  receipts. 

Q.  About  what  time  of  day  did  you  vote  ! — A.  Well,  I  suppose  about 
two  o'clock. 

Q.  Who  received  your  ballot ! — A.  William  Searson. 

Q.  Did  yon  see  it  numbered  and  deposited  in  the  box  ! — A.  Yes,  sir. 

Q.  Had  you  read  your  tioket  shortly  before  you  voted  ! — A.  Yes,  sir  5 
I  did  that  very  thing. 
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I  live  in  Beniier  Township,  Centre  County,  Pennsylvania,  and  have 
lived  there  going  on  two  years. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  and  one 
month  before  the  election  held  in  November  last  which  had  been  as- 
sessed at  least  two  months  prior  thereto? — A.  Yes,  sir;  I  paid  a  State 
and  county  tax  on  the  4th  of  October,  1878. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last;  and  if  so,  for  whom  did  you  vote  for  Congress!— 
A.  I  did  vote,  and  voted  for  A.  G.  Curtin  for  Congress. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examina- 
tion was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony  and  to  be  taken  before  another  notary  public  at  another 
place  and  at  this  same  time,  and,  reserving  these  objections,  proceeds  to 
cross-examine.) 

Cross-examined  by  Keller,  Esq. : 

Q.  How  did  you  pay  your  tax  t— A.  In  money. 

Q.  Did  you  pay  it  on  the  day  of  the  date  of  your  receipt  T — A.  Yen, 
sir. 

Q.  Did  you  read  your  ticket! — A.  I  read  part  of  it,  but  I  don't  re- 
member all  that  was  on  it.    I  remember  Curtin  was  on  it. 

Q.  What  time  of  day  did  you  vote !— A.  1  voted  near  about  four 
o'clock. 

Q.  Who  took  your  ticket ! — ^A.  Mr.  William  Searson. 

Q.  Was  it  numbered  in  your  presence  ! — A.  Yes,  sir. 

JOHN  S.  HASSINGER. 

E.  C.  Cheesman. 

Michael  Kebffe,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  and  when  were  you  born  ! — Answer.  I  was  bom  ia 
county  Kilkenny,  Ireland,  in  the  year  1814. 

Q.  When  did  you  come  to  America  ! — A.  I  came  in  May,  1851. 

Q.  How  long  have  you  lived  in  Pennsylvania  ! — A.  All  that  time. 

Q.  Where  do  you  now  live  and  how  long  have  you  lived  there!— A. 
In  Benner  Township,  Centre  County,  and  have  lived  there  twenty  years 
last  September. 

Q.  Have  you  been  naturalized! — A.  Yes,  sir. 

Q.  When  and  where  did  you  get  your  naturalization  papers! — A.  In 
this  county  and  in  this  cour^house•  I  think  it  was  in  August,  1859,  to 
the  best  of  my  knowledge. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  and  one  month 
before  tlie  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  priot  thereto! — A.  I  paid  it  about  six  or  nine  months 
before  the  election. 

Q.  By  "  it"  you  mean  State  and  county  tax,  do  you  ! — A.  Yes. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
November  last  j  and  if  so,  for  whom  did  you  vote  for  Congress  f — A.  1 
did  vote  on  that  day,  and  voted  for  A.  G.  Curtin  for  Congress. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination  was 
served  during  the  time  allowed  by  law  to  contestee  for  taking  his  testi- 
mony, and  to  be  taken  before  another  notary  public  at  another  place 
and  at  this  same  time;  and  reserving  these  objections,  proceeds  to  cross- 
examine.) 
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Cross-examioed  by  Keller  : 

Q.  Did  joa  read  your  ticket  ?— A.  Yes,  sir. 

Q.  What  time  in  the  day  did  yoa  vote! — A.  It  was  about  five  o'clock, 
to  the  best  of  my  knowledge. 

Q.  Who  received  your  ticket? — A.  I  forget  who  was  taking  in  the 
tickets.    I  think  it  was  William  Searson. 

Q.  Was  yonr  ballot  numbered  in  your  presence  ? — A.  Yes,  sir. 

Q,  Did  you  take  a  receipt  for  your  taxes  ? — A.  Yes,  sir ;  I  did  5  but  I 
haven't  it  with  me. 

Q.  How  do  you  fix  the  time  of  the  payment  of  your  taxes  for  1877? — 
A.  I  met  Uriah  Stover  here  in  town.  He  was  tax  collector,  and  I  paid 
bim  id  January. 

Q.  Do  you  remember  the  amount  of  your  tax  ? — A.  I  do  not. 

MICHAEL  KEEFFE. 

BoBEBT  Hei^debson,  being  affirmed  and  examined,  deposeth  as  fol- 
lows: 

Question.  Where  and  when  were  you  born  ! — Answer.  From  what  I 
heaf  I  was  born  in  Ireland }  1  cannot  tell  when.  I  suppose  I  am  fifty-six 
years  old. 

Q.  When  did  you  come  to  this  country  1 — A.  When  I  was  about  three 
years  old,  according  to  what  my  parents  say. 

Q.  W'as  yoar  father  naturalized  ? — A.  Yes,  sir ;  he  was. 

Q.  Do  you  know  when  and  where  ! — A.  In  Clearfield  town,  Clearfield 
County.    I  could  not  tell  when. 

Q.  Where  do  you  now  live  and  how  long  have  you  lived  there  ? — A. 
Well,  I  live  in  Benner  Township,  Centre  County,  and  have  lived  there 
eight  years  this  spring. 

Q.  Had  yoa  paid  a  State  or  county  tax  within  two  years  and  one  month 
before  the  election  held  in  Kovember  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  ? — ^A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last;  and  if  so,  for  whom  did  you  vote  for  Congress! — A. 
I  did  vote,  and  voted  for  Andrew  G.  Curtin  for  Congress. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  the  contestee  for  taking 
his  testimony,  and  to  be  taken  before  another  notary  public  at  another 
place  and  at  this  same  time,  and  reserving  these  objections  proceeds  to 
cross-examine.) 

Cross-examined  by  Kellbb  : 

Q.  Do  you  know  whether  your  father  was  naturalized  before  or  after 
you  arrived  at  the  age  of  twenty-one  years  ? — A.  Well,  1  don't  know  that 
I  do. 

Q.  Did  you  ever  see  your  father's  naturalization  papers? — A.  1  never 
did. 

Q.  Can  you  fix  the  date  of  the  payment  of  your  taxes  for  1877  ! — A.  I 
don't  know  that  I  can ;  I  never  take  any  receipts. 

Q.  About  what  time  of  day  did  you  vote  ? — A.  Well,  I  suppose  about 
two  o'clock. 

Q.  Who  received  your  ballot  t — A.  William  Searson. 

Q.  Did  you  see  it  numbered  and  deposited  in  the  box  ? — A.  Yes,  sir. 

Q.  Had  you  read  your  ticket  shortly  before  you  voted  ! — A.  Yes,  sir ; 
I  did  that  very  thing. 
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Eedirect  by  Hoy: 

Q.  Were  you  ever  naturalized  ? — A.  Yes,  sir. 

Q.  Where  and  wbeu  did  you  get  your  naturalization  papers  ! — A.  I 
got  them  in  Clearfield  County,  Pennsylvania,  on  the  29th  day  of  Septem- 
ber, 1865. 

(Witness  produces  his  certificate  of  the  prothonotary  of  Clearfield 
County,  D.  T.  Etzwieler,  prothonotary  of  Clearfield  County,  naturaliz- 
ing Robert  Henderson,  a  native  of  Ireland,  dated  29th  of  September, 
1865,  with  the  seal  of  the  court  of  common  pleas  of  Clearfield  County 
affixed.) 

Becross-examined  by  Keller  : 

(Exceptions  reserved  as  before  by  counsel  for  contestee.) 

Q.  Your  knowledge  of  the  date  is  derived  from  the  certificate  itself,  is 
it  not? — A.  Yes,  sir. 

Q.  When  did  you  file  your  declaration  of  intentions  ! — A.  On  the  29th 
of  September,  1865. 

Q.  Whose  allegiance  did  you  renounce  particularly  on  that  day  !— A. 
The  Queen  of  Great  Britain. 

Q.  The  certificate  is  in  the  usual  form  and  describes  you  as  a  subject 
of  said  sovereign  at  the  time  of  filing  your  declaration,  does  it  not!— 
A.  Yes,  sir. 

EGBERT  HENDERSOX. 

R.  C.  Cheesman. 

William  Ishleb,  being  sworn  and  examined,  deposeth  as  follows: 

Question.  Where  and  when  were  you  born  ? — Answer.  I  was  bom  in 
Harris  Township,  Centre  County,  Pennsylvania,  on  the  28th  day  of 
May,  1840. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there  f — A.  I 
live  in  Benner  Township,  Centre  County,  Pennsylvania,  and  have  lived 
there  since  1861. 

Q.  Had  you  paid  a  State  or  county  tax. within  two  years  and  one 
month  before  the  election  held  in  November  last,  which  had  been  assessed 
at  least  two  months  prior  thereto  ! — A.  I  had. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last;  and' if  so,  for  whom  did  you  vote  for  Congress!— 
A.  I  did  vote,  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  bis 
testimony  and  to  be  taken  before  another  notary  public  at  another  place  . 
and  at  this  same  time,  and  reserving  these  objections  proceeds  to  cross- 
examine.) 

Cross-examined  by  Keller  : 
Q.  About  what  time  of  the  day  did  you  vote  ? — A.  I  think  it  was  near 
eleven  or  twelve  o'clock. 
Q.  Who  received  your  ballot? — A.  William  Searson,  I  believe. 
Q.  Did  you  see  it  numbered  and  deposited  in  the  boxf — ^A,  I  seen  it 
numbered,  but  can't  say  whether  I  saw  it  put  in  the  box  or  not,  but 
think  I  did. 

Q.  Had  you  read  your  ticket  f — ^A.  Yes,  sir ;  I  read  it. 

WILLIAM  A.  ISHLEB. 
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William  Rerick,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Mr.  Rerick,  where  and  when  were  yoa  born  ! — Answer.  In 
Udiou  County,  Pennsylvania,  in  1799,  the  5th  day  of  the  first  month. 

Q.  Where  do  you  live  now,  and  how  long  have  you  lived  there  ! — A. 
In  Potter  Township,  Centre  County,  Pennsylvania,  and  have  lived  there 
siDce  the  27th  of  March,  1879. 

Q.  Where  did  you  live  on  the  5th  of  November  last !  — A.  In  Benner 
Township,  Centre  County,  Pennsylvania. 

Q.  How  long  had  you  lived  there  ?— A.  Two  years  on  the  20th  of 
March  last. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  and  one 
month  before  the  election  held  on  the  5th  of  November  last,  which  had 
been  assessed  at  least  two  months  prior  thereto  ? — A.  Yes ;  I  had  a  re- 
ceipt dated  February  13, 1877,  for  JState  and  county  tax  for  1876. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last;  and,  if  so,  for  whom  did  you  vote  for  Congress  ! — A. 
I  did  vote,  and  voted  for  A.  G.  Curtin  for  Congress. 

(Counsel  for  contestant  objects  to  the  testimony  of  this  witness,  be- 
(^Qse  it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examina- 
tion allowed  by  law  to  contestee  for  taking  his  testimony  to  be  taken  be- 
fore another  notary  public  at  another  place  and  at  this  same  time,  and, 
reserving  these  objections,  declines  to  cross-examine.) 

WILLIAM  RERICK. 

R.  C.  Cheesman. 

Peteb  Rabioe,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  and  when  were  you  born  ? — Answer.  I  was  born  in 
Centre  County,  Pennsylvania,  7th  of  July,  1824. 

Q.  Where  did  you  live  on  the  5th  of  November  last  ? — A.  In  Benner 
Township,  Centre  County,  Pennsylvania. 

Q.  How  long  had  you  lived  there  f — A.  Two  years. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  and  one 
month  before  the  election  held  in  November  last,  which  had  been  as- 
sessed at  least  two  months  prior  thereto  t — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last;  and,  if  so,  for  whom  did  you  vote  for  Congress! — 
A.  I  did  vote,  and  voted  for  A.  G.  Curtin  for  Congress. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination  al- 
lowed by  law  to  contestee  for  taking  his  testimony  to  be  taken  before 
aDother  notary  public,  at  another  place  and  at  the  same  time,  and,  re- 
serving these  objections,  proceeds  to  cross-examine.) 
Cross-examined : 

Q.  When  did  you  pay  your  State  and  county  tax  for  1877  f — A.  Since 
the  election  of  November,  1878. 

Q.  Have  you  paid  your  State  and  county  tax  for  1878  ! — A.  No ;  I 
haven't  paid  it  yet. 

Q.  What  State  and  county  tax  did  you  pay  within  two  years  prior  to 
.  November  5,  1878  f— A.  For  1876. 

Q.  Is  this  the  receipt  you  received  I — A.  Yes. 

(Receipt  produced.) 

"  Centre  Hall,  Atigust  24, 1877. 

"Eec'd  of  Peter  Berick  twenty-five  dollars  tax,  for  George  Koch, 
collector  of  Potter  Township. 

(Signed)  «  JOHN  SHANNON.'' 

"825.00.^' 
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Q.  Do  you  know  whether  the  money  was  ever  paid  to  Koch  ! — A.  I 
don't  know,  bat  he  never  called  on  me  for  it  after  that. 

Redirect  examination : 
Q.  For  what  year  was  Koch  collector  of  State  and  county  tax  t — A. 
For  1876. 

Q.  Was  he  collector  for  any  other  taxes  than  State  and  county  f — A. 
Not  as  I  know  of. 

PETER  RARICK. 
Adjourned  till  1  o'clock  p.  m. 

Convened  at  1  o'clock  p.  m. 

Moses  Walters,  being  sworn  and  examined,  deposeth  as  follows  : 

Question.  State  when  and  where  you  were  born. — Answer.  I  was  born 
in  Union  County,  Pennsylvania,  in,  I  think,  1850. 

Q.  Where  did  you  reside  one  year  before  November  5, 1878  ! — A.  la 
Spring  Township,  Centre  County,  Pennsylvania. 

Q.  Where  did  you  reside  two  months  before  the  election,  November 
5, 1878?— A.  In  Benner  Township. 

Q.  With  whom  did  you  live? — A.  In  the  fall,  just  a  little  before  the 
election,  I  lived  down  at  Barnhart's. 

Q.  When  did  you  go  to  live  with  David  Meece,  in  Benner  Township  ? 
—A.  In  March,  1878. 

Q.  Where  do  you  reside  now  f — A.  In  Benner  Township. 

Q.  With  whom  do  you  live  now  ! — A.  I  am  keeping  house  myself. 

Q.  When  did  you  begin  housekeeping  for  yourself! — A.  Last  Tues- 
day week. 

Q.  Did  you  pay  a  State  and  county  tax  within  two  years,  and  at 
least  one  month  before  November  5,  1878  ? — A.  Yes,  sir  5  I  paid  my 
State  and  county  tax  last  summer. 

Q.  To  whom  f— A.  To  Henry  Tibbens. 

Q.  State  what  tax  it  was,  in  what  year. — A.  1878, 1  think. 

Q.  Did  you  vote  at  the  election  of  November  5,  1878,  for  Benner 
Township? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  !— A.  For  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examina- 
tion was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony,  and  to  be  taken  before  another  notary  public,  and  at  an- 
other place,  and  at  this  same  time,  and,  reserving  tUese  objections,  pro- 
ceeds to  cross-examine.) 

Cross-examined : 

Q.  With  whom  did  you  live  in  Benner  Township  ? — A.  With  David 
Neece. 

Q.  When  did  you  begin  to  live  with  him  ? — A.  In  March,  1878. 

Q.  Were  you  at  Barnhart's  after  March,  1878 — I  mean  to  reside  there? 
— A.  Yes,  sir. 

Q.  When  was  that  ? — A.  It  was  about  fair  time ;  I  was  there  about 
the  beginning  of  October. 

Q.  How  long  did  you  stay  at  Barnhart's  after  you  went  back,  about 
the  beginning  of  October  ? — A.  I  was  with  them  over  four  months. 

Q.  What  were  you  doing  at  Barnhart's ;  were  you  working  by  the 
month  ?— A.  No,  sir ;  I  was  working  for  my  boarding. 

Q.  What  time  did  you  leave  Barnhart's  again  ? — A.  I  left  in  March, 
1879. 
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Q.  Where  did  you  go  to  then  !— A.  I  moved  np  Spring  Creek,  Beuner 
Township,  where  I  am  now  living,  keeping  house. 

Q.  What  is  the  name  of  the  Mr.  Barnhart !-— A.  John  H.  Barnhart. 

Q.  In  what  township  does  he  reside  f — A.  In  Spring  Township. 

Q.  Then,  as  I  understand,  you  were  living  in  Spring  Township  at  the 
time  of  the  November  election,  1878! — A.  Yes,  sir. 

MUSES  WALTEES. 

R.  C.  Gheesman. 

Alexander  MgKenney,  being  sworn  and  examined,  deposeth  as 
follows : 

Question.  State  when  and  where  yon  were  born. — Answer.  I  am  not 
certain  about  when  I  was  born ;  I  think  it  was  in  1815  or  1816  ;  I  was 
born  in  Donegal  County,  Ireland. 

Q.  Have  you  been  naturalized  ! — ^A.  Yes,  sir. 

Q.  When  and  where? — A.  At  this  court-house,  in  Centre  County 
about  twenty  years  ago. 

Q.  How  long  have  you  voted  in  Benner  Township! — A.  I  suppose 
about  fourteen  or  fifteen  years  I  have  voted  in  Benner  Township. 

Q.  Where  did  you  reside  one  year  before  last  fall's  election  ? — A.  In 
Benner  Township. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years,  and  one 
month  before  last  fall's  election  !^-A.  Yes,  sir. 

Q.  To  whom  ? — A.  I  think  I  paid  Amos  Garbrick.  I  paid  Stover, 
Uriah  Stover,  too. 

Q.  Did  you  vote  at  the  election  of  November  5, 1878  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  I  do  not  know. 

Q.  Can  you  read  !— A.  No,  sir. 

Q.  What  ticket  did  you  want  to  vote  ? 

(Counsel  for  contestee  objects  to  the  question  because  it  is  incompe- 
tent and  irrelevant,  without  proof,  without  some  imposition  practiced 
npon  him.) 

A.  I  wanted  to  vote  the  Democratic  ticket. 

Q.  How  long  have  you  voted  the  Democratic  ticket  ? — A.  Ever  since 
the  niggers  were  made  equal  to  a  white  man. 

Q.  Did  you  ask  for  a  Democratic  ticket  I--- A.  I  did,  sir. 

Q.  Did  you  want  to  vote  for  all  the  candidates  on  the  Democratic 
ticket,  including  Governor  Curtin  ? 

(Counsel  for  contestee  objects  to  the  question  for  the  reasons  last 
assigned.) 

A.  I  wanted  to  vote  the  Democratic  ticket.  I  asked  Gray  Meek  for 
tbe  Democratic  ticket,,  and  he  gave  me  one  and  I  voted  it. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination, 
was  served  during  the  time  allowed  by  claimant  to  contestee  for  taking 
his  testimony,  and  to  be  taken  before  another  notary  public  at  another 
place  and  at  this  same  time,  and,  reserving  these  objections,  proceeds  to 
cross-examine.) 

Cross-examined : 

Q.  Did  you  want  to  vote  for  A.  G.  Curtin  for  Congress? — A.  I  wanted 
to  vote  the  Democratic  ticket,  and  if  his  name  was  on  it  I  voted  for  him, 
and  if  it  was  not  I  didn't. 

Q.  If  the  ticket  Mr.  Meek  gave  you  was  a  Democratic  ticket,  from 
which,  however,  the  name  of  A.  G.  Curtin  was  omitted  or  had  been 
200  c 
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erased,  were  you  satisfied  to  vote  ! — A,  I  asked  him  for  a  full  Demo- 
cratic ticket,  and  he  said  he  gave  it  to  me. 

Q.  In  asking  Mr.  Meek  for  the  ticket  did  you  say  you  wanted  a  full 
Democratic  ticket  or  simply  a  Democratic  ticket  I — ^A.  Well,  now,  I 
could  not  tell. 

Q.  Was  anything  said  between  you  and  Mr.  Meek  about  Congress  t— 
A.  I  don't  mind  as  there  were. 

Q.  If  Governor  Ourtin  was  not  a  Democrat  at  the  election  of  Novem- 
ber 5,  1878,  did  you  want  to  vote  for  him  ? — A.  No,  sir. 

Q.  If  Governor  Curtin  was  not  then  a  Democrat  did  you  want  to  vote 
for  him  for  Congress  even  though  he  had  received  the  Democratic  nomi- 
nation ! — A.  Not  excepting  I  thought  he  was  a  Democrat,  nohow. 

Redirect : 

Q.  Why  did  you  go  to  Mr.  Meek  to  get  your  ticket  f — A.  Because  I 
thought  he  was  a  Democrat. 

Q.  Did  you  want  to  vote  for  all  the  Democratic  candidates  t — A.  I 
did  not  know  all  of  them ;  if  there  had  been  some  of  them  I  didn't 
like  I  would  not  have  voted  for  them.    I  wanted  to  vote  the  ticket. 

Eecross-examined : 

Q.  If  Mr.  Meek  gave  you  a  ticket  which  was  Democratic  as  far  as  it 
went  and  if  Mr.  Meek  did  not  believe  Governor  Curtin  to  be  a  Demo, 
crat,  are  you  satisfied  with  his  giving  you  the  ticket  that  he  did  ? — A 
I  could  not  decide  what  he  thought. 

Q.  Did  you  want  to  vote  for  Governor  Curtin  ! — A.  I  wanted  to  vote 
the  Democratic  ticket. 

Q.  If  there  were  Democratic  tickets  without  the  name  of  Governor 
Curtin  on  them,  were  you  willing  to  vote  one  of  them  ! 

(Counsel  for  contestant  objects  to  the  question  because  it  could  not  be 
a  Democratic  ticket  without  Democratic  candidates  on  it.) 

A.  I  don't  see  how  it  could  be  a  Democratic  ticket  without  all  the 
Democratic  candidates  on  it. 

Q.  Did  you  know  that  Governor  Curtin  was  a  candidate  on  it  f — A. 
I  heard  the  people  say  so. 

Q.  Before  or  after  the  election  f — A.  Both  times. . 

Q.  Then,  if  Governor  Curtin's  name  was  on  some  of  the  Democratic 
tickets,  did  you  want  to  vote  for  him,  whether  you  liked  him  as  a  can- 
didate or  not  f 

(Counsel  for  contestant  objects  to  the  question  because  the  question 
assumes  the  fhct  that  there  could  be  a  Democratic  ticket  without  the 
names  of  the  Democratic  candidates  on  it.) 

A.  Well,  if  his  name  was  on  the  ticket  I  voted  for  him,  and  if  it  wasn't 
I  didn't. 

Q.  The  question  is  not  what  you  did,  but  what  you  wanted  to  do 
then. — A.  Well,  I  wanted  to  do  exactly  what  I  did,  to  vote  the  Demo- 
cratic ticket,  and  I  did  it ;  I  don't  know  whose  name  was  on  it. 

Q.  Then  you  were  satisfied  with  the  ticket  as  you  voted  it  f — A.  Yes, 
sir ',  I  thought  so. 

his 
ALEXANDER  +  McKENNET. 
mark. 

Witness : 

R.  C.  Cheesman. 
J.  Ibwin  Hagebman. 
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Moses  Walters,  being  sworn  and  examined,  deposeth  as  follows : 

Qaestion.  State  when  you  were  married. — Answer.  I  was  married  two 
years  in  December  last. 

Q.  To  whom  ! — A.  To  a  daughter  of  Charlie  Whetmore. 

Q.  State  where  Charles  Whetmore  resides. — A.  In  Benner  Township, 

Q.  State  if  your  wife  remained  at  home  with  her  father  during  the 
time  that  you  worked  by  the  day  for  John  Barnhart. — A.  She  did. 

Q.  How  often  did  you  go  to  see  her  ! — A.  Every  Saturday,  if  1  could 
make  it  suit,  and  remained  over  Sunday  part  of  the  time. 

Q.  Who  did  your  washing  and  mending  ! — A.  She  done  part  of  it. 

Q.  Why  did  you  vote  in  Benner  Township  ? 

(Coansel  for  contestee  objects  to  the  Ojuestion  because  it  is  irrelevant.) 

A.  Because  I  lived  in  it  and  my  wife  was  in  it. 

(Counsel  for  contested  objects  to  the  answer  for  the  additional  reason 
that  it  contradicts  the  testimony  of  the  witness  when  upon  the  stand 
before.) 

Q.  Where  did  you  consider  your  home  to  be,  in  Benner  or  Spring 
Township? 

(Conusel  for  contestee  objects  to  the  question  because  the  witness's 
opiDioQ  is  entirely  immaterial,  the  question  being  one  to  be  decided  by 
the  sworn  facts  proved  in  the  case.) 

A.  I  considered  it  in  Benner  Township  as  long  as  I  lived  there,  and 
afterwanls  in  Spring,  when  I  lived  there. 

Q.  Did  you  not  consider  your  home  to  be  where  your  wife  was  f 

(Couosel  for  contestee  objects  to  the  question  for  reasons  last  assigned.) 

A.  Yes,  just  as  much  as  in  Spring  Township. 

Q.  Did  you  consider  your  home  chiefly  and  principally  in  Benner 
Township  where  your  wife  was  ? 

(Coansel  for  contestee  objects  to  the  question  for  reasons  last  as- 
signed.) 

A.  I  considered  it  my  home. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  for  the 
reasons  assigned  when  he  was  previously  on  the  stand,  and,  reserving 
said  objections  and  all  legal  exceptions  to  the  recalling  the  witness,  pro- 
ceeds to  cross-examine.) 

Cross-examined : 

Q.  Did  you  ever  tell  anybody  prior  to  this  day  that  your  home  was 
at  the  house  of  Charles  Whitmore,  in  Benner  Township  ! — A.  Not  that 
I  mind  of. 

Q.  During  the  two  years  and  more  that  elapsed  between  your  mar- 
riage and  your  commencing  housekeeping,  where  did  you  say  your  home 
was  when  asked  t 

(Counsel  for  contestant  objects  to  the  question  because  it  assumes 
the  fact  that  the  witness  has  been  asked  as  to  where  his  home  was.) 

A.  When  I  was  asked  where  I  lived  I  would  say  at  Neece's  or  Barn- 
hari'8. 

Q.  Where  did  your  wife  stay  during  the  year  1877  ? — A.  With  Charlio 
Whitmore. 

Q.  Did  I  nnderstand.  you  to  say  that  you  were  married  to  her  in  De- 
cember, 1876?— A.  It  was  a  year  ago  last  December.  If  I  said  two 
yeaw  ago  I  made  a  mistake. 

Q.  Where  were  you  living  when  you  were  married? — A.  I  was  living 
at  Mr.  Bamhart's. 

0*  Did  you  continue  to  live  there  ? — A.  No,  sir. 

Q.  How  soon  did  you  leave  Barnhart's  ? — A.  In  March,  1878. 
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Q.  Did  yoa  remain  at  Barnhart's]  from  the  time  you  were  married 
until  in  March,  1878,  the  same  as  before,  with  the  exception  of  a  visit 
once  a  week  or  thereabouts  to  see  your  wife! — A.  Yes,  sir. 

Q.  Did  you  ever  remove  any  of  your  personal  property  to  the  house 
of  Charles  Whitmore,  in  Benner  Township  ! — A.  When  I  butchered  I 
moved  lard  to  Charles  Whitmore. 

Q.  Where  did  you  butcher  ?— A.  At  Mr.  Barnhart's. 

Q.  Where  did  you  keep  your  hogs  ? — A.  I  bought  them  from  Barn- 
hart. 

Q.  How  long  before  you  killed  them! — ^A.  !N"ot  till  after  he  killed 
them. 

Q.  Who  did  your  washing  and  mending  that  your  wife  did  not  do!— 
A.  Mrs.  Baruhart. 

Q.  Where  in  Benner  Township  were  you  assessed  in  the  spring  of 
1878  ?— A.  At  David  Neece's. 

Q.  Did  you  offer  your  vote  at  the  Spring  Township  poll  in  November, 
1878! — A.  I  don't  know  as  I  did. 

Q.  Do  you  know  that  you  did  not ! — A.  Not  that  I  know  of. 

Q.  Did  you  consult  with  anybody  as  to  which  township  you  ought  to 
vote  in  I— A.  I  did  not  as  1  know  of. 

Q.  Was  any  part  of  Charles  Whitmore's  house  especially  set  apart 
for  yourself  and  wife! — A.  I  don't  know,  but  I  suppose  so. 

Q.  Did  your  wife  keep  house  separate  and  apart  from  her  father's 
family  ! — A.  Not  that  I  know  of. 

Q.  Did  you  pay  any  board  for  her  ! — A.  No,  sir. 

Q.  Did  she  work  for  her  father  the  same  as  before  marriage !— A.  I 
think  so. 

Q.  Have  you  paid  any  taxes  in  Benner  Township  since  you  were 
married  ? — A.  No,  sir. 

MOSES  WALTERS. 

Michael  M.  Fishbuen,  being  sworn  and  examined,  deposeth  as  fol- 
lows: 

Question.  Where  and  when  were  you  born  ? — Answer.  In  Dauphin 
County,  Pennsylvania,  1827.  December  27. 

Q.  Where  do  you  now  live  and  how  long  have  you  lived  there!— A. 
I  live  in  Benner  Township,  Centre  County,  Pennsylvania,  and  have 
lived  there  seven  years. 

Q.  Did  you  pay  a  State  and  county  tax  within  two  years  and  one 
month  before  the  election  held  in  November  last,  which  had  been  as- 
sessed two  months  prior  thereto! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  elt  ction  held  for  Benner  Tewnship  on  the  oth 
of  November  last;  and,  if  so,  for  whom  did  you  vote  for  Congress!— A. 
I  did  vote,  and  voted  for  Andrew  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony,  and  to  be  taken  before  ailother  notary  public  and  at  another 
place  and  at  this  same  time;  and,  reserving  these  objections,  declines  to 
cross-examine.) 

MICHAEL  M.  FISHBUR>^ 

E.  C.  Cheesman. 

John  Eookey,  being  sworn  and  examined,  deposeth  as  follows : 
Question.   Where  and  when  were  you  born! — Answer,   In  Gregg 
Township,  Center  County  ;  in  October  13, 1848. 
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Q.  Where  do  you  now  live  and  how  long  have  you  lived  there  f — A. 
In  Benuer  Township,  Centre  County,  Pennsylvania ;  I  have  lived  there 
one  year  on  this  second  of  April. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  mouth 
before  the  election  held  on  November  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  f — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last;  and  if  so,  for  whom  did  you  vote  for  Congress? — A. 
I  did  vote ;  I  thiuk,  for  Andy  Curtin. 

(Ooun.sel  for  contestee  objects  to  the  testimony  of  this  witness  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examin- 
ation was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony,  and  to  be  taken  before  another  notary  public  and  at 
another  place  and  at  this  same  time ;  and  reserving  these  objections, 
proceeds  to  crossexaihine.) 
Cross-examine : 

Q.  Where  did  you  reside  immediately  before  you  moved  Into  Benner 
Township  ! — A.  In  College  Township,  Centre  County,  Pennsylvania,  and 
I  had  lived  there  two  years. 

Q.  To  whom  did  you  pay  a  State  or  county  tax! — A.  To  Emanuel 
Mnsser,  in  1877.  ^ 

Q.  Did  you  read  your  ticket  f — A.  Yes,  sir. 

Q.  Do  you  know  that  the  name  of  A.  G.  Curtin  was  on  it? — A.  Yes, 
when  I  put  it  in  my  pocket. 

.     JOHN  EOCKEY. 

B.  C.  Cheesman. 

Henry  Puff,  being  sworn  and  examined,  deposeth  as  follows  : 

Question.  Where  and  when  were  you  born  ? — A.  I  was  born  in  Sny- 
der County,  Pennsylvania ;  I  was  thicty-three  last  harvest. 

Q.  Where  do  you  now  live  and  how  long  have  30U  lived  there  ? — A. 
r  live  in  Benner  Township,  and  have  lived  there  about  six  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
before  the  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  ? — A.  Yes,  I  paid  Amos  Garbrick. 

Q.  Did  you  vote  at  the  election  held  in  Benner  Township  on  the  5tli 
of  November  last;  and,  if  so,  for  whom  did  you  vote  for  Congress  ! — A. 
I  did  vote,  and  voted  for  Andrew  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examina- 
tion was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony  and  to  be  taken  before  another  notary  public,  and  at 
another  place,  and-at  this  same  time;  and  reserving  these  objections, 
proceeds  to  cross-examine.) 
Cross-examined : 

Q.  When  did  you  pay  your  taxes  to  Garbrick  ? — A.  I  can't  tell  you 
the  year,  but  it  is  not  quite  two  years  yet. 

Q.  Did  you  get  a  receipt  ? — A.  No,  I  did  not  get  a  receipt. 

Q.  How  do  you  know  it  is  not  two  years  since  you  paid  them  f — A. 
I  seen  him  (Garbrick)  not  very  long  ago  and  asked  him  about  it. 

Q.  Then  you  only  know  how  long  it  is  from  what  he  told  you  ? — A. 
Yes,  sir. 

Q.  Where  did  you  pay  him  ? — A.  I  paid  him  at  home. 

Q.  Did  you  pay  him  the  first  time  he  called  for  the  tax  ? — A.  I  don't 
mind;  it  seems  to  me  I  did. 
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Q.  How  long  was  it  after  Garbrick  had  gotten  his  duplicate  that  you 
X)aid  him  ! — A.  I  don't  believe  I  can  tell  you  that. 

Q.  What  time  of  the  year  was  itt — A.  It  was  in  the  spring  I  think. 
Q.  Do  you  remember  yourself  when  it  was  you  paid  him,  or  have  you 
had  any  talk  with  any  one  that  has  refreshed  your  memory! — A.  Xo. 
sir;  I  remember  myself  that  I  paid  it  in  the  spring. 

his 
HENRY  +  PUFF, 
mark. 
Witness : 

R.  C.  CnlbESMAN. 
J.  Irwin  Hagbrman. 

John  Carver,  being  sworn  and  examined  deposeth,  as  follows: 

Question.  Where  and  when  were  you  born  ?-^Answer.  la  Centre 
County,  I  guess.    In  1847, 1  think. 

Q.  Where  do- you  now  live  and  how  long  have  you  lived  there?— A. 
In  Benner  Township,  Centre  County,  Pennsylvania,  and  have  lived  there 
21  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
before  the  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  t — A.  Yes,  sin 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last;  and,  if  so,  for  whom  did  you  vote  for  Congress  ?— A. 
I  cannot  tell  you,  but  to  the  best  of  my  knowledge  I  voted  for  Andy 
Curtin. 

(Counsel  for  coutestee  objects  to  the  testimony  of  this  witness,  beeaase 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination  was 
served  during  the  time  allowed  bylaw  to  contestee  for  taking  his  testi- 
mony, and  to  be  taken  before  another  notary  public  and  at  another  place 
and  at  this  same  time,  and,  reserving  these  objections,  proceeds  to  cross 
examine.) 

Cross-examined  by  Keller,  Esq. : 

Q.  Did  you  read  your  ticket  before  voting  f — A.  I  read  what  was  in 
print. 

Q.  Was  Curtin's  name  in  print? — A.  No.. 

Q.  When  did  you  pay  the  tax  referred  to  in  your  examination  in 
chief,  and  to  whom  I — A.  Uriah  Stover,  in  1877. 

Q.  What  time  in  1877!— A.  Can't  tell  you  that. 

Q.  Do  you  remember  whether  you  paid  it  at  all  that  year  t — A  No ; 
I  am  not  certain  whether  1  paid  it  in  1877. 

Q.  Did  you  take  a  receipt  ? — A.  No,  sir. 

Q.  What  time  of  day  did  you  vole  ? — A.  I  can't  tell  you. 

Q.  Who  received  your  ballot ! — A.  It  appears  to  me  it  was  Bell  Sear- 
son  ;  won't  say  for  certain 

Q.  Did  you  see  it  numbered  and  deposited  in  the  ballot-box  ? — A.  No, 
sir. 

Q.  From  whom  did  you  get  your  ticket  ? — A.  From  Major  Reynolds. 

Q.  Was  anything  said  about  Congress  between  you  when  you  got 
your  ticket  ? — A.  No,  sir. 

hid 
JOHN  +  CARVER 
mark. 
Witnessses : 

R.  C.  Cheesman. 
J.  Irwin  Hageeman. 
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Abnee  Eideb,  beiDg  sworn  and  examined  deposeth,  as  follows : 

Question.  Where  and  when  were  you  born! — Answer.  In  Dauphin 
County,  Pennsylvania,  abont  52  years  ago. 

Q,  Where  do  you  live  now  and  how  long  have  you  lived  there  ? — A. 
Id  Benner  Township;  I  have  lived  there  25  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
before  theelection  held  in  November  last,  which  had  been  assessed  at 
at  least  two  months  prior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last ;  and,  if  so,  for  whom  did  you  vote  for  Congress  f — A. 
I  voted,  but  I  could  not  read  my  ticket. 

Q.  From  whom  did  you  get  your  ticket! — A.  Well,  I  asked  for  a 
Democratic  ticket  and  got  it  from  Cyce  Alexander. 

Q.  Did  you  vote  the  ticket  you  got  from  Cyrus  Alexander  ! — A.  Yes, 
sir;  I  did. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony,  and  to  be  taken  before  another  notary  public  and  at  another 
place  and  at  this  same  time,  and,  reserving  these  objections,  proceeds  to 
cross-examine.) 

Cross-examined : 
Q.  Where  did  yon  get  your  ticket  from  Mr.  Alexander  !— A.  Up  in 
his  ofQce. 
Q.  Did  you  go  direct  to  the  polls  apd  vote  ! — A.  Yes,  sir. 
Q.  Who  received  your  ballot  at  the  window! — A.  William  Searson. 
Q.  Did  you  see  it  numbered  and  put  into  the  box! — A.  I  seen  it 
numbered  and  put  into  the  box. 
Q.  What  time  of  day  did  you  vote! — A.  It  was  in  the  forenoon. 
Q.  When  you  got  your  ticket  from  Cyrus  Alexander,  did  you  have 
any  talk  with  him  about  voting  for  anybody  for  Congress! — A.  No  j  I 
jast  asked  him  for  a  ticket. 

hia 
ABNER  +  RIDER. 
mark. 

Witnesses : 

R.  C.  Cheesman. 

J.  lEWDi  HAGERMAN. 

William  Lutz,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  and  when  were  you  born  ! — Answer.  I  was  born  in 
Centre  County,  Pennsylvania,  November  2, 1851. 

Q.  Where  do  you  now  live  and  how  long  have  you  lived  there  ! — A. 
In  Benner  Township ;  have  lived  there  about  seventeen  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one 
month  before  the  election  held  in  November  last,  which  had  been  as- 
sessed at  least  two  months  prior  thereto  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township,  at  the  elec- 
tion held  on  the  6th  of  November  last ;  and,  if  so,  for  whom  did  you  vote 
for  Congress  ! — ^A.  I  did  vote  for  Andrew  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination  was 
served  during  the  time  allowed  by  law  to  contestee  for  taking  his  testi- 
mony, and  to  be  taken  before  another  notary  public  and  at  another  place 
and  at  this  same  time,  and,  reserving  these  objections,  proceeds  to  cross- 
examine.) 
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Cross-examined  by  Keller,  Esq. : 

Q.  Did  yoif  read  your  ticket  jnst  before  voting? — A.  Yes,  sir. 

Q.  Did  you  particularly  notice  that  the  name  of  Andrew  G.  Curtin 
was  upon  it? — A.  Yes,  sir. 

Q.  What  other  names  were  upon  your  ticket !— A.  That  I  could  not 
just  tell  you,  all  of  them.    I  could  not  think  of  one  of  them  at  present. 

Q.  What  time  of  day  did  you  vote ! — A.  Between  three  and  four 
o'clock. 

Q.  Who  received  your  ballot! — A.  William  Searson. 

Q.  Did  you  see  it  numbered  and  put  into  the  ballot-box  ?— A.  Yes, 
sir. 

Q.  When  and  to  whom  did  you  pay  your  tax  T — ^A.  To  Uriah  Stover 
last  fall. 

Q.  Did  you  get  a  receipt !— A.  Yes,  sir ;  I  have  a  receipt,  but  haven't 
it  with  me. 

Q.  Was  it  before  or  after  the  county  fair! — A.  That  is  more  than  I 
can  tell  you. 

Q.  Then  you  are  not  positive  it  was  paid  a  whole  month  before  the 
election  ! — A.  No,  sir :  I  can't  tell  you. 

WM.  LUTZ. 

K.  C.  Cheesman. 

George  W.  Switzer,  being  sworn  and  examined,  deposeth  as  fol- 
lows : 

Question.  Where  and  when  were  you  born  !— Answer.  In  Benner 
Township,  Centre  County,  October  24,  1844. 

Q.  Where  do  you  now  live  and  how  long  have  you  lived  there  !— A. 
In  Benner  Township,  and  have  lived  there  five  years. 

Q.  Did  you  pay  a  State  or  county  tax  witliin  two  years,  and  one 
month  before  the  election  held  in  November  last,  which  had  been  as- 
sessed at  least  two  months  prior  thereto  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Towuship  on  the  5th 
of  November  last^;  and  if  so,  for  whom  did  you  vote  for  Congress  ?— A. 
I  voted,  and  I  voted  for  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  -by  law  to  contestee  for  taking  his 
testimony,  and  to  be  taken  before  another  notary  public  and  at  another 
place  and  at  this  same  time  ]  and,  reserving  these  objections,  declines 
to  cross-examine.) 

GEOKGE  W.  SWEITZEB. 

David  G.  Knox,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  and  when  were  you  born  ! — Answer.  In  Centre 
County,  Pennsylvania,  in  May  13,  1845,  if  I  am  not  mistaken. 

Q.  Where  do  you  live  now,  and  how  long  have  you  lived  there  !— A. 
In  Benner  Township,  Centre  County,  Pennsylvania,  ever  since  I  was 
born. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years,  and  one  month 
before  the  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  ! — A.  I  did. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last ;  and  if  so,  for  whom  did  you  vote  for  Congress  !— A. 
I  did,  and  1  voted  for  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
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cause  it  is  not  rebuttal  in  any  sense,  and  because  notice  of  bis  exami- 
nation was  served  during  the  time  allowed  by  law  to  contestee  for  tak- 
ing his  testimony,  and  to  be  taken  before  another  notary  public,  and  at 
another  place  and  at  this  same  time  ^  and,  reserving  these  objections,  de- 
clines to  cross-examine.) 

DAVID  G.  KNOX. 
E.  0.  Cheesman. 

Adjoarned  till  8^  a.  m.,  April  4, 1879. 

Daniel  K.  Kbblin,  being  sworn  and  examined,  deposes  as  follows  : 

Question.  What  is  your  age  and  residence  f — Answer.  I  am  a  little 
of  54  years  old.  My  residence  is  Benner  Township,  Centre  County, 
Pennsylvania. 

Q.  How  long  had  you  resided  continuously  in  Benner  Township  be- 
fore the  5th  of  November,  1878  ? — A.  I  moved  into  Benner  Township 
on  the  1st  day  of  April,  1874. 

Q.  Where  were  you  born  ? — A.  In  Berks  County,  Pennsylvania,  to 
the  best  of  my  knowledge.    I  am  not  positive  of  that. 

Q.  Have  you  been  a  resident  of  the  commonwealth  of  Pennsylvania 
all  your  life  ? — A.  Yes. 

Q.  State  whether  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  of  November,  1878. — A.  Yes. 

Q.  State  when  you  paid  them. — A.  I  do  not  remember  the  exact 
time. 

Q.  Have  you  paid  your  State  and  county  taxes  for  the  year  1877  ? — 
A.  To  the  best  of  my  knowledge  they  are  paid. 

Q.  Then  if  Uriah  Stover  was.  collector  for  the  year  1877,  you  ha\^ 
paid  him,  have  you  ! — A.  Yes,  sir ;  if  he  called  for  the  money  it  is 
paid. 

Q.  State  whether  or  not,  so  far  as  you  recollect,  you  paid  Stover  your 
taxes  one  month  or  more  before  the  5th  of  November,  1878. — A.  That 
I  do  not  remember. 

Q.  If  Stover  called  on  you  for  your  taxes  one  month  or  more  before 
the  5tii  of  November,  1878,  were  they  not  paid  I — A.  They  were  paid. 

Q.  State  whether  or  not  you  voted  at  the  election  held  for  Benner 
Township  on  the  5th  of  November,  1878. — A.  I  voted. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  at  that  elec- 
tion!— A.  I  voted  for  A.  G.  Curtin. 

Q.  If  Uriah  Stover,  collector  of  State  and  county  taxes  of  Benner 
Township,  swears  that  your  taxes  for  the  year  1877  were  paid  a  mouth 
or  more  before  the  election,  would  you  not  believe  that  statement  to  be 
true  f — A.  I  would  believe  it  to  be  true. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony,  and  to  be  taken  before  another  notary  public  and  at  another 
place  and  at  this  same  time;  and,  reserving  these  objections,  proceeds  to 
crofis-examine.) 

Cross-examined  by  J.  H.  Rankin,  Esq. : 

Q.  Have  you  any  recollection  of  paying  a  State  or  county  tax  to  Uriah 
Stover ! — A.  No ;  not  at  present,  I  don't  remember. 

Q.  As  near  as  you  can,  state  when  you  paid  a  State  or  county  tax  to 
Thomas  Purdue  t— A.  Now,  I  cannot  say  whether  it  was  really  before 
or  siDce  the  first  last  January. 

D.  K.  KERLIN. 
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William  Mulbargeb,  being  sworn  and  examined,  deposeth  as  fol- 
lows : 

Question.  State  your  age  and  residence. — Answer.  I  am  35  years  old 
on  the  30th  of  last  January ;  1  live  in  Benner  Township,  Centre  County, 
Pennsylvania. 

Q.  How  long  had  you  resided  in  Benner  Township  previous  to  the 
5th  of  Noveml^r,  1878? — A.  I  was  born  and  raised  there. 

Q.  State  whether  or  not  you  have  been  a  citizen  of  the  commonwealth 
of  Pennsylvania  all  your  life. — A.  Yes,  sir ;  I  was. 

Q.  State  whether  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  of  November,  1878. — A.  Yes,  sir ;  I  did. 

Q.  State  to  whom  you  paid  it. — A.  I  paid  it  to  Uriah  Stover. 

Q.  When  did  you  pay  it  f — A.  1  paid  the  tax  to  him  this  spring  a  year 
ago. 

Q.  State  for  what  year  you  paid  Uriah  Stover  State  and  county  taxes 
in  the  spring  of  1878.— A.  1877. 

Q.  Was  Stover  collector  for  that  year  f — A.  Yes,  sir ;  he  was. 

Q.  State  whether  or  not  you  voted  at  the  election  held  for  Benner 
Township  on  the  5th  of  i^ovember,  1878. — A.  Yes,  sir;  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  at  that  election  f — 
A.  For  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examiijation 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony,  and  to  be  taken  before  another  notary  public  and  at  another 
place  and  at  this  same  time ;  and,  reserving  these  objections,  proceeds  to 
cross-examination.) 

Cross-examined  by  Keller,  Esq. : 

Q.  What  time  of  day  did  you  vot^f — A.  In  the  evening. 

Q.  Who  received  your  ballot ! — A.  I  think  it  was  William  Searson. 

Q.  Did  you  see  it  numbered  and  put  into  the  box! — A.  Yes,  sir:  I 
did. 

Q.  Had  you  read  your  ticket  just  before  voting! — A.  Yes,  sir. 

his 
WILLIAM  +  MULBARGER. 
mark. 
WitneiSses : 

R.  C.  Chessman. 

J.  IBWIN  Hagebman. 

Fbanz  Steinkirohneb,  being  sworn  and  examined,  deposeth  as 
follows : 

Question.  Where  and  when  were  you  born  ? — Answer.  In  Germany, 
1814. 

Q.  When  did  you  come  to  this  country  ! — A.  1852. 

Q.  How  long  have  you  lived  in  Pennsylvania? — A.  Twenty-seven 
years. 

Q.  Have  you  been  naturalized ;  and  if  so,  where  and  when  f — A.  Yes ; 
in  Centre  County,  Pennsylvania,  on  the  24th  of  August,  1858. 

(Witness  exhibits  certificate  dated  August  24,  1858,  signed  John 
Hoffer,  prothonotary,  with  the  seal  of  the  court  of  common  pleas  of  Cen- 
tre County  impressed  thereon,  certifying  to  the  naturalization  of  Franz 
Steinkirchner,  an  alien  and  native  of  Germany.) 

Q.  Where  do  you  live  now,  and  how  long  have  you  lived  there?— A. 
In  Benner  Township,  Centre  County,  Pennsylvania,  and  have  lived  there 
since  I  came  to  America. 
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Q.  Did  yon  pay  a  State  or  county  tax  within  two  years,  and  one 
month  before  the  election  held  in  November  last,  which  had  been  as- 
sessed at  least  two  months  prior  thereto  f — A.  Yes. 

Q.  Did  you  vote  at  the  election  held  on  the  5th  of  November  last ; 
and,  if  so,  for  whom  did  you  vote  for  Copgress  ! — A.  I  did  vote.  I  can- 
not read.  I  got  my  ticket  from  John  Anderson,  a  full  Democratic 
ticket,  which  I  voted. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examina- 
tioD  was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony,  and  to  be  taken  before  another  notary  public  and  at 
another  place,  and  at  this  same  time ',  and,  reserving  these  objections, 
proceeds  to  cross-examine.) 

Gross-examined  by  Keller  : 

Q.  Did  you  and  Anderson  have  any  talk  about  voting  for  any  person 
for  Congress  f — A.  No. 

Q.  You  supposed  you  got  a  full  Democratic  ticket  because  you  asked 
for  one? — A.  Yes,  sir. 

Q.  Did  you  ask  for  a  full  Democratic  ticket,  or  simply  a  Democratic 
ticket  ? — A.  A  full  Democratic  ticket. 

Q.  What  time  of  day  did  you  vote  t — A.  In  the  evening. 

Q.  Who  received  your  ballot ! — A.  I  do  not  know. 

Q.  Did  you  see  it  numbered  and  put  into  the  box  ! — A.  Yes,  sir. 

Redirect  by  Hoy  : 
Q.  Who  did  you  desire  to  vote  for  for  Congress  ? — ^A.  For  A.  G.  Cur- 
tin. 

FEANZ  STEINKIRCHNER. 
E.  C.  Oheesman. 

Anos  Koch,  being  sworn  and  examined,  deposeth  as  follows : 

Qaestion.  Where  and  when  were  you  born  f — Answer.  I  was  born  in 
Centre  County,  Pennsylvania,  in  the  year  1824,  December  25. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there  f — 
A.  I  now  live  in  Benner  Township,  and  have  lived  there  six  years  con- 
tinnously. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years,  and  .one 
month  before  the  election  held  in  November  last,  which  had  been  as- 
sessed at  least  two  months  prior  thereto  !— A.  I  paid  State  and  county 
about  the  last  of  March  or  first  of  April,  1878. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  oth 
of  November  last;  and,  if  so,  for  whom  did  you  vote  for  Congress?— 
A.  1  did  vote,  and  for  Andrew  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  be- 
mse  it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examina- 
tion wasserved  during  the  time  allowed  by  law  to  contestee  for  taking 
Ms  testimony,  and  to  be  taken  before  another  notary  public  and  at 
another  place  and  at  this  same  time ;  and,  reserving  these  objections, 
proceeds  to  cross-examine.) 

Cross  examined  by  Keller  : 

Q.  What  time  in  the  day  did  you  vote  ! — A.  Some  time  in  the  after- 
noon. 
Q.  Who  received  your  ballot ! — A.  William  Searson. 
Q.  Did  you  see  it  numbered  and  put  into  the  box ! — A.  No,  sir. 
Q.  Had  you  read  your  ticket  just  before  voting  T — A.  Well,  I  don't 
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know  aa  I  had  jast  before,  bat  I  read  it  when  I  got  it  and  pat  it  np 
ready  for  voting.      . 

Q.  Did  yoa  take  particalar  notice  whether  or  not  Cartings  name  was 
upon  it  ? — A.  Yes,  sir. 

Q.  Whose  name  came  next  to  his  on  the  ticket ! — A.  I  am  not  able 
to  tell  you. 

AMOS  KOCH. 

Fbanz  Hosl,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  Where  and  when  were  you  bornt — Answer.  I  was  born  ia 
Germany,  on  February  2d,  1822. 

Q.  When  did  you  come  to  this  country  ?— -A.  In  1852. 

Q.  Have  you  been  naturalized ;  and,  if  so,  where  and  when  ? — A.  I 
have. 

Witness  produced  certificate  signed  by  James  H.  Lipton,  prothon- 
otary,  dated  at  Bellefonte  the  12th  day  of  October,  1868,  with  the  pro- 
thonotary's  seal  of  Centre  County  thereon  impressed,  certifying  to  the 
naturalization  of  Franz  Hosl,  an  alien,  and  native  of  Germany. 

Q.  Where  do  you  live  now,  and  how  long  have  you  lived  there  ! — A. 
In  Beuner  Township,  Centre  County,  Pennsylvania,  and  have  lived 
there  about  three  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years,  and  one  month 
before  the  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  t — A.  Yes ;  on  the  16th  of  August,  187S, 
to  Amos  Garbrick,  collector  of  State  and  county  taxes  for  1876. 

Q.  Did  you  vote  at  the  election  held  for  Benuer  Township  on  the  5th 
^of  November  last;  and,  if  so,  for  whom  did  you  vote  for  Congress  f — A. 
I  did,  and  voted  for  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examiuatioa 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony,  and  to  be  taken  before  another  notary  public  and  at  another 
place,  and  at  this  same  time;  and,  reserving  these  objections,  proceeds 
to  cross-examine.) 

Cross  examined  by  Keller: 

Q.  Where  did  you  pay  your  tax  to  Garbrick  t — A.  Near  my  house. 

Q*.  What  time  of  year  was  it!— A.  In  August  or  October.  (After 
looking  at  his  receipt,  witness  said  it  was  in  August,  1878.) 

Q.  How  did  you  pay  the  tax  ? — A.  In  money. 

Q.  Was  it  before  or  after  the  fair  ! — A.  It  was  before  the  fair. 

Q.  Did  you  read  your  ticket  before  voting! — A.  Yes,  sir. 

Q.  Did  you  see  Curtin's  name  on  it! — A.  Yes,  sir. 

Q.  What  was  the  name  next  to  his ! — A.  I  guess  it  was  Mr.  Spangler 
for  sheriff;  I  don't  know  exactly. 

Q.  What  time  in  the  day  did  you  vote  ! — A.  It  was  about  four  o'clock 
in  the  afternoon. 

Q.  Who  received  your  ballot ! — A.  William  Searson. 

Q.  Did  you  see  it  numbered  and  put  into  the  box  !— -A.  Yes,  sir. 

Q.  Where  did  you  go  after  you  voted  !— A.  Around  in  town  a  little 
bit,  and  then  went  home. 

Q.  Are  you  sure  it  was  not  in  the  forenoon  you  voted  ! — A.  I  am  sure, 


yes, 


FEANZ  HOSL. 
R.  C.  Cheesman. 
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Elias  Breon,  being  sworn  and  examined,  deposeth  as  follows  : 

Q.  Where  and  when  were  you  born  ?-l-A.  In  Centre  County,  Penn- 
sylvania, in  1850. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  there  ! — A. 
Id  Walker  Township  5  I  have  lived  there  about  two  and  a  half  months. 

Q.  Where  did  you  live  in  November  last? — A.  I  claimed  my  residence 
inBenner  Township,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  lived  in  Benner  Township,  Centre  County  !  — 
A.  Almost  three  years. 

Q.  Did  yon  pay  a  State  or  county  tax  within  two  years,  and  one  month 
before  the  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  ! — A.  Yes. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last ;  and,  if  so,  for  whom  did  you  vote  for  Congress? — A. 
Yes,  sir,  I  voted,  and  for  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examina- 
tion was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony,  and  to  be  taken  before  another  notary  public  and  ac 
another  place,  and  at  this  same  time;  and,  reserving  these  objections, 
proceeds  to  cross-examine.) 

Cross-examined  by  Keller: 

Q.  To  whom  did  you  pay  your  tax? — A.  To  Musser,  treasurer  of  Cen- 
tre County. 

Q.  How  did  you  come  to  pay  tax  to  him  ? — A.  The  other  man  I  did 
not  know,  aud  he,  the  tax-collector,  I  mean,  didn't  come  around. 

Q.  How  did  you  get  at  the  amount  of  tax  you  were  to  pay  ? — A.  The 
amoant  of  tax  I  paid  was  asked  off  of  me. 

Q.  Who  asked  it  of  you  ? — A.  The  treasurer. 

Q.  How  did  he  know  the  amount  of  your  tax  ? — A.  That  I  cannot  say. 

Q.  Did  he  ask  you  what  your  occupation  was  and  what  property 
you  owned  ? — A.  About  the  property  I  can't  remember;  about  the  occu- 
pation he  asked  me. 

Q.  Did  he  look  in  any  book  to  see  the  amount  of  your  tax?— A.  I 
thiuk  be  did. 

Q.  What  kind  of  a  book  was  it,  printed  or  written  ? — A.  That  I  could 
not  sa3  ;  I  did  not  examine  his  book. 

Q.  Then  you  don't  know  whether  this  tax  was  assessed  against  you,  or 
whether  the  amount  in  your  receipt,  32  cents,  is  what  Mr.  Musser  sup- 
posed your  tax  ought  to  be  ? — A.  Ot  course  that  I  don't  know. 

Q.  Can  you  fix  the  day  you  paid  Mr.  Musser  otherwise  than  by  the 
dateof  your  receipt? — A.  No,  sir;  I  can't. 

Q.  What  day  of  the  week  was  it? — A.  That  I  could  not  say;  but  it 
seems  to  me  it  was  towards  the  last  of  the  week. 

Q.  Was  it  before  or  after  the  county  fair  ? — A.  Indeed,  I  could  not 
say. 

Q.  Were  you  living  in  Benner  Township  on  the  5th  of  November,  1878? 
—A.  Yes,  sir;  1  guess  I  can  say  1  was. 

Q.  With  whom  did  you  claim  your  home? — A.  I  claimed  my  home  at 
Samuel  Yearick's. 

Q.  What  were  you  doing  there? — A.  At  his  place  I  was  doing  just 
hardly  anything,  no  more  than  I  had  that  for  my  place  to  stJiy. 

Q.  Where  were  you  working  about  November  5,  1878  ? — A.  It  seems 
to  me  I  was  working  for  Mr.  Daniel  Grove,  of  Spring  Township,  at  that 
time. 
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Q.  When  did  you  go  to  Daniel  Grove's! — A.  Between  April  and  the 
election ;  I  worked  at  different  times  for  Grove  and  flezekiah  Hoy,  and 
Gettip:  and  Rankle,  in  Penn  Valley  ;  I  am  a  carpenter  by  trade. 

Q.  You  bave  not  been  personally  sixty  days  continuously  in  either 
Spring,  Benner,  or  Potter  Townships,  imuiediately  preceding  the  ]S'ovem- 
ber  election  ? — A.  No ;  not  in  one  township. 

Q.  Are  your  parents  living! — A.  No,  sir;  they  are  not. 

Q.  Are  you  a  single  man  ! — A.  Yes,  sir;  I  am. 

Q.  How  long  have  you  made  your  home  with  Samuel  Yearick! — A.  I 
think  it  was  last  April  that  I  bargained  with  him  to  have  my  home 
there. 

Q.  What  was  your  bargain  ! — A.  I  asked  to  make  my  home  there  the 
same  as  with  my  parents ;  there  was  no  price  fixed  then  nor  has  beeti 
since ;  I  done  some  work  tor  him,  and  we  said  we  would  call  it  square. 

Q.  Where  had  you  made  your  home  before  you  came  to  Yearick'sf— 
A.  At  Hezekiah  Hoy's,  in  Benner  Township. 

Q.  Did  you  vote  in  Benner  Township  in  1877! — A.  Yes,  sir;  and  in 
1876. 

Q.  When  did  Samuel  Yearick  remove  to  Walker  Township? — A.  Ou 
the  18th  of  March,  I  think ;  some  of  his  family  moved  down  in  Septem- 
ber. 

Q.  When  did  vou  go  down  ! — A.  In  January  or  February,  1879. 

ELIAS  BREUN. 

E.  0.  Cheesman. 

Coon  Deckabd,  being  sworn  and  examined,  deposeth  as  follows: 

Question.  Where  and  when  were  you  born! — Answer.  In  Centre 
County,  Pennsylvania;  I  am  twenty-four  years  of  age. 

Q.  Where  do  you  now  live  and  how  long  have  you  lived  there  !-  A. 
In  Benner  Township,  Centre  County,  Pennsylvania;  lived  there  a  year 
on  the  1st  of  March. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years,  and  one 
month  before  the  election  held  in  November  last,  which  had  been  as- 
sessed at  least  two  months  prior  thereto  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last;  and,  if  so,  for  whom  did  you  vote  for  Congress!— 
A.  I  did  vote,  and  voted  for  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony,  and  to  be  taken  before  another  notary  public,  and  at  another 
place,  and  at  this  same  time;  and  reserving  these  objections,  proceeds 
to  cross  examine.) 

Cross-examined  by  Keller  : 

Q.  From  what  place  did  you  move  into  Benner  Township,  on  or 
about  the  Ist  of  March,  1878  ! — A.  From  Potter  Township,  where  I  had 
lived  about  six  years  before  that. 

Q.  When  and  to  whom  did  you  pay  your  tax!— A.  October  5, 1878; 
to  Thomas  Purdue,  collector. 

Q.  With  whom  do  you  live! — A.  With  J.  B.  Rockey. 

Q.  Did  he  or  you  pay  the  tax  to  Purdue  ! — A.  Rockey  paid  it. 

Q.  Were  you  at  home  when  he  paid  it ! — A.  Yes,  sir ;  but  I  didn't  see 
the  collector. 

Q.  Had  you  asked  Rockey  to  pay  your  tax  for  you  ! — A.  Yes,  sir. 

Q.  Did  you  read  your  ticket  just  before  you  voted! — A.  Yes,  sir. 
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Q.  Did  yoa  see  Cartiu's  iiarae  upon  it!— A.  Yes,,  sir. 
Q.  Whose  name  came  next  to  his! — I  think  it  was  Mr.  Spangler's, 
caodidate  for  sheriff. 
Q.  Who  received  your  ballot! — A.  William  Searson. 
Q.  Did  you  see  it  numbered  and  put  into  the  box  ! — A.  No,  sir. 
Q.  What  time  of  day  did  you  vote  ! — A.  It  was  after  live  o'clock. 

his 
COON  +  DECKARD. 
mark. 
Witness 

R.  O.  Cheesman. 
J.  Iewin  Hagerman. 

Anthony  Gatens,  being  sworn  and  examined,  deposeth  as  follows: 

Question.  Where  and  when  were  you  born  ! — Answer.  I  was  born  iu 
Ireland  ;  I  am  close  on  to  50  years  old. 

Q.  When  did  you  come  to  this  country  ! — A.  When  I  was  about  five 
or  six  years  old. 

Q,  Did  your  father  come  with  you  from  Ireland  ! — A.  No,  sir ;  I  came 
with  my  grandfather. 

Q.  When  did  your  father  come;  before  or  after  you  came! — A.  He 
came  before. 

Q.  Where  was  he  living  when  you  came  to  this  country  f — A.  In 
Spring  Township,  Centre  County,  Pennsylvania. 

Q.  Did  you  go  directly  to  your  father's  when  you  came  to  this 
country  ? — A.  Yes,  sir;  1  did. 

Q.  Did  you  live  with  him  until  you  became  of  age  ! — A.  Yes,  sir ; 
and  long  after  it. 

Q.  Was  your  father  naturalized  ! — A.  Yes,  sir. 

Q.  Do  you  know  where  and  when  he  was  naturalized  ! — A.  I  know 
be  was  naturalized  in  this  courthouse,  but  the  time  I  don't  know. 

Q.  Can  you  tell  about  what  time  ! — A.  No,  sir ;  I  cannot. 

Q.  Was  it  before  you  were  of  the  age  of  twenty -one! — A.  Yes,  sir; 
before  I  was  fifteen. 

Q.  W^ere  you  ever  naturalized  ! — No,  sir. 
.  Q.  How' many  jears  have  you  voted  at  general  elections! — A.  In- 
deed I  don't;  but  ever  since  I  arrived  at  the  age  of  twenty-one. 

Q.  Where  do  you  now  live,  and  how  long  have  you  lived  t^ierej! — A. 
In  Benner  Township,  Centre  County,  Pennsylvania;  I  moved  there  on 
the  Ist  of  March,  .1806,  and  have  lived  there  ever  since. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years,  and  one 
month  before  the  election  held  in  November  last,  which  had  been  as- 
sessed at  least  two  months  prior  thereto  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — A. 
Yes,  sir,  I  did ;  I  voted  for  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  contestee,  for  taking 
his  testimony,  and  to  be  taken  before  another  notary  public,  and  at 
another  place,  and  at  this  same  time ;  and  reserving  these  objections, 
proceeds  to  cross-examine.) 

Cross-examined  by  Keller  : 
Q.  Did  you  ever  see  your  father's  naturalization  papers  ! — A.  I  think 
I  did. 
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Q.  When  aud  to  wbom  did  you  pay  your  State  and  county  tax  ? — A., 
I  paid  Amos  Garbrick,  Uriah  Stover,  and  Thomas  Purdue  ;  I  paid  Pur- 
due the  week  of  January  court,  1879 ;  I  paid  Stover  inside  of  his  years, 
and  Garbrick  inside  of  his  years  for  which  he  was  collector. 

ANTHONY  GATENS. 

Adjourned  till  1}  o'clock  p.  m. 

Convened  at  1^  o'clock  p.  m. 

William  H.  Crape,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  When  and  where  were  you  born? — Answer.  In  Centre 
County,  Pennsylvania,  1824,  August  24. 

Q,  Where  do  you  reside  now,  and  how  long  have  you  resided  there  T — 
A.  In  Benner  Township,  and  have  lived  there  five  years  this  spring. 

Q.  Were  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania one  month  previous  to  the  5th  of  November,  1878! — A."  I  was, 
my  whole  lifetime. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  Novem- 
ber 5,  1878;  and,  if  so,  for  whom  did  you  voterfor  Congress? — A.  I 
voted,  and  for  Andy  Curtin ;  Andrew  G.  Curtin. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years,  and  one 
month  of  November  5,  1878  ?— A.  I  paid  it  in  1877,  in  May. 

Q.  To  whom  did  you  pay  it  ? — A.  I  paid  it  to  Uriah  Stover,  collector 
of  State  and  county  tax  for  1877. 

Q.  Did  you  take  a  receipt  ? — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony,  and  to  beliaken  before  another  notary  public,  and  at  another 
place  and  at  the  same  time ;  and,  reserving  these  objections,  proceeds  to 
cross  examine.) 

Cross  examined  by  Keller  : 

Q.  When  did  you  pay  your  taxes  to  Stover? — A.  In  May,  1878. 

Q.  How  do  you  fix  the  date? — A.  Well  I  don't  know,  but  we  were 
plowing  our  corn  ground. 

Q.  How  did  you  pay  it  I — A.  In  money. 

Q.  Did  you  read  your  ticket  before  voting? — A.  Yes,  sir. 

Q.  Did  you  see  Curtin's  name  upon  it? — A.  Yes,  sir. 

Q.  What  was  the  name  next  to  Curtin's  upon  it? — A.  I  don't  remem- 
ber. 

Q.  Who  received  your  ballot  ? — A.  William  Searson. 

Q.  Did  you  see  it  numbered  and  put  into  the  box  ? — A.  I  seen  it  num- 
bered and  put  into  the  box. 

WILLIAM  H.  CRAPE. 

R.  C.  Chessman. 

Alies  Beezer,  being  sworn  and  examined,  deposeth  as  follows: 

Question.  VVhere  and  when  were  you  born! — Answer.  I  was  born  ia 
France,  on  the  ;iOth  February,  1839. 

Q.  When  did  you  come  to  this  country? — A.  In  1845. 

Q.  Have  you  been  naturalized  ? — A.  No,  sir. 

Q.  Did  your  father  come  with  you  to  this  country  ? — A.  Yes,  sir. 

Q.  Who  was  your  father  ? — A.  Josei>h  Beezer. 

Q.  Was  he  naturalized;  and,  if  so,  where  and  when,  if  you  know! — 
A.  He  was  naturalized  in  Elk  County,  Pennsylvania,  but  when,  I  could 
not  say  5  but  it  was  before  I  was  twenty-one  years  old.  , 
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Q.  Where  do  you  now  live,  and  bow  long  have  you  lived  there  ? — A.  In 
Benner  Township,  Centre  County,  Pennsylvania,  about  twenty-two 
years. 

Q.  Did  yon  pay  a  State  or  county  tax  within  two  years,  and  one  month 
before  the  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  prior  thereto  ? — A.  I  did. 

Q.  Did  you  vote  at  the  election  held  on  the  5th  of  November  last  for 
Beoner  Township ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — A. 
I  did,  and  voted  for  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  exnmiua- 
tiou  was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony,  and  to  betaken  before  another  notary  public,  and  at 
another  place,  and  at  this  same  time;  and,  reserving  these  objections, 
proceeds  to  cross-examine.) 

Cross-examined  by  Keller  : 

Q.  About  how  old  were  you  when  your  father  was  naturalized  ! — A. 
That's  more  than  I  can  tell,  but  I  suppose  about  ten  years  old. 

Q.  Did  yon  ever  see  your  father's  naturalization  papers? — A.  I  have 
seeu  them,  but  that  is  all  I  know  about  them. 

ALIES  BEEZER. 

B.  C.  Cdeesman. 

F.  A.  Foreman,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  When  and  where  were  you  born ! — Answer.  In  1854,  in 
Centre  CouDty,  Pennsylvania. 

Q.  Where  did  you  live  in  November  last !— A.  In  Benner  Township, 
Centre  County,  Pennsylvania. 

Q.  How  long  had  you  lived  there  prior  to  November  last!— A.  I  had 
been  there  one  year  before  that. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years,  and  one  month 
before  the  election  held  in  November  last,  which  had  been  assessed  at 
least  two  months  prior  thereto? — A.  I  did. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — A. 
1  did  voted,  and  voted  the  ticket  which  Jack  Spangler  gave  to  me  without 
looking  at  it,  taking  his  word  for  it.    He  said  the  ticket  was  all  right. 

Q.  Did  he  say  whose  name  was  on  it  for  Congress! — A.  No,  sir. 

Q.  Who  did  you  want  to  vote  for  for  Congress! 

(Counsel  for  contestee  objects  to  the  question  as  being  irrelevant.) 

A.  For  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony,  and  to  be  taken  before  another  notary  public  and  at  another 
place,  anil  at  this  same  time ;  and, reserving  these  objections,  proceeds  to 
cross-examine.) 

Cross-examined  by  Kellee  : 

Q.  Were  you  a  housekeeper  on  November  5, 1878! — ^A.  No,  sir. 

Q.  With  whom  did  you  make  your  home! — A.  With  Uriah  Stover. 

Q.  When  did  you  go  to  Mr.  Stover's  ! — A.  I  had  lived  with  him  one 
year  before  that,  and  had  been  away  several  months — that  and  thisla^t 
November. 

Q.  When  did  you  go  there  prior  to  November  5, 1878  !— A.  The  28th 
of  October,  1878. 
201  0 
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Q.;  Wbere  bad  you  been  jast  before  yoa  went  there! — A.  In  Potter 
Township,  with  my  father. 

Q.  Your  father  is  a  farmer  in  Potter  Township,  is  he  not! — A.  Yes, 
sir. 

Q.  How  long  had  you  been  at  your  father's  before  going  to  Stover's, 
October  28,  1878  !— A.  Six  months. 

Q.  Then  you  had  been  at  yonr  father's  from  about  the  1st  of  May,  1878, 
until  alK)ut  the  28th  of  October  the  same  year! — A.  Near  about  that ; 
I  think  I  w^nt  to  my  father's  the  latter  part  of  April. 

Q.  From  what  place  did  you  go  to  your  father's  in  the  latter  part  of 
April,  1878  ? — A.  1  went  from  Stover's  the  morning  I  left. 

Q.  What  had  you  been  doiug  in  Benner  Township  during  and  prior  to 
April,  1878  f — A.  Prior  to  April  I  was  teaching  school,  and  during  April 
I  was  not  doiug  anything. 

Q.  Where  did  you  board  while  teaching  school  prior  to  April,  1878 ! — 
A.  At  Mr.  Stover's. 

Q.  Bow  did  you  spend  yonr  time  during  April,  1878  ! — A.  Visiting 
neigbbcrs  in  the  school-district. 

Q.  What  were  you  doing  from  May  to  October,  1878? — A.  Working 
for  my  father  on  the  farm. 

Q.  At  wages,  and,  if  so,  how  much  ! — A.  Yes,  sir ;  I  was  paid  by  the 
month. 

Q.  Where  did  you  have  your  washing  and  mending  from  May  to  Octo- 
ber, 1878  ?— A.  At  my  father's. 

Q.  What  were  you  doiug  at  Mr.  Stover's  in  November,  1878  f — A.  I 
was  teaching  school  at  that  time. 

Q.  Was  your  school  in  session  immediately  before  and  after  Novem- 
ber 5,  1878  !— A.  It  was. 

Q,  Were  you  registered  in  Potter  Township  in  1878  ? — A.  I  think  I 
was. 

Q.  W^here  did  yon  vote  in  the  fall  of  1877  ! — A.  I  did  not  vote  that 
fall  on  the  5th  of  November. 
Eedirect: 

Q.  Were  you  registered  as  a  voter  in  Benner  Township  in  the  fall  of 
1878  ?— A.  i  was. 

Recross-examined : 

(Reserving* the  objections  as  before.) 

Q.  Upon  what  list  were  you  registered  in  Benner  Township!— A. 
Upon  the  sixty-day  list. 

Q.  W^ho  had  you  registered ! — A.  Mr.  Stover  interceded  for  me. 

Q.  W'ere  you  in  the  township  at  that  time? — A.  Not  boarding  there. 

y.  When  did  yon  article  for  your  school  which  began  in  the  fall  of 
1878  f— A.  The  26th  of  October,  1878. 

Q.  Had  you  intended  to  reside  in  Benner  Township  that  winter 
whether  you  obtained  a  school  or  not  ?-^ A.  No,  sir. 

Q.  When  not  specially  engaged  on  any  particular  piece  of  work,  what 
]>Iace  m  Centre  County  do  you  consider  your  home? — A.  I  consider  my 
home  at  my  fathers,  in  Potter  Towuhship,  wheu  engaged  nowhere  else. 

F.  A.  FOREMAN. 

R.  C.  Cheesman. 

Edward  Mabshall,  being  affirmed  and  examined,  deposes  as  fol- 
lows: 

Question.  Where  and  when  were  you  born  ? — Answer.  In  Benner 
Township,  Centre  County,  Pennsylvania,  in  1849,  December  7. 
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Q:  Where  do  you  now  live,  and  how  long  have  you  lived  there? — A. 
In  Bennef  Township,  Centre  County,  Pennsylvania,  and  have  lived 
there  for  six  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one 
mouth  before  the  election  held  in  November  last  which  had  been  assessed 
at  least  two  months  prior  thereto  f — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  on  the  5th  of  November  last, 
and  if  so,  for  whom  did  you  vote  for  Congress! — A.  I  did  vote,  and 
voted  for  A.  G.  Curtin. 

(Coansel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  this  examina- 
tion was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
bis  testimony  and  to  be  taken  before  another  notary  public,  and  at  an- 
other place  and  at  this  same  time  ;  and  reserving  these  objections,  pro- 
ceeds to  cross-examine.) 

Cross-examined  by  Keller  : 

Q.  When  and  to  whom  did  you  pay  your  tax  ? — A.  To  Uriah  Stover, 
the  latter  part  of  1877. 

Q.  What  time  of  day  did  you  vote  ? — A.  Not  till  in  the  afternoon. 

Q.  Who  received  your  ballot  f — A.  William  Searson. 

Q.  Did  you  see  it  numbered  and  put  in  the  box ! — A.  I  saw  it  num- 
bered ;  I  did  not  see  it  put  in  the  box. 

Q.  Had  you  read  your  ticket  jnst  before  voting! — A.  Yes,  sir. 

Q.  Did  you  particularly  notice  Curtin's  name  on  itf — A.  Yes,  sir. 

Q.  What  was  the  name  next  to  Curtin'sf — A.  That  1  could  not  an- 
swer. 

E.  MARSHALL. 

R.  C.  Cheesman. 

J.  H.  Kishel,  being  sworn  and  examined,  dei>oseth  as  follows : 

Question.  Where  and  when  were  you  born  ! — Answer.  In  Centre 
Coiiuty,  Pennsylvania,  in  October  24, 1855. 

Q.  Where  do  you  live  now  and  how  long  have  you  lived  there  con- 
tinuously f — A.  In  Benner  Township,  Centre  County,  Pennsylvania,  and 
bave  lived  there  ever  since  I  was  born. 

Q.  Did  you  pay  a  State  and  county  tax  within  two  years  and  one 
mouth  before  the  election  held  in  November  last,  which  was  assessed  two 
Diouths  prior  thereto? — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  on  the  5th  of  November  last  for 
B  uuer  Township;  and,  if  so,  for  whom  did  you  vote  for  Congress! — 
A.  1  did  vote,  and  voted  for  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense  and  because  notice  of  his  examination  was 
served  during  the  time  allowed  by  law  to  contestee  for  taking  his  testi- 
mony and  to  be  taken  before  another  notary  public,  and  at  another 
place  and  at  this  same  time ;  and  reserving  these  objections,  declines  to 
cross  examine.) 

J.  H.  RISHEL. 

R.  C.  Cheesman. 

William  Hassingeb,  being  sworn  and  examined,  deposeth  as  fol- 


Qnestion.  Where  and  when    were  you  born  ? — Answer.  In   Mifflin 
County,  Pennsylvania,  in  1854. 
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Q.  Where  do  you  live  now,  and'how  long  have  you  lived  there  t — A. 
I  live  in  Walker  Township. 

Q.  Where  did  you  live  on  the  5th  of  November  last! — A.  In  Benner 
Township,  Centre  County,  Pennsylvania. 

Q.  How  long  had  you  lived  there  continuously  prior  to  the  5th  of 
November  last ! — A.  Pretty  near  five  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one 
month  before  the  election  held  in  November  last,  which  had  been  as- 
sessed at  least  two  months  prior  thereto  ? — A.  Yes,  sir. 

Q.  Dfd  you  vote  at  the  election  held  for  Benner  Township  on  the  5th 
of  November  last ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — A. 
I  did  vote,  and  voted  for  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  be- 
cause  it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  exaui 
ination  was  served  during  the  time  allowed  by  law  to  contestee  for  tak 
ing  his  testimony  and  to  be  taken  before  another  notary  public  and  at 
another  place  and  at  this  same  time;  and  reserving  these  objectiou^, 
proceeds  to  cross-examine.) 

Cross  examined  by  Keller  : 

Q.  When  and  to  whom  did  you  last  pay  State  or  county  tax! — A.  To 
Thomas  Purdue,  collector  of  Benner  Township,  thirty  days  before  tbe 
election. 

Q.  How  do  you  fix  the  fact  that  it  was  thirty  days  before  the  elec 
tion  ! — A.  1  do  not  know  how. 

Q.  Did  you  take  a  receipt! — A.  No,  sir;  he  promised  me  one,  but 
did  not  give  it  to  me. 

Q.  Where  did  you  pay  it  to  him  ? — A.  At  Samuel  Yearick's. 

Q.  What  was  the  amount  of  your  tax  ! — A.  Sixteen  cents. 

Q.  What  day  of  the  month  did  you  pay  it  f — A.  That's  more  than  I 
can  tell  you  what  day  it  was. 

Q.  On  what  day  of  the  week  t — A.  Why,  it  was  on  Thursday  I  paid 
it,  I  think. 

Q.  Did  you  attend  the  county  fair  in  1878  ! — A.  Yes,  sir. 

Q.  Did  you  pay  Purdue  your  tax  before  or  after  the  county  fair  ?— A. 
I  think  it  was  before. 

Q.  Did  you  pay  State  and  county  tax  to  Uriah  Stover,  collector  for 
1877  ?— A.  No,  sir. 

Q.  When  and  to  whom  did  you  pay  the  last  State  and  county  tax  be- 
fore you  paid  Thomas  Purdue  f — A.  Amos  Garbrick,  collector  for  1876, 
on  the  21st  day  of  September.  1876. 
Redirect  by  Hoy  : 

Q.  You  stated  you  thought  you  paid  your  tax  to  Purdue  on  Tliurs 
day ;  was  it  the  Thursday  of  the  first  or  second  week  of  October  last ! — 
A.  I  think  it  was  on  the  Thursday  of  the  first  week  of  October;  I  aiu 
not  sure. 

Eecross-examined : 

Q.  Do  you  mean  the  first  full  week  of  October,  or  the  fragment  of  a 
week  with  which  Ovitober  began  ?— -A.  I  don't  know. 

bis 
WJLLIAM  +  HASSINGER. 
maik. 

Witnesses: 

R.  C.  Cheesman. 

J.  iRWlN  HAGEBMAN. 

Adjourned  till  8J  o'clock  a.  m.  Saturday,  April  5, 1879. 
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Convened  at  8J  o'clock  a.  m.  Saturday,  April  5,  1879. 

D.  H.  W.  Stoveb,  being  sworn  and  examined,  deposeth  as  follows  : 

(Connsel  for  contestee  objects  to  the  examination  of  this  witness  be- 
caase  no  notice  of  his  examination  has  been  served  apon  the  contestee 
or  bis  coansely  in  parsuauce  of  which  alone  is  the  authority  to  examine 
bim  as  desire<l.) 

Qaestoin.  State  your  age  and  residence. — Answer.  I  will  be  twenty- 
four  years  old  tiie  8th  of  next  September;  I  reside  in  the  borough  of 
Bellefonte,  Pennsylvania. 

Q.  Are  you  acquainted  with  John  Roope,  of  Banner  Township  ! — A. 
lam. 

Q.  State  whether  or  not  you  gave  him  a  ticket  on  the  5th  of  Novem- 
ber, 1878,  the  day  on  which  the  election  was  held. — A.  Yes,  sir. 

Q.  State  what  kind  of  a  ticket  it  was. — A.  A  Democratic  ticket. 

Q.  By  what  uame  are  you  generally  called  by.  your  people  ? — A.  H. 
Stover. 

Q.  H.  Stover  and  D.  H.  W.  Stover  are  the  same  person  ? — A.  Yes,  sir. 

(Ooansel  for  contestee  repeats  his  objection  to  the  testimony  of  this 
witness  on  the  ground  of  want  of  proper  notice;  and  reserving  this  and 
all  other  legal  objections,  proceed  to  cross-examine.) 

Cross-examined  by  Keller: 

Q.  Where  did  you  live  ou  the  5th  of  November,  1878  ?— -A.  In  the  bor- 
oujrhot'  Bellefonte. 

Q.  Where  did  you  see  John  Roope  ! — A.  It  was  either  on  the  porch 
or  in  the  bar-room  of  GarmanVHotel,  I  would  not  say  which. 

Q.  Did  he  ask  you  for  a  ticket,  or  did  yon  offer  him  one  ? — A.  I  asked 
bim  whether  he  had  one  and  he  said  not,  and  I  gave  him  one. 

Q.  Did  you  see  him  vote  the  ticket  you  gave  him  !— A,  No,  sir ;  I  did 
not. 

Q.  Then  you  don't  know  whether  he  voted  the  ticket  you  gave  him  or 
not?— A.  No,  sir. 

Q.  Was  A.  G.  Curtin's  name  upon  the  ticket  you  gave  him  ! — A.  Yes, 
fiir. 

Q.  Did  you  examine  it  particularly  before  you  gave  it  to  him  t — A.  I 
(Wt  just  know  that  I  did  that  one ;  1  had  three  or  four.  I  had  looked 
at  all  of  them,  though. 

Q.  Whose  name  came  next  to  Mr.  Curtin's  t — A.  I  don't  just  mind 
wboseit  was. 

Q.  How  long  have  you  known  John  Roope? — A.  I  could  not  tell;  I 
bave  known  him  since  I  was  a  little  boy.  . 

Q.  How  far  does  he  live  from  here  t — A.  About  five  and  a  half  miles. 

Q.  Do  you  know  that  he  was  a  qualified  voter  of  Beuner  Township  ! — 
A.  I  think  he  was. 

Q.  Do  you  know  of  your  own  knowledge  that  John  Roope  had  within 
two  years  preceding  November  5, 1878,  and  at  least  one  month  prior 
thereto,  paid  a  State  or  county  tax  which  had  been  assessed  at  least 
two  months  prior  to  tdat  date ! — A.  I  do  not. 

Redirect  examination  by  Fortney  : 

Q.  If  Mr.  John  Roope  voted  the  ticket  you  gave  him  as  he  swears  he 
<iid,  then  he  voted  the  straight  Democratic  ticket,  did  he  not ! 

(Counsel  for  contestee  objects  to  the  question  as  leading,  and  because 
it  assumes  as  a  fact  the  statement  of  the  truth  of  which  the  witness  has 
no  knowledge.) 

A.  les,  sir. 
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(Counsel  for  coutestee  objects  to  the  entire  testimony  of  this  witness 
for  the  farther  reason  that  if  any  notice  corresponding  to  the  sabpoena, 
in  obedience  to  which  the  witness  presents  himself,  has  been  served  upon 
contestee,  said  notice  calls  for  a  person  different  in  name,  and  having  a 
different  residence  for  what  is  sworn  by  the  witness  to  be  his  name  and 
residence.) 

D.  H.  W.  STOVEIL 

Eph.  Glenn,  being  affirmed  and  examined,  deposeth'  as  follows : 
(Counsel  for'  contestee  objects  to  the  examination  of  this  witness  be- 
cause no  notice  of  his  examination  before  this  commission  has  been 
served  upon  contestee  or  his  counsel,  and  this  upon  examination  appear- 
ing to  be  the  case,  the  witness  is  withdrawn.) 

Samuel  Thomas,  being  sworn  and  examined,  deposeth  as  follows : 

Question.  State  where  you  reside. — Answer.  In  Benner  Township, 
Centre  County,  Pennsylvania. 

Q.  Are  you  acquainted  with  Samuel  Mnlbarger  I— A.  Yes,  sir. 

Q.  State  whether  Samuel  Mulbarger  voted  at  the  election  held  on  the 
5th  of  i^ovember,  1878,  for  Benner  Township. — A.  Yes,  sir;  he  did. 

Q.  State  how  he  voted, 

(Counsel  for  contestee  objects  to  the  question  because  the  ballot  itself 
is  the  best  evidence  of  how  Mulbarger  voted,  and  no  proof  has  been  of- 
fered of  its  loss  or  destruction.) 

A.  He  voted  the  Democratic  ticket,  as  far  as  I  know,  and  voted  for 
Curtin.  I 

Q.  State  whether  he  voted  on  age  or  not. — A.  He  did,  or,  at  least, 
he  told  me  he  did ;  it  was  his  first  vote. 

(Counsel  for  coutestee  objects  to  question  as  leading,  and  to  the  an- 
swer as  hearsay.) 

Q.  Where  is  Mr.  Samuel  Mulbarger  now ! — A.  He  is  in  Kansas. 

Q.  How  long  ago  is  it  since  he  went  to  Kansas  ! — A.  He  started  about 
the  middle  of  March. 

Q.  How  do  you  know  he  voted  for  Curtin  f— A.  I  seen  his  ticket  be- 
fore he  voted. 

Q.  State  the  circumstance  how  you  came  to  see  his  ticket  immediately 
before  voting  it. — A.  He  was  talking  to  some  men  who  wantetl  him  to 
vote  the  Greenback  ticket,  and  I  walked  away  from  him  then  and 
came  up  here  to  the  Benner  Township  window  and  he  came  after  me 
in  a  few  minutes.  I  asked  him,  then,  if  they  had  got  him  to  vote 
the  Greenback  ticket.  He  said  they  had  not  got  him  to  vote  that 
ticket.  I  asked  him,  then,  to  show  me  his  ticket,  and  he  reached  in  bis 
pocket  and  showed  me  his  ticket,  and  I  looked  at  his  ticket,  and  saw  it 
was  a  Democratic  ticket,  as  far  as  I  know,  with  Curtin's  name  on  it. 
He  took  it  to  the  window  and  handed  it  in  to  Mr.  Searson. 

Q.  Does  Samuel  Mulbarger's  father  live  in  Benner  Township  ?— A. 
Yes,  sir. 

Q.  How  long  has  Samuel  Mulbarger  lived  in  Benner  Township  t— A. 
I  have  known  him  to  live  in  Benner  Township  for  the  last  six  years. 

Q.  How  long  has  Isaac  Mulbarger,  Samuel's  father,  lived  there?— A. 
I  could  not  tell  you  exactly.  I  have  known  him  to  live  there  for  six 
years. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination 
was  served  during  the  time  allowed  by  law  to  contestee  for  taking  his 
testimony,  and  to  be  taken  before  two  other  commissioners  and  two 
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other  places  and  at  the  same  time ;  and  reserving  these  objections  and 
all  exceptions  made  during  examination -in-chief,  proceeds  to  cross  ex- 
amine.) 

Cross-examined  by  Keller  : 

Q.  Where  did  Samuel  Mulbarger  reside  during  the  summer  of  187St — 
A.  In  Benner  Township ;  he  worked  for  John  Rockey. 

Q.  When  was  Samuel  Mulbarger  born  f — A.  I  don't  know. 

Q.  Do  you  know  anything  about  his  age,  except  what  he  told 
yoal— A.  No,  sir. 

Q.  Did  he  tell  you  when  he  was  twenty-one  T — A.  No,  sir. 

Q.  What  time  of  day  was  it  when  he  voted  t — A.  About  two  or  three 
o'clock. 

Q.  How  far  were  you  from  the  window  when  he  voted  ! — A.  I  was 
standing  right  by  the  window. 

Q.  How  far  were  you  from  the  window  when  he  showed  you  his 
ticket  ?— A.  A  short  distance ;  about  two  rods. 

Q,  Are  you  positive  he  voted  the  same  ticket  he  showed  you  ? — A. 
Yes,  sir. 

Q.  Could  be  not  have  changed  the  ticket  if  he  had  wanted  to  do  so 
and  you  not  have  observed  him  ! — A.  No,  sir. 

Q.  Why  f — A.  Why,  because  I  saw  him  have  the  ticket  in  his  hand ; 
he  had  no  other  at  the  time  I  saw  him  vote  it. 

Q.  Were  you  keeping  guard  over  his  vote? — A.  No,  sir,  not  in  par- 
ticular. 

Q.  Are  you  certain  Curtin's  name  was  on  it  I — A.  Yes,  sir. 

Q.  Whose  name  came  next  to  Curtin's  ? — A.  I  could  not  say. 

Q.  Was  the  name  ''Andrew  G.  Curtin"  or  *<A.  G.  Curtin"!— A.  I 
don't  rpmember. 

il.  Was  ^Mulbarger  sworn  at  the  window  before  voting  ?  — A.  No,  sir. 

Q.  AVas  any  one  sworn  in  his  behalf! — A.  Not  as  I  seen. 

Q.  Did  he  or  any  one  in  his  behalf  take  and  subscribe  a  written  or 
IMirtly  written  and  partly  printed  affidavit,  setting  forth  his  qualifica- 
tions as  a  voter  in  Benner  Township  ? — A.  Not  as  I  seen. 

Q.  You  were  there  when  he  voted  ? — A.  Yes,  sir. 

Q.  These  affidavits  could  not  have  been  taken  at  the  time  he  voted 
without  you  seeing  them  ? — A.  No,  sir. 

SAMUEL  THOMAS. 

fi.  C.  Cheesman. 

Adjourned  till  1^  o'clock  p.  m. 

Convened  at  1 J  o'clock  p.-  m. 

Ubiah  Stoybb,  being  sworn  and  examined,  deposes  as  follows : 

Question.  What  is  your  name  ! — Answer.  Uriah  Stover. 

Q.  Where  were  you  born  ! — A.  In  Dauphin  County,  Pennsylvania. 

Q.  What  is  your  age  f— A.  Fifty-three  again  the  3rd  day  of  next 
August. 

•Q.  Where  do  yon  reside! — A.  In  Benner  Township,  Centre  County, 
Pennsylvania. 

Q.  Where  did  you  reside  on  Novembers,  1878  f — A.  In  Benner  Town- 
ship. 

Q.  How  long  immediately  preceding  that  time  did  you  continuously 
i^de  there  T — A.  It  was  nine  years  on  the  loth  of  last  March  since  I 
lived  there. 

Q.  Have  yoo  paid  a  State  or  county  tax  within  two  years  and  one 
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month  before  November  5,  1878,  which  was  assessed  at  least  sixty  days 
prior  thereto  ! — A.  I  have. 

Q.  Did  you  vote  at  the  election  held  for  Benner  Township,  November 
o,  1878  ?— A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress? — A.  A.  G.  Curtin. 

Q.  Do  you  know  John  Roopef — A.  I  do. 

Q.  Where  did  he  reside  on  the  5th  of  November,  1878  ?  What  town- 
ship f — A.  In  Benner  Township. 

Q.  Did  he  pay  you  his  State  or  county  tax  one  month  before  Novem 
ber5,  1878? 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  too  lead- 
ing.) 

A.  He  did. 

Q.  For  what  year  were  you  tax-collector  for  the  State  and  county 
tax  of  Benner  Township?— A.  For  1877. 

Q.  Do  you  know  Daniel  Kerlin  ? — A.  I  do. 

Q.  Where  did  he  reside  on  November  5,  1878? — A.  In  Banner  Town- 
ship. 

Q.  When  did  he  pay  you  his  State  or  county  tax? — A.  He  paid  me 
his  tax  in  1877.    He  paid  me  the  first  time  I  went  round. 

Q.  Do  you  know  William  Meekly  ? — A.  I  know  him. 

Q.  Where  did  he  reside  on  the  5th  of  November,  1878? — A.  In  Ben- 
ner Township. 

Q.  When  did  he  pay  you  his  State  or  county  taxes? — .\.  I  think  near 
about  the  spring  election  of  1878. 

Q.  Are  you  sure  that  he  paid  you  his  State  or  county  taxes  one  mouth 
before  November  5, 1878  ? 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  leading.) 

A.  I  am. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  be- 
cause it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examina- 
tion was  served  during  the  time  allowed  by  law  to  contestee  for  taking 
his  testimony,  and  to  be  taken  before  another  notary  public  and  at  an- 
other place  and  at  this  same  time ;  and  reserving  these  objections,  pro- 
ceeds to  cross-examine.) 

Cross  examined  by  Keller  : 

Q.  How  did  you  pay  your  tax  for  1876, 1877  and  1878  ?— A.  For  1876 
I  paid  Amos  Garbrick  in  this  way :  I  set  off  my  tax  for  1876  against  his 
tax  for  1877,  and  paid  him  the  difference  between  our  taxes  in  money.  In 
1877  I  was  collector,  and  I  considered  mine  would  come  off*  of  my  per- 
centage. For  1878  I  paid  Purdue  in  this  way:  set  off  my  tax  for  1878 
against  his  tax  for  1877.    I  think  tnine  was  a  little  larger. 

Q.  These  were  the  only  taxes  which  you  paid  within  two  years  pre- 
ceding November  5,  1878?  State  and  county  taxes,  T  mean. — A.  Yes, 
sir. 

Q.  When  is  your  percentage  allowed  you  ? — A.  Whenever  I  settle  up 
with  the  commissioners. 

Q.  Have  you  made  a  final  settlement  yet? — A.  No,  sir. 

Q.  How  do  you  fix  the  fact  that  William  Meckley  paid  his  tax  to  jon 
more  than  one  month  before  November  5,  1878? — A.  Well,  I  am  pretty 
certain  that  he  paid  me  at  the  spring  election. 

Q.  About  when  did  John  Roope  pay  his  tax? — A.  Well,  now  I  can't 
remember  the  day,  but  it  was  right  after  corn-planting  last  spring  that 
he  brought  his  tax  over  to  me. 

Q.  How  long  have  you  known  John  Roope? — A.  I  can't  tell  you  ex- 
actly, but  I  have  known  him  a  good  many  years — I  suppose  twenty  years. 
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Q.  Do  jOQ  know  whether  or  not  he  is  a  native  born  !— A.  I  don't 
koow. 

Redirect  by  Henlib  : 

Q.  In  what  year  did  yoa  settle  and  pay  your  State  and  county  taxes 
to  Amos  Garbrick  that  were  assessed  against  you  for  the  year  1876  ? — 
A.  I  am  not  positive  whether  I  paid  it  at  the  August  court  of  1877  or 
the  January  court  of  1878,  but  1  am  positive  I  paid  it  at  one  of  those 
times. 

Q.  Do  you  know  James  Clark  ! — A.  Yes,  sir;  I  do. 

Q.  Where  did  he  reside  on  November  5, 1878?— A.  In  Benner  Town- 
ship. 

Q.  When  did  James  Clark  pay  you  his  State  or  county  taxes  ? — A. 
He  paid  me  part  of  them  in  the  spring  of  1878 ;  the  balance  was  paid 
some  time  last  fall;  I  can't- remember  exactly  when. 

Q.  Was  it  one  month  before  November  5  that  he  paid  you  the  balance? 

(Counsel  for  conteatee  objects  to  the  question  as  leading.) 

A.  I  would  not  swear  to  that  positive  about  the  balance. 

Q.  How  much  State  tax  was  assessed  against  James  Clark  ? — A. 
Forty-four  cents. 

Q.  How  much  money  did  he  pay  you  on  his  taxes  in  April,  1878! — A. 
Five  dollars. 

Eecrossexamined : 

Q.  How  much  county  tax  was  assessed  against  James  Clark  for  the 
year  1877  f — A.  Fourteen  dollars  and  sixty-six  cents. 

Q.  Wheu  Clark  paid  you  the  $5  did  he  direct  you  to  apply  any  par- 
ticQlar  part  to  the  State  tax,  or  did  he  pay  it  generally  on  account  of 
both  taxes  t — A.  He  said  he  would  give  me  five  dollars  on  his  taxes  and 
I  should  wait  until  after  harvest  for  the  balance.    I  told  him  I  would. 

Q.  Did  you,  when  you  received  the  five  dollars,  mark  the  State  tax 
paid  in  full  or  did  you  simply  credit  opposite  both  taxes? — A.  1  just 
give  him  credit  with  $5  op[>osite  both  taxes. 

Q.  You  can't  state  positively  whether  the  balance  of  Clark's  taxes 
for  1877  were  paid  one  month  prior  or  within  one  month  of  November 
5, 1878  f — A.  I  can't  state  when  it  was. 

UEIAH  STOVER. 

R.  C.  Cheesman. 

Amos  Gabbrick,  being  recalled  and  examined,  deposeth  as  follows  . 

Question.  What  is  your  name? — Answer.  Amos  Garbrick. 

Q.  For  what  year  were  you  collector  of  State  and  county  taxes  for 
Benner  Township  t— A.  1876. 

Q.  Do  you  know  James  Clark  I — A.  I  do. 

Q.  Where  does  he  reside? — A.  In  Benner  Township,  Centre  County, 
Pennsylvania. 

Q.  Where  did  he  reside  in  1876  and  1877  ? — A.  In  Benner  Township. 

Q.  Did  he  pay  you  his  State  and  county  taxes  ? — A.  He  did. 

Q.  When  did  he  pay  them  to  you  ! — A.  1  can't  give  you  the  exact 
time,  but  he  paid  them;  it  was  between  the  spring  of  1877  and  1878. 

Q.  Do  you  know  Morgan  Lucas  ? — A.  I  do. 

Q.  Where  did  he  reside  November  5, 1878 ! — A.  In  Benner  Township, 
Centre  Corfnty,  Pennsylvania. 

Q.  Did  he  vote  at  the  election  held  for  Benner  Township  November 
5,1878?— A.  He  did. 

Q.  Please  state  how  you  know  that  he  voted  at  said  election. — A.  I 
gave  hiiA  the  ticket  and  saw  him  vote  it. 
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Q.  Where  did  you  give  him  the  ticket,  that  is,  how  far  from  the  win- 
dow where  he  voted,  I  mean  ! — A.  As  near  as  I  can  tell  you,  it  was  be- 
tween the  commissioners'  office  door  and  the  treasurer's  office  door,  be- 
tween two  and  three  rods  away  from  the  window  where  he  voted. 

Q.  What  kind  of  a  ticket  did  you  give  him  ! — A.  A  straight-out  Demo- 
cratic ticket. 

Q.  Was  A.  G.  Curtin's  name  on  it  for  Congress! — A.  It  was. 

Q.  Did  Morgan  Lucas  vote  the  ticket  you  gave  to  him  t— A.  He  did. 

Q.  Do  you  know  Samuel  Mulbarger! — A.  I  do. 

Q.  Where  did  he  reside Fouember  5, 1878!— A.  In  Benner  Township. 

Q.  Did  he  vote  at  the  election  held  for  Benner  Township  Novenaber 
5, 1878  !— A.  Yes,  sir. 

Q.  Did  he  vote  on  age!— 7A.  He  did. 

Q.  What  evidence  did  he  furnish  the  election  board  that  he  was  be- 
tween 21  and  22  years  old  before  he  voted  !  • 

((counsel  for  contestee  objects  to  the  question  for  the  reason  that  the 
records  of  the  said  election  board,  now  on  tile  in  the  building  where 
this  commission  is  sitting,  is  better  evidence  of  the  proof  required.) 

A.  He  had  got  his  papers  made  out  by  Tobias  and  was  sworn  to 
them  by  him ;  I  was  on  one  of  the  papers  as  a  witness  to  his  residence. 

Q.  Did  the  election  board  accei)t  of  these  papers  and  receive  his 
vote! — A.  They  did. 

Q.  Who  is  W.  A.  Tobias  ! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant .) 

A,  He  is  register  or  recorder  of  Centre  County. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  notice  of  his  examination  was 
served  during  the  time  allowed  by  law  to  contestee  for  taking  his  testi- 
mony, and  to  be  taken  before  another  notary  public  and  at  another  place 
and  at  this  same  time ;  and,  reserving  these  objections,  proceeds  to  cross- 
examine.) 

Cross  examined  by  Hastings  : 

Q.  Did  James  Clark  pay  you  his  taxes,  or  did  you  pay  his  taxes  your- 
self!— A.  He  paid  me  his  taxes  himselt. 

Q.  For  what  year  !— A.  1876. 

Q.  W^here  is  James  Clark  now,  if  you  know  ! — A.  He  lives  in  Benner 
Township. 

Q,  How  do  you  fix  the  time  when  James  Clark  paid  his  taxes!— A.  I 
can't  fix  any  correct  time  5  but  1  know  it  was  some  time  in  1877,  or  in  the 
forepart  of  1878. 

Q.  Do  you  remember  the  amount  of  those  taxes  ! — A.  I  don't. 

Q.  Do  you  remember  whether  you  gave  him  a  receipt! — A.  I  don't,  but 
I  think  not. 

Q.  Is  there  anything  whereby  you  can  fix  the  time  when  he  paid  his 
taxes  more  definitely  than  you  have  done  ! — A,  1  don't  know  as  there  is. 

Q.  Was  the  name  of  Morgan  Lucas  on  the  registry-list  of  Benner 
Township  for  the  year  1878  ! — A.  I  don't  know  whether  it  was  on  the 
registry-list  or  on  the  sixty-day  list. 

Q.  Do  you  know  whether  it  was  on  either  of  them  ! — ^A.  I  do  know  it 
was  on  one  ot  them. 

Q.  Please  explain  how  you  know  his  name  was  on  one  of  them  ! — A. 
He  got  me  to  see  whether  he  was  registered,  or  on  the  sixty-day  list, 
and  if  he  was  not  to  have  him  assessed,  and  also  gave  me  money  to  pay 
his  taxes. 

Q.  Is  that  all  you  know  about  his  name  being  on  the  registry -list ! — 
A.  I  saw  it  on  one  or  the  other. 
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(j.  When  did  you  pay  bis  taxes  for  hioa  ?-^A.  I  paid  them  one  month 
before  the  election  of  November  5,  1878. 

Q.  To  whom  f— A.  To  Thomas  Purdue. 

Q.  Do  you  remember  the  day  of  the  week ! — A.  I  don't. 

Q.  Where  is  Morgan  Lucas! — A.  The  last  account  1  bad  of  him  he 
was  in  Mifflin  County,  Pennsylvania ;  that's  where  he  moved  to  fron> 
here. 

Q.  When  did  he  move  to  Mifflin  County! — A.  After  the  election  ot 
2^0 vera  ber  5. 

Q.  How  old  was  he  on  the  5th  of  November,  1878  ! — A.  1  don't  know 
bis  age. 

Q.  Do  you  know  where  be  was  born  ! — A.  I  don't. 

Q.  What  distance  were  you  from  the  election  window  when  you  gave 
bim  the  ticket ! — A.  Between  two  and  three  rods,  as  nea^  as  I  can  telL 

Q.  Had  Morgan  Lucas  any  other  tickets  in  bis  pospesaioA  when  you 
pve  him  one  ! — A.  He  told  me  not. 

Q.  You  do  not  know  the  fact  except  from  what  he  told  J&on  !-fT*A.  No, 
sir. 

Q.  How  loog  after  you  gave  him  a  ticket  did  he  vote  !— A.  Bight  after 
I  gave  it  to  him  he  started  right  to  the  window  and  voted. 

Q.  Did  you  walk  along  up  with  him  to  the  window  !-^A.  I  did. 

Q.  Did  you  see  him  vote  ! — A.  I  did. 

Q.  Do  you  swear  positively  that  the  ticket  he  voted  was  the  same 
identical  ticket  that  you  gave  him  ! — A.  As  neai'  as  I  can  tell  it  was. 

Q.  Don't  you  know  that  he  voted  on  age  at  that  election  t — A.  I  know 
that  he  did  not. 

Q.  Where  is  Samuel  Mulbarger  at  the  present  time  !— A.  He  left  thia 
place  for  Kansas  about  a  month  ago. 

Q.  Tell  his  father's  name. — A.  Isaac  Mulbarger. 

Q.  Where  does  the  father  live  ! — A.  In  Benner  Township. 

Q.  Did  I  understand  you  to  say  that  Samuel  Mulbarger  voted  on  age  f 
—A.  You  did ;  I  did  say  so. 

Q.  How  many  papers  did  he  subscribe  and  swear  to  before  he  voted  f 
-A.  Two. 

Q.  Which  one  of  them  did  you  swear  to  ? — A.  The  one  which  proved 
hira  a  resident  of  the  township. 

Q.  Were  you  with  him  at  the  polls  when  he  voted  ! — A.  I  was. 

Q.  What  did  he  do  at  the  time  he  voted  with  those  two  affidavits! — 
A.  He  handed  them  in  at  the  window. 

Q.  To  whom! — A.  To  one  of  the  inspectors,  could  not  say  which  one, 
bat  think  it  was  Searson. 

Q.  Did  he  hand  them  in  along  with  his  ticket! — A.  I  don't  just  know 
whether  he  handed  them  in  separate  or  together. 

Q.  You  are  positive  he  handed  them  in,  are  you  not!— A.  Yes,  sir. 

Q.  Could  you  tell  whether  he  handed  the  papers  in  before  he  voted 
or  after  he  voted  ! — A.  I  can't  tell  which  he  handed  in  first 

Q.  Then,  if  I  understand  you,  he  handed  them  both,  tickets  and  affi- 
davits, in  at  or  about  the  same  time  ! — A.  About  the  same  time;  it  was 
all  before  he  left  the  window. 

Q.  Did  you  see  his  ticket ! — A.  I  saw  it,  I  don't  know  whether  I  gave 
it  to  him  or  Tobias.    I  don't  know  that  I  read  it. 

Q.  What  time  of  the  day  was  it ! — A.  In  the  afternoon  some  time. 

Q.  Can  you  fix  the  time  a  little  more  definitely  !— A.  The  nearest  I 
can  come  at  it,  it  was  after  three  o'clock,  it  might  have  been  or  it  might 
not  have  been. 
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Q.  Do-you  remember  the  Dames  of  any  persous  that  were  standing 
at  the  window  when  he  voted  ! — A.  I  don't. 

Q.  Did  you  see  Samuel  Wilson  there  when  he  voted  ! — A.  Not  that 
I  njiud  of. 

Q.  How  long  was  it  after  the  papers  were  made  out  at  Recorder  Tobias' 
office  that  he  voted  f — A.  As  near  as  I  can  tell,  we  started  right  out  of 
the  office  and  voted. 

Q.  Did  he  stop  on  the  way  around  to  talk  to  anybody  f— A.  Not  that 
I  mind  of. 

Q.  Did  3'ou  see  Samuel  Thomas  at  the  window  when  Mulbar^er  voted  ? 
— A.  Not  that  I  mind  of.    I  paid  so  little  attention  at  the  window. 

Q.  The  reason  that  you  paid  so  little  attention  to  other  things,  was 
that  you  were  somewhat  particular  to  see  that  Mulbarger  voted,  was  it 
not! — A.  I  wanted  to  see,  of  course,  that  he  voted. 

Q.  If  Samuel  Thomas  has  sworn  on  the  witness  stand  this  morning 
that  no  affidavits  were  handed  in  to  the  election  board  by  or  on  behalf 
of  Samuel  Mulbarger,  at  or  about  the  time  that  he  voted,  then  he  has 
sworn  to  what  is  not  the  fact,  has  he  not  ? 

(Counsel  for  contestant  objects,  because  the  testimony  now  being  taken 
is  not  to  show  the  truthfulness  or  the  untruthfulness  of  any  statement 
made  at  any  time.) 

A.  I  do  not  know. 

Q.  Did  Samuel  Mulbarger  have  time  to  change  his  ticket  from  the 
time  he  left  Tobias'  office  until  he  reached  the  poll! — A.  He  might 
have  had  time  to  have  done  it,  but  I  did  not  see  him  doit,  but  it  takes 
but  a  short  time  to  do  it. 

Q.  Did  you  notice  whether  he  showed  his  ticket  to  any  one  on  his  way 
from  Tobias' office  to  the  polls! — A.  1  didn't. 

Q.  Did  you  see  anybody  give  him  a  ticket! — A.  None  but  what 
Tobias  or  myself  gave  him  in  the  recorder's  office. 

Q.  Did  you  give  him  the  ticket  or  did  Tobias,  or  did  you  both  give  him 
one ! — A.  There  was  one  of  us  gave  him  a  ticket,  but  which  one  I  don't 
mind. 

Q.  Di4.you  see  him  have  any  conversation  with  any  one  about  his 
ticket  on  his  way  from  the  recorder'^  office  to  the  polls  ! — A.  I  did  not. 

Redirect  by  Henlie  : 

Q.  Were  you  present  when  Samuel  Mulbarger  subscribed  and  swore 
to  a  partly  written  and  partly  printed  affidavit,  setting  forth  his  age 
and  residence  ! — I  was. 
'     Q.  By  whom  was  the  oath  administered! — A.  By  Tobias. 

Q.  Is  W.  A.  Tobias  a  Democrat  or  Republican  ! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  immaterial 
and  irrelevant.) 

A.  To  the  best  of  my  knowledge  he  is  a  Democrat,  and  was  on  the 
Democratic  ticket  for  recorder. 

Recrossexamined : 
Q.  Was  the  affidavit  made  by  Mulbarger  the  only  proof  he  furnished 
the  board  that  he  was  between  the  ages  of  21  and  22  years !— A.   It 
was. 
Q.  You  do  not  know  his  age  yourself,  do  you  ? — A.  No,  sir;  I  do  not, 

AMOS  GARBRICK. 
R.  C.  Cheesman. 

Adjourned  till  8J  o'clock  a.  m.,  Monday,  April  7,  1879. 

Convened  at  8J  a.  m.,  Monday,  April  7, 1879,  and  adjourned  till  2  p.  m. 
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Convened  at  2  o'clock  p.  m.  Present,  W.  0.  Henlie,  attoruey  for  con- 
testant, and 

Nelson  A.  Lucas,  being  sworn  and  examined,  deposeth  as  follows  : 

(Conusel  for  con testee  asks  counsel  for  contestant  to  state  what  he 
proposes  to  prove  by  this  witness,  and  the  purpose  of  his  testimony.) 

Counsel  for  contestant  replies  that  he  proposes  to  prove  the  absence 
of  persons  who  were  legally  qualified  electors  on  November  5, 1878,  and 
that  said  persons  voted  at  the  election  held  for  Benner  Township. 

Counsel  for  contestee  objects  to  the  proposed  testimony,  because  from 
its  very  nature  it  must  be  irrelevant  and  not  rebutting  evidence.) 

Question.  Where  do  you  reside!— Answer.  In  Spring  Township, 
Centre  County,  Pennsylvania. 

Q.  What  official  position  do  you  hold  in  Spring  Township  1 — A.  Con- 
stable. 

Q.  What  business  have  you  been  engaged  in  in  the  last  week  with 
reference  to  the  contest  now  pen<1ing  I — A.  For  the  last  two  weeks  I 
have  been  serving  subpcenas  on  the  witnesses  called  by  the  contest- 
ant. 

Q.  Are  yon  acquainted  in  Benner  Township! — A.  Yes,  sir;  lam. 

Q.  How  is  Benner  Township  located  with  reference  to  Spring  Town- 
ship f — A.  They  adjoin  each  other. 

Q.  Do  you  know  Charles  Sheffler,  John  Houser,  Henry  Yarnell,  Ed- 
ward Stickler,  and  David  Bumbargerf— A.  I  am  acquainted  with  Ed- 
ward Stickler  and  David  Bumbarger ;  the  others  I  do  not  know. 

Q.  Where  do  David  Bumbarger  and  Edward  Stickler  reside  !— -A. 
I  am  informed  Edward  Stickler  is  at  St.  Louis.  David  Bumbarger  is  in 
Nebraska. 

(Counsel  for  contestee  objects  to  the  answer  because  it  is  hearsay.) 

Q.  Did  they  reside  in  Benner  Township  ou  November  5, 1878  ?— A. 
They  did. 

Q.  Did  Charles  Sheffler,  John  Houser,  and  Henry  Yarnell  reside  in 
Benner  Township  on  November  5, 1878 1 — A.  They  did. 

Q.  Where  are  they  now  t — A.  Henry  Yarnell  is  dead  ;  has  died  since 
the  election.    John  Houser  and  Charles  Sheffler  I  could  not  find. 

Q«  Had  you  a  subpoena  for  each* of  the  five  persons  named! — A.  I 
had. 

Q.  Where  did  your  subpoena  say  they  should  appear!— A,  Before B. 
C.  Cheesman,  a  notary  public,  a  commissioner  to  take  testimony  on  the 
Curtiu-Yocum  contest. 

Q.  Do  you  know  John  Dolan  !— A.  Yes,  sir. 

Q.  When  did  you  see  him  last ! — A.  I  think  it  was  on  the  4th  of  this 
mouth. 

Q.  Did  you  have  any  conversation  with  him  then  ! — A.  I  did. 

Q.  For  whom  did  he  say  he  voted  for  Congress ! 

(Counsel  for  contestee  objects  to  the  question  because  the  question  is 
irrelevant,  and  the  answer  must  be  hearsay.) 

A.  For  Seth  H.  Yocum. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
it  is  not  rebuttal  in  any  sense,  and  because  no  legal  notice  of  his  exam- 
ination was  served  upon  contestee  or  his  counsel,  and  because  the  alleged 
notice  for  taking  his  testimony  also  provided  for  the  taking  of  his  testi- 
mony before  another  notary  public  and  at  another  place,  and  at  this 
same  time,  and  reserving  these  objections  and  all  special  objections  made 
during  the  examination-in-chief,  proceeds  to  cross  examine.) 
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Cross-examined  by  Keller  ;  * 

Q.  Where  did  David  Rumbarger  live  on  the  5th  of  November,  1878  f — 
A.  On  Joseph  Wilson's  farm,  about  three  miles  west  of  Bellefonte. 

Q.  Where  did  Edward  Stickler  live  t — A.  He  was  a  single  man,  and 
staid  up  Spring  Creek  with  Mr,  Swetzer. 

Q.  Do  you  know  of  your  own  knowledge  that  Stickler  was  residing 
in  Benner  Township  on  the  6th  of  November,  1878  ! — A.  I  know  that 
he  lived  in  the  township  about  that  time. 

Q.  Do  you  know  in  whose  house  he  had  bis  home  at  that  time  ? — A. 
I  only  know  by  hearsay. 

Q.  About  how  old  a  man  was  Stickler? — A.  I  would  take  him  to  be 
a  man  of  about  25  years  of  age ;  be  may  be  over  that. 

Q.  Were  you  personally  acquainted  with  Henry  Yarnell  I — A.  I  was 
not. 

Q.  Do  you  know  that  the  Henry  Yarnell  who  voted  at  th«^  Benner 
Township  election  is  the  Henry  Yarnell  who  has  died  since  then  t— A. 
I  know  that  the  Henry  Yarnell  who  was  recorded  as  the  fifty-third  one 
voting  in  Benner  Townspip  is  now  dead. 

Q.  How  do  you  know  the  fact  f — A.  I  heard  it  from  his  neighbors  and 
saw  an  account  of  his  death  in  the  papers. 

Q.  About  how  old  a  man  was  he  according  to  the  best  information 
you  could  obtain  ! — A.  I  cannot  tell ;  I  think  he  was  well  up  in  years. 

Q.  Whose  son  is  John  Houser  ? — A.  I  cannot  tell ;  I  do  not  know  the 
man. 

Q.  Was  there  not  a  witness  by  that  name  in  attendance  for  several 
days  who  had  been  subpoenaed  on  the  part  of  the  contestant  ? — A.  I 
could  not  find  him  and  did  not  serve  any  subpcena  on  him.  If  there  was 
such  a  witness  there  of  that  name  I  did  not  see  him. 

Q.  Do  you  know  anything  at  all  about  Charles  Shiffler  ! — A.  I  could 
not  find  any  man  by  that  name  in  Benner  Township,  nor  I  could  not 
get  any  information  of  where  he  was. 

Q.  What  time  of  day  did  you  have  the  conversation  with  John  Dolan 
referred  to  in  your  examination-in-chief  f — A.  In  the  forenoon  of  April 
4,  1879. 

Q.  Did  you  inform  counsel  for  contestant  of  the  substance  of  your 
conversation  ! — A.  1  did. 

Q.  When  !— A.  On  the  saaie  day. 

Q.  Where  does  John  Dolan  live  ? — A.  In  Marion  Township,  Centre 
County,  Pennsylvania. 

NELSON  LCCAS. 

R.  C.  Cheesman. 

John  H.  McAulay,  being  sworn  and  examined,  deposeth  as  fol- 
lows : 

Question.  Where  do  you  reside? — Inswer. ,  In  Marion  Township, 
Centre  County,  Pennsylvania. 

Q.  Where  did  you  reside  on  Novembers,  1878? — A.  In  Marion  Town- 
ship, and  have  resided  there  something  over  eleven  years. 

Q.  What  were  you  doing  on  Novembers,  1878?— A.  Holding  an  elec- 
tion. 

Q.  What  position,  if  any,  did  you  hold  on  the  election  board  of  Ma- 
rion Township  on  the  5th  of  November,  1878  ? — A.  I  was  judge  of  the 
election. 

Q.  Had  vou  charge  of  the  box  in  which  the  tickets  were  put  that  were 
polled  on  that  day? — A.  Yes,  sir. 
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Q.  Where  was  the  box  that  held  the  tickets  while  you  took  dinner  f — 
A.  In  my  house. 

Q.  Had  you  the  box  with  the. tickets  in  your  possession  all  the  time, 
so  that  no  one  else  could  tamper  with  the  votes  in  said  box  ! 

(Connsel  for  contestee  objects  to  the  question  because  it  is  leading.) 

A.  I  took  care  of  it  myself. 

Q.  Where  was  the  box  with  the  tickets  while  you  were  eating  !— A- 
In  front  of  me,  on  another  table. 

(Coonsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
DO  le^al  notice  of  his  examination  was  served  upon  contestee  or  his 
counsel,  and  because  the  alleged  notice  for  taking  his  testimony  also 
provides  for  the  taking  of  his  testimony  before  another  notary  public, 
and  at  another  place,  and  at  this  same  time,  and  reserving  these  ob- 
jections and  all  special  objections  made  during  his  examination  in  chief, 
proceeds  to  cross-examine.) 

Cross-examined  by  Kellee  : 

Q.  What  time  in  the  morning  did  the  election  open  ? — A.  About 
«even  o'clock. 

Q.  Was  a  full  board  present  ? — A.  Yes,  sir. 

Q.  By  whom  were  you  sworn  ? — A.  By  Squire  Wilson,  justice  of  the 
peace  of  Marion  Township,  and  clerk  of  the  election  board. 

Q.  Who  swore  the  other  members  of  the  board  ? — A.  I  swore  the  two 
clerks. 

Q.  Who  swore  the  two  inspectors  ? — A.  I  think  Mr.  Wilson  swore  the 
two  inspectors. 

Q.  The  election  board  adjourned  to  go  to  dinner,  did  they  ? — A.  Yes, 
fiir. 

Q.  About  what  time  did  you  adjourn  !— A.  About  twelve  o'clock. 

Q.  Did  any  other  meml>er  of  the  hoard  go  home  with  you  to  din- 
ner!—A.  Yes,  sir  5  Robert  Loder,  one  of  the  clerks. 

Q.  How  far  is  your  house  from  the  election  house? — A.  May  be  thirty 
rod.s. 

Q.  Who  carried  the  box  to  you?  house  t — A.  I  did.  . 

Q.  How  many  compartments  are  there  in  the  box  ! — A.  Three,  I 
think. 

Q.  Were  you  using  all  three  that  day  ? — A.  I  think  so. 

Q.  Did  you  cover  up  the  ticket-holes  in  the  lid  of  the  box  before  you 
left  the  school-house  ? — A.  Yes,  sir. 

Q.  In  what  way  ! — A.  Closing  the  lid  of  the  box.  There  are  no  ticket- 
holes  in  the  lid  of  the  box.  The  lid  goes  in  crosswise,  and  when  we  re- 
ceive tickets  we  leave  a  little  space  open  which  allows  tickets  to  be  de- 
lM)sited  in  either  compartment.    There  is  no  lock  to  the  box. 

Q.  What  time  did  you  return  to  the  election  house  from  dinner  ! — A. 
Abont  a  half  an  hour. 

Q.  How  far  was  the  box  from  you  while  you  were  at  your  dinner  ? — 
A.  From  eight  to  ten  feet. 

Q.  Did  you  keep  it  in  sight  all  the  time  you  were  out  of  the  election 
bouse ! — A.  Yes,  sir. 

Q.  Who  carried  it  back? — A.  I  carried  one  back  and.  may  be,  the 
cleik  carried  one.    There  are  two  boxes. 

Q.  Did  th^  board  adjourn  for  supper  ? — A.  Yes,  sir. 

Q.  About  what  time  in  the  afternoon  ? — A.  Near  about  five  o'clock. 
Q.  Did  you  keep  the  boxes  in  sight  all  the  time  you  were  at  supper  ! — 
A.  Yes,  sir;  as  I  did  both  boxes  during  dinner. 
Q.  About  what  time  did  you  return  t )  the  election  house  from  sup- 
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per? — X.  We  returned  to  the  election- rojoi  in  abaut  twenty -flvre  minates. 
We  took  supper  in  tbe  houscj  where  the  election  was  held. 

Q.  Then  it  was  about  half-past  five  when  you  returnetl  to  the  election  - 
room,  was  it? — A.  Yes,  sir;  as  nearly  as  I  can  remember. 

Q.  While  you  were  at  supper  where  were  the  boxes,  with  reference  to 
yourself! — A.  Across  the  table,  right  in  front  of  me,  on  a  side  table  ; 
might  have  been  eight  or  nine  feet  away  from  me.. 

Q.  Did  the  entire  board,  including:  clerks,  take  supper  in  that  room? — 
A.  All  the  board  except. E.  K.  Wilson,  one  of  the  clerks,  who  went 
home. 

Q.  Who  besides  the  election  officers  were  present  in  the  room  during 
supper  ? — A.  One  of  the  collectors,  William  Irwin,  and  Mr.  Beuuison  ; 
I  think  Mr.  Kling,  who  waited  on  the  table,  and  one  of  his  daughters ; 
Mr.  Irwin  and  Mr.  Benuison  were  eating  supper  with  us. 

Q.  The  polls  closed  at  ^ven  o'clock  ? — A,  Yes,  sir. 

Q.  What  are  the  names  of  the  inspectors! — A.  Robert  Strunk  and 
George  Loader. 

Q.  State  the  political  affiliations  of  the  board  ? — A.  Robert  Struuk 
and  R.  K.  Wilson  are  Republicans,  and  the  other  three  are  Democrats. 

Redirect  by  Henlie  : 
Q.  Were  there  any  persons  at  the  polls  on  that  day  who  did  not  get; 
a  vote  on  account  of  the  board  being  absent  to  dinner  and  supper  ? 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  leading, 
and  also  because  the  witness  cannot  know  what  happened  at  the  polls 
while  he  was  absent  therefrom.) 
Q.  I  believe  not. 

J.  H.  McAULAY. 
R.  C.  Cheesman. 

I.  S.  Frain,  being  sworn  and  exauiined,  deposeth  as  follows  : 

Question.  Where  do  you  reside  ? — Answer.  In  Marion  Township,  Cen* 
tre  County,  Pennsylvania. 

Q.  How  long  have  you  resided  there  continuously  ! — A.  Over  twenty 
years. 

Q.  Where  were  you  on  November  5, 1878? — A.  I  was  in  Jacksonville, 
where  our  township  election  is  held. 

Q.  How  much  of  the  day,  about,  did  you  spend  around  the  polls  ? — A. 
The  greater  part.  I  went  there  in  the  morning  and  did  not  leave  until 
after  it  was  counted  off  in  the  evening. 

Q.  State  who,  if  any  one,  was  at  the  polls  on  that  day  that  could  not 
vote  on  account  of  the  board  being  absent  to  dinner  or  supper  t — A.  I 
seen  no  one  nor  heard  of  no  one. 

Q.  Where  were  you  about  the  tme  the  board  went  to  dinner  ? — A.  I 
was  out  handy  to  the  front  of  the  election  house. 

Q.  Where  were  you  when  the  election  board  went  to  supper  ? — A.  E 
was  bandy  to  the  house  and  polls. 

Q.  Where  were  you  when  the  election  board  came  back  from  dinner 
and  supper! — A.  I  was  about  the  election  place. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause no  legal  notice  of  his  examination  was  served  upon  contestee  or 
his  counsel,  and  because  the  alleged  notice  for  taking  his  testimony  also 
provides  for  the  taking  of  his  testimony  before  another  notary  public  and 
at  another  place  and  at  this  same  time,  and,  reserving  these  objections^ 
proceeds  to  cross-examine.) 


Digitized  byVjOOQlC 


CURTIN   VS.    YOCUM.  3217 

Cross-examined  by  Keller,  Esq. : 

Q.  Where  in  Jacksonville  was  election  held  for  Marion  Township  on 
yoveraber  5,  1878  ! — A.  In  the  house  of  Joal  Kling,  in  the  northwest 
comer  front  room;  used  to  be  the  bar-room  when  it  was  a  public  house. 

Q.  Did  many  people  stay  near  the  window  on  election  day  ! — A.  Not 
very  many,  but  some  at  all  times. 

Q.  What  proportion  of  the  voters  of  Marion  Township  reside  in  Jack- 
sonville T — A.  I  suppose  the  seventh  part. 

Q.  When  and  where  did  you  take  dinner  on  that  day  ? — A.  With  Han- 
nah Shade.  I  just  got  back  from  dinner  as  the  election  board  started 
to  their  dinner. 

Q.  Did  yon  remain  outside  all  the  time  the  board  were  at  dinner,  or 
did  joa  go  into  any  of  the  stores  or  shops! — A.  I  remained  outside  to 
look  for  a  man  that  was  coming  to  vote.  I  was  in  sight  of  the  polls  all 
the  time. 

Q.  When  and  where  did  you  take  supper? — A.  I  took  supper  at  homo 
aiter  the  polls  closed. 

Q.  Were  you  outside  in  sight  of  the  polls  while  the  board  were  at  sup- 
per, or  were  yoa  in  any  of  the  stores  or  houses  during  ariy  part  of  the 
time?— A.  I  started  for  Mr.  Yearick's  store  when  the  polls  closed  about 
200 feet  away  from  the  polls.  We  met  several  parties  going  to  vote,, 
snd  I  said  to  them  go  back  to  the  store,  and  when  the  board  get  supper 
we  will  go  back  and  vote.  After  we  seen  the  board  together  we  went 
dowu  and  they  voted.  While  the  board  were  at  supper,  1  was  in  the 
Biore  part  of  the  time,  but  the  greater  part  of  the  time  out  on  the  store- 
porch . 

Q.  It  was  generally  understood  that  the  board  had  adjourned  for  sup- 
per!—A.  It  was  generally  understood  ;  the  board  so  announced  it,  and 
Slid  those  who  wanted  to  vote  should  do  so. 

Q.  What  time  did  it  get  dark  on  November  5,  1878  !— A.  I  would' 
supposie  about  half  past  five  o'clock.  I  could  not  say  hardly.  I  know 
tbe  board  had  no  light  when  they  went  to  supper,  but  had  one  when: 
ibej  came  back. 

I.  S.  FRAIN. 

R.  C.  Cheesman. 

Adjourned  till  9  o'clock  a.  m.  April  8, 1879. 

Convened  at  9  o'clock  a.  m.  April  8,  1879.    Present  W.C.  Hinlie,  at- 
torney tor  contestant,  and  J.  H.  Kankin,  attorney  for  contestee. 
M.  J.  DoLAN,  being  sworn  and  examined,  deposeth  as  follows  : 
(Comisel  for  contestee  objects  to  the  examination  of  this  witness,  for 
I  tie  reajsons :  Ist.  No  such  notice  has  been  given  to  contestee  for  his  ex- 
I  aminatioii  as  is  required  by  act  of  Congress.    2d.  It  is  irrelevant,  and 
I  not  rebuttal  in  any  sense.) 

Question.    Where  do  you  reside! — Answer.    In  Bellefonte,  Centre 
I  Coanty,  Pennsylvania,  and  have  lived  here  ever  since  187G. 

Q.  What  business  have  you  been  engaged  in  lately  with  reference  to 
j  the  contest  now  pending! — A.  Serving  subpcenas  for  the  contestant. 
Q.  Do  you  know  James  Long  and  William  P.  Hosterman  ! — A.  I  had 
aaabpcena  for  the  parties. 

Q.  From  what  township  were  they  subpoenaed  ! — A.  From  Gregg 
Township. 

Q.  Could  you  find  them  !•— A.  No,  sir;  William  P.  Hosterman  is  in. 
Lancaster,  going  to  school ;  James  Long  is  three  miles  from  Altoona, 
Blair  Coanty,  workihg. 
202  0 
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Q.  Do  you  know  John  M.  Kahl,  H.  M.  Stemm,  W.  O.  Fehl,  and  Aaron 
Gramly? — A.  I  have  siibpcBnas  for  them  from  Miles  Township. 

Q.  Could  you  find  either  of  these  parties  in  Miles  Township,  or  at  any 
other  place  T — A.  Not  in  the  county. 

Q.  Could  you  find  out  anything  as  to  their  whereabouts  f 

(Counsel  for  contestee  objects  to  the  question,  because  it  calls  for  an 
answer  which  must  be  necessarily  hearsay.) 

A.  Yes,  sir ;  W.  C.  Fehl  and  Aaron  Gramly  are  in  the  west,  John  M. 
Kahl  and  H.  M.  Stemra  are  in  Sugar  Valley,  Clinton  County. 

Q.  Have  you  searched  for  these  parties  T — A.  Yes,  sir  5  but  could  not 
find  them. 

(Counsel  for  contestee, reserving  the  foregoing  objections  and  all  legal 
exceptions,  proceeds  to  cross-examine.) 

Cross-examined  by  J.  H.  Rankin  : 

Q.  What  is  your  knowledge  with  regard  to  W.  0.  Fehl  and  Aaron 
Gramly,  and  from  whom  did  you  obtain  itf— A.  I  received  my  iuforma- 
tian  about  the  going  West  from  honorable  Samuel  Franck  and  John  G. 
Hubler  and  other  citizens  of  Miles  Township, 

Q.  Then,  you  do  not  know  the  fact  except  from  hearsay? — A.  That 
is  all.  I 

Q.  Is  your  knowledge  with  regard  to  James  Long,  Wm..P.  Hoster- 
roan,  John  M.  Kahl  and  H.  M.  Stemm  based  upon  information  received 
from  others  t — A.  It  is. 

M.  J.  DOLAK. 

R.  C.  Chbesman. 

Frank  Robb,  being  sworn  and  examined,  depo  eth  as  follows : 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness,  for 
the  reasons :  Ist.  No  such  notice  has  been  given  to  the  contestee  for 
his  examination  as  is  required  by  act  of  Congress.  2nd.  It  is  irrelevant 
and  not  rebuttal  in  any  sense.) 

Question.  Where  do  you  reside  t — Answer.  In  Walker  Township, 
Centre  County,  Pennsylvania. 

Q.  Where  did  you  reside  on  Novembers,  1878 1 — A.  In  Walker  Town- 
ship. 

Q.  Did  you  vote  at  the  election  held  November  5, 1878,  in  Walker 
Township  t — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  t — A.  I  voted  for  Seth  H. 
Yocum. 

Q.  Did  you  pay  any  State  or  county  taxes  in  1876  or  1877 1— A.  I 
paid  none  in  1876  nor  1877. 

Q.  Did  you  pay  any  State  or  county  taxes  for  the  last  three  years  ex- 
cepting to  Mr.  ^Zimmerman,  collector  of  State  and  county  taxes  for 
Walker  Township  t — A.  No,  sir. 

(Counsel  for  contestee,  reserving  the  foregoing  objections  and  all  legal 
exceptions,  proceeds  to  cross-examine.) 

Cross-examined  by  J.  H.  Ranken,  Esq.: 

Q.  Have  you  paid  a  State  or  county  tax  to  Cline  Zimmerman  withjn 
two  years,  and  one  month  before  the  election  of  last  November! — A.  He 
had  it,  but  he  did  not  put  it  in  in  time.  He  gave  me  a  receipt  and 
dated  it  back. 

Q.  State  whether  then  you  bad  paid  Cline  Zimmerman  one  month 
before  the  election. — A.  I  did;  but  he  did  not  put  it  in  in  time. 

Q.  State  whether  this  is  the  receipt  Mr.  Zimmerman  gave  you  for  the 
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paymeDt  of  yonr  taxesu — A.  Yes,  sir,  it  is,  to  wit :  "  14  cents.  Received, 
Walker  Township,  Centre  Ooanty,  Pennsylvania,  October  5,  1878,  of 
Fraiiii  Robb,  twenty-one  cents,  for  State  and  county  and  poor  tax  for 
1878.    Cline  Zimmerman,  coll." 

Q.  Were  you  in  1877 1— A.  Yes,  sir. 

Q.  Were  you  assessed  in  Walker  Township  for  taxes  that  year  t — A. 
Thei^  were  no  taxes  against  me  that  I  know  of. 

Redirect  by  W.  0.  Hinlib,  esq. : 

Q.  To  whom  did  yoa  pay  the  money  for  yonr  taxes  t — A.  To  Zimmer- 
man. He  pat  them  in  at  the  forge  of  Linn  &  McCoy^  but  it  was  too 
late,  and  I  paid  him.    It  was  his  fault. 

Q.  Then  you  did  not  give  Zimmermin  the  money  until  after  the  time 
of  the  payment  of  your  taxes,  in  order  to  allow  you  to  vote,  did  you  t — 
A.  ^o,  sir. 

Eecross-examined : 
Q.  Just  state  the  transaction  with  Zimmerman  previous  to  October 
5, 1878. — A.  He  came  around  for  the  t-ixes  and  took  all  the  names  of 
the  men  and  put  them  in  up  here  at  the  forge,  and  put  mine  in  three 
days  too  late,  so  he  told  me. 

Q.  State  whether  you  gave  Mr.  Zimmerman  your  order  to  put  in  your 
taxes  at  Linn  &  McCoy's  previous  to  October  5,  1878,  the  time  he  was 
around. — A.  The  time  he  was  around  1  was  not  at  the  bank,  but  my  taxes 
were  given  to  him  to  put  in. 

Q.  Did  Mr.  Zimmerman  tell  you  that  it  was  his  fault  that  they  were 
Dot  put  in  in  time! — A.  Yes,  sir. 

Q.  Was  it  for  that  reason  that  he  gave  you  the  receipt  dated  October 
5,18781— A.  Yes,  sir. 

his 
FRANK  -f  ROBB. 
mark. 
Witness : 

R.  C.  Cheesman. 

J.  iBWIN  HAaEBMAN. 

E.  M.  Foster,  being  affirmed  and  examined,  deposeth  as  follows : 

Question.  Where  do  you  reside! — Answer.  In  Bellefonte,  Centre 
County,  Pennsylvania. 

Q.  What  hav^e  you  been  engaged  in  lately  with  reference  to  the  pend- 
ing contest  t — A.  I  have  been  serving  subpoenas  for  contestant. 

Q.  Had  yon  snbpcsnas  for  Jacob  Garner  and  James  A.  Garbrick,  of 
Harris  Township  t — A.  I  had. 

Q.  Gould  you  find  them  f — A.  I  could  not. 

Cross-examined  by  A.  O.  Fubst,  Esq. : 

Q.  Where  had  they  gone  t — A.  Garbrick  was  in  Altoona;  and  Garner, 
there  was  no  such  a  man  in  the  township  by  that  name. 

Q.  What  name  had  you  for  Garner  t — A.  Jacob  Garner. 

Q.  What  was  Garner's  right  name  f — A.  I  suppose  Jacob  Garner  was 
bis  right  name ;  they  might  have  got  the  name  wrong,  as  a  man  by  the 
name  of  Gardner  lives  there;  I  don't  know  his  first  name. 

Q.  Don't  you  know  that  the  ordinary  pronunciation  of  Gardner  is 
Garner f — A.  I  did  not;  no,  sir. 

Q.  Did  you  sabpoBna  Gardner  f — ^A.  I  did  not. 

Q.  Where  did  yon  go  to  hunt  Jacob  Garner  f — A.  I  inquired  through 
Harris  Township. 
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Q.  Did  you  inquire  Gardner's  first  name! — A.  I  did. 

Q.  By  Tvbom  ? — A.  George  Jack,  of  Boalsburg. 

Q.  What  did  he  tell  you  his  name  was  ! — A.  I  cannot  remen^ber  the 
first  name. 

Q.  Why  did  you  not  inquire  of  Gardner  himself! — A.  I  did  not  see 
him. 

Q.  Why  did  you  not  go  to  see  him  t — A.  Because  I  supposed  he  was 
not  the  man  I  wanted. 

Q.  Do  you  know  now  whether  he  was  not  the  man  intended  ! — A.  I 
do  not. 

E.  M.  FOSTER. 

E.  C.  Cheesman. 

T.  F.  Adams,  being  sworn  and  examined,  deposeth  as  follows  : 

Question.  Where  do  you  reside  I — Answer.  In  Boggs  Township,  Cen- 
tre County,  Pennsylvania. 

Q.  What  have  you  been  engaged  in  lately  with,  reference  to  the  pend- 
ing contest  ■? — A.  Serving  subpoenas  for  the  contestant. 

Q.  Have  you  had  subpoenas  for  Robert  Aston,  Andrew  Laird,  Frank 
Mitchell,  William  Snyder,  John  Thile,  David  White,  and  Abram  Sny- 
der ? — A.  Yes,  sir. 

Q.  Were  they  subpoenaed  from  Walker  Township  ? — A.  Yes,  sir. 

Q.  Could  you  find  them  ? — A.  a^o,  sir. 

Q.  Can  you  tell  us  anything  as  to  their  whereabouts? — A.  Of  my  own 
knowledge  I  know  nothing  of  any  of  them ;  Robert  Ashton's  brother 
told  me  he  had  gone  to  Kansas:  Andrew  Laird,  I  could  not  find  any 
such  a  man  in  Walker  Township;  Frank  Mitchell's  father  told  me  he 
had  gone  to  Kansas  5  William  Snyder's  wife  told  me  that  he  was  work- 
ing for  the  Cambria  Iron  Company,  in  Cambria  County,  Pennsylvania ; 
John  Thile,  I  could  not  find  any  such  a  man  in  the  township;  David 
White,  I  could  not  find  no  such  a  man  in  the  township ;  Abram  Snyder 
is  working  with  his  father  for  the  Cambria  Iron  Company. 

Q.  Have  you  a  subpoena  for  George  Eunenheizer,  of  Curtin  Town- 
ship?— A.  Yes,  sir. 

Q.  Could  you  find  him? — A.  No,  sir;  I  could  not;  he  had  gone  to 
Snow  Shoe;  but  he  is  not  there  now. 

Cross  examined  by  A.  O.  FURST,  Esq.: 

Q.  Where  had  Andrew  Laird  gone,  as  far  as  you  could  ascertain  T — A. 
There  was  no  such  a  man  known  in  the  township. 

Q.  Are  there  Lairds  living  in  the  township  ? — A.  Yes,  sir. 

Q.  Did  you  inquire  of  them  ? — A.  Yes,  sir. 

Q.  Do  you  know  the  man  intended  by  your  subpoena? — A.  I  suppose 
it  was  Andrew  Laird. 

Q.  Who  gave  him  the  name  of  Andrew  Laird? — A.  It  was  on  the 
subpoena. 

Q.  What  inquiry  did  you  make  for  David  White? — A.  I  inquired  all 
over  the  township. 

Q.  Are  there  Whites  living  in  the  township  ? — A.  Yes,  sir. 

Q.  Could  you  find  a  name  answering  to  David  White  ? — A.  No,  sir. 

Q.  Is  there  a  Daniel  White  living  in  the  township  ? — A.  No,  sir  ;  not 
as  1  could  find. 

Q.  What  search  did  you  make  for  John  Thele? — A.  I  inquired  for 
him  in  all  parts  of  the  township. 

Q.  Are  there  Theles  living  in  the  town  ? — A.  None  as  I  could  find. 
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Q.  What  return  did  joa  make  toyoar  subpoena  I — A.  I  could  not  find 
tbem. 

K.  C.  CHEESMA.N. 

T.  F.  ADAMS. 

Samuel  F.  Foster,  being  sworn  and  examined,  deposeth  as  follows  : 

Question.  Where  do  you  reside? — Answer.  In  Bellefonte,  Centre 
County,  Pennsylvania. 

Q.  What  have  you  been  engaged  in  with  reference  to  the  contest  now 
pending! — A.  Serving  subpoenas  for  the  contestant. 

Q.  Had  vou  subpoenas  for  James  Eungard,  Peter  Durst,  and  David 
Gutchall  !— A.  I  had. 

Q.  Could  you  find  themi — A.  I  could  not. 

Q.  Could  you  find  out  where  any  of  them  had  gone  to! — A.  James 
Eangard  had  moved  to  Ohio,  Peter  Durst  to  Illinois,  David  Gutchall  to 
Union  County,  Pennsylvania;  sol  have  been  informed  by  people  living 
iu  the  township. 

Q.  Were  these  persons  to  be  subpoenaed  from  Potter  Township  1 — A. 
I  was  told  they  lived  in  Potter  Township,  and  my  subpoena  directed  me 
there. 

Q.  Had  you  a  subpoena  for  Samuel  Smith  from  Potter  Township  ! — 
A.  I  had. 

Q.  Could  you  find  him! — A.  I  inquired  at  Centre  Hall,  Potter's  Mills, 
and  Centre  Hill;  I  could  not  get  any  information  of  him.  There  was 
no  Samuel  Smith  voted  in  Potter  Township,  as  shown  by  the  poll-list. 
The  name  was  intended  for  Samuel  Kreamer,  I  was  tohl. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause it  is  hearsay,  irrelevant,  and  not  rebuttal,  and,  reserving  the  fore- 
going objections  and  all  legal  exceptions,  proceeds  to  cross-examine.) 

Cross-examined : 

Q.  State  whether,  of  your  own  knowledge,  Samuel  Smith  did  not  vote 
at  the  last  election. — A.  I  do  not. 

Q.  How  did  you  obtain  your  information  ! — A.  From  the  window- 
book  of  Potter  Township,  northern  precinct.  The  window-book  used  by 
the  Democratic  party,  and  also  by  Mr.  Wolf  and  Mr.  Kurtz,  two  promi- 
nent Democrats. 

Q.  State  whether  all  the  evidence  you  have  given  in  regard  to  these 
persons  is  of  your  own  knowledge  or  what  you  have  heard  from  other 
persons ?^-A.  What  I  have  learned  from  other  parties. 

SAM^L  F.  FOSTELi. 

Adjourned  till  2  o'clock  p.  m. 

Convened  at  2  o'clock  p.  m.,  and  adjourned  till  7  o'clock  p.  m. 

Convened  at  7  o'clock  a.  m.  Present,  W.  F.  Reber,  esq.,  attorney  for 
contestant,  and  John  G.  Love,  esq.,  attorney  for  contestee. 

Contestant's  counsel  stating  no  more  rebutting  testiniony  on  the  part 
of  the  contestant  to  be  taken,  therefore  the  commission  is  tiually  closed. 

R.  0.  CHEESMAN, 

Notary  Fublic, 
O.  S.  HOCTZ, 

Notary  FuhUc. 

State  op  Pennsylvania,  Centre  County^  ss  : 

I7J.  Irwin  Hagerman,  having  been  sworn  as  amanuensis  by  R.  C. 
Cheesman,  a  notary  public,  to  take  down  the  evidence  in  the  aforemen- 
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tioned  case  of  Cartin  vs.  Yocum,  do  solemnly  swear  that  the  testimony 
of  the  foregoing  witnesses  has  been  taken  down  by  me  exactly  as  givea 
by  them  word  for  word,  and  that  the  signatures  attached  to  the  testimony 
of  each  witness  were  signed  by  the  witness  in  the  presence  of  the  notary 
acting  as  commissioner  April  8, 1879. 

J.  IRWIN  HAGERMAN. 

Sworn  and  subscribed  before  me  this  8th  day  of  April,  A.  D.  1879. 
[SEAL.]  R.  0.  OHEESMAN, 

Notary  Public. 

T,  R.  C.  Cheesman,  a  notary  public  in  and  for  the  county  of  Centre, 
State  of  Pennsylvania,  having  examined  the  foregoing  testimony  as 
taken  down  by  J.  Irwin  Hagerman,  my  amanuensis,  and  signed  by  the 
witnesses  in  my  presence,  do  certify,  in  my  official  character  ds  notary 
public,  that  the  said  testimony  is  correct  as  given,  word  for  word,  by  the 
witnesses  themselves,  and  that  the  signatures  appended  thereto  were 
signed  by  the  witnesses  themselves  in  my  presence  April  8,  A.  D.  1879. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  notarial  seal 
this  8th  day  of  April,  A.  D.  1879. 

[SEAL.]  •   ROLAND  C.  CHEESMAN, 

Notary  Public. 

Sworn  to  and  subscribed  before  me  this  8th  day  of  April,  A.  D.  1879. 

R.  C.  CHEESMAN, 

Notary  Public. 
State  of  Pennsylvania, 

Centre  County^  88 : 
We,  R.  C.  Cheesman  and  O.  S.  Houtz,  two  notaries  public,  residing 
within  twentieth  Congressional  district  of  Pennsylvania,  do  hereby  cere 
tify  that  the  above  and  foregoing  testimony  on  the  part  of  Andrew  G* 
Curtin,  contestant  of  the  right  of  Seth  H.  Yocum  to  a  seat  in  the  Forty- 
sixth  Congress  from  the  said  district,  written  on  237  pages,  was  duly 
taken  and  reduced  to  writing  in  our  presence  and  under  our  direction, 
the  witnesses  being  severally  first  sworn  or  affirmed  and  examined  dur- 
ing the  times  and  days  in  the  notices  of  contestant  upon  contestee,  hereto 
attached. 

Witness  our  hands  and  notarial  seals  this  eighth  day  of  April,  A.  D. 
1879. 
[SEAL.]  R.  C.  CHEESMAN, 

Notary  Public. 
[SEAL.]  O.  S.  HOUTZ, 

Notary  Public. 

Deposition  of  witnesses  produced,  sworn,  and  examined  at  the  public 
house  of  D.  J.  Meyer,  in  the  village  of  Centre  Hall,  in  the  county  of 
Centre  and  State  of  Pennsylvania,  before  Wm.  P.  Shoop,  a  notary 
public  in  and  for  said  county  and  State,  on  the  31st  day  of  March  and 
on  the  1st  day  of  April,  A.  D.  1879 : 

Affidavit  of  D.  Luse. 

State  op  Pennsylvania, 

Centre  County^  88  : 
I,  D.  Luse,  being  duly  sworn  according  to  law,  depose  and  say,  that 
as  amenuensis  for  the  above-named  Wm.  P.  Shoop,  notary  public,  sitting 
as  commissioner  to  take  testimony  in  the  matter  of  the  contest  of  the 
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Hoo.  A.  6.  Curtin,  contestantf  and  Seth  H.  Yocam,  esq.,  contestee,  for 
aright  to  a  seat  in  the  Forty-sixth  Congress  of  the  United  States  of 
America,  for  the  twentieth  Congressional  district  of  Pennsylvania,  I 
will  well  and  truly  write  down  the  questions  and  objections  of  counsel 
and  ausweis  of  the  witnesses  thereto,  in  the  exact  words  used  by  said 
vicnesses  and  the  counsel  who  examined  the  same. 

D.  LUSE. 

^worn  and  subscribed  before  me  this  thirty-first  day  of  March,  A.  D. 
1879. 
|SBAL.]  W.  P.   SHOOP, 

Notary  Public. 

C.  M.  Bower  and  Frank  Chamberlin  appear  for  Hon.  A.  G.  Curtin, 
contestant,  and  S.  D.  Gray,  esq.,  for  S.  H.  Yocum,  esq.,  the  contestee. 

Edward  Axlison,  being  sworn,  deposes  and  says  as  follows  : 

(Counsel  for  contestee  ask  counsel  for  contestant  to  state  the  purpose 
of  the  testimony  of  the  witness  on  the  stand. 

Counsel  for  contestant  desires  to  show  by  the  witness  that  he  was  a 
legally  qualified  voter  of  the  southern  precinct  of  Potter  Township,  and 
as  such  voted  at  the  election  in  November,  1878. 

Counsel  for  contestee  objects,  because  it  is  not  rebutting  or  relevant.) 

Question.  When  and  where  were  you  born  ! — Answer.  Pottei-'s  Mills, 
Potter  Township,  Centre  County,  August  2, 1855. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5,  1878! — A.  {Southern  precinct.  Potter  Township. 

Q.  Did  you  vote  at  the  election  of  November  5,  1878,  at  the  election 
in  the  southern  precinct  of  Potter  Township  T — A.  Yes. 

Q.  Mr.  Allison,  did  you  reside  in  the  district  where  you  voted  two 
months  previous  to  the  election  of  November  5,  1878! — A.  Yes. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  previous  to 
said  election  ! — A.  Yes. 

Q.  When  and  where  was  that  tax  assessed  ! — A.  For  Potter  Town- 
ship, for  the  year  1876  and  1877. 

Q.  State  when  and  where  you  paid  that  tax. — A,  I  cannot  say  when 
it  was  paid,  but  was  paid  for  me  by  William  McCorraick  at  Mr.  Swabs. 

Q.  Was  it  paid  sixtv  days  before  the  election  of  November  5,  1878  ! — 
A.  Yes. 

(No  cross-examination.) 

EDWARD  ALLISON. 

C.  P.  HuaHES,  being  sworn,  deposes  and  says  as  follows : 

(Counsel  for  contestee  ask  counsel  for  contestant  to  state  the  purpose 
of  the  testimony  of  the  witness. 

Counsel  for  contestant  declines  to  state  the  purpose. 

Counsel  for  contestee  objects,  because  no  notice  has  been  served  as 
to  this  witness ;  second,  because  this  testimony  is  not  relevant  or  rebut- 
tal.) 

Question.  Mr.  Hughes,  state  when  and  where  you  were  born.— 
Answer.  Potter's  Mills,  Potter  Towiiship,  Centre  County,  Pennsylvania, 
October  14, 1856. 

Q.  Where  did  you  reside  one  year  preceding  the  election  of  Novem- 
ber 5, 1878  ? — A.  Mifflin  County  ;  was  teaching  school. 

Q.  Did  vou  vote  at  the  southern  precinct  of  Potter  Township  on  No- 
vember 5, 1878!— A.  Yes. 
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Q.  Did  you  reside  in  Potter  Township  two  months  previous  to  the 
election  of  November  5, 1878? — A,  Yes. 

Q.  ITad  you  paid  a  State  and  eonnty  tax  within  two  years  previous 
to  the  election  of  November  5,  1878? — A.  Yes. 

Q.  When  aiid  where  was  the  tax  assessed  ? — A.  Potter's  Mills,  Po^ 
ter  Township,  May,  1878. 

Q.  State  when  and  where  you  paid  the  tax  and  to  whom  ? — A.  Sep- 
tember 14,  1878,  in  Potter  Township,  to  James  C.  Boal,  by  E.  AHison. 

Q.  Did  Mr.  Allison  pay  this  tax  at  your  request? — A.  Yes.  ' 

Cross  examined  by  counsel  for  contestee,  reserving  all  legal  excep' 
tions  to  the  service  of  notice  and  relevancy  and  comi^eteucy  ot  the  tes" 
tiniony : 

Q.  Mr.  Hughes,  when  did  you  leave  Mifflin  County  to  return  to  Pot- 
ter Township  ?— A.  About  the  I3th  of  March,  1878. 

Q.  Are  you  mairied  or  single? — A.  Single. 

Q.  Witb  whom  do  you  make  your  home  ? — A.  With  my  mother. 

Q.  Does  she  reside  in  the  southern  precinct  of  Potter  Township  ?— A. 
Yes. 

Q.  Did  you  reside  with  your  mother  from  the  time  you  returned  uutil 
the  election  ? — A.  I  did,  excepting  ten  days. 

Q.  Did  you  vote  at  the  November  election  for  Congress  f — A.  Yes. 

Q.  Was  your  name  on  the  registry-list  ? — A.  Yes, 

Q.  Did  you  see  it  on  the  registry-list? — A.  Yes. 

Q.  For  whom  did  jou  vote  at  the  November  election  ? — A.  ForYo 
cum. 

C.  P.  HUGHES. 

A.  S.  Weaver,  sworn,  deposes  and  says  as  follows : 

(Counsel  for  contestee  asks  counsel  for  cor testant  to  state  the  purpose 
of  the  testimony  of  the  witness. 

Counsel  tor  contestant  declines. 

Counsel  for  contestee  objects,  because,  first,  no  notice  was  served  on 
the  contestee  for  this  witness  5  second,  because  his  testimony  is  not 
relevant  and  rebuttal.) 

Question.  When  and  where  were  you  born  ?— Answer.  Brush  Valley, 
Centre  County,  9th  day  of  August,  1851. 

Q.  Where  did  you  reside  one  year  previous  to  the  election  of  Novem- 
ber 5,  1878?— A.  Potter's  Mills,  Potter  Township,  Centre  County. 

Q.  Where  did  you  vote  at  November  election,  1878  ? — A.  Southern 
precinct,  Potter  Township. 

Q.  Did  you  reside  in  the  southern  precinct  of  Potter  Township  two 
months  previous  to  the  election  of  November,  1878? — A.  Yes;  five  years 
previous. 

Q.  Had  you  paid  a  State  or  county  tax  for  two  years  previous  to  said 
election  ? — A.  Yes ;  paid  them  all. 

Q.  AVhen  and  where  was  it  assessed? — A.  Potter  Township,  for  the 
year  1878. 

Q.  State  when  and  where  and  to  whom  you  paid  such  tax? — A.  Paid 
my  tax  to  Mr,  Boal  at  my  home ;  don't  know  what  month  it  was  in, 
whether  it  was  December,  1878,  or  January,  1879. 

Q.  State  whether  you  paid  a  State  or  county  tax  assessed  for  the  year 
1877,  and  to  whom?— A.  To  Harry  Swab,  in  fall  of  1877. 

Adjourned  to  one  o'clock. 
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Met  in  parsaance  of  adjournment  at  1  o'clock  p.  m. 

A.  S.  Weaver  recalled  and  cross-examined  by  counsel  for  contestee, 
who  reserves  all  legal  objections  to  the  service  of  notice,  of  irrelevancy 
and  incompetency  of  the  testimony : 

Question.  Wheie  did  you  vote  November  5, 1873? — Answer.  At  Pot- 
tei'8  Mills. 

Q.  Did  you  make  out  a  printed  or  written  affidavit  ? — A.  Xo,  sir  5  there 
was  nothing  required. 

Q.  Was  your  name  on  the  registry  list  of  voters  ! — A.  More  than  I 
can  tell. 

Q.  Was  your  vote  objected  to  ? — A.  No,  sir. 

Q.  Was  there  any  one  sworn  as  a  witness  as  to  your  residence  and 
qaalificatious  as  a  voter  ! — A.  There  was  not  5  no,  sir. 

Ke-examined  in  chief  by  counsel  for  contestant. 
•Q.  Who  did  you  vote  for  for  Congress  t — A.  Curtin. 

Recross-examined,  reserving  exceptions  as  above  : 
Q.  What  was  the  ticket,  printed  or  written,  you  voted  with  Curtin's 
name  on  it! — A.  As  far  as  my  memory  serves  me  it  was  printed. 

Q.  From  whom  did  you  get  the  ticket? — A.  I  got  it  at  Thompson's 
store. 

A.  S.  WEAVER. 

Wm.  Bitner,  being  sworn,  deposes  anil  says  as  follows : 
(Counsel  for  contestee  objects  to  the  testimony  of  this  witness:  1st, 
because  no  notice  was  served  upon  contestee  for  the  taking  ot*  his  tes- 
timony; 2d,  because  it  is  not  rebutting,  and  is  irrelevant  and  incompe- 
tent.) 

Question.  When  and  where  were  you  born  ? — Answer.  Potter  Town- 
ship, June  29, 1857 ;  I  was  twenty-one  years  old  on  the  29th  of  June  last. 

Q.  Where  did  you  reside  one  year  immediately  before  the  election  of 
November  5,  1878  f — A.  With  Mr.  Wagoner,  in  Potter  Township. 

Q.  In  which  precinct? — A.  In  the  southern,  I  guess;  I  voted  at  the 
bank. 

Q.  Did  you  reside  in  the  southern  precinct  of  Potter  Township  two 
months  previous  to  the  election  of  November  5, 1878? — A.  Yes,  sir. 

Q.  Did  you  vote  on  age  ? — A.  Yes,  sir. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tions to  the  service  of  notice  and  irrelevancy  and  competency  of  the  tes- 
timony : 

Q.  Where  did  you  get  the  ticket  you  voted  ?— A.  That  is  more  than  I 
can  tell. 

Q.  Did  you  read  the  ticket  ? — ^A.  Yes,  sir. 

Q.  When  you  presented  to  the  election  board  your  ticket  did  they  re- 
qaire  you  to  make  an  affidavit  as  to  your  age  and  qualifications  upon 
which  you  claimed  the  right  to  vote? — A.  Yes,  sir. 

Q.  Did  any  one  else  join  in  with  you  or  make  additional  affidavits  as 
to  your  qualifications? — A.  No,  sir. 

Q.  Did  you  vote  on  age  ? — A.  Yes,  sir. 

Q.  Did  you  ever  pay  a  State  or  county  tax  ? — A,  No,  sir. 

Q.  Before  whom  did  you  make  the  affidavit? — A.  I  do  not  know. 

Q.  Do  you  know  the  facts  in  the  affidavit  you  made  ? — A.  1  do  not 
Itiiow;  I  swore  I  was  of  age. 
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Q.  Did  any  other  person  make  an  affidavit  at  the  same  time  in  rela- 
tion to  your  right  to  vote  f — A.  No,  sir. 

WM.  BITNER. 

John  F.  Oooney,  sworu,  deposes  and  says  as  follows : 

(Counsel  for  contestee  objects,  first,  because  contestee  has  not  received 
notice  of  his  testimony  being  taken,  and,  second,  because  it  is  not  re- 
buting  or  relevant.) 

Question.  When  and  where  were  you  born  t — Answer.  May  5th,  1852; 
don't  know  where. 

Q.  Where  !— A.  Don't  know.    IN^ear  Millheim,  Centre  County. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November,  1878! — A.  Two  miles  above  the  bank,  in  Johnny  Bubb^s 
house,  in  Potter  Township, 

Q.  In  which  precinct! — A.  In  the  southern. 

Q.  Did  you  vote  at  the  election  of  November  5, 1878,  in  the  southern 
precinct  of  Potter  Township!— A*  Yes. 

Q.  Did  you  reside  in  the  southern  precinct  two  months  before  the 
said  election  ! — A.  Yes. 

y.  Had  you  paid  a  State  or  county  tax  within  two  years  of  the  elec- 
tion of  November  6,  1878! — A.  Yes,  sir. 

Q.  When  was  the  tax  assessed,  and  for  what  township! — A.  For 
Potter;  I  cannot  tell  when. 

Q.  State  when  and  where  you  paid  the  tax. — A.  Some  of  it  I  paid  at 
home.  * 

Q.  To  whom  did  you  pay  it ! — A.  Some  to  Geo.  Koch,  and  some  of  it 
to  Mr.  Swab. 

Q.  Did  you  pay  any  of  those  taxes  one  month  before  the  last  fall  elec- 
tion ! — A.  I  paid  some  of  them. 

Cross  examined  by  counsel  for  contestee,  reserving  all  legal  objections 
as  to  service  of  notice,  of  irrelevancy  and  competency  of  testimony: 

Q.  To  whom  did  you  pay  either  a  State  or  county  tax  more  than  one 
month  prior  to  last  November  election  !— A.  Swab  and  Koch. 

Q.  Can  you  tell  about  when  you  paid  it  ? — A.  I  can't. 

Q.  Was  it  paid  within  two  years! — A.  I  hope  so;  within  two  years. 

Q.  Was  it  paid  before  the  5th  of  October,  1878!— A.  I  cannot  tell. 

Q.  Did  you  take  a  receipt  when  you  paid  it! — A.  No,  sir. 

Q.  Do  you  know  whether  or  not  you  paid  a  State  or  county  tax  within 
two  years,  and  before  the  5th  of  October,  1878  ! — A.  I  think  I  did. 

Q.  Was  it  paid  in  the  summer  !— A.  Caudot  tell.  I  can't  remember 
when  I  paid. 

Q.  From  whom  did  you  get  your  ticket  that  you  voted  at  the  Novem- 
ber election,  1878! — A.  I  try  and  hunt  that  myself  still. 

Q.  When  you  voted  were  you  required  to  make  out  any  papers  to 
entitle  you  to  vote  ! — A.  No,  sir. 

Q.  Did  you  make  an  affidavit  as  to  your  qualifications! — A.  No,  sir. 

JOHN  F.  COONEY. 

Jas.  a.  Goony,  being  sworn,  deposes  and  says  as  follows: 
(Counsel  for  contestant  declines  to  state  the  purpose  of  the  testimony 
of  this  witness,  and  counsel  for  the  contestee  objects  because  it  is  not 
rebutting  and  is  irrelevant.) 

Question.  State  when  and  wher6  you  were  born. — Answer.  I  was  bom 
in  1844,  in  Penn,  the  township  below,  in  Gregg,  Centre  County,  Penn- 
sylvania. 


Digitized  byVjOOQlC 


CURTIN  VS.   YOCUM.  ,  3227 

Q.  Where  did  you  reside  one  year  preceding  the  election  of  November 
5, 1878?— A.  One  mile  eaat  of  Potter's  Mills. 

Q.  In  what  township! — A.  Potter  Township. 

Q^  In  the  southern  precinct  or  northern  f — A.  Southern,  I  think. 

Q.  Did  you  vote  in  the  southern  precinct  of  Potter  Township,  at  the 
November  election,  1878  f— A.  Yes,  sir. 

Q.  Did  you  reside  in  the  southern  precinct  of  Potter  Township  where 
you  voted,  two  months  previous  to  the  election  of  November  5, 1878  f — 
A.  Yes,  sir. 

Q.  Had  yon  paid  a  State  or  county  tax  within  two  years  preceding  the 
said  election  ? — A.  Yes,  sir. 

Q.  When  and  where  was  the  tax  assessed  f — A.  I  don't  mind  the  time 
exactly;  it  was  when  Smith  was  assessor  for  Potter  Township. 

Q.  State  when  and  where  you  paid  the  tax  ? — A.  I  paid  the  tax  at 
Love's  sale  to  Greorge  Koch. 

Q.  About  what  timet — A.  I  think  it  was  in  March,  1877. 

Cross  examined  by  counsel  for  contestee,  who  reserves  all  legal  ex- 
ceptions, service  of  notice,  relevancy  and  competency  of  testimony : 

Q.  What  tax  was  it  that  you  paid  to  Mr.  Koch  ! — A.  State  and  county. 

Q.  When  you  voted  did  you  make  an  affidavit  either  printed  or  writ- 
ten as  to  your  qualifications  as  a  voter  ? — A.  No,  sir. 

Q.  Was  jour  vote  objected  to! — A.  No,  sir. 

Q.  What  kind  of  a  ticket  did  you  vote,  printed  or  written! — A. 
Printed. 

Q.  Did  yoQ  read  the  ticket  f — A.  I  did,  but  can't  tell  all  the  names 
that  were  on  it. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  Yocum.  His  first  name 
was  Seth. 

JAS.  A.  COONY. 

Petee  Gabess,  being  produced  and  sworn  on  the  part  of  the  con- 
te^staut,  dei>08es  and  says  as  follows : 

(Counsel  for  contestant  declines  to  state  the  purpose  of  the  testimony, 
and  counsel  for  contestee  objects :  first,  because  notice  was  not  served 
OD  contestee  for  the  taking  of  his  testimony }  second,  because  it  is  not 
rebattal  and  is  not  relevant.) 

Q.  When  and  where  were  you  born! — A.  In  Berks  County,  1805. 

Q.  Where  did  you  live  two  years  previous  to  the  election  of  Novem- 
ber 5,  18781 — A.  Where  I  live  now,  in  Potter  Township. 

Q.  You  live  in  the  northern  or  southern  precinct  f — A.  In  southern. 

Q.  Did  you  vote  in  the  southern  precinct  at  the  last  fall's  election  f — 
A.  I  did. 

Q.  Did  you  reside  in  the  precinct  in  which  you  voted  two  months 
previous  to  the  election  of  November  5, 1878! — A.  I  did,  and  between 
Dine  and  ten  years. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  previous  to 
the  election  of  November  5,  1878  ! — ^A.  Yes }  to  Boal  last  summer,  and 
to  Swab  last  summer  a  year. 

Q.  When  and  where  was  that  tax  assessed  ! — A.  PotterTownship,  one 
for  1877  and  one  for  1878. 

Q.  Do  you  know  Isaiah  Garess! — A.  Yes,  sir;  he  is  my  son. 

Q.  Did  he  live  with  you  last  year  ! — A.  Yes. 

Q.  Did  he  vote  in  the  southern  precinct  of  Potter  Township  ! — A* 
Tea;  he  voted  at  the  same  place  I  did. 

Q.  Who  did  he  vote  for  for  Congress  !— A.  For  Yocum. 

Q.  Was  he  a  Greenbacker  !— A.  Yes. 
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Cross-examined : 

Q.  What  ticket  did  you  vote  f — A.  The  whole  Democratic  ticket. 

Q.  Did  you  read  the  ticket  before  you  voted  ! — A.  I  did  oot  read  ray 
ticket.  Emanuel  Snith  gave  it  me.  I  knew  he  would  not  give  me  a 
wrong  ticket.  He  read  me  all  the  names  that  were  on  the  ticket.  I 
cannot  read. 

Q.  Did  you  sign  any  paper,  printed  or  written,  on  the  day  of  election, 
November  5,  1878?— A.  No,  sir. 

Q.  Were  you  sworn  as  to  the  truth  of  any  facts  ! — A.  No,  sir ;  I  had 
my  tax  receipt. 

Q.  Did  you  give  any  other  paper  to  the  election  board  other  than 
your  ticket  ? — A.  No,  none  but  my  ticket. 

PETER  +  GARESS. 
uiark. 
Witness: 

W.  P.  Shoop. 

George  Kline  sworn  and  examined. 

(Counsel  of  contestee  ask  counsel  of  contestant  to  state  the  purpose 
of  the  testimony  of  the  witness  on  the  stand. 

Counsel  tor  contestant  declines.) 

Question.  State  when  and  where  you  were  bornt — Answer.  New 
Berlin,  Union  County,  Pennsylvania.  Can't  state  the  time  I  was  born, 
but  will  be  forty-two  years  old  the  14th  of  next  August. 

Q.  Where  did  you  live  one  year  just  before  the  election  of  November 
6  last? — A.  With  Edward  Kline,  in  Potter  Township;  had  my  home 
with  him  over  seven  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  prior  to  the 
election  of  the  5th  of  November,  1878! — A.  Yes;  to  Swab,  collector  of 
Potter  Township. 

Q.  When  and  where  did  you  pay  it! — A.  In  the  fall  of  1877,  at  Ed- 
ward Kline. 

Q.  Did  you  vote  at  the  election  held  for  the  southern  precinct  of  Pot- 
ter Township  November  5,  1878  ! — A.  Yes,  I  did. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  ob- 
jections as  to  relevancy  and  competency  of  testimony: 

Q.  Did  your  name  appear  on  the  registry -list! — A.  Yes,  it  is. 

GEORGE  KLINE. 
Adjourned  to  meet  9  a.  m.  Tuesday  morning. 

Met  as  per  adjournment  Tuesday,  April  1, 1879,  9  a.  m. 

C.  D.  RuNKLE,  being  sworn,  deposes  and  says  as  follows: 

Question.  State  when  and  where  you  were  born. — Answer.  Centre 
County,  State  of  Pennsylvania,  October  23,  1842. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5, 1878!— A.  In  Potter  Township. 

Q.  In  which  precinct? — A.  Southern  precinct. 

Q.  Where  did  you  vote  at  the  election  of  November  5,  1878 1 — A. 
Southern  precinct.  Potter  Township. 

Q.  Did  you  reside  in  the  southern  precinct  of  Potter  Township  where 
you  voted  two  months  before  the  election  of  November  5,  1878? — 
A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  of  November  5, 1878  ? — A,  Yes,  sir. 
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Q.  Where  and  when  was  the  tax  assessed! — A.  At  my  residence, 
where  I  live,  Centre  Hill,  southern  precinct  of  Potter  Township,  for  the 
year  1878. 

Q.  State  when  and  where  you  paid  the  tax. — A.  I  paid  it  here  at  this 
place,  Centre  Hall. 

Q.  To  whom  did  you  pay  it  ? — A.  To  Harry  Swab,  collector. 

Cross-examined  by  the  counsel  for  contestee,  who  reserves  all  legal 
objections  to  service  of  notice  and  irrelevancy  and  competency  of  testi- 
mony: 

Q.  Mr.  Kunkle,  when  did  you  go  to  Kansas  f — A.  In  1869, 

Q.  When  did  you  return  !— A.  In  1872. 

Q.  Have  you  resided  in  the  Southern  precinct  of  Potter  Township 
ever  since  you  returned  f — A.  Yes,  sir. 

Q.  When  you  voted  at  the  November  election,  1878,  did  you  sign  a 
partly  written  or  printed  affidavit  which  set  forth  your  qualifications  as 
a  voter !— A.  No,  sir. 

Q.  Did  you  present,  or  did  any  one  for  you,  any  papers  |o  the  elec- 
tion board  other  than  your  ballot  or  your  ticket  ? — A.  Not  to  my  knowl- 
edge. 

C.  D.  RCNKLE. 

Peter  Smith,  being  sworn,  deposes  and  says  as  follows: 

Question.  State  when  and  where  you  were  born. — Answer.  Born  in 
1837,  in  Lycoming  County. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
ofNovenber  5,  1878? — A.  At  Centre  Hill,  Potter  Township,  Centre 
County. 

Q.  In  the  northern  or  southern  precinct  1 — A.  Southern  precinct. 

Q.  Did  you  vote  in  the  southern  precinct  of  Potter  Township  at  the 
November  election  of  1878! — A.  Yes,  sir. 

Q.  Did  you  reside  in  the  southern  precinct,  Potter  Township,  where 
you  voted,  two  months  before  the  election  of  November  5,  1878? — 
A.  Yes,  sir. 

Q.  Had  yon  paid  a  State  or  county  tax  within  two  years  preceding 
said  election  ? — A.  Yes,  sir. 

Q.  When  and  where  was  the  tax  assessed? — A.  Assessed  last  spring, 
and  for  Potter  Township. 

Q.  State  when  and  where  yon  paid  the  tax. — A.  I  could  not  tell  when 
I  paid  it,  but  paid  it  here  in  Centre  Hall  to  J.  C.  Boal  about  the  holi- 
davs,  1879. 

Q.  State  when  you  paid  your  tax  assessed  for  1877,  and  to  whom. — 
A.  To  Swab,  about  seeding  time,  September,  1877. 

Q.  Where  was  that  tax  assessed  for  1877 1 — A.  Potter  Township. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tions to  the.  service  of  notice,  the  relevancy  and  competency  of  the  wit- 
ness: 

Q.  When  you  paid  the  taxes.  State  and  county,  for  1877,  did  you  take 
a  receipt  ? — ^A.  Yes,  sir. 

Q.  Have  you  the  receipt  with. you  ? — A.  No,  sir. 

Q.  Were  your  State  and  county  taxes  for  1877  paid  before  the  5th  day 
of  October,  1878  ?— A.  Yes,  sir  ;  about. 

Q.  When  you  voted  at  the  November  election,  1878,  did  you  make 
out  and  sign  any  papers  setting  forth  your  qualifications  as  a  voter,  and 
did  you  make  affidavit  thereto  f — A.  No,  sir. 
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Q.  Previous  to  your  voting  did  you  hand  to  the  election  board,  or  did 
any  for  you,  any  papers  other  than  your  ballot? — A.  No,  sir;  I  did  not. 

Q.  Do  yon  know  whether  your  name  was  on  the  registry-list  at  the 
time  you  voted  f — A.  Yes,  sir ;  it  was. 

Q.  Did  you  see  your  name  on  the  list  t—  A.  Yes,  sir, 

Q.  When  did  you  Bee  your  name  on  the  list  t — A.  I  could  not  tell 
exactly  when,  but  it  was  some  or  four  six  weeks  before  the  election. 

Q.  Was  your  name  on  the  ten-day  list ! — A.  It  is  more  than  I  can  tell. 

Q.  Who  was  with  you  when  you  saw  your  name  on  the  registry-list  t 
— A.  No  person. 

Q.  Where  were  you  when  you  saw  your  name  on  the  list  t — A.  At 
the  store  at  Potter's  Mills. 

Q.  Are  you  positive,  Mr.  Smith,  that  your  name  was  on  the  registry- 
list  at  that  time  f— A.  Yes,  sir. 

PETER  SMITH. 

J.  D.  LiNGLE  sworn,  deposes  and  says  as  follows : 

Questions  When  and  where  were  you  bornt — Answer.  Gregg;  can't 
tell  the  exact  date,  but  am  in  my  thirtieth  year. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5, 1878  ! — A.  Here  in  Potter  Township,  this  county. 

Q.  In  the  northern  or  southern  precinct ! — A.  Southern. 

Q.  Where  did  you  vote  at  the  November  election,  1878  f — A.  At  the 
bank.  Potter's  Mills. 

Q.  Is  Potter's  Mills  in  the  southern  precinct  ? — A.  Yes. 

Q.  Did  you  reside  in  the  southern  precinct  of  Potter  Township,  where 
you  voted,  two  months  before  the  election  of  November  5,  1878 1 — A. 
Yes ;  I  did. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  of  November  6,  1878  f — ^A.  I  paid  Swab's  tax  to  William 
Tompson ;  he  ordered  me  to  pay  it  to  him. 

Q.  Was  Swab  the  collector  of  State  and  county  taxes? — A.  Yes. 

Q.  For  what  year  was  that  tax— 1877?— A.  Yes;  it  was  for  1877. 

Q.  State  when  you  paid  it. — A.  I  can't  tell  exactly,  but  it  was  last 
summer  some  time. 

Q,  Did  you  pay  your  tax  to  Swab  before  October  1, 1878? — A.  I  can't 
recollect  exactly  when,  but  paid  it  about  harvest  some  time. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tions to  the  service  of  notice,  the  relevancy  and  competency  of  the  tes- 
timony : 

Q.  Did  you  sign,  swear  to,  and  hand  to  the  election  board  any  other 
paper  than  your  ticket  when  you  voted  ? — A.  No ;  I  did  not. 

David  Soweb,  being  produced  and  affirmed  on  the  part  of  the  con- 
testant, deposes  and  says  as  follows : 

Question.  When  and  where  were  you  born? — Answer.  Buffalo  Valley 
— East  Buffalo  Valley — Union  County,  in  1853,  September  18. 

Q,  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  6,  1878  ? — A.  In  the  residence  of  John  Rishel,  Potter 
Township. 

Q.  Did  you  reside  in  the  northern  or  southern  precinct  of  Potter 
Township  ? — A.  Well,  it  is  in  the  southern. 

Q.  Did  you  vote  at  the  southern  precinct  of  Potter  Township  at  the 
November  election,  1878  ? — A.  Yes,  sir. 

Q.  Did  you  reside  in  the  southern  precinct  of  Potter  Township,  where 
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jon  voted,  two  months  before  the  election  of  November  5, 1878  ?— A. 
Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  of  November  6, 1878! — A.  I  think  I  did.  1  have  been  pay- 
ing taxes  now  for  foar  years,  and  have  paid  it  every  year. 

Q.  flow  long  have  yon  been  living  in  Centre  County! — A.  Four  years. 

Q.  Did  you  pay  taxes  for  the  last  four  years  in  Centre  County! — A. 
I  did. 

Q.  State  to  whom  you  paid  taxes  within  the  last  two  years! — A.  This 
year  to  Mr.  Boal,  and  last  year  to  Mr.  Swab. 

Q.  Were  those  taxes  assessed  for  Potter  Township! — A.  Yes,  sin 

Q.  And  for  what  years  !— A.  1877  and  1878. 

Cross  examined  by  counsel  for  contestee,  who  reserves  all  legal  ob- 
jections of  the  service  of  notice,  the  relevancy  and  competency  of  the 
testimony: 

Q.  Mr.  Sower,  did  yon  sign,  swear  to,  or  hand  to  the  election  board 
any  other  paper  or  papers  than  your  ticket  when  you  voted  ! — A.  No, 
sir;  I  did  not. 

DAVID  SOWER. 

C.  H.  Mkyee,  being  produced  and  sworn  on  the  part  of  the  contestant, 
deposes  and  says  as  follows : 

Question.  When  and  where  were  you  born  ! — Answer.  In  Gregg  Town- 
ship; 1851. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  first, 
because  contestee  has  not  received  notice  of  the  taking  of  his  testimony 
secoDd,  because  it  is  not  rebuttal  and  is  not  relevant.) 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  6, 1878  ! — A.  At  Potter  Township ;  I  was  mistaken — south- 
ern precinct  Potter  Township  5  lived  at  Centre  Hill. 

Q.  Did  yoa  vote  at  or  in  the  southern  precinct  at  the  November  elec- 
tiou  of  1878 1— A.  Yes,  sir. 

Q.  Did  you  reside  in  the  southern  precinct  of  Potter  Township,  where 
yoQ  voted,  two  months  before  the  election  at  which  you  voted  November 
5,1878!— A.  \es,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  of  November  5,  1878  ! — A.  Yes,  sir. 

Q.  When  and  where  was  the  tax  assessed  ! — A.  Potter  Township,  for 
1877  and  1878. 

Q.  State  when  and  where  you  paid  tax. — A.  Levi  Murray  paid  my 
tax  for  me  to  Swab  about  one  year  ago. 

Cross  examined  by  counsel  for  contestee,  who  reserves  all  legal  ob- 
jections to  the  service  of  notice,  the  relevancy,  and  competency  of  the 
witness : 

Q.  When  were  your  taxes  for  1878  paid  ! — A.  I  cannot  say,  but  it  was 
some  time  after  harvest,  1878. 

Q.  Was  your  taxes  for  1878  paid  before  October  5, 1878  !— A.  I  think 
it  was,  but  can't  say  positively  ;  it  was  right  after  harvest. 

Q.  Did  you  sign  and  swear  to  any  paper  or  papers,  and  hand  the  same 
to  the  election  board  when  you  voted  ! — A.  No,  sir. 

C.  H.  MEYER 
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Henry  G arver,  beiug  sworn,  deposes  as  follows : 

(Goansel  for  contestee  objects,  first,  because  contestee  has  not  had 
notice  of  the  taking:  of  the  testimony  of  the  witness ;  second,  because  it 
is  not  rebuttal  and  is  irrelevant.) 

Question.  Where  do  you  live,  Mr.  Garver ! — Answer.  About  three 
miles  west  of  this,  in  Potter  Township. 

Q.  Do  you  know  A.  W.  Garver  ?— A.  I  do;  he  is  a  son  of  mine. 

Q.  Where  is  A.  W.  Garver  now  ? — A.  I  think  he  is  in  Hardin  County, 
Ohio,  or  was  the  last  I  heard  of  him. 

Q.  Did  A.  W.  Garver  vote  at  the  election  of  November  6,  1878  !— A. 
He  did. 

Q.  Where  did  he  vote  ? — A.  Here,  in  Centre  Hall ;  in  the  northera 
precinct. 

Q.  Who  did  he  vote  for  for  Congress  ! — A.  He  voted  for  Seth  Yocum. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  ob- 
jections to  tbe  service  ot  notice,  the  relevancy,  and  competency  of  the 
testimony : 

Q.  Did  you  sec  A.  ^'  Carver's  ticket  ? — A.  Yes. 

Q.  Did  you  read  it  ? — A.  Yes. 

Q.  Do  you  know  that  he  voted  the  ticket  you  saw  him  have  ! — A. 
Yes,  sir. 

Q.  How  do  you  know  that  be  voted  the  ticket  you  saw  him  have  f — A. 
I  read  his  ticket  and  handed  it  to  him,  and  him  and  me  walked  to  tbe 
poll,  and  I  seen  him  handing  that  ticket  in. 

Q.  AVas  the  name  printed  or  written  on  the  ticket? — A.  Printed. 

Q,  Can  you  mention  any  other  names  on  the  ticket! — A.  It  was  the 
straight  Republican  ticket. 

Q.  Are  yon  sure  that  all  the  names  on  the  ticket  were  the  names  of 
Republicans? — A.  At  least  1  thought  so. 

Q.  Was  C.  S.  McCormick's  name  on  it^ — A.  I  cannot  say  whether  it 
was  printed  on  or  not.     My  son  and  I  voted  for  McCormick. 

Q.  How  old  was  your  son  f — A.  He  was  twenty-one  January,  1878. 

Q.  "Was  he  twenty-two  when  he  voted  ? — A.  He  was  under  twenty- 
two  when  he  voted. 

HENRY  GARVER. 

Adjourned  to  meet  at  1  o'clock  p.  m. 

Met  as  per  adjournment,  1  o'clock  p.  m. 

John  Road,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  Schuylkill 
County,  in  1843. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5,  1878? — A.  In  Potter  Township,  Centre  County. 

Q.  In  the  northern  or  southern  precinct? — A.  Cannot  tell" exactly ; 
but  at  Potter's  Mills. 

Q.  Did  you  reside  in  the  election  district  in  which  you  voted  ?— A.  I 
live  west  of  Potter's  Mills. 

Q.  Did  you  reside  in  the  township,  where  you  voted,  two  months  be- 
fore the  election  of  Novembers,  1878? — A.  I  moved  in  the  township 
April  16,  1878. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  of  November  5,  1878  ?— A.  Yes,  sir;  I  have  a  receipt. 

Q.  When  and  where  was  the  tax  assessed  ?— A.  Potter  Township  for 
1878. 
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Q.  State  when  and  to  whom  yoa  paid  such  tax. — A.  James  6oa1,  Oc- 
tober 5, 1878. 

Cross  examined  by  counsel  for  contestee,  who  reserves  all  legal  ob- 
jections to  the  service  of  notice,  the  relevancy  and  competency  of  the 
testimony. 

Q.  Wben  did  you  move  into  Potter  Township! — A.  Sixteenth  day  of 
April,  1878. 

Q.  From  what  place  did  you  come! — A.  Sugar  Valley,  Clinton 
County. 

Q.  Have  you  lived  in  any  other  State! — A.  No,  sir;  I  have  never 
been  out  of  the  State. 

Q.  How  do  you  know  that  you  reside  in  the  election  district  in  which 
you  voted ! — A.  I  know  from  what  others  told  me.  I  reside  in  the 
:onthern  precinct.    I  don't  know  of  my  own  knowledge. 

Q.  Before  you  voted  at  the  November  election  of  1878,  did  you  sign, 
8wear  to,  and  hand  to  the  election  board  any  paper,  printed  or  written, 
other  than  your  ticket! — A.  No,  sir. 

John  R.  Strong,  being  sworn,  deposes  and  says  as  follows: 

Question.  State  when  and  where  you  were  born. — Answer.  Mifflin 
County,  June  25,  1866.    That's  what  my  parents  say. 

Q.  bid  you  reside  in  the  State  of  Pennsylvania  one  year  preceding 
the  election  of  November  5, 1878  ! — A.  Yes,  sir;  I  was  never  out  of  the 
State  of  Pennsylvania. 

Q.  Where  did  you  vote  at  the  election  of  November,  1878  ! — A.  Pot- 
ter's Mills. 

Q.  How  far  do  you  live  from  Potter's  Mills! — A.  As  near  as  I  can 
tell,  about  two  miles.    I  aint  positive. 

Q.  Did  you  live  in  the  district  where  you  voted  two  months  before 
the  election  of  November  5,  1878! — A.  Yes,  sir. 

Q.  Had  yon  paid  a  State  or  county  tax  within  two  years  preceding 
said  election  ! — A.  Yes,  sir:  I  did,  and  have  a  receipt. 

Q.  For  what  year,  and  where  was  the  tax  assessed  ! — A.  1878  ;  Mif- 
flin County.  Can't  tell  whether  it  was  Old  or  New  Armagh  Town- 
ship. 

Q.  State  when  and  to  whom  you  paid  such  tax.— A.  I  paid  to  J.  W. 
Coplin,  October  1,  1878. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tions to  the  service  of  notice,  the  relevancy  and  competency  of  the  tes- 
timony : 

Q.  With  whom  do  you  live  !— A.  My  father. 

Q.  When  did  he  come  to  Potter  Township  ! — A.  Last  fall. 

Q.  What  time  last  fall  did  your  father  move  to  Potter  Township  ! — 
A.  Can't  tell  the  day  of  the  month  or  the  month. 

Q.  Was  it  after  harvest! — A.  It  was. 

Q.  Was  it  before  corn-husking  ! — A.  I  don't  know  as  to  that. 

Q.  Was  it  before  the  November  election  ! — A.  I  can't  tell  for  certain. 

Q.  Did  you  come  to  Potter  Township  before  your  father  came  ! — A. 
Cau  hardly  tell. 

Q.  Were  you  in  business  in  Potter  Township  ! — A.  I  was  doing  busi- 
ness for  him. 

Q.  What  business  ! — A.  Mercantile  business. 

Q.  When  did  you  commence  that  business! — A.  This  spring  a  year. 

Q.  Now,  can't  you  tell  about  what  time  in  the  spring  you  commenced 
business  in  Potter  Township  ! — A.  I  can't  remember. 
203  0 
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Q.  Was  the  weatlier  cold  or  warm  I — A.  I  can't  tell  that  either. 

Q.  Was  there  any  snow  on  the  ground  1 — A.  Not  at  that  place  there 
wasn't. 

Q.  Were  the  farmers  planting  their  corn  1 — ^A.  Can't  tell  that. 

Q.  What  year  was  the  taxes  assessed  for  which  ycm  have  a  receipt! 
—A.  For  1878. 

Q.  Have  you  ever  paid  any  State  or  county  taxes  in  Potter  Town- 
ship ! — ^A.  No,  sir. 

Q.  Did  you  sign,  swear  to,  and  hand  to  the  election  board,  when  yoa 
voted  at  the  November  election,  1878,  any  paper,  written  or  printed, 
other  than  your  ticket  f — A.  No,  sir. 

JOHN  R.  STRONG. 

William  R.  Camp,  being  sworn,  deposes  and  says  as  follows: 

Question,  State  when  and  where  you  were  born. — ^Answer.  Milroy, 
Mifflin  County,  Pennsylvania,  June  28,  1849. 

Q.  Where  did  you  reside  one  year  imme^Jiately  preceding  the  election 
of  November  6,  1878!— A.  Centre  Hall,  Potter  Township,  Centre 
County. 

Q,  Where  did  you  vote  at  said  election  f — ^A.  Centre  Hall,  county  of 
Centre,  township  of  Potter. 

Q.  In  the  northern  or  southern  precinct  ? — A.  In  the  northern  pre- 
cinct. 

Q.  Did  you  reside  tn  the  northern  precinct  of  Potter  Township,  where 
you  voted,  two  months  before  the  election  of  November  5,  1878  f — A.  I 
did. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  of  November  5, 1878  f— A.  I  did. 

Q.  When  and  where  was  the  tax  assessed  f — A.  In  1877,  and  I  sup- 
pose in  Potter  Township. 

Q.  State  when  and  where  you  paid  the  tax,  and  to  whom. — A.  I  paid 
the  tax  in  Centre  Hall,  to  Swab ;  I  don't  know  his  first  name. 

Q.  Did  you  pay  a  State  or  county  tax  to  Mr.  Swab  prior  to  the  first 
of  October,  1878  f— A.  I  did. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  ob- 
jections to  the  service  of  notice,  the  relevancy  and  competency  of  the 
testimony : 

Q.  Did  you  sign  and  swear  to,  and  hand  to  the  election  board  any 
paper,  printed  or  written,  when  you  voted  at  the  November  election  of 
1878,  other  than  the  ticket  which  you  voted  f — A.  I  did  not. 

W.  R.  CAMP. 

Samuel  Klinefelter,  being  sworn,  deposes  and  says  .as  follows : 

Question.  State  where  and  when  you  were  born. — Answer.  Madison- 
burg,  Centre  County,  February  9, 1859. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5,  18781— A.  Potter  Township. 

Q.  In  the  northern  or  southern  precinct  f — A.  Southern. 

Q.  Where  did  you  vote  at  the  November  election,  1878 1 — A.  At  Pot- 
ter's bank. 

Q.  Is  that  the  place  where  the  elections  are  held  for  your  district  t — 
A.  Yes,  sir. 

Q.  Did  you  live  in  the  southern  precinct  of  Potter  Township,  where 
you  voted^  two  months  before  the  election  of  November  6, 1878 1 — A. 
Yes,  sir. 
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Q.  Did  you  vote  on  age  at  *  the .  election  of  November  5,  1878!— A. 
Yea,  sir. 

Cross-examined  by  connsel  for  contestee,  who  reserves  all  legal  ob- 
jpctious  to  the  service  of  notice,  the  relevancy  and  competency  of  the 
i^itness. 

Re  examined  in  chief  by  coansel  for  contestant : 
Q.  Do  you  know  John  Road  t— A.  Yes. 

Q.  Does  he  live  in  the  election  district  in  which  you  live  ! — A.  Yes, 
sir. 

SAMUEL  KLINEFELTER. 

William  Erhard,  being  sworn,  deposes  and  says  as  follows: 

Question.  State  when  and  where  you  were  born. — Answer.  Miles 
Township,  this  county,  1830. 

Q,  VVhere  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5,  1878!— A.  Old  Fort,  Potter  Township.      . 

Q.  In  the  northern  or  southern  precinct  of  Potter  Township! — A.  In 
the  northern. 

Q.  Did  you  vote  in  the  northern  precinct  of  Potter  Township  at  the 
November  election,  1878! — A.  Yes,  sir. 

Q.  Did  you  reside  in  the  northern  precinct  of  Potter  Township,  where 
you  voted,  two  months  before  the  election  of  Novembers,  1878! — A. 
Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
8ai4i  election  ! — A.  Yes,  sir ;  I  did. 

Q.  When  and  where  was  the  tax  assessed! — A.  For  Potter  Town- 
ship, for  the  years  '76,  '77,  '78. 

Q.  To  whom  did  you  pay  these  taxes ! — A.  George  Koch,  Mr.  Swab, 
and  Mr.  Boal. 

Q.  Did  you  pay  any  of  these  taxes  within  two  years  and  prior  to  the 
Ist  of  October,  1878  !— A.  Yes,  sir. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  ob- 
jections to  the  service  of  notice,  the  relevancy  and  competency  of  testi- 
mony. 

Q.  Mr.  Erhard,  did  you  sign  any  paper,  either  printed  or  written,  and 
make  an  affidavit  to  the  facts  therein  stated,  and  hand  the  same  to  the 
election  board  before  or  when  you  voted,  at  November  election,  1878  ! — 
A.  No,  sir. 

WM.  ERHARD. 

Daniel  Fauber,  being  sworn,  deposes  and  says  as  follows: 

Question.  State  when  and  where  you  were  born. — Answer.  I  was  born 
in  Lebanon  County.    1  am  66  years  of  age. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5, 1878  !— A.  In  Potter  Township. 

Q.  In  northern  or  southern  precinct! — A.  In  the  northern  precinct. 

Q.  Did  you  vote  in  the  northern  precinct  of  Potter  Township  at  the 
November  election  of  1878! — A.  Yes. 

Q.  Did  you  reside  in  the  northern  precinct  of  Potter  Township,  where 
you  voted,  two  months  before  the  election  of  6th  of  November,  1878  ! — 
A.  Yes. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
said  election  ! — A.  Yes ;  they  don't  wait  on  me  long. 

Q.  For  what  district  was  the  tax  assessed  ? — A.  Potter  Township. 
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Q.  For  wbat  years?— A.  For  1877  and  1878, 1  think. 

Q.  To  whom  did  you  pay  the  taxes,  State  and  coonty,  for  1877  and 
1878!— A.  Mr.  Swab  and  Mr.  Boal. 

Q.  Did  you  pay  the  tax  to  Mr.  Swab  before  the  Ist  of  October,  1878  ?— 
A.  1  think  so ;  I  am  not  sure. 

Cross  examined  by  counsel  for  contest^e,  who  reserves  all  legal  ob- 
jections to  the  service  of  notice,  of  relevancy  and  competency  of  the 
testimony. 

Q.  Did  you  sign  any  paper,  either  printed  or  written,  and  make  an 
affidavit  of  facts  therein  stated,  and  was  said  paper  handed  to  the  elec- 
tion board  before  or  when  you  voted  at  November  election,  1878  f — ^A, 
No. 

DANIEL  FAUBER. 

CHA.BLES  M.  Arney,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  September 
19, 1857,  in  Potter  Township. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5, 1878!— A.  In  Potter  Township. 

Q.  In  the  northern  or  southern  precinct ! — A.  In  the  northern. 

Q.  Did  you  vote  in  the  northern  precinct  of  Potter  Township  at  the 
election  of  November  5,  1878  f — A.  1  did. 

Q.  Did  you  reside  in  the  northern  precinct  of  Potter  Township,  where 
you  voted,  two  months  before  the  election  of  November  5, 1878  f — A. 
Yes,  sir. 

Q.  Did  you  vote  on  age  at  that  election  t — A.  I  did. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tions to  the  service  of  notice,  the  relevancy  and  compenteucy  of  the  tes- 
timony : 

Q.  Did  you  sign  any  paper,  either  printed  or  written,  and  make  an 
affidavit  to  facts  therein  stated,  and  was  said  paper  handed  to  the  elec- 
tion board  before  or  when  you  voted  at  November  election,  1878  ! — A.  I 
didn't. 

Q.  Did  you  make  an  affidavit  before  the  election  board  as  to  your 
qualifications  to  vote  ? — A.  I  did.    I  was  sworn  to  my  age, 

Q.  Who  administered  the  oath  to  you! — A.  Mr.  Shannon,  esq. 

Q.  Was  Mr.  Shannon  a  member  of  the  election  board  t — A.  Not  more 
than  he  did  the  swearing. 

CHARLES  ARNEY. 

j.  W.  Bare,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  Church- 
ville.  Centre  County,  May  2, 1857. 

Q.  Where  did  you  reside  one  year  immediately  before  the  election  of 
November  6, 1878! — A.  At  home  at  Church  ville,  in  the  southern  precinct 
of  Potter  Township. 

Q.  How  long  have  you  been  living  at  Church  ville! — A.  Ever  since  I 
was  born ;  never  left  there. 

Q.  Did  you  vote  on  age  ! — A.  Yes,  sir. 

Cross  examined  by  counsel  for  contestee,  who  reserves  all  legal  ob- 
jections to  the  service  of  notice,  the  relevancy  and  competency  of  the 
testimony : 

Q.  Did  you  sign  any  paper,  written  or  printed,  and  make  affidavit  to 
the  facts  therein  stated,  and  was  said  paper  handed  to  the  election 
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board  before  or  when  you  voted  at  the  November  election  of  1878  ! — A, 
^0,  I  didn't. 

J.  W.  BARB. 
Adjoarned  nntil  9  a.  m.,  April  2, 1879. 

Wednesday,  April  2—9  o'clock  a.  m. 

Met  as  per  adjoarnment. 

J.  A.  Grove,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born! — Answer.  I  was 
born  in  Clinton  County,  Sugar  Valley,  on  the  13th  day  of  May,  1836. 

Q.  Where  did  you  reside  one  year  previous  to  the  election  of  Novem- 
ber 5, 1878? — A.  Potter  Township,  northern  precinct. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  of  November  5,  1878  ? — A.  Yes  ;  I  have  paid  all  my  taxes 
up  to  the  present,  and  pretty  heavy  ones,  too. 

Q.  State  when  and  where  you  paid  tax. — A.  Taxes  for  1878  I  paid 
here  in  Centre  Hall,  J.  C.  Boal,  just  before  the  June  term. 

Q.  When  and  where  was  the  tax  assessed  ? — A.  They  were  assessed 
on  ray  property. 

Q.  Is  your  property  in  the  northern  or  southern  precinct  of  Potter 
Township,  and  in  which  precinct  did  you  vote ! — A,  1  voted  in  the 
northern  precinct.    My  property  is  in  the  northern  precinct. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec- 
tiDns  to  the  service  of  njtice,  and  to  th  j  releva  icy  ati  1  competency  of 
the  testimony : 

Q.  Mr.  Grove,  did  you  sign  a  printed  or  a  partly  printed  and  written 
paper,  setting  forth  your  qualification  as  a  voter,  and  make  an  affidavit 
thereto  and  hand  the  same  to  the  election  board  before  or  when  you 
voted  at  November  election  1878,  other  than  your  ticket! — A.  I  did  not, 
the  best  of  my  recollection. 

J.  A.  GROVE. 

Geoege  W.  Habpsteb,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  Born  in 
Potter,  16th  day  of  March,  1857. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5,  18781 — A.  Here  in  Potter  Township. 

Q.  Did  you  live  in  the  northern  precinct  t — A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  of  November  5,  1878  f — A,  No,  sir. 

Q.  Did  you  vote  on  age  ? — A.  I  did. 

Q.  Did  you  vote  in  the  northern  precinct  of  Potter  Township  at  the 
election  of  November  5, 1878!— A.  I  di<l. 

Q.  Mr.  Harpster,  do  you  know  of  any  person  by  the  name  of  George 
B.  Harpster  that  voted  at  the  election  of  Noveniber  last  on  age  ? — A.  I 
do  not. 

Q.  Is  the  name  of  George  B.  Harpster  on  the  poll-list  No.  63  intended 
for  your  name  f 

(Counsel  for  contestee  objects  because  it  is  not  competent.) 

A.  I  think  it  was. 

Cross-examined  by  counsel  for.contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec- 
tions to  the  service  of  notice,  and  to  the  relevancy  and  competency  of 
the  testimony. 
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'    Q.  Is  your  name  on  the  poll  book  of  Potter  Township! — A,  I  think 
it  is  5  yes. 

Q.  How  do  you  write  your  namef — A.  G.  W.  Harpster. 

Q.  Did  you  sign  a  printed  or  a  partly  printed  and  written  paper  set- 
ting forth  your  qualifications  as  a  voter,  and  make  an  affidavit  and  hand 
the  same  to  th^  election  board  before  or  when  you  voted  at  ^November 
election,  1878? — A.  I  did  sign  a  kind  of  a  certificate. 

Q.  Were  you  sworn  t — A,  I  was. 

Q.  Who  administered  the  oath  f — A.  Mr.  Shannon,  the  justice  of  the 
peace. 

Q.  Was  he  a  member  of  the  election-board  of  Potter  Township? — A. 
I  don't  know. 

Q.  Where  was  you  when  you  made  the  affidavit? — A.  I  was  in  the 
room  where  the  election -board  was. 

Q.  What  facts  did  you  swear  to  ? — A.  I  swore  that  I  was  tweutyoue 
years  of  age. 

Q.  Who  was  judge  of  the  election  in  Potter  Township  on  November 
5, 1878? — A.  I  think  J,  J,  Arney  was  judge  of  the  election. 

GEO.  W.  HARPSTER. 

James  W.  Coldren,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  I  was 
born  in  Milroy,  Ist  of  May,  1853. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5,  1878?— A.  Why,  in  Centre  County. 

Q.  Where  did  you  vote  at  the  November  election  of  1878  ? — A,  In 
Potter  Township. 

Q.  In  the  northern  or  southern  precinct  ? — A.  In  the  northern. 

Q.  Did  you  reside  in  the  northern  precinct  of  Potter  Township,  where 
you  voted,  two  months  before  November  6,  1878?— A.  Why,  1  had  not 
lost  my  residence  here.  I  was  away  in  the  summer  uutil  about  the  mid- 
dle of  October;  then  I  came  back. 

Q.  Where  were  you  during  the  summer,  and  what  were  you  doing  ? — 
A.  1  was  in  Stark  County,  Ohio. 

Q.  Well,  what  were  you  doing? — A.  I  was  farming. 

Q.  Did  you  leave  Potter  Township,  when  you  went  west,  with  the  in- 
tc^ntion  of  staying,  or  did  you  just  go  on  a  visit  or  short  stay? — A.  I 
went  with  the  intention  of  coming  back  in  the  fall. 

Q.  Did  you  still  claim  Potter  Township,  Centre  County,  as  your  home  ? 
— A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  of  November  5,  1878  ? — A.  I  did. 

Q.  When,  where,  and  to  whom  did  you  pay  that  tax  ? — A.  I  paid  my 
tax  to  Gage  Koch,  in  June,  1877. 

Q.  When  and  for  what  was  that  tax  assessed  ? — A.  For  '76,  Potter 
Township. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec- 
tions to  the  service  of  notice  and  to  the  relevancy  and  competency  of 
the  testimony: 

Q.  Mr.  Coldren,  are  you  married  or  single? — A.  I  am  married. 

Q.  W^hen  were  you  married  ? — A.  November  11, 1877. 

Q.  When  did  you  go  West? — A.  First  day  of  April. 

Q.  What  year?— A.  In  1878. 

Q.  Did  you  take  your  family  with  you  ? — A.  I  did  not. 

Q.  Where  did  your  family  reside  during  your  stay  in  Ohio  ?— A.  In 
Potter  Township,  Centre  County. 
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Q.  lu  what  business  were  you  engaged  in  Ohio  ! — ^A.  Farming. 

Q.  Did  you  rent  a  farm,  or  were  you  employed  by  the  month  or  day? — 
A.  1  was  employed  by  the  month. 

Q.  Did  you  like  the  country  there  I — A.  I  liked  it  middling  well 
there. 

Q.  Could  you  do  as  well  there  as  here  T — A.  I  conld ;  yes,  sir. 

Q.  Why  did  you  not  stay  there  and  make  it  your  home  f — A.  Because 
I  didn't  want  to.  • 

Q.  Was  it  not  your  idea,  when  you  went  to  Ohio,  to  make  it  your 
home,  if  you  liked  the  place  and  could  do  well  for  yourself  and  family! — 
A.  No,  sir ;  it  was  not. 

Q.  Did  you  pay  any  taxes  in  the  State  of  Ohio! — A.* I  worked  my 
time  out  on  the  roa<l.  A  fellow  that  works  on  the  road  two  days  need 
pay  no  road  tax. 

Q.  Was  that  in  payment  of  State  or  county  tax! — A.  It  was  in  pay- 
ment of  all  taxes. 

Q.  Hare  you  paid  any  State  or  county  tax  in  Potter  Township  for  the 
year  1877  ! — A.  I  did  not;  no,  sir. 

Q.  Have  you  paid  any  for  the  year  1878 — any  State  or  county  tax  ! — 
A.  No,*8ir;  I  didn't. 

Q.  When  was  it  that  you  paid  the  last  State  or  county  tax  in  Potter 
Township! — A.  I  paid  my  tax  for  1876  in  June,  1877. 

Q.  Was  your  State  or  county  tax  for  1876  assessed  within  two  years 
prior  to  the  5th  of  November,  1878  ! — A.  1  was  assessed  along  in  the 
spring  of  1876. 

Q.  Did  you  sign  a  printed  or  a  partly  printed  and  written  paper  set- 
ting forth  your  qualifications  as  a  voter  and  make  an  affidavit  thereto, 
and  hand  the  same  to  the  election  board  before  or  when  you  voted  at 
November  election,  1878,  other  than  your  ballot! — A.  No,  sir;  I  did  not. 

JAS.  W.  COLDREN. 

Edwin  Rupp,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  In  Union 
County,  Hartleton. 

Q.  When!— A.  In  1856,  the  6th  of  October. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5,  1878! — A.  In  Harris  Township. 

Q,  Where  did  you  vote  at  the  November  election  of  1878! — A.  At 
Boalsburg,  Harris  Township,  Centre  County. 

Q.  Did  you  reside  in  Harris  Township,  where  you  voted,  two  months 
before  the  election  of  November  5,  1878  !— A.  I  did. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  preceding 
said  election  ! — A.  Yes,  sir;  I  did. 

Q.  When  and  to  whom  did  you  pay  the  tax! — A.  I  can't  tell  you  the 
date  when  I  paid  the  tax;  I  paid  it)  to  John  Carper. 

Q.  Did  you  pay  it  prior  to  the  5th  of  October,  1878  ! — A.  I  paid  it 
before. 

Q.  Was  John  Carper,  the  man  to  whom  you  paid  this  tax,  collector 
of  State  and  county  taxes  for  Harris  Township  ! — A..  He  was. 

Q.  For  what  year  was  this  tax  assessed  ! — A.  1878. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec- 
tions to  the  service  of  notice,  and  to  the  relevancy  and  competency  of 
the  testimony  : 

Q.  Mr.  Rupp,  what  is  your  business;  what  do  you  follow  ! — A.  Farm- 
ing. 
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Q.  What  time  in  the  year  do  you  sow  wheat  T — A.  In  the  latter  part 
of  August  and  beginning  of  September. 

Q.  Did  you  pay  your  State  and  county  tax  before  or  after  seeding  T — 
A.  Before. 

Q.  Did  you  sign  a  printed  or  partly  printed  and  written  paper  setting 
forth  your  qualifications  as  a  voter  ami  make  an  affidavit  thereto,  and 
hand  the  same  to  the  election  board  before  or  when  you  voted  at  No- 
vember election,  1878  f — A.  No,  sir ;  1  did  not. 

EDWIN  RUPP. 

George  Grossmaj^,  being  sworn,  deposes  and  says  as  follows : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  because 
notice  was  not  served  on  contestee  lor  the  taking  of  his  testimony,  and 
because  it  is  not  rebuttal  and  is  incompetent.) 

Question.  Where  do  you  live,  Mr.  Grossman  T — Answer.  I  live  about 
a  mile  from  Eaylystown. 

Q.  In  what  t«)wnship? — A.  Potter, 

Q.  In  the  northern  or  southern  precinct? — A.  In  the  northern. 

Q.  Do  you  know  George  W.  Grossman  f — A.  Yes,  sir. 

Q,  Is  he  your  son  ? — A.  Yes,  sir;  he  is  my  son. 

Q.  When  and  where  was  he  born  ! — A.  He  was  not  bom  where  I  now 
live,  but  on  the  lower  farm  ;  it  is  joining. 

Q.  When  f — A.  He  was  born  on  tl;e  I2th  of  December,  1856. 

Q.  Where  did  he  reside  one  year  immediately  preceding  the  election 
of  Novembers,  1878! — A.  He  resided  with  me,  at  home. 

Q.  In  the  northern  precinct  of  Potter  Township? — A.  Yes,  sir. 

Q,  Did  he  reside  in  the  northern  precinct  of  Potter  Township  two 
months  before  the  election  of  November  5,  1878  ? — A.  Yes,  sir. 

Q.  Did  he  vote  in  the  northern  precinct  of  Potter  Township  at  said 
election  ? — A.  Yes,  sir. 

Q.  Did  he  vote  on  age  ! — A.  Yes. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objections 
to  the  service  of  notice  and  to  the  relevancy  and  competency  of  the  tes- 
timony : 

Q.  Were  you  with  your  son,  George  W.  Grossman,  at  the  time  and 
before  he  voted  at  the  November  election,  1878  ? — A.  I  was  with  him. 

Q.  Did  he  sign  a  printed  or  partly  printed  and  written  paper,  setting 
forth  his  qualifications  as  a  voter,  and  make  an  affidavit  thereto,  and  was 
the  same  handed  to  the  election  board  before  or  when  he  voted  at  No- 
vember election,  1978,  other  than  his  ticket? — A.  It  was  made  before 
the  election  board  here,  in  the  other  room ;  he  signed  his  name  to  it — 
George  W.  Grossman. 

Q.  Who  administered  the  oath  or  who  sworehim  ? — A.  Squire  Shannon. 

Q.  Was  he  a  member  of  the  election  board  of  Potter  Township  ? — A. 
I  cannot  tell  just  whether  he  was  a  member. 

Q.  Was  he  the  judge  of  the  election  ? — A.  No ;  Mr.  Arney  was  the 
judge  of  the  election. 

Q.  Was  Squire  Shannon  one  of  the  inspectors? — A.  Don't  know;  I 
don't  think  he  was. 

GEORGE  GROSSMAN. 

John  H.  Lee,  being  affirmed,  deposes  and  says  as  follows  : 
Question,  State  when  and  where  you  were  born. — Answer.  I  was 
born  April  18, 1857,  in  Potter  Township. 
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Q.  Where  did  you  re.side  one  year  immediately  preceding  the  election 
of  November  5,  1878  ! — A.  I  was  at  home  with  my  father. 

Q.  Where  does  you  father  live  ? — A.  Potter  Township. 

Q.  In  the  northern  or  southern  precinct  of  Potter  Township  ? — A. 
Part  of  the  time  in  the  northern  precinct,  with  Leonard  Ehone ;  then  I 
was  down  at  Penn  Hall,  between  ten  and  fifteen  days,  and  the  rest  of 
the  time  I  was  in  the  northern  precinct,  with  Mr.  Keller. 

Q.  Where  did  you  vote  at  the  November  election,  1878  ! — A.  At  Cen- 
tre flail. 

Q.  What  township  ! — A.  Potter. 

Q.  Northern  orsonthern  precinct? — A.  Northern. 

Q.  Did  you  vote  on  age  ! — A.  Yes,  sir ;  I  did  vote  on  age. 

Cronsexamined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objections 
to  the  services  of  notice  and  to  the  relevancy  and  competency  of  the  tes- 
timony : 

Q.  Did  3'ou  sign  a  printed  or  partly  printed  and  written  paper  setting 
forth  your  qualifications  as  a  voter,  and  make  an  affidavit  thereto,  and 
hand  the  same  to  the  election  board  before  or  when  you  voted  at  Novem- 
ber election,  1878! — A.  Yes,  sir  5  I  signed  a  paper. 

Q.  Were  you  sworn  f — A.  Yes,  sir. 

Q.  By  whom  ! — A.  Squire  Shannon. 

Q.  Was  he  the  judge  of  election!— A.  I  don't  know  whether  he  was  or 
not 

Q.  Was  he  one  of  the  inspectors  ! — A.  That  I  don't  know. 

JOHN  H.  LEE. 

Adjourned  to  meet  at  one  o'clock  p.  m. 

Met  in  pursuance  of  adjournment  at  one  o'clock  p.  m. 

Geobgb  Sunday,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  I  do  not 
know  where  I  was  born.    I  was  born  in  1857,  September  13. 

Q.  Were  you  born  in  the  State  of  Pennsylvania! — A.  Yes,  sir. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5,  1878!— A.  I  was  in  Mifflin  County,  and  in  September 
carae  across  here  to  the  Loop. 

Q.  What  time  in  September  did  you  come  to  the  Loop  ! — A.  It  was 
aboQt  the  15th,  I  guess. 

Q.  In  what  township  did  you  live  since  September — since  you  came 
herein  September! — A.  Potter  Township. 

Q.  In  the  northern  or  southern  f)recinct ! — A.  In  the  southern. 

Q.  How  long  did  you  live  in  Mifflin  County  before  you  came  to  this 
connty,  in  September  last! — A.  Pretty  near  four  years. 

Q.  Did  you  vote  in  the  southern  precinct  of  Potter  Township  at  the 
election  of  November  5, 1878  !— A.  Yes,  sir  5  I  voted  in  the  southern 
precinct. 

Q.  Did  you  vote  on  age  !— A.  Yes,  sir ;  I  voted  on  age. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testi- 
mony of  this  witness,  because  it  is  not  rebuttal,  and  reserves  all  legal 
objections  to  the  service  of  notice  and  to  the  relevancy  and  competency 
of  the  testimony: 

Q.  With  whom  did  you  reside  in  Mifflin  County  ! — A.  My  father. 

Q.  Where  does  he  live  now ! — A.  Over  here  in  Nittany. 
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Q.  What  township  and  county  f— A.  I  think  it  is  Spring  Township; 
I  don't  know  what  county. 

Q.  When  did  your  father  more  from  Mifflin  County  f — A*  The  latter 
part  of  September. 

Q.  What  year  t— A.  1878. 

Q.  When  did  you  come  to  Potter  Township  f — A.  Along  about  the 
15th  of  September. 

Q.  Were  you  of  age  when  you  came  to  Potter  Township  f — A.  Yes, 
sir ;  I  was  of  age. 

Q.  Did  you  sign  a  printed  or  a  partly  printed  or  written  paper  setting 
forth  your  qualifications  as  a  voter  and  make  an  affidavit  thereto  and 
hand  the  same  to  the  election  board  before  or  when  you  voted  at  the 
November  election  in  1878 1 — A.  1  did  not  sign  any  paper,  but  swore  to 
my  age. 

Q.  Who  swore  you  t — A.  Well,  that  I  can't  tell. 

Q.  Was  it  the  judge  of  the  election  f — A.  I  think  it  was. 

Q.  Who  was  the  judge  of  the  election  ! — A.  I  can't,  just  tell  you  who 
he  was. 

Q.  How  do  you  know,  then,  it  was  the  judge  of  the  election  then  that 
swore  you  ! — A,  I  supposed  it  was  him  ;  he  took  the  tickets  (the  man 
who  swore  me). 

Q.  Was  it  not  one  of  the  inspectors  who  took  your  ticket  t — A.  I  don't 
know  who  the  man  was.    , 

Q.  Were  any  questions  asked  you  after  you  were  sworn  f — A.  No,  sir; 
there  was  not. 

GEORGE  SUNDAY. 

Michael  Rossman,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  In  Potter 
Township,  in  the  year  1852. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5, 1878? — A.  Tusseyville,  Potter  Township. 

Q.  Where  did  you  vote  at  the  November  election  of  1878  f — A.  Centre 
Hall. 

Q.  In  what  township  ? — A.  Potter. 

Q.  In  the  northern  or  southern  precinct! — A.  North. 

Q.  Did  you  reside  in  the  northern  precinct  of  Potter  Township,  where 
you  voted,  two  months  before  the  election  of  November  5,  1878 1 — ^A. 
Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
said  election  ! — A.  Yes,  sir. 

Q.  When  and  where  was  the  tax  assessed — for  what  township  and 
what  year  t — A.  It  was  in  the  year  1878 ;  Potter  Township. 

Q.  State  when  and  where  you  paid  the  tax. — A.  I  paid  it  to  Mr.  Boal 
some  time  in  the  winter  here,  but  I  cau-t  tell  exactly  when ;  it  was  at 
some  sale,  though. 

Q.  Did  you  pay  a  State  or  county  tax  for  the  year  1878t — A.  Yes. 

Q,  When  and  to  whom  did  you  pay  tax  for  1878  f — A.  I  don't  recol- 
lect when  I  paid  it;  to  Mr.  Swab. 

Q,  Did  you  pay  your  State  or  county  tax  to  Mr.  Swab  prior  to  the 
first  of  October  last! — A.  I  do  not  know  that,  indeed.  I  don't  know 
whether  I  did  or  not. 

Q.  Did  you  pay  a  State  or  county  tax  for  the  year  1876 ! — A.  Yes, 
sir. 

Q.  When  and  to  whom  did  you  pay  it !— A.  I  don't  know.  I  think 
I  paid  Gillilard. 
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Q.  When  did  you  pay  your  tax  to  Mr.  Gillilard !— A.  That  I  don'fc 
know. 

Q.  Did  jou  pay  the  tax  to  Mr.  Gillilard  prior  to  October  1, 1878  f — 
A.  I  don't  know ;  I  can't  remember  to  whom,  whether  Koch  or  Gillilard. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec- 
tions to  the  service  of  notice  and  to  the  relevancy  and  competency  of 
tlie  testimony : 

Q.  To  whom  did  you  pay  your  State  and  county  taxes  for  any  year 
prior  to  Octol)er  5,  1878,  and  within  two  years? — A.  Swab  and  Boal. 

Q.  How  do  you  fix  the  time  within  the  two  years  that  you  paid  State 
and  county  taxes? — A.  Indeed  I  don't  know.    I  couldn't  tell. 

Q.  Can  you  say  certainly  that  you  paid  State  and  county  taxes  prior 
to  the  5th  of  October,  1878,  and  within  two  years! — A.  Yes,  sir. 

Q.  To  whom  did  you  pay  any  taxes  between  those  periods  I — A.  I 
paid  it  to  Swab  and  the  man  that  was  before  him. 

Q.  Did  you  sign  a  printed  or  a  partly  printed  and  written  paper  set- 
ting forth  your  qualifications  as  a  voter,  and  make  an  affidavit  thereto, 
and  hand  the  same  to  the  election  board  before  or  when  you  voted  at 
^'ovember  election,  1878! — A.  No,  sir:  I  didn't. 

M.  F.  ROSSMAN. 

Aabon  Span  >leb,  being  sworn,  deposes  and  says  as  follows: 

Question.  State  when  and  where  you  were  born. — Answer.  Potter 
Township. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5, 1878!— A.  Potter  Township. 

Q.  In  what  county  ! — A.  Centre  County. 

Q.  Where  did  you  vote  at  the  election  of  November,  1878! — A.  Cen- 
tre Hall. 

Q.  What  township!— A.  Potter. 

Q.  Northern  or  southern  precinct! — A.  Northern. 

Q.  Did  you  reside  in  the  northern  precinct  of  Potter  Township  where 
Tou  voted  two  months  before  the  election  of  November  5, 1878  ! — A. 
Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
said  election  ! — A.  Yes,  sir. 

Q.  When  and  where  was  the  tax  assessed  ! — A.  Potter. 

Q.  For  what  year  ?— A.  1878. 

Q.  State  when  and  to  whom  you  paid  the  tax. — A.  Mr.  Boal ;  paid 
here  in  town,  I  think,  if  my  memory  serves  me  right.  I  paid  it  quite 
a  vbile  before  the  election. 

Q.  Did  you  pay  a  State  and  county  tax  within  two  years  and  prior 
to  the  Ist  of  October,  1878!— A.  Yes,  sir;  I  have. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testi- 
mony of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal 
objections  to  the  service  of  notice  and  to  the  relevancy  and  competency 
of  the  testimony : 

Q.  Did  you  sign  a  printed  or  a  partly  printed  and  written  paper  set- 
ting forth  your  qualifications  as  a  voter,  and  make  an  affidavit  thereto, 
and  hand  the  sam^  to  the  election  board  before  or  when  you  voted  at 
November  election,  1878  ! — A.  I  did  5  yes,  sir. 

Q.  Were  you  sworn  ! — A.  Yes,  sir. 

Q.  By  whom  !— A.  I  could  not  tell  that  who  the  person  was. 
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Q.  Did  you  hand  the  paper  to  the  electiou  board  f — A.  I  did  ;  yes,  sir. 

Q.  Where  was  you  at  the  time  you  were  sworn  f — A..  Here  at  the  elec- 
tion board. 

Q.  Do  you  know  Squire  Shannon! — A.  Yes,  sir;  I  know  Squire  Shan- 
non. 

Q.  Did  he  swear  you  f— A.  I  don't  remember. 

Q.  Was  it  the  judge  of  the  election  board  ! — A.  I  could  not  tell. 

Q.  Are  you  really  sure  now  that  you  made  an  affidavit  ? — A.  Yes,  sir. 

Q.  Do  j'ou  know  whether  the  person  who  administered  the  oath  was 
properly  qualified  to  do  so  f — A.  I  do  not. 

A.  A.  SP ANGLER. 

Adam  Hoover,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  I  was 
born  in  Gregg  Township  in  1852. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5, 1878  !— A.  Potter  Township. 

Q.  In  the  northern  or  southern  precinct! — A.  Northern. 

Q.  Did  you  vote  in  the  northern  precinct  at  the  election  of  November 
5,1878!— A.  Yes,  sir. 

Q.  Did  you  reside  in  the  northern  precinct  of  Potter  Township,  where 
you  voted,  two  mouths  before  the  election  of  November  5,  1878  f — ^A. 
Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  t^x  within  two  years  preceding 
the  election  of  November  6, 1878  ! — A.  Yes,  sir. 

Q.  When  and  where  was  the  tax  assessed  ! — A.  Potter  Township, 
1878. 

Q.  State  when  and  where  you  paid  the  tax,  and  to  whom. — A.  As 
near  as  I  can  recollect,  I  paid  it  in  the  drug  store  to  Swab.  1  paid  iu 
one  of  the  stores. 

Q.  When  !— A.  On  the  12th  of  January,  1878. 

Q.  Was  the  tax  you  paid  to  Swab  for  1877  !— A.  For  1877. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec- 
tions to  the  service  of  notice  and  to  the  relevancy  and  competency  of 
the  testimony  : 

Q.  Did  you  sign  a  printed  or  partly  printed  and  written  paper  setting 
forth  jour  qualifications  as  a  voter,  and  make  an  affidavit  thereto,  and 
hand  the  same  to  the  election  board  before  or  when  you  voted  at  No- 
vember election,  1878  ! — A.  I  did  sign  no  papers. 

his 
ADAM  4-  HOOVER. 
mark. 

Witness : 

D.  F.  LusB. 

William  Klinefelter,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  Brush 
Valley. 

Q.  In  Centre  County  f — A.  In  Madisonburg,  Centre  County. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5, 1878  ! — A.  Up  here  at  Alfred  Hosterman's ;  about  two 
miles  above  town. 

Q.  In  Potter  Township  f — A.  Yes,  sir. 

Q.  In  the  northern  or  southern  precinct  f — A.  Here  in  this  one. 

Q.  Did  you  live  in  the  northern  precinct  of  Potter  Township,  where 
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yon  voted,  two  months  before  the  election  of  November  5, 1878  ? — A, 
Yes ;  I  waa  here  a  year. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
tiie  election  of  November  5, 1878  ! — A.  Yes ;  I  did. 

Q.  When  and  where  was  the  tax  assessed  f — A,  For  1878. 

Q.  What  township  ?— A.  Potter  Township. 

Q.  When  did  you  pay  that  tax? — A.  Thirty  days  before  the  election. 

Q.  To  whom  did  you  pay  it ! — A.  Jas.  Boal. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objections 
to  the  service  of  notice  and  to  the  relevancy  and  competency  of  the  tes. 
timoDy : 

Q.  Did  you  sign  a  printed  or  partly  printed  and  written  paper  setting 
forth  your  qualifications  as  a  voter  and  make  an  affidavit  thereto  and 
hand  the  same  to  the  election  board  before  or  when  you  voted  at  No- 
Tember  election,  1878  !— A.  No :  not  this  last  fall. 

WILLIAM  KLINEFELTER. 

John  MrrrERLiNa,  being  sworn,  deposes  and  says  as  follows: 

Qnestion.  State  when  and  where  you  were  born.— Answer.  Union 
Couuty,  now  Snyder,  October  25,  1^17. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5, 1878?— A.  In  Potter  here. 

Q.  In  the  northern  or  southern  f — A.  Northern. 

Q,  Did  you  vote  in  the  northern  precinct  of  Potter  Township  at  the 
November  election  of  1878  f — A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  of  November  5,  1878? — A.  Yes  5  I  paid  them  every  year. 

Q.  When  and  where  was  the  tax  assessed? — A.  In  Potter, of  course, 
for  1878. 

Q.  State  when  you  paid. — A.  I  paid  it  to  J.  C.  Boal,  at  .my  house, 
aboat  January,  1879,  and  the  year  before  to  Swab;  paid  to  Boal  in  1879, 
this  winter,  here. 

Q.  W^hat  tax  did  you  pay  to  Boal — Swab  I  mean  ? — A.  State  and 
cooDty. 

Q.  For  what  year  was  the  tax  assessed  you  paid  to  Swab  ? — A.  For 
that  year  he  was  in  and  collected. 

Q.  Did  you  pay  the  tax  to  Swab  before  the  1st  of  October,  1878? — A* 
At  KabeFs  sale,  in  the  spring  of  1878. 

cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec* 
tions  to  the  service  of  notice  and  to  the  relevancy  and  competency  of 
the  testimony: 

Q.  Did  you  sign  a  printed  or  partly  printed  and  written  paper  setting 
forth  your  qualifications  as  a  vot^r,  and  make  an  affidavit  thereto,  and 
hand  the  same  to  ,the  election  board  before  or  when  you  voted  at  No- 
vember election,  1878?— A.  I  did  not. 

JOHN  MITTERLING. 

William  Lucas,  being  sworn,  deposes  and  says  as  follows : 
Question.  When  and  where  were  you  born  ? — Answer.  Bogg  Town- 
ship, 8th  day  of  April,  1852. 
Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
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of  Kovember  5, 1878  f — A.  At  Johns  S.  Daaberne,  Potter  Township, 
northern  precinct. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  of  November  5,  18781— A.  I  did. 

Q.  When  and  where  was  tlie  tax  assessed? — A.  Potter  Township,  in 
the  southern  precinct.     I  lived  in  the  northern  precinct. 

Q.  State  when  and  where  you  paid  tax  f — A,  It  was  about  April,  1878, 
at  the  P.  V.  Bank. 

Q.  State  to  whom  did  you  pay  it. — A.  Cashier  Wm.  Mingle. 

Q.  Did  you  vote  in  the  northern  precinct  of  Potter  Township  at  the 
election  of  November  5, 18781 — A.  I  did. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec- 
tions to  the  service  of  uotice  and  to  the  relevancy  and  competency  of  the 
testimony : 

Q.  Did  you  sign  a  printed  or  a  partly  printed  and  written  paper  set- 
ting forth  your  qualifications  as  a  voter,  and  make  an  affidavit  thereto, 
and  band  the  same  to  the  election  board  before  or  when  you  voted  at 
November  election,  1878! — A.  I  did  not, 

WILLIAM  LUCAS. 

Ward  Eishel,  being  sworn,  dep<f8es  and  says  as  follows: 

Question.  When  and  where  were  you  born  ! — Answer.  I  don't  know; 
my  mother  never  told  me.  I  think  it  was  in  Potter  Township,  one  mile 
west  of  Centre  Hill,  December  14, 1854. 

Q.  When  and  where  did  .vou  reside  one  year  preceding  the  election 
of  November  5,  1878!— A.  I  lived  in  Potter  Township,  in  the  northern 
precinct. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878  ! — A.  I  did. 

Q.  When  and  where  was  the  tax  assessed,  Mr.  Rishel! — A.  Was  as- 
sessed in  JPotter  Township. 

Q.  Where  did  you  pay  the  tax  !r— A.  I  paid  it  at  home,  in  Potter 
Township,  northern  precinct. 

Q.  When!— A.  August  11,  1878. 

Q.  To  whom  did  you  pay  it! — A.  To  Henry  Swab, 

Q.  Did  you  vote  in  the  northern  precinct  of  Potter  Township  at  the 
election  of  November  5, 1878  ! — A,  I  did. 

Cross-examined  by  cotfnsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec- 
tions to  the  service  of  notice,  and  to  the  relevaucy  and  competency  of 
the  testimony : 

Q,  Did  you  sign  a  printed  or  a  partly  printed  paper  setting  forth  your 
qualifications  as  a  voter,  and  make  an  affidavit  thereto  and  hand  the 
same  to  the  election  board  before  or  when  you  voted  at  November  elec- 
tion, 1878  !— A.  I  did  not. 

A.  W.  EISHEL. 

Adjourned  to  meet  April  3,  9  oVlock  a.  m. 

Thursday,  April  3,  met  in  pursuance  of  adjournment  at  9  o'clock  a. 
m. 

Alfred  Oss]tfA.N,  being  sworn,  deposes  and  says  as  follows : 
Question.  When  and  where  were  you  born  !— Answer.  I  was  born  in 
Potter  Township,  September  22, 1857. 
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Q.  Where  did  you  reride  one  year  immediately  preceding  the  elec- 
tion of  November  5, 1878  T«— A.  I  lived  a  mile  and  a  half  above  town 
here. 

Q.  In  Potter  Township,  northern  precinct  ?— A.  Yes,  sir. 

Q.  Did  you  live  there  two  months  before  the  election  of  November  5, 
1878 1— A.  Yes,  sir. 

Q.  Did  you  vote  on  age  ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  northern  precinct  of  Potter  Township  at  the 
election  of  November  5, 1878  ! — A.  Yes,  sir. 

Cross-examined  by  connsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec- 
tions to  the  service  of  notice  and  to  the  relevancy  and  competency  of 
the  testimony  : 

Q.  Did  you  sign  a  printed  or  a  partly  printed  and  written  paper  set- 
ting forth  yourqnalifications  as  a  voter,  and  make  an  affidavit  thereto, 
and  hand  the  same  to  the  election  board  before  or  wben  you  voted  at 
November  election,  1878  f — A.  No,  sir. 

ALFRED  OSSMAN. 

Lewis  Bottorf,  being  sworn,  deposes  and  says  as  follows: 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  be- 
cause notice  has  not  been  served  upon  the  contestee  for  the  taking  of 
his  testimony,  and  because  it  is  not  rebuttal.) 

Q.  State  when  and  where  you  were  born. — A.  I  was  born  in  Lebanon 
County,  1820.   1  think  that  will  make  me  54  the  I2th  of  August. 

Q.  Wheiedidyou  reside  one  year  immediately  preceding  the  elec- 
tion of  November  5,  1878  f — A.  In  Harris  Township. 

Q.  Centre  County  ?— A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  immedi- 
ately preceding  the  election  of  November  5,  1878  ? — A.  Yes,  sir. 

Q.  When  and  where  was  the  tax  assessed! — A.  Harris  Township,  for 
1877  and  1878. 

Q.  When  and  to  whom  did  you  pay  the  tax! — A.  To  John  Meyer, 
in  Harris;  he  was  the  constable  and  tax  collector. 

Q.  When  did  you  pay  it  f — A.  I  paid  it  to  him   the  year  before  this. 

Q.  Did  you  pay  the  tax  to  Meyer  before  the  1st  of  October,  1878  f— 
A.  Yes,  sir. 

Q.  Is  your  name  Bottouf  or  Bottorf! — A.  Bottorf. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tions to  the  service  of  notice  and  to  the  relevancy  and  competency  of 
the  testimony  of  this  witness : 

Q.  Did  you  sign  a  printed  or  a  partly  printed  and  written  piper  set- 
ting forth  your  qualifications  as  a  voter,  and  make  an  affidavit  thereto, 
and  hand  the  same  to  the  election  board  before  or  when  you  voted  at 
November  election  1878  ! — A.  No,  sir. 

Reexamined  by  counsel  for  contestant : 
Q.  Did  you  vote  in  Harris  Township  at  the  election  of  November, 
1878!— A.  Yes,  sir. 

his 
LEWIS  +  BOTTORF. 
mark. 
Witness : 

D.  TeLeese. 
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James  B.  !N'efp,  being  swofd,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  In  1857, 
March  18,  in  Potter  Township,  where  we  live  now. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  Novembers,  1878. — A.  Where  I  do  now. 

Q.  Give  the  township. — A.  Potter  Township,  Centre  County.  I  told 
you  before  in  another  answer. 

Q.  In  the  northern  or  southern  precinct! — A.  In  the  northern. 

Q.  Did  you  vote  in  the  northern  precinct  of  Potter  Township  at  the 
November  election  of  1878! — A.  Yes,  sir.  • 

Q.  Did  you  vote  on  age  ! — A.  Yes,  sir. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  tes- 
timony of  this  witness,  and  reserves  all  legal  objections  to  the  service  of 
notice  and  to  the  relevancy  and  competency  of  the  testimony  : 

Q.  Did  you  sign  a  printed  or  a  partly  printed  and  written  paper  set- 
ting forth  your  qualifications  as  a  voter,  and  make  an  affitfavit  thereto, 
and  hand  the  same  to  the  election  board. before  or  when  you  voted  at 
November  election,  1878? — A.  I  did  sign  such  a  paper. 

Q.  Were  you  sworn  f — A.  Yes,  sir. 

Q.  By  whom  ? — A.  By  Squire  Shannon. 

Q.  Was  he  a  member  of  the  election  board  f — A.  I  do  not  know  as 
he  was. 

Q.  Do  you  remember  any  facts  that  you  swore  to? — A.  I  swore  that 
I  was  of  age,  entitled  to  a  vote. 

JAMES  B.  NEFP. 

John  II.  Fobtney,  being  sworn,  deposes  and  says  as  follows: 

Question.  When  and  where  were  you  born  ? — Answer.  Harris  Town- 
ship, Centre  County,  June,  1836, 23d  day. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5, 1878? — A.  Boalsburg,  Harris  Township,  Centre  County. 

Q.  Did  you  vot«  at  the  November  election  of  1878,  in  Harris  Town- 
ship?— A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
said  election  of  November  5,  1878? — A.  Yes,  sir. 

Q.  Where  was  that  tax  assessed  ? — A.  Harris  Township. 

Q.  For  what  year  ? — A.  I  pay  taxes  every  year.  1  was  assessed  every 
year—1876,  77,  '78. 

Q.  When  and  to  whom  did  you  pay  it  ? — A.  For  the  year  1877  to 
John  Meyer,  and  for  the  year  1878  to  John  Cowper. 

Q.  Did  you  pay  your  tax  to  John  Meyer  prior  to  first  of  October, 
1878  ?— A.  Yes,  sir. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec- 
tions to  the  service  of  notice  and  to  the  relevancy  and  competency  of 
the  testimony  : 

Q.  Did  you  sign  a  printed  or  a  partly  printed  and  written  paper  set- 
ting forth  your  qualifications  as  a  voter,  and  make  an  affidavit  thereto, 
and  hand  the  same  to  the  election-board  before  or  when  you  voted  at 
November  election,  1878  ? — A.  No,  sir  5  I  wasn't  sworn. 

JOHN  H.  FORTNEY. 

EzEA  Kbumbinb,  being  sworn,  deposes  and  says  as  follows : 
Question.  Mr.  Krumbine,  did  you  vote  in  the  northern  precinct  of 
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Potter  Township  of  Centre  County  at  the  election  of  November  5, 
1878  ? — Answer.  Yes,  sir. 
Q.  Who  did  you  vote  for  for  Congress  t — A.  I  voted  for  Yocum. 

EZRA  KRUMBIXE. 

Wilson  Froue,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  you  were  born. — Answer.  Born  in 
September  15,  1857. 

Q.  In  Potter  Township? — A.  Yes. 

Q;  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5, 1878  ? — A.  At  Centre  Hall. 

Q.  In  Potter  Township  ! — A.  Yes,  sir. 

Q.  In  the  northern  or  southern  precinct  f — A.  In  the  northern. 

Q.  Did  you  vote  in  the  northern  precinct  of  Potter  Township  at  the 
election  of  November  5, 1878  f — A.  Yes,  sir. 

Q.  Did  you  vote  off  age  f — A.  Yes,  sir. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec- 
tions to  the  service  of  notice  and  to  the  relevancy  and  competency  of 
the  testimony: 

Q.  Did  you  sign  a  printed  or  a  partly  printed  and  written  paper 
setting  forth  your  qualiticatious  as  a  voter,  and  make  an  affidavit  thereto 
and  band  the  same  to  the  election  board  before  or  when  you  voted  at 
the  November  election,  1878? — A.  Yes,  sir. 

Q.  Who  swore  you  ? — A.  John  Shannon. 

Q.  Was  he  a  member  of  the  election  board  f — A.  I  don't  know  that. 

Q.  Who  was  judge  of  the  election? — A.  John  Arney. 

Q.  What  fact  did  you  swear  to  ? — A.  I  don't  recollect  any  now. 

Q.  Do  ^'ou  know  whether  the  paper  and  your  affidavit  had  reference 
to  your  voting  ? — A.  I  don't. 

WILSON  FROUR. 

Leon  Motheesbaugh,  being  sworn,  deposes  and  says  as  follows  : 

Question.  Where  do  you  live,  Mr.  Mothersbaugh  ? — Answer.  Boals- 
borg,  Harris  Township. 

Q.  Did  you  vote  in  Harris  Township  at  the  election  of  November  5, 
1878  !-•  A.  I  did. 

Q.  Who  did  you  vote  for  for  Congress? — A.  I  voted  for  Yocum. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tions to  this  testimony : 

Q.  Where  do  you  live  ? — A.  Boalsburg,  Harris  Township. 

Q.  Did  you  reside  there  for  one  year  preceding  and  up  to  the  5th  of 
^Veoiber,  1878  f — A.  Yes,  sir. 

Q.  How  long  have  you  resided  in  Harris  Township,  Centre  County, 
Pennsylvania  ? — A.  For  at  least  fifteen  years. 

Q.  Have  you  paid  either  a  State  or  county  tax  within  two  years  prior 
to  the  5th  day  of  October,  1878  ? — A.  Yes,  sir,  I  have. 

Q.  What  year's  State  and  county  taxes  did  you  pay  ? — A.  Well,  I 
paid  them  all  since  I  am  a  voter  about  eight  years. 

Q.  When  did  you  pay  your  State  and  county  tax  for  1877  ? — A.  In 
the  fall ;  in  November,  1877. 

Q.  Where  were  those  taxes  assessed  ? — A.  In  Harris  Township. 

L.  MOTHERSBAUGH. 
204  O 
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J.  H.  Weber,  being  sworn,  deposes  and  says  as  follows : 

Question.  State  when  and  where  .you  were  born  f — Answer.  Twenty- 
fifth  of  March,  1857.  Boalsbarg,  Harris  Township,  Centre  County,  State 
of  Pennsylvania. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5,  1878  f — A.  I  was  at  home  all  the  time,  with  the  excep- 
tion of  about  five  or  six  weeks  before  the  election.  W^ell,  I  went  home 
the  day  before  the  election. 

Q.  What  were  you  doing  at  Centre  Hall,  or  during  your  stay  hero, 
before  the  election  ! — A.  1  was  woriiiug  at  trimming  and  paintings  for 
Levi  Murray. 

Q.  Who  do  you  live  with  at  Boalsburg,  where  you  now  reside? — A. 
W.  A.  Murray. 

Q.  Has  your  home  always  been  at  Boalsburg? — A.  About  three  sam- 
mers  that  I  wasn't  at  home. 

Q.  How  long  have  you  been  living  with  William  A.  Murray,  in  Harris 
Township,  continuously  ! — A.  It  will  be  five  years  in  July  since  I  went 
there. 

Q.  When  you  left  William  A.  Murray's,  in  September  last,  to  come  to 
Centre  Hall,  to  work  for  Levi  Murray,  did  you  change  your  residence, 
or  did  you  only  come  to  Centre  Hall  to  work  ? — A.  I  only  came  with 
the  intention  of  staying  a  few  weeks  and  then  go  back. 

Q.  While  you  were  working  at  Centre  Hall  for  Levi  Murray  did  you 
consider  your  home  at  Boalsburg! — A.  I  did. 

Q.  Did  you  vote  in  Harris  Township  at  the  November  election  of 
1878?— .A  Yes,  sir. 

Q.  Did  you  come  back  to  Centre  Hall  after  you  had  voted  or  did  you 
stay  at  Boalsburg? — A.  I  staid  at  Boalsburg.    I  went  to  work  there. 

Q.  Did  you  vote  on  age  ? — A.  Yes,  sir. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal  and  reserves  all  legal  objections 
to  the  service  of  notice  and  relevancy  and  competency  of  the  testimony: 

Q.  Where  do  your  parents  reside  f — A.  In  Boalsburg. 

Q.  How  long  is  it  since  you  have  left  your  father's  ? — A,  Well,  it  will 
be  five  years  in  July  since  I  left  there  to  go  to  Mr.  Murray's. 

Q.  Where  did  you  have  your  washing  done  when  you  lived  in  Centre 
Hall  ?— A.  The  first  week  Mrs.  Garman  did  it,  and  after  that  Mrs.  Mur- 
ray did  it  here  in  Centre  Hall. 

Q.  Do  you  receive  the  wages  you  earn  ? — A.  Yes,  sir;  I  do. 

Q.  How  were  you  employed  by  Mr.  Murray  in  Centre  Hall  ? — A.  By 
the  day. 

Q.  Did  you  hire  with  him  for  any  definite  time  ? — A.  No,  sir. 

Q.  Did  you  sign  a  printed  or  partly  printed  and  written  paper  setting 
forth  your  qualifications  as  a  voter,  and  make  an  affidavit  thereto,  and 
hand  the  same  to  the  election  board  before  or  when  you  voted  at  No- 
vember election,  1878  ? — A.  Well,  I  did  not,  but  my  father  did ;  he  took 
oath. 

Q.  Were  you  sworn  as  to  your  age? — A.  No,  sir;  I  wasn't. 

Q.  Did  you  sign  any  paper  or  affidavit? — A.  Not  that  I  remember. 

Q.  Did  your  father  sign  any  paper  or  affidavit? — A.  I  did  not  see  him 
sign  a  paper :  not  that  I  remember. 

JOHN  H.  WEBER. 

Adjourned  to  meet  at  1  o'clock  p.  m. 
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Met  as  per  adjournmeut  —  p.  m. 

Henry  C.  Meyer,  being  sworn,  deposes  and  says  as  follows: 

Qaestiou.  When  and  where  were  you  bom  ? — Answer.  Potter  Town- 
ship, Centre  Comity,  Pennsylvania.    . 

Q.  Did  yon  reside  in  the  northern  or  southern  precinct  of  ^fotter  Town- 
ship one  year  immediately  preceding  the  election  of  November  5, 1878  f 
-A.  Yes. 

Q.  Did  you'you  vote  in  the  northern  precinct  of  Potter  Township  at 
the  election  of  November  5, 1878  f — A.  Here. 

Q.  State  when  you  were  born, — A.  1857,  4th  of  January. 

Cross  examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal  and  reserves  all  legal  objections 
to  the  service  of  the  notice  and  to  the  relevancy  and  competency  of  the 
testimony : 

Q.  Did  you  sign  a  printed  or  a  partly  printed  and  written  paper  set, 
tinjr  forth  your  qualifications  as  a  voter,  and  make  an  affidavit  thereto- 
aod  baud  the  same  to  the  election  board  before  or  when  you  voted  at 
November  election,  1878? — A.  Yes,  sir. 

Q.  State  who  swore  you. — A.  Squire  Shannon. 

Q.  What  tact  were  you  sworn  to,  or  statement  of  facts  f — A.  My  age, 
of  course. 

Q.  What  fact  in  your  age  did  you  testify  to  f — A.  That  I  was  of  age. 

H.  C.  MEYER. 

John  Bittner,  sr.,  being  sworn,  deposes  and  says  as  follows: 

Question.  State  when  and  where  you  were  born  ? — Answer.  1  was 
bora  in  Lebanon  County.    I  think  I  am  sixty-two  years  of  age. 

Q.  Where  <lid  you  reside  one  year  immediately  preceding  the  election 
of  November  5, 1878? — A.  I  live  eight  years  now  in  Potter  Township, 
and  this  is  the  ninth. 

Q.  Did  you  reside  in  the  northern  or  southern  precinct  T — A.  In  the 
northern. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878? — A.  I  have  always  paid 
my  tax,  except  a  part  of  this  year. 

Q.  Did  you  pay  your  State  and  county  tax  for  the  year  1878  ! — A. 
Yes,  sir. 

Q.  When,  and  to  whom  ? — A.  To  Henry  Swab.  I  paid  to  him ;  I 
have  a  receipt  5  about  corn-planting  time. 

Q.  Did  you  pay  State  and  county  tax  to  Mr.  Swab  for  the  year  1877 
prior  to  the  Ist  of  October,  1878  ! — A.  I  paid  it  the  same  year  it  was 
assessed,  I  think. 

Q.  Did  you  vote  in  the  northern  precinct  of  Potter  Township  at  the 
November  election  of  1878  ?-— A.  I  did. 

Cross-examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  this  witness  because  it  is  not  rebuttal,  and  reserves  all  legal  objec- 
tions to  the  service  of  notice,  and  to  the  relevancy  and  competency  of 
the  testimony : 

Q.  Did  you  sign  a  printed  or  a  partly  printed  and  written  paper  set- 
ting forth  your  qualifications  as  a  voter,  and  make  an  affidavit  thereto, 
and  hand  the  same  to  the  election  board  before  or  when  you  voted  at 
November  election  of  1878? — A.  Not  to  my  knowledge. 

JOHN  BITTNER. 
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William  Wolf,  being  sworu,  deposes  and  says  as  follows: 

(Counsel  for  coutestee  objects  to  the  testimony  of  this  witness  be- 
cause contestee  has  not  received  notice  of  the  taking  of  his  testimoDj 
before  this  commissioner,  and  because  it  is  not  rebuttal.) 

Question.  Where  do  you  live  t— Answer.  Centre  Hall,  Potter  Town 
ship,  Centre  County. 

Q.  .In  the  northern  or  southern  precinct? — A.  Northern, 

Q.  What  is  your  age  and  your  business  ! — A.  I  was  fifty-four  years 
old  last  April.  I  have  been  iu  the  mercantile  business  for  a  number 
of  years. 

Q.  How  long  have  you  been  engaged  in  the  mercantile  business  in 
Potter  Township  ! — A.  Wince  1847,  or  thirty -one  years. 

Q.  Are  you  a  Democrat  in  politics  ? — A.  Yes,  sir;  I  am. 

Q.  Mr.  Wolf,  on  the  poll  list  for  the  northern  precinct  you  have  the 
name  of  John  Alexander,  and  on  the  registration  J.  F.  Alexander;  do 
you  consider  that  is  intended  for  one  and  the  same  man  ? — A.  Yes,  sir. 

Q.  Do  you  know  John  F.  Alexander? — A.  Yes,  sir. 

Q.  Do  you  know  A.  R.  Alexander  I — A.  Yes,  sir. 

Q.  The  poll  list  for  northern  precinct,  Potter  Township,  contains  the 
name  of  A.  R.  Alexander,  and  the  registration  the  name  of  R.  A.  Alex- 
ander; do  these  names  represent  one  and  the  same  person  f 

(Counsel  for  contestee  objects  because  it  is  leading,  and  also  objects 
to  all  further  questions  by  counsel  for  contestant  which  are  leading.) 

A.  Yes,  sir;  I  think. 

Q.  Do  you  know  B.  F.  Arney  f — A.  1  do;  I  know  B.  H.  Arney. 

Q.  The  poll-list  for  the  northern  precinct  of  Potter  Township  con- 
tains the  name  of  B.  H.  Arney,  and  the  registration  B.F.  Arney;  is 
that  intended  for  one  and  the  same  person? — A.  Yes,  sir. 

Q.  Do  you  know  William  Bumgarduer? — A.  Yes,  sir. 

Q.  What  is  his  politics  ? — A.  Republican,  1  think. 

Q.  Do  you  know  John  Bumgardner  I — A.  No,  sir;  I  do  not. 

Q.  Do  you  know  Reed  Dubbs? — A.  Yes,  sir. 

Q.  Do  you  know  George  F.  Emerick  ? — A.  Yes,  sir. 

Q.  The  poll  list  for  the  northern  precinct  for  Potter  Township  con- 
tains the  name  of  George  F.  Emerick,  the  registration  George  Emerick  ; 
is  that  intended  for  one  and  the  same  person  ? — A.  Yes,  sir ;  the  same 
person.    That  is  the  way  I  write  his  name  on  my  books. 

Q.  Do  you  know  S.  K.  Emerick  ? — A.  Yes,  sir. 

Q.  The  polMist  of  the  northern  precir^ct  of  Potter  Township  contains 
the  name  of  Sam'l  K.  Emerick,  and  the  registration  S.  K.  Emerick ;  is 
this  intended  for  one  and  the  same  person  ? — A.  Yes,  sir. 

Q.  Do  you  know  Alfred  P.  Hosterman  ? — A.  Yes,  sir. 

Q.  The  polMist  for  the  northern  precinct  of  Potter  Township  contains 
the  name  of  A.  P.  Hosternxan,  and  the  registration  the  name  of  Alfred 
Hosterman  ;  is  this  intended  for  one  and  the  same  person  ? — A.  Yes,  sir. 

Q.  Do  you  know  John  (J.  Kenedy  ? — A.  Yes,  sir. 

Q.  Do  you  know  his  politics  ? — A.  He  professed  to  be  a  Greenbacker. 

Q.  Do  you  know  D.  F.  Luse  ? — A.  Yes,  sir. 

Q.  The  poll-list  of  the  northern  precinct  of  Potter  Township  contains 
the  name  of  D.  F.  Luse,  and  the  registration  contains  the  name  of 
Daniel  Lose ;  is  this  intended  for  one  and  the  same  person  ? — A.  Yes, 
sir. 

Q.  Do  you  know  J.  D.  Murray  ? — A.  Yes,  sir. 

Q.  The  poll  list  for  the  northern  precinct  of  Potter  Township  contains 
^he  name  of  J.  D.  Murray  and  the  registration  the  name  of  Jarret  Mur- 
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rayj  is  this  intended  for  one  and  the  same  person? — A.  Yes,  sir;  his 
name  is  J.  D.  and  we  call  him  Jarrett. 

Q.  Do  you  know  William  Meyers! — A.  Yes.  sir. 

Q.  The  poll  list  for  the  northern  precinct  of  Potter  Township  contains 
the  name  of  William  Meyers  and  the  registration  the  name  of  William 
Moyer;  is  this  intended  for  one  and  the  same  person! — A.  I  think  so. 

Q.  Do  you  know  P.  D.  Neflf  f — A.  Yes,  sir. 

Q.  The  poll  list  for  the  northern  precinct  of  Potter  Township  contains 
the  name  of  P.  D.  Neff  and  the  registration  the  names  of  Peter  Neff  j  is 
this  intended  for  one  and  the  same  person? — A.  Yes,  sir. 

Q.  Do  you  know  U.  D.  Ossman  ? — A.  Yes,  sir. 

Q.  The  poll  list  for  the  northern  precinct  of  Potter  Township  contains 
the  name  of  U.  D.  Ossman  and  the  registration  the  name  of  Uriah  Oss- 
luan;  is  this  intended  for  one  and  the  same  person? — A.  Yes,  sir. 

Q.  Do  you  know  M.  B.  Eichards? — A.  Yes,  sir. 

Q.  The  poll  list  for  the  northern  precinct  contains  the  name  of  M.  B. 
Richards  and  the  registration  the  name  of  Moses  Eichards;  is  this  in- 
tended for  one  and  the  same  person  ? — A.  It  is. 

Q.  Do  you  know  A.  0.  Ripka? — A.  I  know  him. 

Q.  The  poll  list  for  the  northern  precinct  of  Potter  Township  contains 
the  name  of  A.  G.  Bipka  and  the  registration  list  Adam  Bipka;  is  this 
intended  for  one  and  the  same  ? — A.  To  the  best  of  my  knowledge  it  isj 
there  is  no  other  Bipka  except  Jacob  Bipka  in  the  precinct. 

Q.  Do  you  know  M.  Spyker,jr.? — A.  I  know  Michael  H.  Spykerj  he 
goes  by  the  name  of  Michael  Spyker,  jr. 

Q.  What  is  his  politics? — A.  Bepnblican. 

Q.  Do  you  know  Michael  Spyker,  sr.  ? — A.  Yes,  sir. 

Q.  Does  be  live  in  the  northern  precinct  of  Potter  Township  and  is  he 
a  voter ! — A.  Yes,  he  is. 

Q.  Do  you  know  J.  B.  Strohm  I — A.  Yes,  sir. 

Q.  What  is  his  politics? — A.  They  have  always  been  Bepablican. 

Q.  Do  you  know  H.  D.  Vaupelt?— A.  I  do. 

Q.  The  poll-list  of  the  northern  precinct  of  Potter  Township  contains 
the  name  of  H.  D.  Vaupelt,  and  the  registration  the  name  of  Harvey 
Vanpelt;  is  this  intended  for  one  and  the  same  person  ? — A.  It  is. 

Q.  Do  you  know  A.  N.  Weaver! — A.  I  do ;  yes,  sir. 

Q.  The  poll-list  for  the  northern  precinct  of  Potter  Township  contains 
the  name  of  A.  N.  Weaver,  and  the  registration  Alfred  Weaver;  is  this 
intende<l  for  one  and  the  same  person  ? — A.  I  think  so. 

Q.  Do  you  know  Horace  Zerby  f — A.  I  do. 

Q.  What  is  his  politics  ? — A.  Bepublican. 

Q.  Were  J.  F.  Alexander,  A.  B.  Alexander,  B.  H.  Arney,  George  F. 
Emerick,  S.  K.  Emerick,  A.  P.  Hosterman,  D.  F.  Lnse,  J.  D.  Murray, 
WiJHam  Myers,  P.  D.  Neff,  U.  D.  Ossman,  M.B.  Bichards,  A.  O.  Bipka, 
H.  D.  Vaupelt,  arid  A.  M.  Weaver,  residents  of  the  northern  precinct  of 
Potter  Township  for  sixty  days  prior  to  the  5th  of  November,  1878  f — 
A.  To  the  best  of  my  knowledge  they  were. 

Cross  examined  by  counsel  for  contestee,  who  objects  to  the  testimony 
of  the  witness  and  reserves  all  legal  objections  to  the  service  of  notice 
and  relevancy  and  competency  of  the  testimony  of  this  witness : 

Q.  Who  made  the  poll-list  referred  to  by  you? — A.  The  assessor,  did 
he  not  t 
Q.  Who  was  he? — A.  George  W.  Spangler. 
Q.  How  did  he  obtain  the  names? 
(Witness  desires  to  correct  bis  testimony.) 
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Q.  Who  iBade  the  poll-list  to  which  you  referred! — A.  The  clerks 
of  the  election. 

Q.  How  did  they  obtain  the  names  referred  to  by  you  t — A.  They  took 
a  record  of  the  names  as  they  voted. 

Q.  Were  not  the  names  in  the  poll-book  written  there  before  the  No- 
vember election  of  1878! — A.  Why,  not  as  I  understand  it. 

Q.  Who  made  the  registry  list  referred  to  by  you  ! — A.  George  W. 
Spangler,  the  assessor. 

Q.  Do  you  know  how  he  obtained  the  names! — A.  Why, I  think  he 
gets  them  from  assess  books ;  he  gets  some  afterward  that  were  over- 
looked or  new  ones  coming  in. 

Q.  Was  George  W.  Spangler  the  assessor  in  Potter  Township  Id 
1878!— A.  Yes,  sir. 

Q.  In  making  the  assessment,  did  he  call  to  see  the  persons  named  ia 
the  assess  book  ! — A.  He  called  to  see  me. 

Q.  Is  it  the  business  of  the  assessor  to  do  so  ! — A.  I  think  so. 

Q.  Were  the  names  of  the  persons  assessed  by  him  entered  upon  the 
registry  list ! — A.  I  am  not  able  to  answer  that  question ;  to  the  best  of 
my  knowledge  they  were. 

Q.  Are  the  list  of  voters  referred  to  by  you  known  by  the  names  as 
they  appear  in  the  assess  book  and  registry  list ! — A,  Well,  they  ap- 
pear different  on  the  two  books  and  are  known  that  way ;  for  instance, 
Uriah  Ossman  is  commonly  Uriah  Ossman,  and  yet  he  is  IJ.  D.  Ossman, 
or  Uriah  D.  Wm.  Moyer,  the  half  people  call  him  Moyer,  and  perhaps 
the  other  half  call  him  Meyer. 

Q.  How  does  Wm.  Meyers,  as  you  have  it,  write  his  name! — A.  I 
don't  know  whether  he  writes  it  that  way  all  the  time  or  not. 

Q.  Do  yon  know  how  the  men  referred  to  by  you  gave  their  names  to 
the  assessor  ! — A.  No,  sir ;  1  do  not.  I  don't  think  the  assessor  gener- 
ally asks  them  how  they  spell  their  names. 

Q.  Have  you  examined  the  poll-books  of  Potter  Township,  and  com- 
pared the  names  wHh  the  names  in  the  registry  list ! — A.  No,  sir;  I 
have  nor. 

Q.  In  giving  the  names  of  the  different  ways  of  writing  the  same  in 
your  testimony,  did  you  do  so  after  an  examination  made  by  yourself, 
or  was  it  from  information  received  from  others! — A.  No,  sir;  I  did 
not. 

Q.  Do  you  know  whether  or  not  the  persons  referred  to  by  yon  have 
all  the  qualiiications  of  voters! — A.  I  have  no  reason  to  believe  any- 
thing to  the  contrary. 

Q.  Do  you  know  whether  any  or  all  of  them  have  paid  their  State  or 
county  taxes,  as  required  by  law  ! — A.  I  do  not:  no,  sir. 

WM.  WOLF. 

Wade  Hampton  Baenum,  being  sworn,  deposes  and  says  as  fol- 
lows : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
no  notice  was  served  upon  the  contestee  for  the  taking ^of  his  tesci- 
mony  before  this  commissioner  and  on  this  day.) 

Question.  When  and  where  were  you  born! — A.  In  Virginia;  I  don't 
know  when. 

Q.  Where  did  you  reside  one  year  immediately  preceding  the  election 
of  November  5,  1878! — A.  I  was  in  this  county,  but  had  my  home  iu 
ISugar  Valley,  with  Dr.  Moyer. 
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Q.  When  did  yoa  come  to  this  county  ?— A.  Why,  I  came  in  la^fc 
Joue  a  year  ago. 

Q.  Who  did  you  woik  for? — A.  Biram  Murray  and  Jacob  Earner. 

Q.  What  were  they  engaged  in  f — A.  Why,  lumbering. 

Q.  Where  are  their  mills  ? — A.  In  the  east  end  of  this  county. 

Q.  In  what  township,  do  you  know! — A.  No,  sir;  do  not  know  in 
wbat  township. 

Q.  How  long  did  you  work  fo?  Murray  and  Barner  in  this  county  T — 
A.  From  last  June  a  year  until  last  January. 

Q.  Where  did  you  vote  at  the  election  of  November,  1878  T — A.  In 
the  borough  of  Logans villle. 

Q.  In  what  county! — A.  In  Clinton  County. 

Q.  Who  did  you  vote  for  for  Congress  ! — A.  Mr.  Yocum. 

WADE  BARNUM. 

Adjourned  to  meet  at  half  past  6  p.  m. 

Hon.  Feed.  Kurtz,  being-  sworn,  deposes  and  says  as  follows : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  because 
notice  has  not  been  served  by  the  contestant  upon  the  contestee  for  the 
taking  of  his  testimony  before  this  commissioner.) 

Question.  Where  do  you  live! — Answer.  Centre  Hall,  Potter  Town- 
ship, Centre  County. 

Q.  What's  your  age  ! — A.  Forty-five. 

Q.  What's  your  business! — A.  Publishing  a  newspaper. 

Q.  Are  you  the  editor  of  the  Centre  Hall  Keporter  ! — I  am. 

Q.  Are  yon  acquainted  with  the  citizens  of  the  southern  precinct  of 
Potter  Township! — A.  I  am  with  a  good  many  of  them. 

Q.  Do  you  know  W.  M.  Allison ! — A.  I  know  Wm.  Allison,  of  Pot- 
ter's Mills,  in  the  southern  precinct. 

Q.  What's  his  politics  ! — A.  According  to  my  knowledge  he  is  a  Re- 
publican. 

Q.  Do  you  know  Wm.  Eakius! — A.  I  do. 

Q.  On  the  poll  list  for  the  southern  precinct  of  Potter  Township  the 
name  of  W.  G.  Eakin  appears,  and  on  the  registration  for  the  same  dis- 
trict Wra.  Eakins.    Is  this  intended  for  one  and  the  same  person  ! 

(Counsel  for  contestee  objects  to  the  form  of  question  because  it  is 
leading.) 

A.  I  know  Wm.  Eakin  of  the  southern  precinct,  and  I  know  that  a 
great  many  call  him  Eakins ;  I  don't  know  that  he  has  a  ^^  G  "  in  his 
name;  I  don't  think  there  is  any  other  person  in  that  district  by  the 
name  of  Eakin  or  Eakins ;  I  think  that  it  is  meant  for  one  and  the  same 
person. 

Q.  Do  you  know  J.  M.  Glllilard  ! — A.  Yes,  sir. 

Q.  The  poll-list  of  the  southern  precinct  of  Potter  Township  contains 
the  name  of  J.  M.  GilUlard,  and  the  registration  Jas.  Gillilard.  Is  this 
intended  for  one  and  the  same  person  ! 

(Counsel  for  coutestee  objects  as  above,  and  next  same  objection  to 
all  questions  which  are  leading.) 

A.  It  undoubtedly  means  the  one  person. 

Q.  Do  you  know  J.  D.  Moore  ! — A.  I  do  not. 

Q.  Do  you  know  F.  H.  Moyer  ! — A.  I  do ;  Dr.  Frederick  Moyer. 

Q.  On  the  poll  list  in  the  southern  precinct  of  Potter  Township  the 
name  F.  H.  Moyer  occurs,  and  on  the  registration  the  name  Fred.  Moyer. 
Is  this  intended  for  one  and  the  same  person  ! — A.  I  believe  that  it 
means  Dr.  Fred.  Moyer,  as  we  commonly  call  him,  because  I  know  of  no 
other  Moyer  that  has  an  '^  F  "  in  his  name. 
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Q.  Bo  you  know  W.  W.  Eoyer  ? — A.  I  do. 

Q.  The  poll  list  of  the  southern  precinct  of  Potter  Township  contains 
the  name  of  W.  W.  Royer,  and  the  registration  William  Eoyer  j  is  this 
intended  for  one  and  the  same  person  I — A.  I  believe  it  is. 

Q.  Do  you  know  W.  W.  Spangler? — A.  I  do. 

Q.  The  poll  list  of  the  southern  precinct  of  Potter  Township  contains 
the  name  of  W.  W.  Spangler,  and  the  registration  the  name  of  William 
Spangler;  is  his  intended  for  one  and  the  same  person  f — A.  I  think 
it  means  the  same  person. 

Q.  Do  you  know  H.  C.  Shirk! — A.  I  think  I  know  all  the  Shirks  over 
there,  but  I  can't  tell  them  by  their  initials. 

Q.  What  is  his  politics? — A.  To  the  best  of  my  knowledge  he  is  a 
Republican. 

Do  you  know  John  E.  Sheds  ? — A.  I  know  him,  but  don^  know  him 
by  his  initials. 

Q.  What  is  his  politics? — A.  I  think  they  are  all  Republicans;  I 
think  he  is  a  Republican. 

Q.  Do  you  know  David  Young  ? — A.  I  know  D.  C.  Young. 

Q.  The  poll-list  of  Potter  Township,  southern  precinct,  contains  the 
name  of  David  Young,  and  the  registration  D.  C.  Young;  is  this  in- 
tended for  one  and  the  same  person  ? — A.  I  should  think  it  was. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  ob- 
jections to  service  of  notice  and  relevancy  and  competency  of  the  testi- 
mony : 

Q.  Does  the  name  W.  M.  Allison  and  William  Allison,  referred  to  in 
your  testimony,  mean  the  same  man? — A.  I  know  William  Allison;  I 
doirt  know  about  his  initials;  he  may  have  an  ^'M'^  in  his  name;  I 
don't  know  any  other  William  Allison  in  the  district. 

Q.  Do  you  know  a  man  in  the  district  by  the  name  of  W.  M.  Allison? 
— A.  I  think  the  name  W.  M.  Allison  means  the  man  I  know  as  Will- 
iam Allison. 

Q.  Do  you  know  of  your  own  knowledge  for  whom  H.  C.  Shirk  voted 
for  Congress  at  November  election,  1878? — A.  It  is  merely  supposition ; 
I  think  so  from  his  politics. 

Q.  Do  you  know  for  whom  John  E.  Shires  voted  for  Congress  at  No- 
vember election,  1878? — A.  My  answer  would  be  about  the  same  as  be- 
fore; I  have  no  positive  knowledge. 

Q.  Have  you  examined  the  poll-list  and  the  registry  list  referred  to 
in  your  testimony,  and  compared  the  names  ? — A.  I  have  not. 

Re-examined  in  chief  by  counsel  for  contestant : 
Q.  What's  your  politics  ? 

(Counsel  for  contestant  objects  for  the  reasons  before  stated.) 
A.  I  am  a  Democrat. 

Q.  Did  you  at  any  time  represent  this  county  in  the  State  legislature? 
A.  I  did. 

FRED.  KURTZ. 

Affidavit  ofD.  F.  Luse. 

State  of  Pennsylvania, 

Centre  County,  88 : 
I,  D.  Luse,  being  duly  sworn  according  to  law,  depose  and  say  that 
as  amanuensis  for  the  above-named  Wm.  P.  Shoop,  sitting  as  commis- 
sioner to  take  testimony  in  the  matter  of  the  contest  of  the  Hon.  A.  G. 
Curtin,  contestant,  and  Seth  H.  Yocum,  esq.,  for  a  right  to  a  seat  in  the 
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Forty-sixth  Congress  of  the  United  States  of  America  for  the  twentieth 
CoDgnressional  district  of  Pennsylvania,  I  did  well  and  truly  writedown 
the  questions  of  counsel,  the  objections  of  counsel,  and  the  answers  of 
the  witnesses  thereto  in  the  exact  words  used  by  said  counsel  and  wit- 
nesses to  the  best  of  my  knowledge  and  ability. 

D.  F.  LUSE. 

Sworn  and  subscribed  to  before  me  this  third  day  of  April,  A.  D.  1879. 
[SEAL.J  VV.   P.  SHOOP, 

Notary  Public. 
Affidavit  of  W.  P.  Shoop. 

I,  Wm.  P.  Shoop,  a  notary  public  of  the  county  of  Centre,  State  of 
PcDDsylvania,  having  examined  the  foregoing  testimony  as  taken  down 
by  D.  F.  Luse,  my  amanuensis,  and  signed  by  the  witnesses  in  my  pres- 
ence, do  certify  in  my  oflBcial  character  as  a  notary  public,  that  the  said 
t^timony  is  correct  as  given  word  for  word  by  the  witnesses  themselves, 
and  that' the  signatures  appended  thereto  were  signed  by  the  witnesses 
themselves  in  my  presence. 

April  3, 1879. 

Witness  my  hand  and  seal  this  7th  day  of  April,  A.  D.  1879. 

[SEAL.]  W.  P.  SHOOP, 

Notary  Public. 

Deposition  of  witnesses  produced,  sworn,  and  examined  at  Hubler's 
Hotel,  in  the  village  of  Hublersburg,  county  of  Centre,  and  State  of 
Pennsylvania,  before  me,  John  Diven,  associate  judge  in  and  for  said 
county  and  State,  on  the  31st  day  of  March,  and  on  the  1st,  2d,  3d, 
4th,  5th,  and  7th  days  of  April,  A.  D.  1879,  in  a  certain  contest  now 
pending  in  the  House  of  Representatives  of  the  Forty-sixth  Congress 
of  the  United  States  of  America,  concerning  the  position  of  Represent- 
ative for  the  twentieth  Congressional  district  of  the  State  of  Penn- 
sylvania, wherein  Andrew  G.  Curtin  is  contestant  and  Seth  H.  Yocum, 
esq.,  is  contestee,  on  the  part  of  the  contestant  in  rebuttal. 

Affidavit  of  Charles  L.  Buffington. 

I,  Charles  L.  Buffington,  being  duly  sworn  according  to  law,  deposes 
and  says  that,  as  amanuensis  for  the  Hon.  John  Diven,  associate  judge 
sitting  as  commissioner  to  take  testimony  in  the  matter  of  the  contest 
of  the  Hon.  A.  G.  Curtin,  contestant,  and  Seth  H.  Yocnm,  esq.,  contestee, 
for  a  right  to  a  seat  in  the  Forty-sixth  Congress  of  the  United  States  of 
America  for  the  twentieth  Congressional  district  of  Pennsylvania,  I  will 
well  and  truly  write  down  the  questions  of  counsel  and  the  answers  of 
the  witnesses  thereto  in  the  exact  words  used  by  said  counsel  and  wit- 
n^ses.  • 

CHAS.  L.  BUFFINGTON. 

Sworn  to  and  subscribed  before  me  this  31st  day  of  March,  1879. 

JOHN  DOWNS,  A.  J. 

D.F.Fortney,  esq.,  and  W.  J.  Kealsh,  esq.,  appear  as  counsel  for  con- 
testant, and  D.  S.  Keller,  esq.,  for  contestee. 

James  T.  Nixon,  being  sworn  and  examined  by  D.  F.  Fobtney,  Esq., 
deposeth  as  follows : 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  he 
proposes  to  prove  by  the  witness  on  the  stand. 
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Counsel  for  contestant  remains  silent. 

Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  1st,  be- 
cause counsel  for  contestant  declines  to  state  what  he  intends  to  prove 
by  the  witness;  2d,  because  the  testimony  is  not  relevant  or  rebuttal.) 

Question.  State  your  age  and  residence. — Answer.  I  am  44  years  of 
age  and  reside  in  Walker  Township,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  Walker  Township  continuously  f — 
A.  Twelve  years  the  19th  of  March,  1879. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  of  November  5,  1878!— A.  Yes,  sir ;  I  did. 

Q.  When  and  where  was  the  tax  assessed  ! — A.  The  assessor  assessed 
it  in  the  township  of  Walker  for  the  year  1877.\ 

Q.  Was  the  tax  you  paid  your  individual  taxes? — A.  It  was. 

Q.  State  when  and  to  whom  you  paid  your  tax. — A,  I  couldn't  say 
positively;  it  was  some  time  about  harvest  or  after,  there  along  in  the 
year  1878,  and  to  Thomas  Dunkle,  collector. 

Q.  Was  the  tax  you  paid' in  1878  paid  more  than  one  month  before  the 
6th  of  November,  1878  ! 

(Counsel  for  contestee  objects  to  the  question  as  leading,  the  proper 
question  would  be  "  When  was  the  tax  paid  ?  ^) 

A.  It  was. 

Q.  Were  you  a  citizen  of  the  United  States  one  month  before  the  5th 
of  November,  1878! — A.  I  was. 

Q.  Were  you  a  citizen  of  the  commonwealth  of  Pennsylvania  two 
months  before  the  5th  day  of  November,  1878  ! — A.  I  was. 

Q.  Did  you  vote  at  the  election  held  for  Walker  Township  on  the  5th  . 
of  November,  1878  !— A.  I  did. 

Cross-examined  by  D.  S.  Keller,  Esq.,  reserving  all  legal  objections 
to  the  service  of  the  notice  and  the  relevancy  and  competency  of  the  tes- 
timony in  chief: 

Q.  Where  were  you  born  ! — A.  I  was  born  in  Jacksonville^  Centre 
County. 

Q.  Where  was  your  tax  for  1877  assessed  ! — A.  Assessed  in  Walker 
Township,  at  ray  home. 

Q.  Was  a  tax  assessed  against  you  for  1878  ! — A.  This  last  year  it 
was  changed  on  account  of.  the  death  of  my  father-in-law. 

Q.  Was  an  individual  tax  assessed  against  you  for  1878 ! — A.  It  was 
assessed  against  me  individually  for  1878,  and  by  the  assessor. 

Q.  Where  did  you  pay  the  tax  for  1877  ! — A.  I  think  it  was  in  Hub- 
lersburg,  Walker  Township. 

Q.  How  did  you  pay  it ! — A.  I  paid  it  with  a  receipt  of  overplus  tax 
on  the  farm  ;  the  triennial  assessment  on  the  farm  was  too  high  ;  this 
was  reduced  by  the  commissioners  after  I  had  paid  the  tax,  and  that 
left  an  overplus  which  was  appljed  to  the  payment  of  my  personal  tax. 

Q.  What  was  the  amount  of  that  overplus  ! — ^A.  I  couldn't  say  just 
exactly. 

Q.  From  whom  had  you  received  the  receipt  for  the  overplus  ! — A. 
From  the  clerk  of  the  commissioners. 

Q.  Did  you  pay  any  money  when  you  handed  in  the  receipt  in  addition 
thereto  !— A.  I  can't  positively  answer  that. 

(qj.  What  was  the  aggregate  amount  of  the  reduetion  you  obtained! — 
A.  I  could  not  answer  ;  I  have  no  recollection  of  the  amount. 

Q.  Was  your  right  to  vote  at  the  election  held  for  Walker  Township 
November  5, 1878,  challenged? — A.  No,  sir;  I  believe  not. 


Digitized  byVjOOQlC 


CURTIN   VS.   YOCUM.  3259 

Q.  Was  any  proof  of  your  qualifications  as  a  voter  required  of  or  made 
by  yon  on  that  day  ! — A.  No,  sir ;  not  that  1  recollect. 

Q.  Did  you  take  and  sign  a  written  or  printed  or  partly  written  and 
partly  printed  affidavit  as  to  your  qualifications  as  a  voter  of  said  town- 
ship!— A.  No,  sir. 

Q.  Did  any  witness  in  your  behalf  take  and  sign  such  an  affidavit! — 
A.  No,  sir. 

Q.  Was  any  oral  proof  made  under  oath  either  by  yourself  or  by 
any  witness  in  your  behalf  to  the  election  board  touching  your  right  to 
vote  at  that  election  f — A.  No,  sir. 

JAMES  T.  NIXON. 

John  Fbavel,  being  produced,  sworn,  and  examined  by  D.  H.  FoRT- 
NEY,  Esq.,  on  the  part  of  contestant,  deposeth  as  follows : 

(Counsel  for  contestee  makes  the  same  objection  to  testimony  of  this 
witness  as  in  the  case  of  James  T.  Nixon,  counsel  for  contestant,  having 
declined  to  state  the  purpose  of  his  proposed  testimony.) 

Question.  State  your  age  and  residence. — Answer.  I  am  forty- three 
years  of  age,  and  reside  in  Walker  Township,  Centre  Oouuty,  Pennsyl- 
vania. 

Q.  State  how  long  you  have  resided  in  Walker  Township. — A.  Only 
one  year. 

Q.  Where  were  you  born  ! — A.  In  Clinton  County,  Pennsylvania. 

Q.  Have  you  been  a  citizen  of  the  United  States  one  month  before 
the  5th  of  November  last  f — A.  Yes,  sir. 

Q.  Were  you  a  citizen  of  the  commonwealth  of  Pennsylvania  on  the 
5th  of  November  last  and  two  months  before  that! — A.  I  was. 

Q.  Did  you  vote  at  the  election  held  for  Walker  Township  on  the  5th 
of  November,  1878! — A.  Yes,  sir;  I  did. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  5th  of  November,  1878! — A.  Yes,  sir;  I  did. 

Q.  State  where  the  tax  was  assessed,  and  when. — A.  It  was  assessed 
in  Marion  Township,  Centre  County,  Pennsylvania,  for  the  year  1877. 

Q.  State  to  whom  you  paid  the  taxes  for  1877. — A.  To  John  McCauley, 
collector  of  Mririon  Township  for  the  year  1877. 

Q.  Was  the  tax  you  paid  to  John  McCauley  paid  more  than  one  month 
before  the  5th  of  November,  1878! — A.  Yes,  sir;  it  was. 

(Counsel  for  contestee  objects  to  the  question  as  a  leading  one.) 

Q.  State  in  "what  township  you  lived  just  before  you  moved  to  Walker 
Township. — A.  Marion  Township,  Centre  County,  Pennsylvania, 

Cross-examined  by  D.  S.  Keller,  Esq.,  on  the  part  of  contestee,  who 
reserves  all  legal  objections  to  the  service  of  notice,  and  relevancy  and 
competency  of  the  testimony  in  chief: 

Q.  When  did  you  move  into  Walker  Township  ! — A.  On  the  5th  day 
of  March,  1878. 

Q.  Are  you  a  housekeeper  ! — A.  I  am. 

Q.  How  long  had  you  lived  in  Marion  Township  immediately  before 
moving  into  Walker  Township  ! — A.  A  good  many  years. 
.  Q.  Where  did  you  pay  your  tax  to  McCauley  ! — A.  In  Jacksonville, 
Marion  Township,  Centre  County,  Pennsylvania. 

Q.  How  did  you  pay  it ! — A.  In  money. 

Q.  Did  you  take  a  receipt! — A.  I  did  not. 

Q.  How  do  you  know  it  was  a  State  or  county  tax  ! — A.  That's  what 
tbe  collector  said  it  was. 

Q.  Did  you  pay  road,  school,  and  poor  taxes  that  year  !— A.  I  did. 
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Q.  Might  not  the  tax  you  paid  McOauley  have  been  a  road,  a  school, 
or  a  poor  tax  ! — A.  No,  sir 5  Jacob  McUauley,  his  father,  collected  the 
school  tax. 

Q.  Who  collected  the  road  tax  ? — A.  I  worked  that  out. 

Q.  Who  collected  the  poor  tax  ! — A.  I  don't  recollect. 

Q.  What  was  the  amount  of  the  tax  you  paid  John  McCauley ! — A. 
I  cannot  tell  you. 

Q,  Was  your  right  to  vote  at  the  election  held  for  Walker  Township 
November  5, 1878,  challenged  ?— A.  I  don'i  know  as  it  was. 

Q.  Did  you  take  and  sign  any  written  or  printed  or  partly  written  and 
partly  printed  affidavit  as  to  your  qualifications  as  a  voter  in  that  town- 
ship at  the  election  held  November  5,  1878  ? — A.  No,  sir;  I  did  not. 

Q.  Did  any  witness  on  your  behalf  take  and  sign  such  an  affidavit!— 
No,  sir ;  not  that  I  know  of. 

Q.  Was  any  oral  affidavit  as  to  your  right  to  vote  at  the  aforesaid 
election  made  to  the  election  board,  either  by  yourself  or  by  any  other 
person  in  your  behalf! — A.  Not  that  I  know  of. 

Q.  Then,  so  far  as  you  know,  no  proof  was  required  as  to  your  right 
to  vote  at  said  election  !— A.  No,  sir  ;  not  that  I  know  of. 

Q.  Do  you  know  whether  or  not  you  were  assessed  in  Walker  Town- 
ship for  1878! — A.  Yes,  sir;  I  was. 

bis 
JOHN  +  FRAVEL. 
mark. 

Witness : 

John  Diven,  A.  J. 

William  Robb,  being  produced,  sworn,  and  examined  by  D.  F. 
FoHTNEY,  Esq.,  deposeth  as  follows: 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  counsel  for  contestant 
having  declined  to  state  the  purpose  of  his  proposed  testimony  and  hav- 
ing assented  to  the  regularity  of  the  above  form  of  objection  as  often 
as  it  may  occur.) 

Question.  What  is  your  age,  and  where  do  you  reside  ! — Answer.  I  am 
69  years  old  past;  live  in  Walker  Township,  Centre  County,  Pennsyl- 
vaiia,  and  have  lived  therti  conbiuuouHly  for  sixteen  years. 

Q.  Where  were  you  born! — A.  In  Union  County,  Pennsylvania. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  election  held  the  5th  of  November,  1878! — A.  1  did.  And  produces 
receipt  dated  October  5, 1877,  for  State  and  county  tax,  paid  to  J.  T. 
Dunkle,  for  1877.) 

Q.  Were  you  residing  in  Walker  Township  two  months  before  the 
5th  of  November,  1878!— A.  I  was. 

Cross  examined  by  D.S.  Keller,  Esq.,coun8el  for  contestee,  he  reserv- 
ing all  legal  objections  to  the  service  of  the  notice  and  the  relevancy  or 
competency  of  the  testimony-in-chief: 
Q.  Are  you  a  housekeeper! — A.  No ;  I  live  with  my  son  Henry  Robb. 
Q.  Have  you  other  children  beside  Henry! — A.  Yes. 
Q.  Do  you  ever  make  your  home  with  them  ! — A.  No,  sir ;  I  have 
lived  with  Henry  ever  since  I  lost  my  wife. 

Q.  Did  you  vote  at  the  election  for  Walker  Township,  held  November 
5, 1878!— A.  I  did. 

his 
WILLIAM  +  ROBB. 
mark. 
Witness :  John  Diven,  A.  J. 
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John  D.  Miller,  being  produced,  sworn,  and  examined  by  D.  F. 
FoBTWBY,  Esq.,  deposeth  as  follows : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
tbis  witness  as  in  the  case  of  James  T.  Nixon,  counsel  for  contestant 
having  declined  to  state  the  purpose  of  his  proposed  testimony.) 

Question.  What  is  your  age,  and  where  do  you  reside  ? — A.  I  will  be 
22  years  old  on  the  28th  of  next  June,  and  I  reside  in  Walker  Town- 
ship. 

Q.  State  where  you  were  born. — A.  I  was  born  in  Walker  Township, 
Centre  County,  Pennsylvania. 

Q.  Did  you  vote  on  age  at  the  election  held  for  Walker  Township  on 
the  5th  of  November,  1878! 

(Counsel  for  contestee  objects  to  the  question  as  a  leading  one.) 

A.  Yes,  sir;  I  did. 

Q.  State  whether  you  resided  in  Walker  Township  two  months  before 
the  5th  of  November,  1878. 

(Counsel  for  contestee  objects  to  the  question  as  leading.) 

A.  Yes,  sir;  I  did. 

Q.  State  whether  or  not  you  have  resided  in  Walker  Township,  Cen- 
tre County,  Pennsylvania,  all  your  life. — A.  Yes,  sir ;  I  have. 

Cross-examined  by  D.  S.  Keller,  Esq.,  on  the  part  of  the  contestee, 
who  reserves  all  legal  objections  to  the  relevancy  and  competency  of  the 
testimouy-in  chief: 

Q.  Are  you  a  housekeeper? — A.  No,  sir;  I  am  not. 

Q.  Wiih  whom  do  you  make  your  home  ? — A.  My  father. 

Q.  What  is  your  occupation  ? — A.  A  farmer. 

Q.  Did  you  work  for  your  father  on  the  farm  last  summer! — A.  Yes, 
sir;  1  did. 

Q.  Did  you  work  for  any  one  else  outside  of  Walker  Township  during 
the  Rommer  of  1878 1 — No,  sir;  I  did  not. 

Q.  Did  you  take  and  sign  a  written  or  printed,  or  partly  written  and 
partly  printed  affidavit,  as  to  your  age  and  your  other  qualifications  to 
vote  at  the  election  for  Walker  Township,  held  November  5, 1878,  when 
you  presented  your  vote  to  the  election  board  ! — A.  I  signed  a  paper  of 
some  kind,  but  don't  know  what  it  was. 

Q.  Were  you  sworn  as  to  the  truth  of  the  statements  contained  in 
that  paper  ? — A.  No,  sir,  1  was  not. 

Q.  How  many  papers  were  handed  to  you  to  be  made  out ! — A.  Only 
ooe. 

Redirect  by  D.  F.  Fortney  : 

Q.  State  whether  your  father  or  any  one  else  said  anything  or  vouched 
to  the  election  board  as  to  your  right  to  vote  on  age. — A.  My  father  was 
not  there  when  I  voted.  Mr.  Good  hart,  an  uncle  of  mine,  stated  to  the 
hoard  that  1  was  of  age,  and  Mr.  Kessinger,  who  was  a  member  of  the 
hoard,  said  there  was  no  use  in  swearing  me,  for  he  knew  that  I  was  of 
age. 

JOHN  D.  MILLER. 

Adjourned  to  meet  at  1 J  o'clock  p.  m. 

Met  pursuant  to  adjournment  at  IJ  o'clock  p.  m. 

B.  F.  Fortney,  esq.,  and  N.  J.  Kealsh,  esq.,  appearing  for  contestant, 
aud  D.  S.  Keller,  esq.,  for  contestee. 

Thomas  Cain,  being  sworn,  and  examined  by  D.  F.  Fortney. 
(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  was  made  in  the  case  of  James  F.  Nixon,  counsel  for 
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contestant  having  declined  to  state  the  purpose  of  the  proposed  testi- 
mony.) 

Question.  State  your  name,  age,  and  residence — Answer.  My  name 
is  Thomas  Cain ;  I  was  born  in  1802,  in  December,  and  I  reside  in 
Walker  Township,  and  have  resided  there  for  forty  years. 

Q.  Where  were  you  born! — A.  In  the  Province  of  Ulster,  London- 
derry, Ireland. 

Q.  How  long  have  you  been  in  this  country! — A.  Ileft  Ireland  iu 
1830  and  came  here  to  the  United  States  one  year  after  that  time. 

Q.  State  when  and  where  you  were  naturalized. — A.  I  can't  tell  the 
year,  but  it  was  in  Bollefonte,  Centre  County,  Pennsylvania. 

Q.  Canyon  tell  how  many  years  you  have  been  voting  in  Walker 
Township,  Centre  County,  Pennsylvania? — A.  Thirty  eight  years,  any 
way. 

Q.  Have  you  been  a  citizen  of  the  com  won  wealth  of  Pennsylvania 
two  months  before  the  5th  of  November,  1878  ! — A.  I  have  been  a  resi- 
dent for  years  before. 

Q.  Have  you  been  a  citizen  of  the  commonwealth  of  Pennsylvania 
and  the  United  States  of  America  since  you  were  naturalized  f — A.  All 
the  time. 

Q.  State  whether  you  paid  a  State  or  county  tax  within  two  years 
preceding  the  5th  of  November,  1878. — A.  I  paid  Cline  Zimmerman, 
collector  for  1878,  on  the  2d  day  of  October,  1878. 

Cross-examined  by  D.  S.  Keller,  Esq.,  for  contestee,  who  reserves  all 
legal  objections  to  service  of  the  notice  and  the  relevancy  and  compe- 
tency of  the  testimony  in  chief: 

Q.  Are  you  a  housekeeper! — A.  Yes,  sir. 

Q.  Have  you  ever  moved  out  of  Walker  Township  since  you  first  be- 
gan to  reside  therein  ! — A.  No,  sir. 

Q.  Are  you  a  property  holder  or  an  owner  of  real  estate  ! — A.  I  have 
a  little  real  estate,  but  live  on  a  rented  place. 

Q.  When  did  you  move  into  the  house  you  now  occupy  ! — A.  Five 
years  ago  this  spring. 

Q.  Does  any  one  live  with  you  in  the  house!— A.  My  wife  and  two 
daughters. 

Q.  To  whom  does  the  property  you  live  on  belong! — A^  To  Ambrose 
McMullin. 

Q.  How  do  you  fix  the  date  of  the  payment  of  your  tax  ! — A.  I  saw 
it  on  Mr.  Zimmerman's  duplicate ;  it  was  October  2,  1878. 

Q.  Does  the  duplicate  show  the  date  when  every  man's  tax  was 
paid  !— A.  J  can't  tell. 

Q.  Of  what  tax  was  Zimmerman  collector  ! — A.  State  and  county  for 
1878. 

Q.  Have  you  been  informed  by  anyone  since  you  came  here  of  what 
tax  and  for  what  year  Mr.  Zimmerman  was  collector! — A.  No  one  told 
me ;  I  knew  it  myself. 

Q.  Have  you  paid  road  or  school  or  poor  tax  for  1878  ! — A.  No,  not 
for  four  years. 

Q.  When  was  this  tax  assessed  to  you  ! — A.  The  spring  of  1878. 

Q.  Who  assessed  it! — A.  That  I  don't  mind. 

Q.  Did  the  assessor  come  to  your  house  ! — A.  He  did  not. 

Q.  How  did  you  pay  the  tax  ! — A.  I  paid  it  with  money. 

Q.  How  much  was  the  tax  ! — A.  That  1  can't  tell  you  now. 

Q.  Did  you  take  a  receipt? — A.  No.  sir;  I  didn't  take  a  receipt  this 
t\^enty  years. 


Digitized  byVjOOQlC 


CUBTIN   VS.   TOCUM.  3263 

Q.  Do  you  know  of  your  own  knowledge  whether  the  tax  you  paid  to 
Cliue  Zimmermati  had  been  assessed  to  you  or  to  Mr.  McMullin,  the 
owner  of  tbe  property  on  which  you  live!-^A.  It  was  assessed  to  me. 

Q.  How  did  it,  then,  happen  that  your  name  was  not  on  the  registry 
list? — A.  That  was  not  my  fault;  the  tax  was  paid  soon  enough  to  have 
it  on.  ^ 

Q.  Have  you  made  any  inquiry  as  to  why  your  name  was  not  on  the 
registry  list  ?— A.  Xo,  sir ;  1  did  not. 

Q.  Who  was  judge  at  Bellefoiite  when  you  were  naturalized  ! — A.  It 
was  old  Judge  Burnside. 

Q.  How  long  had  you  been  in  this  country  before  you  were  natural- 
ized ? — A.  1  can^t  tell  how  long,  but  it  was  live  years  after  I  declared  my 
intention  before  I  had  a  vote. 

Q.  Do  you  mean  Burnside  was  judge  when  you  declared  your  inten- 
tion, or  when  you  received  your  final  papers;  and  which  Burnside  ? — A. 
The  old  judge  both  times. 

Q.  At  the  election  for  Walker  Township  held  November  5,  1878,  did 
yon  take  and  subscribe  a  written  or  partly  written  an<l  printed  affidavit 
setting  forth  your  qualifications  to  vote  at  that  election  ? — A.  I  did  not. 

Q.  Did  you  produce  any  witness  who  took  and  subscribed  such  an 
affidavit ! — A.  1  saw  or  heard  nothing  of  the  kind. 

Q.  Did  you  make  any  proof  by  word  of  tnouth  as  to  your  right  to  vote 
at  said  election  ? — A.  They  asked  me  no  questions  of  the  kind. 

THOMAS  CAIN. 

Thomas  Cain  recalled  in  chief. 

Question.  State,  Mr.  Cain,  the  dififerent  ways  your  name  is  spelled 
and  written. — Answer.  Some  spell  it  Cain  and  some  Kain,  and  some 
Kane,  but  i  don't  call  that  right. 

Q.  State  whether  or  not,  so  far  as  you  know,  you  are  the  only  Thomas 
Cain  in  tliis  township — of  Walker  Township! — A.  No  man  of  my  name 
has  a  residence  in  Walker  Township  that  I  know  of. 

Kecross  examined  by  D.  S.  Kellee,  Esq.,  for  contestee: 
Q.  Might  there  not  be  another  man  of  that  name  in  Walker  Town- 
ship!— A.  There  might  be,  but  I  don't  know  it. 

THOMAS  CAIN. 

W.  F.  MiLLEE,  being  sworn  and  examined  by  D.  F.  Foetney,  depo- 
seth  as  follows : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  for  the 
same  reasons  that  he  objected  to  the  testimony  of  James  T.  Nixon, 
counsel  for  contestant  having  refused  to  give  his  reasons  for  giving  the 
testimony  of  this  witness.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name  is 
William  Franklin  Miller ;  1  am  twenty-seven  years  old  on  the  2d  of  May 
next,  and  I  reside  in  Walker  Township,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  Walker  Township  ! — A.  I  have  lived 
there  all  my  life. 

Q.  State  by  what  name  you  are  called  about  home  or  known  by  iu 
this  township. — A.  I  go  at  home  by  the  name  of  Frank  Miller. 

Q.  State  whether  or  not  there  is  any  other  person  in  the  township  by 
the  name  of  W.  F.  Miller,  so  far  as  you  know. — A.  Not  that  I  know  of. 

Q.  State  the  reason  you  are  called  or  go  by  the  name  of  Frank  Miller. 
—A.  There  was  a  William  H.  Miller  in  the  township,  but  he  has  not 
been  in  for  three  or  four  years  j  I  always  write  my  name  W.  F.  Miller. 
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Cross  examined  by  D.  S.  Keller,  Esq.,  for  contestee,  he  reserving 
all  legal  exceptions  to  the  service  of  notice  and  the  relevancy  and  com- 
petency of  the  testimony  in  dhief : 

Q.  Did  the  assessor  see  you  personally  in  the  spring  of  1878  T — A. 
Yes,  sir.  . 

Q.  How  did  yon  give  in  your  name  to  him  t — A.  I  did  not  give  it  in  to 
him  at  all ;  he  knew  my  name. 

Q.  Did  you  see  him  write  it  down  t — A.  I  saw  him  write,  but  did  not 
take  particular  notice. 

Q.  Were  you  a  housekeeper  in  the  spring  of  1878! — A.  Yes,  sir;  I 
have  been  keeping  house  for  three  years. 

Q.  When  did  you  pay  your  State  and  county  tax!— A.  About  the 
10th  of  August,  1878. 

Q.  To  whom  did  you  pay  it? — A.  To  J.  Thos.  Dunkle,  collector  for 
Walker  Township  for  the  year  1877. 

Q.  How  did  you  pay  them? — A.  In  monev. 

WILLIAM  F.  MILLER. 

James  Kain,  being  sworn  and  examined  by  D.  F.  Foetkey,  deposeth 
as  follows : 

(Counsel  for  contestee  makes  same  objections  to  the  testimony  of  this 
witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  reasons.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name  is 
James  Kain ;  I  was  born  in  the  year  1848,  and  I  live  in  Walker  Town- 
ship, Centre  County,  Pennsylvania. 

Q.  State  where  you  were  born? — A.  In  Walker  Township,  Centre 
County,  Pennsylvania. 

Q.  State  whether  you  have  lived  continuously  in  the  township  since 
you  were  born  ? — A.  All  but  about  two  years. 

Q.  Have  you  resided  in  the  township  one  year  preceding  the  5th  of 
November,  1878  ? — A.  Yes,  sir ;  I  have. 

Q.  State  whether  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  of  November,  1878? — A.  I  have  paid 
State  or  county  tax. 

Q.  State  to  whom  yon  paid  it  ? — A.  To  Thos.  Dunkle. 

Q.  State  when  you  paid  it,  and  how? — A.  I  paid  it  a  year  ago  last 
May,  or  May,  1878;  I  gave  him,  the  collector,  an  order  to  Lauth  Thomas 
«&  Co.  for  35  cents 5  they  gave  him  the  money. 

Q.  Were  you  working  for  Lauth  Thomas  &  Co.  at  the  time  you  gave 
the  collector  the  order  ? — A.  Yes,  sir ;  I  was. 

Q  Do  you  know  whether  or  not  your  name  is  ever  spelled  or  written 
K-a-n-e  by  other  persons  ? — A.  Yes,  sir ;  I  have  received  letters  to  that 
eftect. 

Q.  State  whether  or  not  there  is  any  other  person  by  the  name  of 
James  Kain  or  Kane  in  Walker  Township,  Centre  County,  Pennsylva- 
nia, that  you  linow  of? — A.  I  don't  know  of  any. 

Cross-examined  by  D.  S.  Keller,  who  reserves  all  legal  objections 
to  service  of  notice  and  the  relevancy  and  competency  of  the  testi- 
mony-in-chief: 

Q.  Where  did  you  live  when  you  were  not  residing  in  W^alker  Town- 
ship ? — A.  I  was  in  Oil  City,  in  Venango  County,  Pennsylvania,  and 
about  six  months  in  Jefferson  County,  Pennsylvania. 

Q.  How  long  is  it  since  you  last  came  back  to  Walker  Township  to 
live  ? — A.  About  four  years. 

Q.  In  Mav  of  what  year  did  you  pay  your  tax  to  Thos.  Dunkle  ? — A. 
In  May,  1878. 
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Q.  Where  did  yon  pay  it  ? — A.  I  gave  him  the  order  at  the  Howard 
Bank,  in  Walker  Township,  where  he  was  working. 

Q.  How  did  you  come  to  give  him  an  order  to  Lauth  Thomas  &  Co. 
for  the  amount  of  your  taxi — A.  Because  I  was  working  for  them. 

Q.  Did  he  come  to  the  bank  to  get  the  tax  f — A.  Yes,  sir. 

Q.  Did  he  ask  you  for  an  order  to  Lauth  Thomas  &  Co. ! — A.  Yes, 
sir;  be  did. 

Q.  How  did  he  come  to  ask  for  an  order  ? — A.  I  suppose  he  knew  us 
mine  bankers  had  no  money,  and  he  asked  for  an  order. 

Q.  Wereyoupresent  when  the  company  paid, him  the  order? — ^A.  No, 
sir. 

Q.  Then  you  don't  know  of  your  own  knowledge  that  the  order  was 
paid  ! — A.  Any  more  than  Thomas  Dunkle's  book,  which  I  saw  to-day, 
was  marked  paid. 

Q.  You  don't  know  whether  he  marked  it  paid  the  day  he  got  the 
order  or  at  some  subsequent  time  f — A.  I  don't  know  about  that. 

Q.  Do  you  know  whether  Mr.  Dunkle  had  any  account  with  the  How- 
ard Iron  Company  ? — A.  That  I  can't  say. 

Q.  Then  you  don't  know  whether  the  company  paid  him  money  or 
gave  him  credit  in  dealings  between  him  and  them,  do  you! — A.  That 
1  can't  say. 

Q.  At  the  election  for  Walker  Township  held  Novembeft*  5, 1878,  did 
yoa  take  and  subscribe  a  written  or  partly  printed  and  partly  written 
affidavit,  setting  forth  your  qualifications  as  a  voter  in  said  township! — 
A.  I  don't  think  I  did. 

Q.  Did  any  witness  produced  on  your  behalf  take  and  subscribe  such 
an  affidavit ! — A.  No,  sir  5  I  don't  think  they  did. 

Q.  Did  you  make  any  proof  by  word  of  mouth,  either  in  your  own 
person  or  by  some  witness  in  your  behalf,  as  to  your  right  to  vote  at 
said  election  f — A.  Not  as  I  remember. 
Redirect  by  D.  F.  Foetney,  Esq. : 

Q.  State  whether  or  not  you  were  informed  by  Mr.  Dunkle,  the  tax 
collector  to  whom  you  gave  that  order,  tliat  it  was  paid,  and  when. 

(Counsel  for  coutestee  objects  to  the  question  because  the  answer  is 
ioeompetent  as  evidence,  being  necessarily  hearsay.) 

A  He  said  it  was  paid  in  June,  1878. 

JAMES  KAIN. 

Cheist  Deokeb,  being  sworn  and  examined  by  D.  F.  Foetney,  de- 
poseth  as  follows : 

(Counsel  for  coutestee  make  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  rea- 
sons.) 

Question.  What  is  your  name,  age,  and  residence  ! — A.  My  name  is 
Christ  Decker ;  my  age  is  22  years  last  December,  1878  5  and  I  reside  in 
Walker  Township,  Centre  County,  Pennsylvania. 

Q.  How  long  had  you  resided  in  Walker  Township  previous  to  No- 
vember 5, 1878! — A.  About  ten  or  fifteen  years. 

Q.  Where  were  you  born  f — A.  In  Marion  Township,  Centre  County, 
Pennsylvania. 

Q.  Did  you  vote  on  age  I — ^A..  No,  sir ;  I  was  assessed  before  the  elec- 
tion and  paid  tax. 

Q.  How  long  before  the  election  did  you  pay  tax  ! — A.  In  1877 1  paid 
tax. 

Q.  Was  it  a  State  or  county  tax  f — A.  Yes,  sir;  it  was. 
205 
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Q.  When,  where,  and  to  whom  did  you  pay  it ! — A.  My  father  paid  it 
to  Thomas  Doukle ;  I  don't  know  where  or  when. 

Q.  Have  you  the  receipt  with  youT — A-  Yes,  sir. 

(Eeceipt  produced,  dated  October  6, 1877,  for  State,  county,  and  poor 
tax  for  1877,  for  45  cents,  signed  J.  T.  Dunkle,  collector.) 

Cross-examined  by  D.  S.  Keller,  Esq.,  for  contestee,  who  reserves  all 
legal  ohjeciious  to  service  of  notice  and  the  relevancy  and  the  compe- 
tency of  the  testimony  in  chief: 

Q.  Were  you  working  for  your  father  when  this  tax  was  paid  ? — ^A. 
Yes,  sir. 

Q-  Did  you  vote  for  candidate  for  Congress  at  Che  election  held  for 
Walker  Township  November  5,  1878? — A.  Yes,  sir;  I  did. 

Q.  For  whom  did  yon  vote  for  Congress  T — A.  I  decline  to  answer. 

Q.  Have  you  been  advised  to  decline  to  answer  for  whom  yoa  voted 
for  Congress  since  coming  here? — A.  No,  sir. 

Q.  Uas  anything  you  have  heard  here  to  day  inHneuced  you  in  any 
degree  to  decline  answering  for  whom  you  voted  for  Congress  ? — A. 
No,  sir. 

.   CHRIST  DECKER. 

A.  J,  Gar:9RICK,  being  sworn  and  examined  by  D.  F.  Fortney,  de- 
poseth  as  follows: 

(CouTisel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  rea- 
sons.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name  is 
A.  J.  Garbrick  ;  I  was  21  years  old  on  the  14th  day  of  September,  1878; 
and  I  reside  in  Walker  Township,  Centre  County,  Pennsylvania. 

Q.  Did  you  vote  on  age  at  the  election  held  iu  Walker  Township  on 
November  5,  1878  T — A.  I  did. 

Q.  How  long  had  you  lived  in  Walker  Township  previous  to  that  elec- 
tion ! — A.  From  the  time  of  njy  birth,  to  the  best  of  my  knowledge. 

Q.  Were  you  ever  in  any  other  State,  or  county,  or  township  to  reside 
but  Walker  Township  t — A.  I  was  not. 

Cross  examined  by  D.  S.  Keller,  Esq.,  for  contestee,  he  reserving 
all  legal  objections  to  service  of  the  notice  and  the  relevancy  and  com- 
petency of  the  testimony  in  chief: 

Q,  Did  you  take  and  subscribe  a  written,  or  partly  written  and  partly 
X^rinted,  affidavit  setting  out  your  qualifications  as  a  voter  in  the  town- 
ship of  Walker  at  the  election  held  therein  November  5, 1878T — A.  Yes, 
sir,  I  did  when  I  voted. 

Q,  Before  whom  was  that  affidavit  sworn  to ! — A.  I  was  sworn  by 
the  election  board,  inside  the  election  hoase. 

Q.  Which  one  of  the  board  swore  you  !— A.  That  I  don't  remember. 

Q.  Who  tilled  out  the  body  of  the  affidavit?— A.  One  of  the  election 
board. 

Q.  Was  the  oath  administered  to  you  merely  by  word  of  mouth,  or 
did  you  sign  a  written,  or  partly  written  and  partly  printed,  paper  con- 
taining same  ? — A.  By  word  of  mouth  ;  I  did  not  sign  any  paper. 
c      Q.  Did  you  produce  a  witness  as  to  your  age  at  the  election  afore- 
abotttl ! — A.  Jacob  Shaeffer  told  them  1  was  of  age,  but  no  witness  was 
Q.  U. 

[e  ? — A)id  any  witness  sign  an  affidavit  as  to  your  age  ? — A.  No,  sir. 
1"  ^^  A.  J.  GARBRICK. 

Ifc 


Q. 
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Isaac  Hoffman,  being  sworn  and  examined  by  D.  F.  Fortney,  de- 
posetb  as  follows : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  rea- 
sons.) 

Qnestion.  What  is  yonr  name,  age,  and  residence  ! — Answer.  My 
name  is  Isaac  Hoffman ;  1  am  48  years  old ;  my  residence  is  Walker 
Township,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  lived  in  Walker  Township  prior  to  November 
5,1878? — A.  Since  «arly  last  spring. 

Q.  Where  did  you  live  before  you  came  to  Walker  Township? — A. 
In  Haines  Township,  Centre  County,  Pennsylvania. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
^Ivania  f — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  in  Walker  Township  Novem- 
vember5,  1878! — A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  prior  to  the 
5th  of  November,  1878,  which  had  been  assessed  at  least  two  mouths 
before  the  election  held  November  5, 1878  !— A.  I  have. 

Q.  Have  yon  a  tax-receipt  t — A.  Yes,  sir. 

(Tax  receipt  produced,  dated  January  16,  1878,  Haines  Township.) 

*'Rceived  of  Isaac  Hoffman  35  cents,  State  and  county  tax  for  the  year 
1877. 
(Signed)  I.  H.  WYLE, 

^'Collector.'" 

Cross-examined  by  D.  S.  Keller,  he  reserving  all  legal  objections  to 
the  service  of  the  notice  and  the  relevancy  and  competency  of  the  tes- 
timony in  chief: 

Q.  Where  were  you  born!— A.  In  Union  County,  Pennsylvania. 

Q.  How  long  had  you  lived  in  Pennsylvania  immediately  before  the 
election  held  November  5,  1878! — A.  All  my  life. 

Q.  Did  you  vote  for  Congressman  at  the  election  held  November  5, 
1878  !— A.   Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress! 

(Counsel  for  contestant  objects,  upon  the  ground  that  the  question  is 
not  cross-examination,  and  because,  the  question  as  to  how  a  man  voted 
is  a  privileged  question  and  one  which  the  witness  need  not  answer.) 

A.  I  voted  for  Yocum. 

Redirect  by  D.  F.  Fortney,  Esq.,  for  contestant: 
Q..  How  do  you  know  you  voted  for  Yocum  for  Congress!— A.  His 
name  was  on  the  ticket ;  I  read  it. 

ISAAC  HOFFMAN. 

Samuel  Dunkel,  being  sworn  and  examined  by  D.  F.  Fortneyj 
deposeth  as  follows : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
the  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  rea- 
sons.) 

Question.  What  is  your  name,  age,  and  residence! — ^Answer.  My 
name  is  Samuel  Dunkel;  I  was  born  ia  1845;  and  my  residence  is 
Walker  Township,  Centre  County,  Pennsylvania. 

Q.  How  long  had  you  lived  in  Walker  Township  before  the  5th  of 
November,  iSiS  ? — A.  Three  years  continuously. 
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Q.  Had  you  paid  a  State  or  county  tax  within  two  years  before  lie 
5th  of  November,  1878!— A.  Yes,  sir ;  I  did. 

Q.  For  what  year  was  the  tax  you  paid  f — A.  For  the  year  1877. 
Q.  Have  you  a  tax-receipt  f — A.  I  have. 
(Tax-receipt  produced,  dated  December  3, 1877.) 

"  Rec'd  of  Sam'l  Dunkle  y%"^  dollars  for  State,  county,  and  poor  tax 
for  1877. 

(Signed)  I.  T.  DUNKLE, 

''Collector.'^ 

Q.  Where  were  you  born? — A.  In  Centre  County.  Pennsylvania. 

Q.  Did  you  vote  at  the  election  held  in  Walker  Township,  JSTovember 
5,  1878,  for  a  member  of  Congress! — A.  I  did  vote  for  a  member  of 
Congress. 

Q.  For  whom  did  you  vote  for  Congress  f 

(Counsel  for  contestee  objects  to  the  foregoing  question ;  the  ballot 
itself  would  be  the  best  evidence  as  to  how  the  witness  voted,  and  no 
proof  has  been  offered  of  its  loss  or  destruction.) 

A.  I  voted  for  the  right  man,  I  guess. 

Cross-examined  by  D.  S.  Keller,  he  reserving  all  legal  objections  to 
the  service  of  the  notice  and  the  relevancy  and  competency  of  the  tes- 
timony in  chief: 

Q.  Did  you  take  and  subscribe  a  written  or  partly  written  and  partly 
printed  affidavit,  setting  forth  your  qualifications  as  a  voter  in  the 
township  of  Walker  for  the  election  held  November  5, 1878  ! — A.  No, 
sir ;  I  did  not. 

Q.  Did  any  witness  produced  on  your  behalf  take  and  subscribe 
such  an  affidavit  at  the  election  aforesaid  ! — A.  Not  to  my  knowledge. 

Q.  Was  any  proof  made  orally,  either  by  yourself  or  by  a  witness  in 
your  behalf,  of  your  right  to  vote  at  the  election  aforesaid ! — A.  No,  sir ; 
there  was  not. 

Q.  How  much  of  the  tax  paid  Mr.  Dunkle  for  which  you  have  exhib- 
ited his  receipt,  was  State  and  county  tax,  and  how  much  was  poor  tax! 
— A.  I  don't  know  how  much  the  State  and  county  tax  was. 

Q.  Have  you  any  knowledge,  aside  from  the  receipt  itself,  that  any 
part  of  the  tax  has  been  paid  was  State  and  county  tax  ! — A.  Yes,  sir ; 
between  fifty  cents  and  seventy  cents,  I  think,  was  State  and  county 
tax. 

Q.  Did  you  pay  that  tax  on  the  day  of  the  date  of  the  receipt  !— A. 
Yes,  sir;  1  did. 

Q.  Where  did  you  pay  itt — A.  In  his  own  house. 

Q.  Did  Dunkle  write  the  receipt  in  your  presence! — A.  Yes,  sir;  he 
did. 

y.  How  did  you  pay  him  the  tax  ! — A.  In  money. 

SAMUEL  DUNKEL. 

JosiAH  Johnson,  being  sworn,  and  examined  by  D.  F.  Fortnet,  de- 
poseth  as  follows: 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  as  in 
the  case  of  James  T.  Nixon  and  for  the  same  reasons.) 

Question.  What  is  your  name,  age,  and  resideuce! — Answer.  My 
name  is  Josiah  Johnson.  I  am  60  years  old,  and  I  reside  in  Walker 
Township,  Centre  County,  Pennsylvania,  and  have  lived  there  contina- 
ously  for  nine  years. 
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Q.  Did  you  vote  at  tbe  election  held  in  Walker  Township,  November 
5, 1878!— A.  Yes,  sir;  I  did. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  before  the 
5th  of  November,  1878!— A.  Yes,  sir;  I  did. 

Q.  When  was  the  tax  assessed  you  paid! — A.  For  the  year  1877. 

Q.  Where  did  you  pay  it! — A.  In  Walker  Township. 

Q.  To  whom  did  you  pay  it ! — A.  To  Thomas  Dunkle,  collector  of 
State  and  county  tax  for  Walker  Township  for  the  year  1877. 

Q.  Have  you  a  receipt! — A.  Yes,  sir;  I  have,  but  not  with  me. 

Q.  What  is  the  date  of  your  receipt ! — A.  I  don't  recollect  the  date, 
bat  it  is  within  two  years. 

Q.  Where  were  you  born  ! — A.  In  Union  County,  Pennsylvania. 

Q.  Have  you  always  lived  in  the  State  of  Pennsylvania  ! — A.  I  have. 

Cross  examined  by  D.  S.  Kellee,  Esq.,  for  contestee,  he  reserving  all 
legal  objections  to  the  service  of  the  notice  and  the  relevancy  and  com- 
petency of  the  testimony-inchief: 

Q.  About  when  did  you  pay  a  tax  to  Mr.  Dunkle  !— A.  In  January, 
1878. 

Q.  Did  you  vote  for  Congressman  at  the  election  held  in  Walker 
Township,  I^ovember  6,  1878! — A.  Yes,  sir;  I  did. 

Q.  For  whom  did  you  vote  for  Congress  ! 

(Counsel  for  contestant  objects.) 

A.  I  don't  wish  to  tell. 

Q.  Have  you  been  requested  or  advised  not  to  tell  for  whom  you  voted 
for  Confess  since  you  came  here  !— A.  No,  sir ;  I  have  not. 

Q.  What  was  the  nature  of  the  conversation  had  with  you  by  W.  J. 
Kealsh,  esq.,  one  of  the  counsel  for  contestant,  just  before  you  went 
upon  the  stand  ! — A.  I  don't  just  recollect. 

Q.  I  again  ask  you  for  whom  you  voted  for  Congress  ! — A.  I  voted 
for  Mr.  Yocum. 

Redirect  by  W.  J.  Kealsh,  Esq.,  for  contestant : 
Q.  What  did  Mr.  Kealsh  say  to  you  in  the  passage  before  you  came 
in  to  be  examined,  which  is  referred  to  in  one  of  the  questions  of  counsel 
for  contestee  ! — A.  He  asked  me  if  I  had  a  tax  receipt,  and  the  next 
was  he  asked  me  how  long  I  had  resided  in  Walker  Township. 

Becross-examination : 
Q.  Was  that  ^11  the  conversation  ! — A.  Yes,  sir. 
Q.  What  caused  you  to  decline  answering  the  question  at  first ! — A. 
I  did  not  know  as  I  had  a  right  to  tell  at  first. 

his 
JOSIAH  +  JOHNSOIf. 
mark. 
Witness : 

John  Downs,  A.  J. 

Adjourned  to  meet  at  6 J  o'clock  p.  m. 

Met  pursuant  to  adjournment  at  6^  o'clock  p.  m. 

Daniel  Kain,  being  sworn,  and  examined  by  H.  Y.  Stitzer,  deposeth 
as  follows : 

(Counsel  for  contestee  make  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  reasons.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name  is 
Daniel  Kain;  I  am  33  years  old,  and  I  reside  in  Walker  Township, 
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Centre  County,  Pennsylvania,  and  I  have  lived  there  continuoasly  for 
t  iree  years. 

Q.  Where  were  you  .born  ?— A.  In  Walker  Township,  Centre  County, 
Pennsylvania. 

Q.  Did  you  vote  at  the  election  held  in  Walker  Township  November 
5, 18781— A.  Yes,  sir ;  I  did. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  before  No- 
vember 5, 1878  !— A.  I  did. 

Q.  Have  you  a  tax  receipt  I — A.  No,  sir ;  I  have  not. 

Q.  To  whom  did  you  pay  the  tax?— A.  To  Thomas  Dunkle,  collector 
of  Walker  Township  for  1877. 

Q.  Where  did  you  pay  it  ? — A.  At  my  residence. 

Q.  Do  you  recollect  the  time  of  the  year  you  paid  itT — A.  I  think  it 
was  on  the  2d  of  October,  1877. 

Cro^s-examined  by  D.  S.  Keller,  he  reserving  all  legal  objectionstto 
the  service  of  the  notice  and  the  revelancy  and  the  competency  of  the 
testimony : 

Q.  What  was  the  amount  of  the  tax  you  paid  Thomas  Dunkle  T— A. 
It  was  32  cents,  1  think. 

Q.  Was  not  Thomas  Dunkle  collector  of  poor  tax  for  1877  ! — A.  He 
was. 

Q.  Do  you  know  whether  the  tax  you  paid  him  October  2, 1877,  was 
not  your  poor  tax  ! — A.  It  was  both  poor  and  State  and  county  tax. 

Q.  How  do  you  fix  the  date  of  payment  I — A.  By  the  receipt 

Q.  Where  is  the  receipt  ? — A.  I  have  lost  it. 

Q.  When  did  you  last  see  it  ? — A.  Last  Wednesday. 

Q.  How  did  you  come  to  examine  it  then ! — A.  In  looking  through 
some  papers. 

Q.  Where  was  it  when  you  last  saw  it  ? — A.  Taking  it  out  of  the  desk. 

Q.  Where  did  you  put  it  whe«i  you  took  it  out  of  the  deskt — A.  Iq 
my  pocket. 

Q.  What  pocket  T — A.  Pants  pocket. 

Q.  Did  you  put  it  in  loose  or  in  your  pocket-book  !— A.  In  my  pocket- 
book. 

Q.  Have  you  made  diligent  search  for  it  ? — A.  I  did  not. 

Q.  Did  you  look  for  it  at  all  ? — A.  I  searched  my  pockets  for  it. 
.Q.  Have  you  examined  your  pocket-book  for  it  I — A.  I  have  lost  the 
pocket-book  in  which  it  was. 

Q.  When  did  you  first  discover  this  loss  ? — A.  Sunday  evening  last— 
I  mean  last  night. 

Q.  Where  were  you  when  you  discovered  the  loss  ? — A.  At  home. 

Q.  Had  you  been  away  from  home  between  Wednesday  of  last  week 
and  last  Sunday  evening  T — A.  I  was  away  from  home. 

Q.  Where  T— A.  Bellefonte. 

Q.  Have  you  made  search  for  the  pocket-book  since  you  discovered 
its  loss! — A.  Nothing  more  than  through  the  house. 

Q.  Did  you  vote  on  that  tax  receipt  in  1877  I— A.  I  don't  know. 

(Counsel  for  contestee  objects  to  the  testimony  relating  to  the  con- 
tents of  said  receipt,  the  cross-examination  developing  the  fact  that  no 
diligent  search  has  been  made  for  it  since  its  loss.) 

Q.  How  does  it  happen  that  your  attention  was  attracted  to  the  date 
of  the  receipt  when  you  last  examined  it  ? — In  regard  to  this  contest. 

Q  Had  you  already  been  subpcenaed  to  give  testimony  in  this  con- 
test ? — A.  i  had  been  subpoenaed. 

Q.  How  did  you  pay  the  tax  spoken  oft — A^  In  money. 
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Q.  Had  you  any  dealiugs  with  I.  T.  Dunkle,  the  tax  collector  referred 
to?— A.  I  had  not. 

Q.  Did  you  take  and  subscribe  a  written  or  partly  written  and  partly 
printed  affidavit,  setting  forth  your  qualifications  as  a  voter  in  Walker 
Township  at  the  election  held  November  6,  1878! — A.  I  did  not. 

Q.  Did  any  witness  in  your  behalf  take  and  subscribe  such  an  affida- 
vit at  the  time  you  voted  at  the  election  aforesaid? — A.  Not  that  f 
know  of. 

Q.  Were  you  sworn  at  all  as  to  your  right  to  vote  at  that  election  ? — 
A.  I  was  not  sworn. 

Q.  Was  anyone  else  so  sworn  in  your  behalf! — A.  There  was  not. 

Kedirect  by  counsel  for  contestant : 
Q.  How  do  your  friends  and  neighbors  spell  your  name  ? — A.  They 
have  different  ways  of  shelling  it;  some  spell  it  Cane  and  others  speil 
it  Kane,  and  I  spell  it  Kain. 

DANIEL  KAIN. 

Edwin  Gebhaet,  being  sworn,  and  examined  by  W.  J.  Kealsh, 
Esq.,  deposeth  as  follows : 

(Counsel  for  contestant  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  reasons.) 

Question  what  is  your  name,  age,  and  residence  ! — Answer.  My  name 
is  Edwin  Gebhart,  correctly  spelled  Gebhart;  I  will  be  23  years  of  age 
on  the  3d  of  July  next;  I  reside  in  Walker  Township,  Centre  County, 
Pennsylvania. 

Q.  Do  your  friends  and  neighbors  spell  and  pronounce  your  name 
differently  from  that  which  you  have  just  given  ? — A.  My  grandfather 
aud  father  spell  it  as  I  have  given  it,  while  most  of  people  spell  it  Gep- 
bart, 

Q.  How  do  they  spell  aud  pronounce  your  given  name  ? — A.  Same  as 
I  do,  Edwin. 

Q.  Do  you  know  any  person  in  Walker  Township  by  the  name  of 
Edward  Gephart  ? — A.  No,  sir. 

Q.  Did  you  vote  at  the  election  held  in  Walker  Township,  November 
5, 1878  !— A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  ! — A.  For 
Setb  H.  Yocum. 

Cross-examined  by  D.  S.  Keller,  Esq.,  for  contestee,  he  reserving 
all  legal  exceptions  to  the  service  of  the  notice  and  the  relevancy  and 
competency  of  the  testimony  : 

Q.  How'long  had  you  lived  in  Walker  Township  immediately  preced- 
ing the  election  held  therein  November  5,  1878  ? — A.  I  have  lived  there 
ever  since  I  was  born,  and  I  was  boru  in  Walker  Township,  Centre 
County,  Pensylvania. 

Q.  Were  you,  on  the  said  5tli  of  November,  1878,  a  citizen  of  the 
UDited  States  and  the  State  of  Pennsylvania! — A.  I  was. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  to  the 
otb  of  November,  1878?— A.  Yes,  sir ;  I  had. 

Q.  When  was  that  tax  assessed  f — A.  In  the  spring  of  1878. 

Q.  When  was  it  paid  ? — ^A.  Some  time  in  the  latter  part  of  August, 
1878. 

Q.  To  whom  did  you  pay  it? — A.  To  Cline  Zimmerman,  collector  of 
Walker  Township  of  State  and  county  taxes  for  1878. 
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Eedirect  examination  by  H.  Y.  Stitzee,  Esq.,  for  contestant. 

Q.  At  the  election  of  November  5, 1878,  before  voting  did  yoa  sign 
or  subscribe  a  written  or  partly  printed  and  partly  written  affidavit, 
setting  forth  your  qualifications  or  right  to  vote  at  said  election  ? 

(Counsel  for  contestee  objects  to  the  question  for  the  reason  that  the 
witness  on  the  stand  has  bepn  called  by  the  contestant  to  prove  that  he, 
the  witness,  was  a  qualified  voter  of  Walker  Township  at  the  election  of 
November  5, 1878.  The  answer  of  the  witness  if  affirmative  would  be  but 
cumulative  of  his  prima  facie  right  to  vote,  as  already  established  by 
the  testimony  thus  far;  if  negative  it  would  discredit  their  own  witness  ; 
and  if  it  were  intended  to  be  proved  by  the  contestant  that  the  witness 
is  not  a  legal  voter,  such  prooT  would  be  a  part  of  his  case  in  chief,  and 
is  not  admissible  in  rebuttal.) 

A.  No,  sir. 

Q.  Did  any  person  sign  such  an  affidavit  for  you  or  in  your  behalf 
as  a  witness  f— A.  No,  sir. 

Q.  Were  you  verbally  sworn  to  answer  questions  touching  your  right 
to  vote  at  said  election  f    A.  No,  sir. 

Q.  Was  there  any  person  sworn  as  a  witness  orally  to  answer  ques- 
tions touching  your  right  to  vote  at  said  election  ! — A.  No.  sir. 

(Counsel  for  contestee  objects  to  the  last  three  questions  for  the 
same  reasons  as  those  contained  in  the  objection  to  the  question  imme- 
diately preceding  them.) 

Eecross  examination  by  D.  S.  Keller,  Esq.,  for  contestee,  he  reserv- 
ing all  legal  objections  as  before. 

Q.  Were  you  personally  known  to  any  or  all  of  the  members  of  the 
election  board  ? — A.  Some  of  them  did,  namely :  Mr.  Beck  and  Mr. 
Kessinger,  the  clerks. 

EDWIN  GEBHAET. 

Jonathan  G.  Royer,  being  sworn  and  examined,  deposeth  as  follows : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  reasons.) 

Question.  What  is  your  name,  age,  and  residence? — Answer.  My 
My  name  is  Jonathan  G.  Royer;  I  am  forty-two  years  old,  and  my  resi- 
dence is  Walker  Township,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  lived  in  Walker  Township  continuously! — A. 
Twenty-eight  years,  as  near  as  I  can  recollect,  continuously  except  one 
year,  about  1859. 

Q.  Where  were  you  born  ? — A.  In  Miles  Township,  Centre  County, 
Pennsylvania. 

Q.  Did  you  vote  at  the  election  held  in  Walker  Township,  November 
6, 1878?— A.  Yes,  sir;  I  did. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  f — A.  Seth 
H.  Yocum. 

Cross-examined  by  D.  S.  Keller,  Esq.,  for  contestee,  he  reserving  all 
legal  objections  to  the  service  of  the  notice,  and  the  relevancy  and  com- 
petency of  the  testimony  : 

Q.  Are  you  a  citizen  of  the  United  States  and  the  State  of  Pennsyl- 
vania!—A.  Yes,  sir;  I  am. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  to  the 
election  held  November  5, 1878 f — A.  Yes,  sir;  I  did. 

Q.  When  was  that  tax  assessed  1 — A.  I  was  assessed  with  a  State 
ana  county  tax  in  April,  1877,  I  think,  and  I  paid  it  January  24,  1878, 
as  near  as  I  recollect. 
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Q.  Are  you  an  owner  of  real  estate? — A.  Yes,  sir;  I  am. 
Q.  How  loug  have  you  been,  assessed  with  real  estate? — A.  Eight 
years. 

Redirect  examination  by  H.  Y.  Stitzer,  Esq.,  for  contestant: 

Q.  Did  you,  before  voting  at  the  election  of  November  5,  1878,  sign 
or  subscribe  a  written  or  partly  printed  and  partly  written  affidavit, 
setting  forth  your  qualifications  or  right  to  vote  at  said  election  ? 

(Counsel  for  contestee  objects  to  the  introduction  of  any  testimony 
ontliepart  of  the  contestant  tending  to  show  even  e^  prima  facie  dis- 
qaaiification  of  the  witness  as  a  voter,  because  the  contestant's  notice  of 
contest  contains  no  allegations  that  any  persons  not  duly  qualified  were 
permitted  tx>  vote  at  the  election  held  in  Walker  Township  November 
5,  1878.) 

A.  I  did  not. 

Q.  Did  any  person  as  a  witness  in  your  behalf  sign  such  affidavit 
before  voting  at  said  election  ? — A.  No,  sir. 

Q.  Did  you  verbally  qualify  as  to  your  right  to  vote  before  voting  at 
said  election  ? — A.  No,  sir,  I  did  not. 

Q.  Did  any  person  as  a  witness  on  your  behalf  qualify  at  said  elec- 
tion ? — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  last  three  questions  for  the  rea- 
sons contained  in  the  objection  to  the  question  immediately  preceding 
tbem.) 

Recrossexamination  by  D.  S.  Keller,  he  reserving  all  legal  objec- 
tions as  before : 

Q.  Did  the  election  board  require  any  proof  of  your  right  to  vote  at 
the  election  for  Walker  Township,  held  November  5,  1878  ? 

(Counsel  for  contestant  objects  to  the  question  as  irrelevant,  as  the 
law  points  out  the  duties  of  the  board.) 

A.  No,  sir ;  they  did  not. 

Q.  Were  you  personally  known  to  the  election  board,  or  any  of  the 
members  thereof? — A.  Yes,  sir,  I  was;  namely,  Mr.  Harshbarger,  in- 
spector, Mr.  Kessinger,  clerk.    I  don't  remember  the  rest. 

Q.  How  long  do  you  say  you  have  lived  in  Walker  Township  ? — A. 
Twenty-eight  years. 

Q.  Do  you  know  William  H.  Candy  (or  Henry  Candy)  ? — A.  I  know 
two  of  the  Candys,  but  don't  know  their  first  names. 

Q.  Do  you  know  Daniel  Michtly  ? — A.  I  do  know  him. 

Q.  How  long  have  you  known  him  ? — A.  About  fifteen  years,  as  near 
as  1  remember. 

Q.  Is  he  an  old  voter  in  Walker  Township  ? 

(Counsel  for  contestant  objects  to  all  questions  relating  to  William  H. 
Candy  and  Daniel  Michtly,  as  being  no  cross-examination  of  the  wit- 
ness's examination  in  chief.) 

A.  Ever  since  I  know  hira  he  has  been. 

Q.  Do  you  know  Cline  Neff  ? 

(Counsel  for  contestant  objects  to  this  question  for  same  reasons  as 
stated  for  Candy  and  Michley.) 

A.  I  know  a  young  man  of  that  name.  I  don't  know  whether  he  is  a 
voter  or  not. 

Q.  Do  you  know  George  Mowery  ? 

(Counsel  for  contestant  objects  as  above  stated.) 

A.  No,  sir  ;  I  do  not. 

Q.  Do  jou  know  David  Zimmerman  ? 
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(Connsel  for  contestant  objects  to  the  question  for  the  same  reasons 
as  above  stated.) 

A.  I  know  a  yoang  man  of  that  name.  I  don't  know  whether  he  is  a 
vot«r  or  not. 

Q.  Do  you  know  Isaac  Willour? 

(Counsel  for  contestant  objects,  for  the  same  reasons  as  for  the  last.) 

A.  I  do  know  him. 

Q.  How  long  have  you  known  him  ! — A.  For  twenty  years. 

Q.  Is  he  a  voter  in  this  township,  and  how  long,  to  the  best  of  yonr 
knowledge,  has  he  been  a  voter! — A.  He  is  a  voter,  and  has  been  for 
twenty  years  about. 

Q.  Do  you  know  H.  B.  Twitmire  ! 

(Counsel  for  contestant  objects,  for  the  same  reasons  as  before  stated.) 

A.  Yes,  sir;  I  do,  and  I  have  known  him  for  about  twenty  years. 

Q.  Is  he  a  property-holder  in  Walker  Township! — A.  Yes,  sir;  he  is. 

Q.  Is  he  a  voter  in  Walker  Township,  and  how  long  has  he  been  a 
voter  f — A.  To  the  best  of  my  knowledge,  for  twelve  years. 

(Counsel  for  contestant  objects  to  all  the  foregoing  names,  as  follow- 
ing, including  W.  H,  Candy,  as  irrelevant,  and  no  cross-examination  to 
anything  adduced  on  the  part  of  the  contestant,  the  contestant  having 
no  notice  that  any  such  persons  would  be  introduced  for  any  purposes 
whatever. 

Counsel  for  contestee  desires  to  distinctly  disclaim  any  intention  to 
depart  from  the  rules  of  proper  cross  examination,  but  avers  his  right 
to  show  that  the  witness  on  the  stand  is  an  old  resident  of  the  township, 
and  well  acquainted  with  other  old  residents  of  the  township,  and  there- 
by to  strengthen  primafacie  right  of  the  witness  as  a  qualified  voter,  as 
well  as  to  derive  any  other  benefit  therefrom  for  the  contestee  which  the 
testimony  may  admit  of.  The  departure  from  the  rules  of  proper  exami- 
nation was  initiated  by  the  counsel  for  the  contestant  by  their  endeavors 
to  disqualify  voters  in  a  township  concerning  which  their  notice  of  con- 
test is  entirely  silent.) 

JOi^ATHAN  G.  EOYER. 

William  Weebner  being  produced,  is  objected  to  by  counsel  for  con- 
testee, because  no  notice  of  the  examination  of  such  witness  has  been 
served  upon  contestee  or  his  counsel.  William  Webner  was  then  swora 
and  examined  by  W.  J.  Kealsh,  esq.,  for  contestant. 

The  witness  having  been  sworn,  notwithstanding  the  objection  of  the 
contestee,  said  counsel  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  reasons. 

Question.  What  is  your  name,  age,  and  residence! — Answer.  My  name 
is  William  Webner;  my  age  is  twenty-eight  years;  my  residence  is 
Walker  Township,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  lived  in  Walker  Township,  Centre  County, 
Pennsylvania,  before  the  5th  of  November,  1878! — A.  I  came  to  Walker 
Township  in  1860,  and  have  lived  there  ever  since  continuously. 

Q*  Did  vou  vote  at  the  election  held  in  Walker  Township  November 
5,  1878!— A.  Yes,  sir;  I  did. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  ! — A.  I  voted 
for  Seth  H.  Yocum.  • 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  previous  to 
November  5,  1878 ! — A.  I  have  a  receipt  for  State  and  county  taxes  for 
1878. 
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(Receipt  produced,  as  follows :) 

"Received  Walker  Twp.,  Centre  County,  Pa.,  Aug.  30,  1878,  of  Wm. 
Webner,  fourteen  cts.,  State  &  co.  tax,  in  full  ifor  year  1878.  (Dupli- 
cate,) 

(Sgd)  "CLINB  ZIMMBRMA]^^,  Col'^ 

Cross  examined  by  D-  S.  Keller,  Esq.,  counsel  for  contestee,  who 
reserves  all  legal  objections  to  service  of  the  notices  and  the  relevancy 
and  competency  of  the  testimony,  and  especially  to  the  competency  of 
any  testimony  tending  to  show  even  a  prima-facie  disqualification  of 
the  voter,  there  having  been  no  notice  of  the  same  contained  in  the 
notice  of  contest  filed  by  the  contestant  as  to  Walker  Township. 

Qaestion.  Where  were  you  bom  T — Answer.  In  Centre  County,  Penn- 
sylvania. 

Q.  Had  you  been  a  citizen  of  the  United  States  and  the  State  of  !^enn- 
sylvania  for  more  than  one  month  prior  to  November  5, 1878  ?— A.  Yes, 
sir;  1  had. 

Q.  When  was  the  tax  for  1878  assessed  to  you  f — A.  I  don't  know  that 
I  can  tell. 

Q.  When  did  Mr.  Zimmerman  call  for  the  tax  ? — A.  August  30,  1878. 

Q.  Then  the  tax  had  been  assessed  before  that  time,  had  it ! — A.  Cer- 
tainly it  had. 

Q.  Did  I  understand  you  to  say  that  you  have  not  resided  outside  of 
Walker  Township,  Centre  County,  since  the  year  1860 1 — A.  I  have  been 
outside  the  county  since,  but  only  temporarily.  I  was  not  out  of  the 
State  during  that  time. 

Q.  Is  there  any  man  in  Walker  Township  named  William  Rebner,  so 
far  as  you  know  f — A.  Not  to  my  knowledge. 

Q.  How  did  you  give  in  your  name  at  the  election  window  ? — A.  Will- 
iam Webner. 

Redirect  examination  by  H.  Y.  Stitzer,  Esq.,  for  contestant : 

Q.  Did  you  at  the  election  held  November  5,  1878,  before  voting  at 
said  election,  sign  or  subscribe  an  affidavit,  setting  forth  your  qualifica- 
tions or  right  to  vote  at  said  election  I 

(Counsel  for  contestee  objects  to  the  question  as  incompetent  and  ir- 
relevant, there  being  no  allegation  of  any  illegal  or  irregular  votes  in 
Walker  Township  contained  in  the  notice  of  contest  j  secondly,  the  evi- 
dence is  not  rebuttal.) 

A.  I  did  not. 

Q.  Did  any  person,  as  a  witness  on  your  behalf,  sign  or  subscribe  an 
affidavit,  written,  or  partly  written  and  partly  printed,  setting  forth  your 
qualifications  or  right  to  vote  at  said  election  f 

(Counsel  for  contestee  objects  to  the  question,  first,  because  the  evi- 
dence is  not  rebuttal;  second,  because  it  is  not  admissible  under  the 
notice  of  contest,) 

A.  To  the  best  of  my  knowledge  they  did  not. 

Q.  Were  you  verbally  sworn  by  the  board  holding  said  election  to 
answer  questions  touching  your  right  to  vote! 

(Counsel  for  contestee  objects,  because  the  testimony  is  not  rebutting 
evidence,  and  is  inadmissible  under  the  notice  of  contest.) 

A.  I  was  not. 

Q.  Was  there  any  person  sworn  as  a  witness  in  your  behalf  to  answer 
questions  touching  your  right  to  vote? 

(Counsel  for  contestee  objects  to  the  question  for  the  reasons  last 
above  given.) 

A.  No,  sir ;  there  was  not. 
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Eecross-examination  by  D.  S.  Keller,  Esq. : 

Q.  Do  yoa  kuow  whether  or  not  your  uame  was  on  the  registry -list 
for  1878? 

(Counsel  for  contestant  objects  to  the  witness  testifying  to  that  fact, 
as  the  registry-list  is  the  best  evidence  of  the  same.) 

A.  I  do  not  know. 

Q.  Was  any  objection  made  either  by  the  board  or  any  one  else  to  the 
reception  of  your  vote  at  the  election  held  in  Walker  Township  Novem- 
ber 5,  1878! 

(Counsel  for  contestant  objects  to  the  question  as  irrelevant,  as  no 
objection  having  been  made  by  said  board,  is  not  such  qualihcations  as 
the  law  recognizes.) 

A.  There  was  none. 

Q.  Were  you  informed  that  youi'  uame  was  not  on  the  registry-list  t — 
A.  I  was  not  so  informed. 

Q.  Had  you  lived  in  Walker  Township  more  than  two  months  prior 
to  November  5, 18781— A.  I  had  lived  there  four  years  prior  to  Novem- 
ber 5, 1878. 

WM.  WEEBNBR. 

L.  E.  Rogers,  being  sworn  and  examined  by  W.  J.  Kealsh,  Esq., 
deposeth  as  follows : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  reasons.) 

Question.  What  is  your  name,  and  age,  and  where  do  you  reside! — 
Answer.  My  name  is  L.  E.  Rogers ;  my  age  is  21  years  last  April,  1878, 
and  my  residence  is  Walker  Township,  Centre  County,  Pennsylvania. 

Q.  How  long  had  you  resided  in  Walker  Township  previous  to  No- 
vember 5,  1878! — A.  Thirteen  years  continuously. 

Q.  Did  you  vote  on  age  November  5, 1878! — A.  Yes,  sir;  I  did. 

Q.  Where  were  you  born  ! — A.  In  Clinton  County,  Pennsylvania. 

Q.  Did  you  vote  for  Congressman  at  that  election  ! — ^A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress! — A.  For  Seth  H.  Yocum. 

Cross-examined  by  D.  S.  Keller,  Esq.,  for  the  contestee,  reserving 
all  legal  objections  in  the  service  of  notice  and  competency  and  relevancy 
of  the  testimony,  and  especially  to  the  admissibility  of  anything  tending 
to  impeach  prrmafaeie  qualifications  of  the  voter,  notice  of  contest  con- 
taining no  allegation  of  any  irregular  or  illegal  votes  having  been  cast 
in  Walker  Township.) 

CJ.  Had  you  been  a  citizen  of  the  United  States,  and  the  State  of 
Pennsylvania  for  more  than  one  month  prior  to  November  5,  1878  ! — 
A.  Yes,  sir;  I  had. 

Q.  Was  any  proof  made  to  the  election  board  of  your  right  to  vote  at 
the  election  for  Walker  Township,  held  November  5, 1878  ! — A.  My  oath 
was  taken. 

Q.  Was  any  other  froof  required  of  you  by  the  election  board  that 
day! — A.  No,  sir. 

Redirect  by  H.  Y.  Stitzer,  Esq. : 

Q.  Did  you  at  the  election  held  November  5, 1878,  before  voting,  sign 
or  subscribe  an  affidavit,  written,  or  partly  printed  and  partly  written, 
setting  forth  your  qualifications  or  right  to  vote  at  said  election. 

(Counsel  for  contestee  objects  to  the  question,  1st,  because  it  is  leading ; 
2d,  because  a  negative  answer  will  not  be  evidence  in  rebuttal,  nor  is  it 
admissible  under  the  notice  of  contest.) 

A.  I  signed  an  affidavit  after  taking  my  oath  and  before  voting. 
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Q.  Before  whom  was  the  affidavit  made  ! — A.  The  election  board. 

Q.  Who  administered  the  oath  t — A.  S.  Peck. 

Q.  Did  any  person  as  a  witness  sign  such  affidavit  on  jour  behalf? — 
A.  They  did  not  require  it,  therefore  there  was  none  made. 

(Counsel  for  contestee  objects  to  the  last  question  because  it  is  lead- 
ing and  because  the  testimony  is  neither  evidence  in  rebuttal  nor  admis- 
sible under  the  notice  of  contest.) 

Q.  Did  any  person  as  a  witness  verbally  qualify  to  the  facts  set  forth 
in  the  affidavit  you  made? — A.  No,  sir. 

(Coansel  for  contestee  objects  to  the  question  for  the  reason  last  above 
given.)- 

Eecross-exarai  nation : 

Q.  What  position  on  the  board  did  S.  Peck  occupy? — A.  That  is 
more  than  I  can  say. 

Q.  Was  Anthony  Garner  a  member  of  the  board  ? — A.  I  believe  so. 

Q.  To  what  political  party  did  Anthony  Garner  and  S.  Peck  belong  ? 

(Counsel  for  contestant  objects  to  the  question  as  irrelevant,  incom- 
petent, as  the  political  faith  of  Anthony  Garner  and  S.  Peck  has  noth- 
ing to  do  with  the  qualifications  of  L.  E.  Rogers  or  any  other  person's 
right  to  vote.) 

A.  As  far  as  I  know,  they  belong  to  the  Democratic  party. 

L.  E.  ROGERS. 

Adjonrned  to  meet  at  8  o'clock  to-morrow  morning,  Tuesday,  April  1, 
1879.  Messrs.  Stitzer  and  Kealsh  for  contestant  and  D.  S.  Keller  for 
contestee. 

Met  pursuant  to  adjournment,  Tuesday,  April  1, 1879,  at  8  o'clock 
a.  m.  Messrs.  Stitzer  &  Kealsh  for  contestant,  and  D.  S.  Kellerj  for 
contestee. 

W.  M.  CALL1HA.N,  being  sworn  and  examined,  deposeth  as  follows  : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  reasons.) 

Question.  What  is  your  name,  age,  and  residence? — Answer.  My 
name  is  W.  M.  Gallahan  ;  I  am  27  years  old,  and  my  residence  is  Walker 
Township,  Centre  Gounty,  Pennsylvania. 

Q.  Where  were  you  born  ? — A.  I  was  born  in  Walker  Township, 
Centre  Gounty,  Pennsylvania. 

Q.  Are  you  a  citizen  of  the  United  States,  and  of  the  State  of  Penn. 
sylvania  ? — A.  I  am. 

Q.  Had  you  resided  in  Walker  Township  ^t  least  two  months  before 
the  5th  of  November,  1878? — A.  Yes,  sir;  I  had. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  prior  to  the 
5th  of  November,  1878,  which  was  assessed  two  months  before  that 
time? — A.  Yes,  sir;  I  did. 

Q.  Have  you  a  tax  receipt  ? — A.  Yes,  sir. 

(Tax  receipt  produced,  as  follows:) 

"Received  Oct.  5th,  1878,  of  Warton  Gallahan  ^  dollars  for  State 
&  county. 

(Signed)  "I.  T.  DUNKLE, 

''Collector  for  1877." 

Cross-examined  by  D.  S.  Keller,  Esq.,  for  contestee,  he  reserving  all 
legal  objections  to  the  service  of  notice  and  the  relevancy  and  com- 
petency of  the  testimony : 

Q.  Have  you  ever  resided  outside  of  Walker  Township  ? — A.  I  have 
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for  a  short  time.  I  lived  in  Pliilipsbur^,  Centre  County,  Peunyslrania, 
for  three  months ;  I  was  in  Schuylkill  County,  Pennsylvania,  about  five 
mouths. 

Q.  How  long:  had  you  lived  in  Walker  Township  immediately  preced- 
ing the  5th  of  November,  1878 "? — A.  About  four  years. 

Q.  When  did  you  pay  the  tax  to  Mr.  Dunkle  whose  receipt  you  jast 
DOW  produced! — A.  I  paid  it  on  the  day  I  got  the  receipt. 

Q.  Where  did  you  pay  him  ? — A.  In  Mr.  Brown's  store.  Mr.  Brown 
took  the  receipt,  and  I  got  it  that  evening. 

Q.  You  were  not  present  when  the  receipt  was  written,  were  you?— 
A.  JS^o,  sir. 

Q.  How  do  you  fix  the  date  of  payment? — A.  Because  I  gave  him 
money  in  the  morning  and  received  the  receipt  in  the  evening. 

Q.  llow  do  you  hai)pen  to  remember  that  you  gave  Mr.  Brown  money 
on  the  morning  of  the  5th  of  October,  1878  ? — A.  My  own  sense  tells  me 
that  I  gave  him  the  money  that  morning. 

Q.  Did  you  examine  particularly  the  receipt  to  see  whether  or  not  it 
bore  the  same  date  as  the  day  upon  which  you  paid  Mr.  Brown  the 
money  ? — A.  Yes,  sir ;  I  did. 

Q.  Why  did  you  so  examine  it ! — A.  Because  it  was  my  business  to 
do  so.  I  didn't  want  to  stick  it  in  my  pocket  without  knowing  some- 
thing about  it. 

Q.  Why  did  you  examine  the  date  particularly? — A.  I  considered! 
ought  to  know  when  I  paid  that  money,  and  I  wanted  to  have  the  re- 
ceipt right. 

Q.  Have  you  paid  any  other  taxes  for  the  year  1877  ? — A.  I  decline 
to  answer. 

Q.  Why  do  you  decline  to  answer  f — A.  That  don't  make  any  differ- 
ence. 

Q.  Who  informed  you  that  it  don't  make  any  difference  t — A.  No  one; 
I  didn't  ask  any  information. 

Q.  Do  you  always  look  at  your  tax  receipt  to  see  whether  their  date 
corresponds  with  the  day  upon  which  you  actually  paid  them  ?— A.  I 
do  most  always;  yes,  sir. 

Q.  Upon  what  day  did  you  pay  the  last  tax  prior  to  the  one  you  paid 
Dunkle  in  1878  !— A.  I  can't  tell  you. 

Q.  Do  you  pretend  to  have  any  recollection,  distinct  and  independent 
from  the  receipt  of  Dunkle,  as  to  what  day  you  paid  that  tax  to  Mr. 
Brown  ? — A.  No,  sir;  the  receipt  was  enough. 

Q.  Then  if  the  receipt  was  dated  October  6, 1878,  you  would  swear 
that  was  the  date  you  paid  the  tax  ? — A.  No,  sir  j^I  would  have  recol- 
lected ;  I  would  have  known  the  5th  from  the  Cth. 

Q.  What  were  you  doing  on  the  5th  of  October,  1878  ! — A.  I  was 
working  for  McCoy  &  Linn. 

Q.  Where?— A.  At  the  Hecla  bank. 

Q.  Can  you  tell  what  particular  work  or  piece  of  work  you  did  on 
that  day  ? — A.  No,  sir. 

Q.  What  message  did  you  leave  with  Mr.  Brown  respecting  the  money 
you  gave  him? — A.  I  told  him  to  pay  my  tax  to  Mr.  Dunkle  and  take 
a  receipt  for  it,  and  I  would  get  it  that  evening. 

Q.  Was  Mr.  Dunkle  collector  of  any  other  tax  than  State  and  county 
tax  ? — A.  I  can't  tell  you; 

Q.  What  time  in  the  evening  did  you  get  the  receipt  ? — A.  I  can't 
tell  you  ;  it  was  the  receipt  I  was  after,  not  the  time. 

Q.  How  can  you  recollect  dates  and  not  time  ? — A.  I  wanted  to  know 
the  date,  and  the  time  didn't  appear  to  bother  me. 
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Q.  Why  did  you  want  to  know  the  date  T — A.  I  think  I've  said  enough 
in  regard  to  that  receipt. 

Q.  Did  you  know  that  it  was  necessary  dated  not  later  than  October 
5,  1878,  in  order  to  entitle  you  to  vote  at  the  November  election  ! — A.  I 
think  I  could  have  voted  on  my  other  receipt  without  that. 

Q.  Did  you  know  that  such  a  receipt  was  necessary  in  case  you  could 
not  have  voted  on  your  other,  receipt  f — A.  I  think  it  would  have  been. 

Q.  At  the  election  for  Walker  Township  held  November  5,  1878,  did 
you,  before  voting,  take  and  subscribe  a  written  or  partly  written  and 
partly  printed  affidavit  setting  forth  your  qualifications  as  a  voter  at 
said  election  f — A.  No,  sir ;  I  did  not. 

Q.  Did  any  one  in  your  behalf  take  and  subscribe  such  an  affidavit  ? 
— A.  No,  sir ;  they  did  not. 

Q.  Were  you  or  any  one  in  your  behalf  qualified  orally  as  to  your 
right  to  vote  at  said  election  t — A.  No,  sir ;  1,  was  not,  or  no  one 
for  me. 

Q.  Did  you  vote  for  Congress  at  said  election  ! — A.  Yes,  sir  ;  I  did. 

W.  M.  CALLAHAN. 

Mauris  Mters,  being  sworn  and  examined  by  W.  J.  Kealsh,  Esq., 
deposeth  as  follows : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
the  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same'  rea- 
sons.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  Mauris  Myers ;  my  age  is  22  years  on  the  5th  of  January  last;  my 
residence  is  Walker  Township,  Centre  County,  Pennsylvania. 

Q.  State  whether  you  voted  at  the  election  held  in  Walker  Township 
on  November  6, 1878. — A.  I  did  vote. 

Q.  Did  you  vote  for  Congress  at  that  election  f — A.  I  did  vote  for 
Congress. 
Q.  State  for  whom  you  voted  for  Congress. 

(Counsel  for  contestee  objects  to  the  question,  first,  because  the  testi- 
mony would  not  be  rebutting  evidence,  nor  is  it  admissible  under  the 
notice  of  contest.) 

A.  I  don't  know  as  that  is  any  particular  difference  to  any  one  but 
myself. 

Q.  Then  you  decline  to  tell  for  whom  you  voted  for  Congress  ! — A. 
Yes,  sir ;  I  do. 

Q.  How  long  did  you  reside  in  Walker  Township  before  the  5th  of 
}!fovember,  1878  ?— A.  Four  months  before. 

Q.  Were  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania f — A.  I  was. 

Q.  Have  you  ever  resided  out  of  the  State  of  Pennsylvania  ! — A.  I 
have  not. 
Q.  Did  you  vote  on  age  at  said  election  ! — A.  I  did  vote  on  age. 

MAURIS  MYERS. 

A.  J.  Henderson  being  sworn  and  examined  by  H.  Y.  Stitzer, 
Esq.,  deposeth  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  of  the  testimony  of  the  witness  on  the  stand. 

Counsel  for  contestant  declines  to  state  the  purpose  of  the  testi- 
mony. 

Counsel  for  contestee  objects  to  the  testimony,  first,  because  counsel 
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for  contestant  has  declined  to  state  the  purpose  of  the  proposed  testi- 
mony ;  second,  because  from  the  nature  of  the  proof  offered  by  tbe 
contestee  relative  to  Marion  Township,  Centre  County,  the  testimony 
cannot  be  rebutting  evidence.) 

Question.  What  is  your  name,  age,  and  residence! — Answer.  My 
name  is  A.  J.  Henderson  ;  I  was  22  years  of  age  on  the  7th  of-  Febra- 
ary,  1879;  I  reside  in  Marion  Township,  Centre  County,  Pennsylvania. 

Q.  Stat«  whether  you  are  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania. — A.  Yes,  sir ;  I  am. 

Q.  Where  were  you  born  ! — A.  In  Clearfield  County,  Pennsylvania. 

Q.  How  long  did  you  reside  in  Marion  Township,  Centre  County, 
Pennsylvania,  immediately  before  November  5,  1878  ! — A.  I  came  into 
Marion  Township  on  December  13,  1877,  and  have  resided  there  ever 
since. 

Q.  Did  you  vote  at  the  election  held  November  5, 1878,  in  Marion 
Township  ! — A.  I  did  vote.» 

Q.  Did  you  vote  on  age! — A.  Yes,  sir ;  I  did. 

Q.  Did  you  vote  for  Congress  at  said  election  ! — A.  Yes,  sir ;  I  did. 

Cross-examined  by  D.  S.  Keller,  Esq.,  for  contestee,  he  reserving 
all  legal  objections  to  the  service  of  the  notice  and  the  relevancy  and 
competency  of  the  testimony  : 

Q.-Have  you  any  objections  to  stating  for  whom  you  voted  for  Con- 
gress at  the  election  in  Marion  Township  held  November  5,  1878!— A. 
I  voted  for  A.  G.  Curtin. 

Q.  Had  you  ever  resided  out  of  the  State  of  Pennsylvania! — A.  No, 
sir. 

Q.  Did  you  live  in  Clearfield  County  up  to  the  time  you  removed  to 
Marion  Township  on  December  13, 1877  f — A.  Yes,  sir ;  I  did. 

Q.  Did  you,  immediately  before  voting  at  the  election  held  for  Marion 
Township  November  5,  1878,  take  and  subscribe  a  written  or  partly 
printed  and  partly  written  affidavit  setting  forth  your  qualifications  as  a 
voter  at  said  election  T — A.  No,  sir ;  I  did  not. 

Q.  Did  any  one  as  a  witness  in  your  behalf  then  and  there  take  and 
subscribe  such  an  affidavit ! — A.  No,  sir. 

Q.  Were  you  qualified  orally  as  to  your  right  to  vote  at  said  election ! 
— A.  No,  sir ;  but  my  father  vouched  for  me.  I  don't  think  he  was 
sworn,  but  he  may  have  been. 

A.  J.  HENDERSON. 

Benjamin  Aikey,  being  sworn  and  examined  by  H.  Y.  Stitzee, 
Esq.,  deposeth  as  follows : 

(Counsel  for  contestee  makes  thei  same  objections  to  the  testimony  of 
this  witness  as  in  the  case  of  A.  J.  Henderson,  and  for  the  same  rea- 
sons. 

Counsel  for  contestant  assents  to  the  form  of  the  above  objections, 
also  to  their  regularity.) 

Question.  St^te  your  name,  age,  and  residence. — Answer.  My  name 
is  Benjamin  Aikey ;  I  was  born  in  1820,  and  I  reside  in  Marion  Town- 
ship, Centre  County,  Pennsylvania. 

Q.  Were  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania at  least  one  month  before  the  election  held  in  Marion  Town- 
ship November  5, 1878? — A.  Yes,  sir ;  I  was. 

Q.  State  how  long  you  resided  in  Marion  Township,  Centre  County, 
Pennsylvania,  immediately  before  the  election  held  November  5, 1878. 
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—A.  I  moved  into  Marion  Township  from  Spring  Township,  Centre 
County,  Pennsylvania,  in  March,  1878,  and  have  lived  there  ever  since. 

Q.  Did  you  pay  a  State  or  county  tax  at  least  one  month  that  was 
assessed  at  least  two  months  before  November  5, 1878  T — A.  I  did. 

Q.  Have  you  a  receipt ! — A.  No ;  I  had  one,  but  lost  it. 

Q.  Do  you  recollect  the  date  of  that  receipt? — A.  No ;  I  do  not. 

Q.  State  to  whom  you  paid  it  and  about  the  time  as  near  as  your  can 
recollect — A.  I  paid  it  to  Henry  Tibbins,  collector  of  Spring  Township, 
some  time  in  the  winter  of  1878. 

Q.  Did  you  vote  for  Congress  at  the  election  held  for  Marion  Town- 
ship November  6, 18/8  ? — ^A.  I  did. 

Cross-examined  by  D.  S.  Keller,  Esq.,  who  reserves  all  legal  objec- 
tions to  service  of  the  notice  and  the  relevancy  and  competency  of  the 
testimony. 

Q.  Have  yon  any  objection  to  stating  for  whom  you  voted  for  Con- 
gress at  said  election  ! — ^A.  I  have  none  ;  I  voted  for  A.  G.  Curtin, 

Q.  How  long  had  you  lived  in  Spring  Township  before  moving  into 
Marieu  Township  in  March,  1878  I — A.  About  thirteen  years. 

Q.  Are  you  a  native-born  citizen  ? — A.  Yes,  sir  j  I  was  born  in  Union 
County,  Pennsylvania. 

Q.  Do  you  iinow  whether  or  not  your  name  was  upon  the  registry 
list  of  Marion  Township  for  1878  !— A.  I  don't  know. 

Q.  Did  you,  before  voting  at  the  election  for  Marion  Township,  held 
November  5,  1878,  take  and  subscribe  a  written  or  partly  written  and 
partly  printed  affidavit  setting  forth  your  qualifications  as  a  voter  in 
tiiat  township? — A.  I  think  not;  I  don't  remember  signing  any  papers. 

Q.  Did  any  witness  in  your  behalf  then  and  there  take  and  subscribe 
such  an  affidavit!— A.  Not  that  I  know  of. 

Q.  Do  you  own  property  in  Spring  Township  ? — A.  Not  in  Spring  5 1 
own  a  lot  in  Marion. 

B.  AIKEY. 

Henby  J.  TiBBENS,  being  sworn  and  examined  by  H.  Y.  Stitzer, 
Esq.,  deposeth  as  follows  : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  A.  J.  Henderson  and  for  the  same  reasons.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name  is 
Henry  J.  Tibbeus;  my  age  is  34  years ;  and  my  residence  is  Marion  Town- 
ship. 

Q.  State  whether  you  were  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania  at  the  least  one  month  before  November  5, 
1878.— A.  Yes,  sir ;  I  was. 

Q.  State  how  long  you  resided  in  Marion  Township,  Centre  County, 
Pennsylvania,  immedint«ly  before  the  5th  of  November,  1878. — A.  1 
moved  into  Marion  Township,  March  12, 1878,  and  have  resided  there 
ever  since. 

Q.  Did  yon  pay  a  State  or  coVinty  tax  one  month  and  that  was  as- 
sessed at  least  two  months  before  November  5,  1878  ?-^ A.  I  always  pay- 
all  my  taxes  as  soon  as  I  know  they  are  against  me.  1  paid  John  Noll, 
collector  of  Spring  Township,  at  August  court,  1878. 

Q.  Did  you  take  a  receipt  I — A.  Yes,  sir,  I  did ;  but  haven't  it  with 
me. 

Q.  State  about  the  amount  you  paid  to  John  Noll,  collector. — A. 
Somewhere  about  $20. 
206  c 
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Q.  Did  joa  vote  ia  Marion  Township  at  the  election  held  November 
5,  1878  ?— A.  1  did. 
Q.  Did  you  vote  for  Congress  at  said  election  T— A.  I  did. 

Cross-examined  by  D.  S.  Keeleb,  Esq.,  who  reserves  all  legal  objec- 
tions to  the  service  of  the  notice  and  the  competency  and  relevancy  of 
the  testimony. 

Q.  Have  yon  any  objections  to  stating  for  whom  you  voted  for  Con- 
gress at  the  aforesaid  election  ! — A.  I  don't  know  as  I  have  any  objec- 
tions, but  I  prefer  not  stating  for  whom  I  voted  for  Congress. 

Q.  Have  you  had  any  conversation  with  any  one  in  regard  to  not  stat- 
ing for  whom  you  voted  for  Congress  at  said  election,  either  to-day  or 
any  previous  time  ? — A.  I  don't  remember  that  any  one  ever  said  Dot 
to  tell. 

Q.  Are  you  a  native-born  ? — A.  I  ^m. 

Q.  Have  you  ever  resided  outside  of  the  State  of  Pennsylvania  ! — A. 
No,  sir. 

Q.  Did  you  at  the  election  for  Marion  Township,  held  November  5, 
1878,  before  voting  take  and  subscribe  a  written  or  partly  written  and 
partly  printed  affidavit,  setting  forth  your  qualifications  as  a  voter  io 
said  township  f — A.  I  rememl^r  I  was  sworn,  but  can't  say  I  signed  any 
paper. 

Q.  Did  any  witness  in  your  behalf  then  and  there  take  and  sabscribe 
such  an  affidavit  f — A.  I  don't  remember.  I 

Q.  Did  you  produce  any  witness  at  all  as  to  your  qualifications  at  said 
election  I — A.  1  don't  remember  that. 

Q.  Did  you  act  as  witness  for  Benjamin  Aikey,  the  witness  last  exam- 
ined f — A.  I  did. 

Q.  What  year's  tax  was  it  you  paid  John  Noll,  collector,  in  August, 
1878! — A.  I  was  mistaken  in  my  testimony  in  chief.  I  paid  Noll  the 
tax  of  1876  in  August,  1877,  instead  of  1378. 

H.  J.  TIBBENS. 

H.  H.  Habshbebgeb,  being  sworn  and  examined  by  H.  Y.  Stit- 
ZEB,  Esq.,  deposeth  as  follows : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  for  the 
same  reasons  as  in  the  case  of  James  T.  Nixon.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name  is 
H.  H.  Harshberger ;  my  age  is  32  years,  and  my  residence  is  in  Walker 
Township,  Centre  County,  Pennsylvania. 

Q.  Were  you  a  citizen  of  the  United  States  and  the  State  of  Penn- 
sylvania at  least  one  month  before  November  5, 1878  ? — A.  I  was. 

Q.  How  long  before  the  5th  day  of  November,  1878,  did  you  reside  in 
Walker  Township,  Centre  Couoty,  Pennsylvania I — A.  Thirty-two  years ; 
I  was  born  here  in  the  township.   . 

Q.  Did  you  pay  a  State  or  county  tax  at  least  one  month  and  which 
was  assessed  two  months  before  November  5, 1878  ? — A.  I  did  not. 

Q.  Did  you  pay  any  State  or  county  tax  within  two  years  prior  to  No^ 
vember  5,  18781— A.  I  did. 

Q.  Have  you  a  receipt! — A.  I  have. 

(Keceipt  produced  as  follows :) 

"NOVBMBEB  23d,  1877. 

'^Rec'd  of  H.  Harshbarger,  M^  dollars  for  State,  county,  and  poor  tax 
for  1877  in  full. 

(Signed)  « J.  T.  DUNKLE,  Col'' 
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Q.  Did  you  vote  at  the  election  held  in  Walker  Township,  November 
5,  1878!— A.  I  did. 

Q.  Dili  you  vote  for  Congress  at  said  election  T — A.  I  did. 

Cross-examined  by  D.  S.  Keller,  who  reserves  all  legal  objections 
to  the  service  of  the  notice  and  the  relevancy  and  competency  of  the 
testimony : 

Q.  Have  you  any  objections  to  stating  for  whom  you  voted  for  Con- 
gress at  the  aforesaid  .election  ? — A.  I  have  not.  I  voted  for  A.  G. 
Curtin  for  Congress. 

Q.  Have  you  never  had  a  residence  outside  of  Walker  Township  ! — 
A.  No,  sir. 

Q.  Did  you  not  practice  law  outside  f — A.  I  did  at  Philipsburg,  Cen- 
tre County,  Pennsylvania.    I  never  practiced  any  other  place. 

Q.  Do  you  know  whether  your  name  was  on  the  registry  list  of 
Walker  Township  for  1878  ! — A.  I  do  not  know. 

Q.  Did  yon  before  voting  at  the  election  for  Walker  Township  held 
November  6,  1878,  take  and  sub8crit>e  a  written  or  partly  written  and 
jmrtly  printed  affidavit  setting  forth  your  qualifications  as  a  voter  in  said 
township  ? — A.  I  did  not. 

Q.  Did  any  witness  on  your  behalf  then  and  there  take  and  subscribe 
such  an  affidavit  t — A.  No,  sir. 

Q.  Were  you  qualified  orally  as  to  your  right  to  vote  at  said  election  T 
— A., I  was  not. 

Q.  'Was  any  witness  in  your  behalf  then  and  there  so  qualified  ? — A. 
There  was  not. 

Q.  How  did  you  pay  the  tax,  receipt  for  which  has  been  here  pro- 
duced t — A,  In  legal  money  of  the  United  States. 

Kedirect  by  H.  Y.  Stitzer  : 
Q.  State  when  you  went  to  Philipsburg  to  practice  law,  and  how 
long  you  remained  there. — A.  I  went  about  August  Ist,  1873,  and  re- 
mained one  month. 

Q.  Where  did  you  return  to  after  leaving  Philipsburg,  Pennsylyania  ? 
— A.  I  returned  to  Walker  Township,  Centre  County,  Pennsylvania, 
and  have  resided  there  since. 

H.  H.  HARSHBERGER. 

William  Zerby,  being  sworn  and  examiued  by  H.  Y  Stitzer,  de- 
poseth  as  follows : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  as  in 
the  case  of  James  T.  Nixon,  and  for  the  same  reasons,  and  also  for  the 
further  reason  that  notice  of  the  taking  of  the  testimony  of  the  witness 
has  not  been  served  upon  contestee  or  his  counsel.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name  is 
William  Zerby.  I  am  forty-two  years  of  age,  and  I  reside  in  Walker 
Township,  Centre  County,  Pennsylvania. 

Q.  Were  you  a  citizen  of  the  United  States,  and  of  Pennsylvania  at 
least  one  month  before  November  5,  1878  ! — A.  Yes,  sir. 

Q.  How  long  have  you  resided  in  Walker  Township  immediately  be- 
fore the  5th  of  November,  1878! — A.  I  moved  into  Walker  Township 
in  February,  1878,  and  have  resided  there  ever  since. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  before 
November  5, 1878  I—A.  I  have. 

Q.  Have  you  a  receipt ! — A.  1  have. 
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(Receipt  produced,  as  follows :) 

"  Penn  Hall,  FeVy  19, 1878,     . 

Received  of  Wni.  Zerby  the  snm  of  ten  dollars  &  31  cts.,  county  and 
State  tax  for  the  year  1877,  in  full. 

(Signed)  "  F.  D.  HOSTERMAN, 

"  Collector.^ 

Q.  Did  you  vote  at  the  election  held  in  Walker  Township  November 
5^  1878  !— A.  Yes  ;  I  did. 

Q.  Did  you  vote  for  Congress  at  said  election  ! — A.  Yes  ;I  did. 

Q.  For  what  township  was  F.  D.  Hosterman  collector  ? — A.  Gregg 
Township,  Centre  County,  Pennsylvania. 

Q.  Do  any  of  your  friends  aud  neighbors  spell  your  name  different 
from  what  you  do  yourself? — A.  My  name  is  very  often  spelled  differ- 
ent from  what  I  spell  it.  Some  of  my  relatives  in  Snowshoe  spell  it 
just  the  way  it  is  on  the  list,  *'  Sarby.^  I  saw  it  spelled  '*  Zarby."  I 
am  often  called  "  Sarby." 

Cross  examined  by  D.  S.  Keller,  who  reserves  all  legal  objections 
to  service  of  the  notice  and  the  relevancy  aud  competency  of  the  testi- 
mony: 

Q.  Have  yon  any  objections  to  stating  for  whom  you  voted  for  Con- 
gress November  5,  1878  ! — A.  1  have  not.  I  voted  for  A.  G.  Curtin  for 
Congress. 

Q.  Did  yon,  before  voting  at  the  election  for  Walker  Township,  held 
November  5,  1878,  take  and  subscribe  a  written  or  partly  written  and 
partly  i)rinted  affidavit  setting  forth  your  qualiticatious  as  a  voter  in 
said  township! — A.  I  did  not. 

Q.  Did  any  witness  in  your  behalf  theu  and  there  take  and  subscribe 
such  an  affidavit ! — A.  No,  sir. 

Q.  Were  you  qualiitied  orally  as  to  your  right  to  vote  at  said  election  T 
— A.  No,  sir. 

Q.  Was  any  witness  on  your  behalf  then  and  there  so  qualified! — A. 
No,  sir. 

Q.  Are  you  a  native  born  citizen  ! — A.  I  am. 

Q.  How  long  had  you  lived  in  Gregg  Township  before  removing  to 
Walker  'township,  Pennsylvania! — A.  All  my  life. 

Q.  How  did  you  pay  the  tax  to  Mr.  Hosterman,  the  receipt  for  whieb 
you  just  now  produced! — A.  I  had  overworked  my  road  tax  more  than 
the  amount  of  State  and  county  tax,  and  it  was  turned  around  that 
way. 

WILLIAM  ZERBY. 

Adjourned  to  meet  at  1^  o'clock  p.  m. 

Met  pursuant  to  adjournment  at  1 J  o'clock. 

Lewis  Zimmerman,  being  sworn  and  examined  by  H.  Y.  Stitzeb, 
deposeth  as  follows: 

(Counsel  tor  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  an  in  tlie  case  ot  James  T.  Nixon,  and  for  the  same  reasons.) 

Question.  State  y<mr  name,  age,  and  residence. — Answer.  My  name 
is  Lewis  Zimmerman;  lam  25  years  of  age;  aud  I  reside  in  Walker 
Township,  Centre  County,  Pennsylvania. 

Q.  Did  you  vote  at  an  election  held  in  Walker  Township,  held  No- 
vember 5,  1878 !— A.  Yes,  sir ;  I  voted. 
^  Q.  Did  you  vote  for  Congress  at  that  election  f — A.  Yes,  sir;  I  did. 

Q-   Have  you  any  objection  to  state  for  whom  you  voted  for  Congress 
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at  that  election  ! — A.  No,  sir ;  bat  I  believe  I'll  not  state  who  I  voted 
for. 

Q.  Were  you  a  citizen  of  the  United  States  and  the  State  of  Pennsyl- 
Tania  at  least  one  mouth  before  November  5,  1878? — A.  Yes,  sir. 

Q.  How  long  did  you  reside  in  Walker  Township  immediately  preced- 
ing the  election  of  November  5,  18781 — A.  About  one  year  and  a  half. 
I  was  born  in  the  township,  and  have  never  lived  out  of  the  State. 

Q.  Did  you  pay  a  State  or  pounty  tax  within  two  years  before  No- 
vember 5,  1878! — A.  Yes;  I  did. 

Q.  Have  you  a  receipt! — A.  1  have. 

(Receipt  produced,  as  follows:) 

"Eec'd  Sept'r  21,  1878,  of  Lewis  Zimmerman,  28  cents,  State  and 
county  tax  for  1878. 

(Sign'd)  »  "C.  ZIMMERMAN, 

"  Collector.'^ 

Q.  Was  C.  Zimmerman  the  collector  for  State  and  county  taxes  for 
the  year  1878! — A.  He  was. 

Cross-examined  by  D.  S.  Keller,  who  reserves  all  legal  objections  to 
e^rvice  of  the  notice  and  the  relevancy  and  competency  of  the  testi- 
mony: 

Q.  State  for  whom  you  did  vote  for  Congress  at  the  election  held  No- 
vember 5, 1878! — A.  I  won't  state  for  whom  I  vote<l  for  Congress. 

LEWIS  ZIMMERMAN. 

Henry  Dunkle,  being  affirmed  and  examined  by  H.  Y.  Stitzer, 
deposeth  as  follows: 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  for  the  same  reasons.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
18  Henry  Dunkle;  I  am  about  seventy  years  of  age;  and  I  reside  in 
Walker  Township,  Centre  County,  Pennsylvania. 

Q.  Did  you  vote  at  an  election  h.eld  in  Walker  Township,  November 
5,  1878 f^A.  Yes;  I  voted. 

Q.  Did  you  vote  for  Congress  at  that  election  ! — A.  I  did  not  vote  for 
Congress  at  that  election. 

Cross  examined  by  D.  S.  Keller,  he  reserving  all  legal  exceptions  to 
the  service  of  the  notice  and  the  relevancy  and  competency  of  the  testi- 
mon^': 

Q.  Are  you  the  same  Henry  Dunkle  who  was  declared  a  lunatic  un- 
der proceedings  in  the  common  pleas  of  Centre  County  some  twelve  or 
fifteen  years  ago  ? — A.  I  am  the  same  one. 

Q.  Have  you  still  a  committee  ? — A.  Yes,  sir. 

H.  DUNKLE. 

John  C.  Wilson,  being  sworn  and  examined  by  H.  Y.  Stitzer,  Esq., 
deposeth  as  follows : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  reasons.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name  is 
John  C.  Wilson.  I  was  born  October  14, 1857.  My  residence  is  Walker 
Township,  Centre  County,  Pennsylvania. 

Q.  Did  you  vote  at  an  election  held  in  Walker  Township  November 
5, 18781— A.  Yes,  sir;  I  did. 
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Q.  Did  you  vote  for  Congress  at  said  election  T — A.  Yes,  sir ;  I  did. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  t — A.  I  de- 
cline to  answer. 

Q.  Were  you  a  citizen  of  the  United  States  and  the  State  of  Pennsyl- 
vania at  least  one  mouth  before  November  5, 1878! — A,  I  was. 

Q.  How  long  before  said  election  did  you  reside  in  Walker  Town- 
ship t — A.  About  five  months. 

Q.  Did  you  vote  on  age  T — A.  Yes,  sir. 

Q.  Where  were  you  born  f — A.  Snyder  County,  Pennsylvania. 

Q.  Were  you  ever  out  of  the  State  of  Pennsylvania  T — A.  No,  sir. 

Cross-examined  by  D.  S.  Keller,  he  reserving  all  legal  objections  to 
the  service  of  the  notice  and  to  the  competency  and  relevancy  of  the 
testimony : 

Q.  Have  you  any  objections  to  telling  how^ou  voted  for  Congress  f— 
A.  1  voted  for  Seth  H.  Yocum. 

J.  C.  WILSON. 

Hezektah  Sproul,  being  sworn  and  examined  by  H.  Y.  Stitzee, 
Esq.,  deposeth  as  follows  : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  reasons.) 

Question.  Slate  your  name,  age,  and  residence. — Answer.  My  name 
is  Hezekiali  Sproul.  My  age  is  42  years,  and  1  reside  in  Walker  Town- 
ship. 

Q.  Were  you  a  citizen  of  the  United  States  and  the  State  of  Pennsyl- 
vania at  least  one  mouth  before  November  5,  1878  ? — A.  Yes,  sir ;  I 
was. 

Q.  How  long  have  you  resided  in  Walker  Township,  immediately  be- 
fore November  5,  1878  f — A.  Ever  since  I  was  born.  I  was  born  in  the 
township. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  before  No- 
vember 5,  1878?— A.  Yes,  sir. 

Q.  Have  you  a  receipt  ? — A.  No,  sir. 

Q.  When  did  you  pay  a  State  or  county  tax  ? — A.  On  the  election 
day,  last  fall. 

Q.  When  did  you  pay  a  State  and  county  tax  before  that  last  T — A. 
About  a  year  before  that,  to  Thomas  Duukle,  collector  for  Walker 
Township. 

Q.  Did  you  vote  at  the  election  of  November  5,  1878  ! — A.  Yes,  sir ; 
I  voted. 

Q.  Did  yon  vote  for  Congress  at  said  election  T — A.  Yes,  sir. 

Cross-examined  by  D,  S.  Keller,  who  reserves  all  legal  objections 
to  the  service  of  the  notice  and  the  relevancy  and  competency  of  the 
testimony : 

Q.  Have  you  any  objection  to  stating  for  whom  you  voted  for  Con- 
gress at  said  election  ? — A.  No,  sir ;  I  voted  for  Andrew  G.  Curtin. 

Q.  Did  you  pay  your  tax  for  1878  on  the  election-day  of  that  year, 
namely,  November  5,  1878  ? — A.  I  did. 

Q.  The  tax  for  1877  you  paid  about  one  year  before,  did  yon  f — A.  Yes, 
sir ;  I  did. 

Q.  Upon  what  was  the  tax  assessed  ? — A.  On  real  estate. 

Q.  Who  owns  that  real  estate! — A.  Three  brothers — John  Sproul's 
heirs — John  Sproul,  Samuel  Sproul,  and  myself. 

Q.  Was  the  tax  assessed  jointly  ? — A.  Yes,  sir. 
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Q.  Wbich  one  of  you  paid  it! — A.  I  paid  it. 

Q.  Was  a  certain  proportion  assessed  to  each  one  of  you,  or  was  it 
lumped  together! — A.  No,  sir;  it  was  all  lumped  together. 

Q.  There  was  but  one  assessment,  then  t — A.  Yes,  sir. 

Q.  How  did  you  pay  the  tax  to  Mr.  Dunkle  ! — A.  I  paid  it  in  money 
all  at  one  time. 

Q.  Did  you  before  voting  at  the  election  for  Walker  Township,  held 
November  5, 1878,  take  and  subscribe  a  written  or  partly  written  and 
partly  printed  affidavit  setting  forth  your  qualifications  as  a  voter  in 
said  township  T — A.  No,  sir. 

Q.  Did  any  witness  on  your  behalf  then  and  there  take  and  subscribe 
such  an  affidavit  f — A.  No,  sir. 

Q.  Were  you  orally  qualified  as  to  your  right  to  vote  at  the  election 
aforesaid  f — A.  No,  sir. 

Q.  Was  any  witness  in  Jour  behalf  then  and  there  so  qualified! — A. 
No,  sir. 

Redirectexamination  by  W.  J.  Kealsh,  Esq.,  for  contestant : 
Q.  How  long  have  your  brothers  which  you  have  named  lived  with 
you  on  the  farm  in  Walker  Township! — A.  Ever  since  they  were  born. 

Recross-examination  by  D.  S.  Keller,  he  reserving  exceptions  as  be- 
fore: 

Q.  What- is  the  occupation  of  yourself  and  your  brothers  t — A.  Farm- 
ers. 

Q.  Has  any  individual  tax  been  assessed  against  any  of  you  to  your 
knowledge  T — A.  Yes,  sir. 

Redirect  by  H.  Y.  Stitzbb,  Esq. : 

Q.  Did  yon  at  the  same  time  pay  an  individual,  State,  and  county 
tax  f— A.  1  did  not. 

Q.  Did  you  at  any  other  time  within  two  years  of  the  election  held  No- 
vember 5, 1878,  pay  an  individual.  State,  or  county  taxT — A.  I  did  not. 

Q.  When  did  you  pay  an  individual.  State,  or  county  tax? — A.  About 
three  years  ago.  No  individual  tax  has-been  assessed  to  me  since  the 
last  triennial  assessment,  and  the  assessment  preceding  it.  The  trien- 
nial assessment  w:\s  in  1877,  in  the  spring. 

Q.  Have  you  any  individual  personal  property  of  your  own,  which  is 
not  mingled  iu  this  partnership  arrangement  with  your  brothers? — A.  I 
have  not, 

Recross-examination : 

Q.  Do  1  understand  you  that  you  do  own  personal  property  individ- 
ually, but  that  since  the  assessment  of  1876  it  has  been  assessed  along 
with  that  of  your  brothers? — A.  That  is  what  I  meant  to  say. 

Q.  To  the  best  of  your  knowledge  and  recollection,  you  have  not  paid 
an  individual,  State,  or  county  tax  for  about  three  years  last  past,  have 
you  ? — A.  I  have  not,  except  so  far  as  tax  has  been  paid  upon  the  prop- 
erty jointly. 

HEZEKIAH  SPROUL. 

John  Sproul,  being  sworn  and  examined  by  H.  Y.  Stitzer,  Esq., 
deposeth  as  follows : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  James  T.  Nixon,  and  for  the  same  reasons.) 

Question.  State  your  name,  age,  and  residence. — Answer,  My  name  is 
John  Sproul ;  I  am  about  42  years  old,  and  I  reside  in  Walker  Township, 
Centre  County,  Pennsylvania. 
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Q.  Were  yoa  a  citizen  of  the  United  States  and  the  State  of  Pennsyl- 
vania at  least  one  mouth  before  Novembers,  1878! — A.  Yes,  sir;  I 
was. 

Q.  How  long  have  you  resided  in  Walker  Township  before  November 
5,  1878 1 — A.  I  was  born  in  Walker  Township,  and  have  lived  there 
ever  since. 

Q.  Have  you  p^id  a  State  or  county  tax  within  two  years  of  Novem- 
ber 5,  1878  f— A.  Yes,  sir. 

Q.  Did  you  vote  at  an  election  held  in  Walker  Township  November 
5, 1878!— A.  Yes,  sir. 

Q.  When  was  that  tax  paid! — A.  The  tax  was  paid  by 'my  brother, 
Hezekiah  Sproul. 

Q.  State  how  many,  and  the  names  of  your  brothers !— A.  Three 
brothers ;  my  brothers'  names  are  Hezekiah  and  Samuel. 

Q.  Do  you  all  live  together! — A.  Yes,  sir. 

Q.  Do  you  own  real  estate  all  together,  undivided  ! — A.  Yes,  we  do. 

Q.  Is  this  real  estate  assessed  to  each  one,  or  all  together,  in  the 
name  of  the  heirs  to  your  father's  estate! — ^A.  All  together;  in  the 
name  of  the  heirs  of  John  Sproul,  deceased. 

Q.  Have  you  any  personal  property  among  you  ! — A.  Yes,  sir. 

Q.  Is  the  personal  property  assessed  separately,  or  all  together! — A. 
All  together  in  the  name  of  the  heirs. 

Q.  Who  generally  does  the  paying  of  the  taxes  ! — A.  Any  one  of 
us  the  collector  sees. 

Q.  Do  you  know  which  one  of  yon  paid  the  taxes  in  1877 ! — A.  I 
thiuk  it  was  my  younger  brother,  Samuel. 

Q.  Did  you  vote  for  Congress  at  the  election  held  for  Walker  Town- 
ship, on  November  5, 1878  ! — A.  Yes,  sir. 

Cross-examined  by  D,  S.  Keller,  he  reserving  all  legal  objections 
to  the  service  of  the  notice  and  the  relevancy  and  competency  of  the 
testimony : 

Q.  Have  you  any  objection  to  stating  for  whom  you  voted  for  Con- 
gress at  the  election  held  November  5, 1878  ! — A.  I  voted  for  A.  G. 
Curtin. 

Q.  When  did  you  last  see  the  assessment  of  your  property! — A. 
Over  two  years  ago. 

Q.  Have  you,  yourself,  paid  any  State  or  county  tax  within  the  last 
three  years  ! — A.  No,  sir. 

Q.  Do  you  or  either  of  your  brothers  separately  own  any  personal 
property  !— A.  No,  sir. 

Q.  Did  you  before  voting  at  the  election  in  Walker  Township,  held 
November  5,  1878,  take  and  subscribe  a  written  or  partly  printed  and 
partly  written  affidavit  setting  forth  your  qualifications  as  a  voter  iu 
that  township  ! — A.  No,  sir. 

Q.  Did  any  witness  in  your  behalf  then  and  there  take  and  subscribe 
such  an  affidavit ! — A.  No,  sir ;  not  that  I  know. 

Q.  Were  you  orally  qualified  as  to  your  right  to  vote  at  said  elec- 
tion!—A.  No,  sir. 

Q.  Was  any  witness  iu  your  behalf  then  and  there  so  qualified  !^A. 
No,  sir. 

Redirect : 

Q.  How  old  is  Samuel  Sproul,  your  brother! — A.  Upwards  of  35  or 
36  years  of  age. 

Q.  Where  does  he  live ! — A.  He  lives  at  the  same  place  I  do ;  in 
Walker  Township. 
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Q.  Were  bis  taxes  paid  in  the  same  way  that  yours  and  Hezekiah's 
were  paid. 

(Counsel  for  contestee  object  to  this  question  as  well  as  to  the  two 
preceding  ones  relating  to  Samuel  Sproul,  because  they  are  irrelevant, 
and  becanse  they  are  not  the  best  evidence,  Samuel  Sproul  being  in  at- 
tendance himself.) 
.  A.  They  were  ever  since  father's  death. 

Q.  When  the  taxes  were  paid  on  the  property  on  which  you  live,  was 
those  the  taxes  for  all  three  of  you  brothers  ? 

(Counsel  for  contestee  object  to  the  question  as  a  leading  one;  the 
proper  question  would  be  "How  were  your  taxes  paid  f ") 

A.  Yes  sir, 

Eecross-examination  by  D.  S.  Keller  : 
Q.  Did  you  seethe  taxes  paid  yourself? — A.  Yes,  sir. 
Q.  When  were  the  taxes  to  which  you  refer  paid  ?— A.  The  last  I 
saw  paid  was  in  the  spring  of  1878,  to  Thomas  Dunkle. 
Q.  Who  paid  them  to  Dunkle  ? — A.  My  eldest  brother,  Hezekiah. 
Q.  Was  that  the  tax  which  was  assessed  jointly  on  all  three  of  you  ? — 
A.  Yes,  sir. 

JOHN  SPROUL. 

Samuel  Sproul,  being  sworn  and  examined  by  H.  Y.  Stitzer,  Esq., 
deposeth  as  follows : 

(Counsel  for  contestee  make  the  same  objection  as  in  the  case  of 
Jameo  T.  Nixon,  and  for  the  same  reasons.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  Samuel  Sproul  j  my  age  is  35  years ;  my  residence  is  Walker  Town- 
ship. 

Q.  Were  you  a  citizen  of  the  United  States  and  the  State  of  Pennsyl- 
vania at  least  one  month  before  November  6, 1878  T — A.  Yes,  sir. 

Q.  How  long  betore  November  5,  1878,  did  you  reside  in  Walker 
Township  ? — A.  I  was  born  there  and  have  lived  there  all  my  life. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  prior  to  No- 
vember 5,  1878  f — A.  Yes,  sir. 

Q.  State  when  and  how  that  was  paid,  as  near  as  you  can  tell  ? — A.  My 
brother  Hezekiah  paid  the  tax.  I  could  not  say  exactly  when,  but  be- 
fore the  election. 

Q.  Do  you  and  Hezekiah  and  John,  your  brothers,  hold  real  estate  in 
common  as  the  heirs  of  John  Sproul,  deceased  f 

(Ck)ansei  for  contestee  object  to  the  question  as  leading.) 

A.  Yes,  sir ;  we  do. 

Q.  Is  this  property  assessed  in  the  name  of  the  heirs  of  said  estate  ? 

(Council  for  contestee  objects  to  the  question,  first,  becanse  it  is  lead- 
ing; 2d,  because  the  assessment  list  itself  is  the  best  evidence  as  to  the 
manner  in  which  the  assessment  is  made.) 

A.  It  is. 

Q.  Is  the  personal  property  assessed  in  the  same  way  ? — A.  Yes,  sir. 

Q.  Are  all  the  taxes  that  you  pay,  then,  the  taxes  assessed  on  this  real 
'  and  personal  estate  assessed  agaiust  you  f — A.  Yes,  ^ir ;  it  is. 

Q.  If  either  of  your  brothers  pay  this  tax,  does  that  pay  the  tax  for 
all  three  of  you  ! 

(Counsel  for  contestee  objects  because  the  answer  is  only  an  inference 
and  not  the  statement  of  a  fact  itself.) 

A.  Yes,  sir. 
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Q.  Did  yoa  vote  at  the  electioa  held  for  Walker  TowQship  held  No- 
vember 5,  1878! — A.  Yes,  sir;  I  voted. 
Q.  Did  you  vote  for  Congress  at  said  election  f — A..  Yes,  sir. 

Cross-examined  by  D.  S,  Kelleb,  Esq.,  who  reserves  all  legal  excep- 
tions to  the  service  of  the  notice  and  the  relevancy  and  compateney  of 
the  testimony : 

Q.  Have  you  any  objections  to  stating  for  whom  you  voted  for  Con- 
gress at  the  election  held  November  5, 1878 1 — A.  No,  sir ;  I  voted  for 
A.  G.  Curtin. 

Q.  Have  you  paid  any  taxes  within  the  last  three  j'ears  which  were 
assessed  against  you  iudiyidually  ? — A.  No,  sir;  I  have  not. 

Q.  Who,  t)  the  best  of'your  recollection,  has  paid  the  taxes  upon  yoar 
and  your  brothers'  property  since  the  same  was  assessed  jointly !— A 
Hezekiah,  my  brother. 

Q.  Have  you  or  either  of  your  brothers  individually  owned  any  per- 
sonal property,  but  which  has  been  assessed  jointly  ! — A.  Yes,  sir. 

Q.  Did  you  before  voting  at  the  election  for  Walker  Township  held 
November  5,  1878,  take  and  subscribe  a  written  or  partly  written  and 
partly  printed  affidavit  setting  forth  your  qualifications  as  a  voter  in 
said  township! — A.  No,  sir;  I  don't  think  I  did. 

Q.  Did  any  witness  in  your  behalf  then  and  there  take  and  subscribe 
such  an  affidavit ! — A.  No,  sir. 

Q.  Were  you  orally  qualified  as  to  your  right  to  vote  at  said  election ! 
— A.  No,  sir. 

Q.  Was  any  witness  in  your  behalf  then  and  there  so  qualified  T — A. 
No,  sir. 

his 

SAMUEL  +  SPROUL. 
mark. 
Witness: 

John  Downs,  A.  J. 

Christian  Glossneb,  being  sworn  and  examined  by  H.  Y.  STirzss, 
Esq.,  deposeth  as  follows : 

(Counsel  for  contestee  make  the  same  objections  to  the  testimony  o 
this  witness  as  in  the  case  of  A.  J.  Henderson,  and  for  the  same  reason. 

Question.  What  is  your  name,  age,  and  residence  t— Answer.  My 
name  is  Christain  Glossner;  my  age  is  26  years.  I  reside  in  Curtin 
Township,  having  moved  there  from  Marion  Township,  Centre  Ooantyt 
Pennsylvania,  on  the  17th  day  of  December,  1878. 

Q.  Were  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania at  least  one  month  before  November  5,  1878  ? — A.  Yes,  sir. 

Q.  How  long  immediately  before  the  5th  of  November,  1878,  did  you 
reside  in  Marion  Township! — A.  Seven  years. 

Q,  Did  you  pay  a  State  or  county  tax  within  two  years  prior  to  No- 
vember 6,  1878  ?— A.  Yes. 

Q.  Have  you  a  receipt ! — A.  I  have  one  at  home. 

Q.  To  whom  and  when  did  you  pay  that  tax.t — A.  To  David  Orr,  col- 
lector for  Marion  Township.  I  paid  it  thirty  days  before  the  election 
held  November  5, 1878. 

Q.  Did  you  vote  at  the  election  held  November  5, 1878,  in  Marion 
Township!— A.  Yes,  sir. 

Q.  Did  you  vote  for  Congress  at  said  election!— A.  Yes,  sir;  I  did 
vote  for  Congress. 


Digitized  byVjOOQlC 


CURTIN  VS.   TOCUM.  3291 

Oross-examined  by  D.  S.  Keller,  who  reserves  all  legal  objection  to 
the  service  of  the  notice  and  the  relevancy  and  competency  of  the  tes- 
timony : 

Q.  Have  you  any  objection  to  stating  for  whom  you  voted  for  Con- 
gress at  the  election  held  November  5,  1878  f— A.  I  voted  for  A.  G. 
Gurtin. 

Q.  Did  you,  before  voting  at  the  election  in  Marion  Township  held 
N'ovember  5, 1878,  take  and  subscribe  a  written  or  partly  printed  and 
partly  written  affidavit  setting  forth  your  qualifications  as  a  voter  in 
said  township  f — A.  ITo,  sir. 

Q.  Did  any  witness  in  your  behalf  then  and  there  take  and  subscribe 
such  an  affidavit  f — A.  No,  sir. 

CHRISTIAN  GLOSSNEE. 

William  Loder,  being  sworn  and  examined  by  H.  Y.  Stitzer,  Esq., 
deposeth  as  follows : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  A.  J.  Henderson,  and  for  the  same  reasons.) 

Question.  State  your  name,  age,  and  residence. — Answer.  William 
Loder  is  my  name ;  my  age  is  21  years  on  October  31, 1878,  and  I  reside 
in  Howard  Township,  having  moved  there  from  Marion  Township  about 
the  middle  of  November  last. 

Q.  How  do  your  friends  and  neighbors  occasionally  spell  your  name  T 
— A.  L*o-d-e-r. 

Q.  Did  you  vote  on  age  at  the  election  held  in  Marion  Township  No- 
vember 5,  1878! — A.  Yes,  sir;  I  did. 

Q.  Where  were  you  born! — A.  In  or  near  Bellefonte,  in  Centre 
County,  Pennsylvania. 

Q.  Have  you  ever  resided  out  of  the  State  of  Pennsylvania? — A.  No, 
sir. 

Q.  How  long  did  you  reside  in  Marion  Township  previous  to  the  elec- 
tion held  November  5,  1878! — A.  About  six  months. . 

Q.  Did  you  vote  for  Congress  at  the  election  held  for  Marion  Town- 
ship November  5, 1878  !  —A.  Yes,  sir. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tions to  the  service  of  the  notice  and  the  relevancy  and  competency  of 
the  testimony : 

Q.  Have  you  any  objections  to  stating  for  whom  you  voted  for  Con- 
irress  at  the  election  for  Marion  Township  held  November  5, 1878! — A. 
}^'o,  sir;  I  voted  for  A.  G.  Curtin  for  Congress. 

Q.  Did  you,  before  voting  at  said  election,  take  and  subscribe  a  writ- 
ten or  partly  written  and  partly  printed  affidavit  setting  forth  your 
qoalifications  as  a  voter  in  said  township! — A.  No,  sir. 

Q.  Did  any  witness  in  your  behalf  take  and  subscribe  such  an  affi- 
davit!— A.  No,  sir:  not  that  I  saw. 

WM.  T.  LODER. 

Adjourned  until  6J  o'clock  p.  m. 

Met  pursuant  to  adjournment  at  6^  o'clock  p.  m. 

James  Heverlt,  being  sworn  and  examined  by  H.  Y.  Stitzer,  Esq., 
deposeth  as  follows : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  A.  J.  Henderson,  and  for  the  same  rea- 
sons.) 
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Q.  State  yoar  name,  age,  and  residence. — A.  My  name  is  James 
Heverly ;  I  am  28  years  old  the  25th  of  this  month,  and  I  reside  in  Marion 
Township,  Centre  County,  Pennsylvania. 

Q.  Where  were  yon  born  ?— A.  Howard  Township,  Centre  Coapty, 
Pennsylvania. 

Q.  How  long  had  yoa  lived  in  Marion  Township  before  the  5th  of 
November,  1878  ! — A.  I  moved  there  in  April,  1878,  from  Howard  Town- 
ship^ Centre  County,  Pennsylvania. 

Q.  Are  you  a  citizen  of  the  United  States  and  the  State  of  Pennsyl- 
vania T — A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  and  one 
month  before  the  6th  of  November,  1878  f — A.  Yes,  sir. 

Q.  Did  you  get  a  receipt  from  the  tax-collector! — A.  Yes,  sir. 

(Receipt  produced,  as  follows:) 

'«  Howard,  May,  1878. 

**  Rec'd  of  James  Heverly,  jr.,  his  State  and  county  tax  for  the  year 
1877,  53  cts. 

(Signed)  «  J.  M.  KLIOTS, 

''Col'' 

Q.  Did  you  vote  at  the  election  for  Marion  Township  held  November 
5, 1878  ?— A.  Yes,  sir. 

Q.  Did  you  vote  for  one  of  the  candidates  for  Congress  at  that  elec- 
tion ! — A.  Yes,  sir. 

Cross-examined  by  D.  S.  Keller,  he  reserving  all  legal  objections  to 
the  service  of  the  notice  and  the  relevancy  and  competency  of  the  testi- 
mony : 

Q.  Have  you  any  objection  to  stating  for  whom  you  voted  for  Con- 
gress at  said  election  ! — A.  I  have  not ;  I  voted  for  Andrew  G.  Curtin. 

Q.  Have  you  ever  lived  out  of  the  State  of  Pennsylvania! — A.  No, 
sir. 

Q.  Did  you  before  voting  at  the  election  for  Marion  Township,  held 
November  5, 1878^  take  and  subscribe  a  written  or  partly  written  and 
partly  printed  affidavit  setting  forth  your  qualifications  as  a  voter  in 
said  township  ! — A.  No,  sir. 

Q.  Did  any  witness  in  your  behalf  then  and  there  take  and  subscribe 
such  an  affidavit  ? — A.  No,  sir. 

Q.  Were  you  orally  qualified  as  to  your  right  to  vote  at  said  election  T — 
A.  No,  sir. 

Q.  Was  any  witness  in  your  behalf  then  and  there  so  qualified  f — A. 
No,  sir. 

JAMES  HEVERLY. 

George  Inhoff,  being  sworn  and  examined  by  H.  Y.  Stitzer,  de- 
poseth  as  follows : 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  A.  J.  Henderson,  and  for  the  same  rea- 
sons.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name  is 
George  Inhoff;  I  am  32  years  old,  and  I  reside  in  Marion  Township, 
Centre  County,  Pennsylvania. 

Q.  How  long  have  you  lived  in  Marion  Township  preceding  Novem- 
ber 5, 1878  !— A.  I  have  lived  there  since  March  19, 18v8. 

Q.  Where  were  you  born  T — A.  Nippenose  Valley,  Pennsylvania. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  Pennsylvania  I — A. 
I  am. 
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Q.  Did  yoa  vote  at  the  election  held  in  Marion  Township  November 
5, 1878  f— A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  and  one 
month  before  November  5,  1878  ? — A.  Yes,  sir. 

Q.  To  whom  did  you  pay  it  t — A.  Mr.  Rote,  collector  for  Porter  Town- 
ship, Clinton  County,  Pennsylvania. 

Q.  When  did  yon  pay  it! — A.  Kight  after  harvest,  1877. 

Q.  Where  did  you  pay  it  I — A.  1  paid  it  in  Salona,  Clinton  County, 
Pennsylvania. 

Q.  Did  you  take  a  receipt? — A.  No,  he  did  not  have  time  to  give  me 

OOP. 

Q.  Did  you  vote  for  Cong^ressman  at  the  election  held  for  Marion 
Township  November  5,  1878  f — A.  Yes,  sir. 

Cross-examined  by  D.  S.  Keller,  who  reserves  all  legal  objections 
to  the  service  of  the  notice  and  the  relevancy  and  competency  of  the 
testimony : 

Q.  Have  you  any  objection  to  state  for  whom  you  voted. for  Congress 
at  said  election  ! — A.  No,  sir ;  I  voted  for  Andrew  G.  Curtin  for  Con- 
gress. 

Q.  Did  yon,  before  voting  at  the  election  for  Marion  Township  held 
November  5,  1878,  take  and  subscribe  a  written  or  partly  written  and 
partly  printed  affidavit,  setting  forth  your  qualifications  as  a  voter  in 
said  township ! — A.  No,  sir. 

Q.  Did  any  witness  in  your  behalf  then  and  there  take  and  subscribe 
8uch  an  affidavit  ? — A.  No,  sir. 

Q.  Were  you  orally  qualified  as  to  your  right  to  vote  at  said  elec- 
tion f — A.  Yes,  sir. 

Q.  Wbat  kind  of  a  tax  was  it  you  paid  to  Mr.  Rote  ! — A.  State  and 
connty  tax. 

Q.  How  do  you  know  it ! — A.  I  asked  him  if  it  was  a  State  and 
county  tax,  and  he  said  it  was. 

bis 

GEORGE  +  INHOFF. 

mark. 

John  DrviN,  A.  J. 

Jacob  Ertel,  being  sworn  and  examined  by  W.  J.  Kealsh,  Esq., 
deposeth  as  follows : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  for  the 
reasons  contained  in  the  objections  to  the  testimony  of  A.  J.  Hender- 
son.) 

Question.  State  your  na  ne,  a<:fe,  and  residence. — Answer.  Jacob  W. 
Eruil  is  my  name ;  my  age  is  thirty-nine  years,  and  1  reside  in  Madon 
Township,  Centre  County,  Pennsylvania. 

Q.  How  long  had  you  resided  in  Marion  Township  before  the  5th  of 
November,  1878?— A.  Since  the  fall  of  1872. 

Q.  Where  were  you  born  ! — A.  In  Gregg  Township,  Centre  County, 
Pennsylvania. 

Q.  Were  you  a  citizen  of  the  United  States  and  the  State  of  Penn- 
sylvania one  month  before  the  5th  of  November,  1878  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  in  Marion  Township  November 
6, 1878  f— A.  Yes. 

Q.  Had  you  paid  a  State  or  connty  tax  within  two  years  and  one 
mouth  of  November  5,  1878! — A.  Yes,  sir. 

Q.  What  date  did  you  pay  it,  and  to  whom  !— A.  I  paid  it  to  David 
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Orr,  collector  of  State  and  county  tax  for  Marion  Township,  on  the 
28th  of  February,  1878. 

Q.  Have  you  a  tax  receipt! — A.  No,  sir;  I  have  not.  He  did  not 
give  me  one. 

Q.  Did  you  vote  at  the  election  for  Marion  Township  held  November 
5, 1878,  for  Congressman  t — A.  Yes,  sir. 

Cross-examined  by  D.  S.  Keeleb,  Esq.,  reserving  all  legal  objections 
to  the  service  of  the  notice  and  tlie  relevancy  and  competency  of  the 
testimony : 

Q.  Have  you  any  objection  to  stating  for  whom  you  voted  for  Con- 
gress at  said  election  ? — A.  No;  I  voted  for  Seth  H.  Yocum. 

Q.  How  is  your  name  sometimes  pronounced? — A.  As  if  it  were 
spelled  "JLrtel,"  but  I  always  write  it  "JE/rtel." 

Eedirect  by  H.  Y.  Stitzer,  Esq.,  for  contestant: 

Q.  Did  you  make  and  sign  a  written  or  written  and  printed  affidavit, 
setting  forth  your  age  and  residence,  and  present  it  to  the  election  board 
before  you  voted  ? 

(Counsel  for  contestee  objects  to  the  question,  because  the  answer 
thereto  would  not  be  rebutting  evidence,  and  because  such  testimony  is 
inadmissible,  the  notice  of  contest  containing  no  averment  of  any  ille- 
gal or  irregular  votes  having  been  polled  in  Marion  Township.) 

A.  No,  sir. 

Q.  Did  any  qualified  voter  of  Marion  Township  make  a  written  or 
written  and  printed  affidavit  vouching  for  your  residence  in  the  town- 
ship for  two  montlis  preceding  the  election  held  November  5,  1878  ! 

(Counsel  for  contestee  objects  to  the  question  for  the  reason  last  above 
given.) 

A.  No,  sir. 

Q.  Did  you  make  an  oath  or  affidavit  of  any  kind  for  the  officers  of  the 
election  board  as  to  your  residence  in  Marion  Township  ! 

(Counsel  for  contestee  objects  to  the  question  for  the  reason  last  as- 
signed.) 

A.  No,  sir. 

Q.  Did  any  one  make  a  verbal  oath  in  your  behalf  to  the  officers  of 
the  election  board  ! 

(Counsel  for  contestee  objects  to  the  question  for  the  reason  last  as- 
signed.) 

A.  Not  as  I  know  of. 

Recross-exami nation : 
Q.  Was  any  objection  made  by  any  one  to  the  reception  of  your 
votet — A.  No,  sir. 

JACOB  W.  ERTEL. 

Oelando  Smith,  being  sworn  and  examined  by  W.  J.  Kealsh,  Esq., 
deposeth  as  follows : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  for  the 
same  reason  contained  in  the  testimony  of  A.  J.  Henderson,  which  is 
hereby  referred  to.) 

Question.  State  your  name,  age,  and  residence.— Answer.  My  name 
is  Orlando  Smith.  1  am  nearly  twenty-two  years  old  ;  will  be  twenty- 
two  years  in  August,  1879,  and  I  live  in  Marion  Township. 

Q.  How  long  had  you  lived  in  Marion  Township  before  November  5, 
1878  f — A.  About  three  years  continuously.  / 

; 
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Q.  Where  were  you  born  t — A.  In  Curtin  TowMbip,  Centre  County, 
Pennsylvania. 

Q.  Did  you  vote  at  the  election  held  in  Marion  Township  November 
6,  1878?— A.  Yes,  sir. 

Q.  Did  you  vote  on  a^e  ! — A.  Y«,  sir. 

Q.  Were  you  at  the  time  betireen  twenty  one  and  twenty-two  years 
of  age  to  the  best  of  your  knowledge  and  iuform-ition  ! 

(Counsel  for  contestee  ofegects  to  the  question  as  leading.^ 

A.  Yes,  sir. 

Q.  Did  you  vote  Ibr  a  member  of  Congress  at  that  election  t — A.  Yes, 
sir ;  I  voted  for  A.  G.  Curtin. 

Cross-examined  by  D.  S.  Kbllbb,  Esq.,  he  reserving  all  legal  objections 
to  the  service  of  the  notice  and  the  relevancy  and  competency  of  the 
testimony. 

Q.  Did  you,  before  voting  at  the  election  for  Marion  Township,  held 
November  5, 1878,  take  and  subscribe  a  written  or  partly  written  and 
partly  printed  affidavit  setting  forth  your  qualifications  as  a  voter  in 
said  township  t — A.  No,  sir. 

Q.  Did  any  qaalified  voter  of  the  township  then  and  there  take  and 
subscribe  such  an  affidavit  in  your  behalf? — A.  No,  sir ;  not  as  I  know 
of. 

Q.  From  whom  did  you  get  your  information  as  to  when  you  were 
born  ? — A.  From  my  father,  who  is  still  living. 
Kedirect  by  W.  J.  Kealsh,  Esq. : 

Q.  Were  you  sworn  verbally  by  the  election  board  previous  to  voting, 
as  to  your  age  ? — A.  Yes,  sir. 

OELANDO  SMITH. 

Jacob  Shabeb,  being  sworn  and  examined  by  J.  W.  Kealsh,  Esq., 
deposeth  as  follows : 

(Counsel  for  contestee  make  the  same  objection  to  the  testimony  of 
this  witness  as  in  the  case  of  A.  J.  Henderson,  and  for  the  same 
reason.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  Jacob  Sharer.  1  was  twenty-one  years  ohl  on  the  29th  day  of  Au- 
gust, 1878,  and  my  residence  is  Walker  Township  at  present,  having 
moved  there  from  Marion  Township  on  March  25, 1879. 

Q.  How  long  had  you  lived  in  Marion  Township  before  November  5, 
1878  ? — A.  Between  six  and  seven  years,  all  the  time,  with  the  exception 
of  six  months  last  summer,  when  I  was  in  Kansas  and  Illinois. 

Q.  Were  you  traveling  and  visiting  in  the  States  X)f  Kansas  and 
Illinois! — A.  I  was  visiting. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  Pennsylvania,  and 
were  you  so  one  month  before  the  election  of  November  5,  1878  ? — A.  I 
am  and  was. 

Q.  Did  you  vote  at  the  election  held  in  Marion  Township  November 
5,1878?— A.  I  did. 

Q.  Did  you  vote  for  a  member  of  Congress  at  that  election  I — A.  I 
did. 
Q.  For  whom  did  you  vote  for  Congress !— A.  Seth  H.  Yocum. 

JACOB  SHARER. 

James  Dullen,  being  sworn  and  examined  by  J.  W.  Kealsh,  Esq., 
deposeth  as  follows : 
(Counsel  for  contestant  makes  the  same  objection  to  the  testimony  of 
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this  witness  as  in  the  case  of  A.  J.  Henderson,  and  for  the  same  rea- 
sons.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  James  Dullen ;  I  was  born  November  2, 1857 ;  and  I  reside  in  Marion 
Township. 

Q.  Did  you  vote  at  the  election  held  in  Marion  Township  on  Novem- 
ber 5, 1H78  !-- A.  Yes,  sir. 

Q.  Did  yoii  vote  for  Congress  at  said  election  f — A.  Yes,  sir. 

Q.  Have  you  any  objection  to  state  for  whom  you  voted  for  Con- 
gress?— A.  I  have  not.    I  voted  for  Seth  H.  Yocum  for  Congress. 

Cross-examined  by  D.  S.  Keller,  he  reserving  all  legal  objections  to 
the  service  of  the  notice  and  the  relevancy  and  competency  of  the  testi- 
mony: 

Q.  Where  you  born! — A.  In  Bellefonte,  Centre  County,  Pennsyl- 
vania. 

Q.  Had  you  been  a  citizen  of  the  United  States  and  the  State  of 
Pennsylvania  for  more  than  one  month  prior  to  November  5, 1878  f — A. 
I  had  been. 

Q.  Since  when  have  you  lived  in  Marion  Township  ! — A.  I  have  lived 
there  for  about  twelve  years.  • 

Q.  How  is  your  name  sometimes  spelled  by  persons  unacquainted 
with  your  way  of  spelling  it! — A.  Some  spell  it  "Dulling,"  and  more 
spell  it  "  Dulau,''  and  sometimes  "Doolan." 
Kedirect  by  H.  Y.  Stitzeb,  Esq.: 

Q.  Di.d  you,  before  voting  at  the  election  held  in  Marion  Township, 
November  5,  1878,  sign  or  subscribe  a  written  or  partly  written  and 
])artly  printed  affidavit  setting  forth  your  qualifications  as  a  voter  at 
said  election  ? 

(Counsel  for  contestee  objects  to  the  question;  first,  because  it  is 
not  proper  redirect  examination;  second,  because  the  answer  would 
not  be  evidence  in  rebuttal;  and  third,  because  it  is  inadmissible 
under  the  notice  of  contest,  said  notice  containing  no  allegations  of  any 
illegal  or  irregular  votes  having  been  polled  in  Marion  Township.) 

A.  No,  sir. 

Q.  Did  any  person  as  a  witness  in  your  behalf  sign  or  subscribe  such 
an  affidavit  at  said  election  ? 

(Counsel  for  contestee  objects  to  the  question  for  the  reasons  last 
given.) 

A.  No,  sir. 

Q.  Were  you  verbally  sworn,  before  voting  at  said  election,  to  make 
answers  qualifying  you  as  a  voter! — A.  Yes,  sir. 

Q.  Was  there  any  person  as  a  witness  in  your  behalf  sworn  to  vouch 
you  as  a  legal  voter  of  said  township  ? — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  question  and  answer  for  the  rea- 
sons assigned  in  last  objection.) 

Recross-examined  by  D.  S.  Keller,  Esq. : 

Q.  After  you  had  been  sworn,  and  answered  such  questions  as  the 
election  board  had  put  to  you,  did  you  sign  your  name  or  make  your 
mark  to  some  paper  which  they  presented  to  you  before  you  voted  ? — 
A.  I  made  my  mark. 

Q.  Had  you  any  business  with  the  election-board  that  day,  other  than 
Sttcu  as  concerned  your  right  to  vote  at  said  election  f — A.  No,  sir. 

his 
JAMES  +  DULLEN. 
mark. 

John  Divin,  A.  J. 

Adjourned  to  meet  at  8  o'clock  a.  m.  on  Wednesday,  April  2, 1879. 

Digitized  by  V^UOy  It: 


CURTIN  VS.   YOCUM.  3297 

Met  pnrsaant  to  adjonrnment  on  Wednesday  raoruiu<^,  April  3,  at  8 
o'clock  a.  m.,  and  no  witnesses  appearing,  the  taking  of  testimony  at 
Hablersburg,  Centre  Coouty,  Pennsylvania,  was  considered  concluded, 
and  the  coniraissron  adjoarned  to  meet  at  the  court-house,  Bellefonte, 
Centre  County,  Pennsylvania,  on  Thursday,  April  3,  1879,  at  8J  o'clock 
a.  m. 

Commission  met  pursuant  to  adjournment,  at  the  court-house  in 
Bellefonte,  April  3,  1879,  at  8J  o'clock ;  H.  Y.  Stitzer,  esq.,  and  W.  J. 
Kealsh,  esq.,  appearing  as  counsel  for  contestant,  and  James  H.  Eiu- 
kin,  esq.,  appearing  as  counsel  for  contestee. 

No  witnesses  appearing,  commission  adjourned  until  IJ  o'clock  p.  m. 

Commission  met  pursuant  to  adjournment  at  1^  o'clock  p.  m. 

Jambs  Mullen,  being  sworn  and  examined  by  H.  Y.  Stitzer,  Esq., 
deposeth  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
they  propose  to  prove  by  this  witness,  and  the  purpose  for  which  he  is 
called. 

Counsel  for  contestant  declines  stating  for  what  this  witness  is  called. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness  be- 
cause the  counsel  for  the  contestant  refuses  to  state  what  they  propose 
to  i>ove  by  the  witness  and  for  what  purpose  he  is  called,  and  because 
be  is  not  called  in  rebuttal.) 

Question.  What  is  your  name,  age,  and  residence  ? — Answer.  My  name 
is  James  A.  Mullen.  1  am  47  years  old.  My  residence  is  Clearfield  Town, 
Clearfield  Dounty,  Pennsylvania. 

Q.  Were  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania at  least  one  month  prior  to  the  5th  of  November,  1878! — A.  I 
was* 

Q.  Where  were  you  born  t — A.  In  Ireland. 

Q.  How  long  have  you  been  in  thiscountry  f — A.  Since  1831,  the  year 
I  was  born  in. 

Q.  Have  you  since  that  time  become  A  naturalized  citi/en  of  the  United 
States! — A.  Through  the  naturalizati(»n  of  my  father. 

Q.  About  how  long  is  it  since  your  father  became  a  naturalized  citi- 
zen of  the  United  States  ! — A.  Over  forty  years  ago. 
•   (Counsel  for  the  contestee  objects  to  the  question  and  answer  because 
the  question  calls  for  and  the  answer  is  only  hearsay,  which  is  not  evi- 
dence.) 

Q.  How  long  before  the  5th  day  of  November,  1878,  were  you  a  resi- 
dent of  Clearfield  Town,  Pennsylvania! — A.  Between  fourteen  and  fif- 
teen years. 

Q.  Has  your  residence  been  at  said  Clearfield  Town  since  that  time  ! 
—A.  It  has.  • 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years,  and  one 
month  prior  to  the  5th  day  of  November,  1878  ? — A.  I  have. 

Q.  To  whom  and  when  did  you  pay  it !— A.  I  sent  to  my  son,  living  in 
Clearfield,  to  have  it  paid  and  send  me  a  receipt,  and  he  done  so.  It 
was  marked  paid  on  the  duplicate  of  Clearfield  Borough,  and  I  saw  it  so 
marked  on  the  day  of  election.  It  was  paid  thirty-five  or  forty  days  be- 
fore November  5, 1878. 

Q.  Was  this  tax  assessed  at  least  two  months  before  the  5th  day  of 
November,  1878  ! — A.  To  the  best  of  my  knowledge,  it  was. 

Q.  Did  you  vote  at  an  election  held  in  Clearfield  Borough  on  the  5th 
day  of  November,  1878  ! — A.  I  did,  without  being  challenged. 
207  c 
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Q.^  Did  you  see  or  bear  the  testimony  given  by  Mrs.  Mullen,  your  wife 
relating  to  a  certain  check  being  in  your  possession  f    If  yea,  state  your 
knowledge  concernfng  the  same. — A.  I  did  not  hear  the  evidence  the 
time  it  was  given  in,  but  heard  it  through  others,  that  such  evidence 
was  given  in  by  my  wife. 

Q.  Did  you  hear  in  any  way  that  such  testimony  was  given  in  at  Clear- 
field before  the  commissioner  taking  testimony  in  this  contest  at  Clear- 
field Borough,  Clearfield  County,  Pennsylvania  ! 

(Counsel  for  contestee  objects  to  the  question  because  it  asks  the  wit- 
ness to  state  what  is  hearsay,  which  is  not  evidence.) 

A.  I  did  since,  through  a  letter  from  my  daughter. 

Q.  What  did  j^ou  hear  that  the  testimony  then  and  there  was  given 
in  by  your  wife  relating  to  a  certain  check  in  your  possession  was  f 

(Counsel  for  contestee  objects  to  the  question  because  it  is  wholly  ir- 
relevant and  asks  the  witness  to  state  what  is  hearsay,  the  legal  evi- 
dence being  at  hand.) 

A,  I  heard  her  evidence  was  to  the  effect  that  I  got  a  check  for  $50 
from  Andrew  G.  Curtin. 

Q.  Will  you  explain  as  to  the  best  of  your  knowledge  what  probably 
adduced  such  testimony  t 

(Counsel  for  contestee  objects  to  the  question  because  it  asks  the  wit- 
ness to  guess  at  what  he  don't  know.) 

Answer.  My  wife,  my  son,  my  daughter,  and  myself  was  sitting  in 
the  sitting-room  on  the  morning  of  the  election.  I  was  looking  over 
some  pai)ers.  I  laid  a  check  down  on  the  table.  My  son  asked  me  what 
I)aper  that  was.  I  said  that  was  a  check  for  50  dollars.  That  was  all  that 
was  said.  I  then  construed  from  that  that  she  thought  I  had  got  the 
c'leck  from  A.  G.  Curtin.  She  remarked  to  my  son  Tom,  after  I  went 
out,  **  I  wonder  if  that  ain't  a  check  he  got  from  A.  G.  Curtin." 

Q.  Did  you  have  a  check  for  50  dollars  from  Andrew  G.  Curtin  f — A. 
Never  had ;  not  then  or  at  any  other  time  in  my  whole  life. 

Q.  Were  you  registered  in  Clearfield  Borough,  Clearfield  County, 
Pennsylvania  ?-r-A.  Yes,  sir. 

(Counsel  for  contestee  objects  to  the  whole  testimony  of  this  witness, 
because  notice  of  his  examination  was  served  on  contestee  during  the 
time  allowed  the  said  contestee  for  the  taking  of  his  testimony ;  and 
again,  because  notice  was  served  on  contestee  that  his  evidence  would 
be  taken  before  E.  M.  Blanchard,  notary  public,  and  R.  C.  Cheesman,' 
notary  public,  at  a  different  place  and  at  the  same  time;  reserving  the 
foregoing  objections  to  this  testimony,  and  all  legal  exceptions,  counsel 
for  contestee  proceeds  to  examine.) 

Cross-examined  by  J.  H.  Rankin,  Esq. : 

Q.  When  you  were  born,  where  you  were  born,  and  when  your  father 
was  naturalized  you  only  know  from  what  you  have  heard  from  others, 
do  you  ? — A.  My  parents  say  I  was  born'on  the  18th  day  of  March,  1831, 
and  in  Ireland.  My  father  tells  me  he  was  naturalized  in  the  borough 
of  Bellefonte  about  five  years  after  he  arrived  here. 

Q.  Where  have  you  been  living  for  the  last  five  years? — A.  Part  of 
the  time  in  Bellefonte,  part  of  the  time  in  Clearfield,  and  part  in  Phila- 
delphia. 

Q.  What  part  of  that  time  have  you  been  living  in  Philadelphia? — A. 
Part  of  the  year  1875;  about  five  or  six  months. 

Q.  What  part  of  that  time  have  you  been  living  in  Clearfield  ? — A.  I 
have  been  back  and  forth  at  different  times  since  I  have  been  affected 
by  paralysis.  I  have  been  doctoring  here  for  paralysis,  but  make  Clear- 
field my  home.    I  am  in  the  doctor  s  hands  now. 
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Q.  Your  living  in  Clearfield  has  only  been  by  visits? — A.  My  home 
is  in  Clearfield ;  I  live  in  Clearfield,  and  don't  consider  my  going  there 
as  visits. 

Q.  Don't  you  only  consider  that  your  place  of  residence  for  voting 
purposes  f — A.  No,  sir. 

Q.  At  what  time  did  yon  see  yonr  tax  marked  paid  on  the  duplicate  ? 
—A.  On  the  day  of  the  election. 

Q.  Who  was  collector  of  the  State  and  county  tax  for  the  borough  of 
Clearfield  ? — A.  I  don't  remember. 

Q.  How  do  you  know  that  you  were  registered  sixty  days  before  the 
election  ? — A.  The  day  I  voted  1  was  asked  that  same  question  at  the 
window ;  the  man  whose  duty  it  was  to  register  was  there ;  he  answered 
the  question,  and  stated  to  the  board  that  I  was  duly  registered  and  he 
had  done  it. 

Q.  What  was  the  amount  of  the  tax  you  paid  t — A.  I  could  not  tell 
precisely ;  I  know  it  was  inside  of  a  dollar. 

Q.  Yon  say  you  took  a  receipt ;  what  became  of  it  t — A.  I  think  I 
have  it  at  home  f  but  it  may  be  lost. 

Q.  What  check  was  it  yon  laid  upon  the  tablet — A.  That  concerns 
other  business,  and  has  nothing  to  do  with  this  contest. 

Q.  That  check  was  for  $50,  was  it  ? — A.  That  check  was  for  over  $200. 

Q.  Then  what  you  stated  to  your  wife  and  family  was  not  correct,  was 
it?— A.  When  I  stated  that,  I  was  talking  to  my  son,  and  not  to  my  wife 
and  family.  I  stated  to  my  son,  carelessly,  when  he  asked  me,  that  it 
was  a  check  for  $50,  as  I  thought  it  was  none  of  his  business. 

Q.  ITour  construction  of  your  wife's  testimony  was  only  surmised, 
based  upon  what  others  told  you,  was  it,  or  was  it  not  t — A.  It  was. 

Redirect  by  H.  Y.  Stitzer,  Esq. : 

Q.  How  long  have  you  been  continuously  voting  in  Clearfield  Borough 
up  to  November  5, 1878  ? — A.  Since  I  returned  from  the  Navy ;  in  1806. 

Q.  What  is  your  father's  name! — A.  Felix  Mullen. 

Q.  How  long  has  your  father,  to  the  best  of  your  knowledge,  been 
voting  at  elections  held  in  Bellefonte,  Pennsylvania  t — A.  Over  forty 
years. 

(Counsel  for  contestant  offers  certificate  of  naturalization  of  Felix 
Mullen,  the  father  of  James  A.  Mullen,  dated  April  3,1879,  marked  Ex- 
hibit A,  and  herewith  attached. 

Counsel  for  contestee  objects  to  the  admission  of  this  testimony  as 
wholly  irrelevant.) 

JAMES  A.  MULLEN. 

Adjourned  to  meet  at  8J  o'clock  a.  m.  to-morrow  morning,  April  4, 
1879. 

Commission  met,  pursuant  to  adjournment,  on  Friday,  April  4,  at  8^ 
o'clock  a.  m. 

Bbuben  Pooeman,  being  affirmed  and  examined  by  H.  Y.  Stiszeb, 
Esq.,  deposeth  as  follows : 

Question.  State  your  name, 'age,  and  residence. — Answer.  My  name 
is  lieuben  Poorman.  I  will  be  22  years  old  April  12,  1879,  and  my  old 
residence  is  in  Curtin  Township,  Centre  County,  Pennsylvania. 

Q.  Were  you  a  citizen  of  the  United  States  and  the  State  of  Penn- 
sylvania one  month  before  November  5,  1878  f — A.  Yes,  sir. 

Q.  Where  were  you  born! — A.  In  Clearfield  County,  Pennsylvania. 

Q.  Did  you  vote  at  the  election  held  in  Curtin  Township,  November 
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5,  1878,  and  if  so,  for  whom  did.  you  vote? — A.  Yes,  sir;  and  I  voted 
for  Andrew  G.  Ourtiu. 

Q.  Did  you  vote  on  age! — A.  Yes,  sir. 

Q.  Were  you  sworn  to  your  age? — A.  Yes,  sir. 

Q.  Did  you  sign  an  affidavit  partly  written  and  partly  printed,  stating 
your  name  and  age  ?— A.  Yes,  sir. 

Q.  Did  any  person  who  was  a  voter  at  that  election  make  an  oath 
and  sign  a  paper  stating  that  you  had  resided  in  that  district  two 
months  prior  to  November  5, 1878  ? — A.  Yes,  sir;  I  had  a  witness  there, 
who  signed  a  paper  for  me. 

Q.  Did  you  hand  these  papers  to  the  election  board  before  you  voted? 
— A.  I  was  qualified  by  the  board,  and  the  papers  were  jast  left  with 
them. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  because 
the  notice  to  take  this  testimony  was  served  during  the  forty  days  al- 
lowed contestee  for  the  taking  of  his  testimony ;  2d,  that  if  the  witness 
signed  an  affidavit,  stating  his  right  to  vote  in  Curtin  Township,  the 
affidavit  would  be  the  best  evidence,  and  therefore  the  testimony  is  irrel- 
evant and  not  rebuttal;  reserving  these  objections,  connsel  cross-ex- 
amines.) 

Cross-examined  by  A.  O.  FuRST  Esq. : 

Q.  State  when  were  you  born. — A.  I  was  born  April  12, 1857. 

Q.  How  long  have  you  resided  in  Curtin  Township? — A.  About  4 
years. 

Q.  Did  you  reside  there  in  October,  1878? — A.  Yes,  sir. 

Q.  With  whom  did  you  live? — A.  I  lived  with  my  father,  James 
Poornian. 

Q.  What  time  in  the  day  did  you  vote  ? — A.  About  9  o'clock,  as  near 
1  can  tell. 

Q.  State  what  you  did  before  you  voted. — A.  I  first  got  my  ticket 
filled  out. 

Q.  Who  filled  out  your  ticket? — A.  Nathaniel  G.  Pletcher. 

Q.  Did  you  make  changes  on  your  ticket? — A.  Yes,  sir. 

Q.  Was  this  all  you  did  before  you  voted  that  ticket? — A.  I  put  names 
on  the  ticket,  and  had  fellows  put  names  on,  and  then  voted. 

Q.  Was  that  all  you  did  then  before  you  voted  ? — A.  Yes,  sir. 

Q.  Did  you  go  into  the  election  room  after  you  voted? — A.  Yes,  su-. 

Q.  What  did  you  do  after  you  went  into  the  election  room  ? — A.  Sac 
down. 

Q.  Is  that  all  you  did  ?— A.  It's  all,  I  think,  I  did. 

Q.  Did  you  sign  your  name  to  a  paper  and  swear  to  it,  either  before 
you  voted  or  after  you  went  into  the  room  ? — A.  I  did  after  I  had  voted. 

Q.  What  kind  of  a  paper  was  itf — A.  A  piece  of  paper  with  print- 
ing on  it. 

Q.  Who  asked  you  to  sign  and  swear  to  it? — A.  John  Daley. 

Q.  Was  Daley  on  the  election  board  ? — A.  He  was  clerk. 

Q,  Was  your  name  in  the  paper  you  signed  ? — A.  It  was  at  that  time. 

Q.  Did  anybody  else  sign  a  paper  for  you  and  swear  to  it? — A.  No, 
sir. 

Q,  The  paper  you  signed  and  swore  to — state  what  was  done  with  it. 
— tA.  Mr.  Daley  got  it. 

Q.  Where  did  you  get  your  ticket  ?— A.  I  got  it  in  the  election  room. 

Q.  Did  yon  make  any  changes  on  your  ticket  yourself? — A.  I  did  not, 
but  Mr.  Pletcher  did. 

Q.  Was  the  ticket  you  voted  a  Democratic  ticket,  a  Greenback  ticket, 
or  a  Republican  ticket? — A.  A  Democratic  ticket. 
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Q.  Did  3'ou  read  the  names  on  your  ticket! — A.  Yen,  sir. 
Q.  Did  you  see  Curtin's  name  on  your  ticket! — A.  Yes,  sir. 
Q.  Did  you  ever  vote  before  that! — A.  Yes,  sir. 
Q.  When  did  you  vote  before  that ! — A.  Never  before  the  November 
5th  election. 

Redirect  by  H.  Y.  Stitzer,  Esq. : 

Q.  Before  you  signed  the  affidavit  spoken  of,  bad  you  handed  your 
ticket  to  one  of  the  board  !— A.  Yes,  sir. 

Q.  Did  you  then  immediately  after  that  go  into  the  election  room  ! — 
A.  Yes,  sir. 

Q.  Did  you  see  the  person  to  whom  you  handed  your  ticket  deposit 
the  same  in  the  election  box  before  going  into  the  room  ! — A.  No,  sir. 

Q.  You  stated  in  your  examinationin-chief  that  you  had  ^a  witness ; 
do  you  recollect  the  name  of  that  witness  ! — A.  Yes,  sir ;  James  Poor- 
man  ;  my  father. 

Q.  Do  you  know  of  your  own  knowledge  whether  your  father  also 
signed  a  paper  at  that  time  ! — A.  I  don't  know. 

Q.  Was  your  father  in  the  room  at  the  same  time  that  you  was  ! — A. 
Yes,  sir. 

Q.  Will  you  state  whether  your  father  was  questioned  as  to  your 
qaalifications  as  a  voter  ? — A.  Yes,  sir ;  he  was. 

Q.  By  whom  was  he  questioned  ! — A.  By  one  of  the  election  board. 

Eecrossexamined  by  A.  O.  Furst,  Esq.,  for contestee : 
Q.  What  question  was  asked  your  father  ! — A.  He  was  asked  whether 
I  was  old  enough  to  vote. 
Q.  Had  a  registry-list  at  the  election  ! — A.  I  didn't  see  it 
Q.  Was  your  name  on  the  registry-list  T — A.  I  couldn't  say. 

KEUBEN  A.  POOEMAN. 

W.  A.  De  Long,  being  affirmed  and  examined  by  H.  Y.  Stitzer, 
Esq.,  deposeth  as  follows  : 

Question.  State  your  name,  age,  and  residence. — Answer.  Wm.  Allen 
De  Long;  I  will  be  22  years  old  May  10,  1879 ;  and  I  reside  in  Curtin 
Township. 

Q.  Were  you  a  citizen  of  the  United  States  and  the  State  of  Penn- 
sylvania at  least  one  month  before  November  5,  1878! — A.  Yes,  sir. 

Q.  How  long  immediately  before  the  5th  of  November,  1878,  did  you 
reside  in  Curtin  Township  ! — A.  About  twenty-one  years. 

Q.  Did  you  vote  at  an  election  held  in  Curtin  Township  on  the  5th 
day  of  November,  1878  ! — A.  Yes,  sir ;  I  did. 

Q.  Did  you  vote  on  age  ! — A.  Yes,  sir ;  I  did. 

Q.  Did  you  vote  for  Congress  at  said  election  !— A.  Yes,  sir ;  I  did. 

Q.  Did  you,  before  voting  at  said  election,  sign  or  subscribe  a  written 
or  partly  printed  and  partly  written  affidavit  setting  forth  your  qualifi- 
cations as  a  voter  at  said  election  ? — A.  No,  sir  5  I  signed  no  paper. 

Q.  Did  any  person  as  a  witness  in  your  behalf  sign  or  subscribe  such 
an  aflSdavit  ! — A.  No,  sir ;  not  that  I  know  of. 

Q.  Were  you  orally  or  verbally  sworn  to  answer  questions  touching 
yoor  right  to  vote  at  said  election  ! — A.  Yes,  sir ;  I  was  sworn. 

Q.  Was  there  also  at  the  same  time  any  person  verbally  or  orally 
sworn  as  a  witness  on  your  behalf  ! — A.  No,  sir. 

Oross-examiued  by  A.  O.  Furst,  Esq.,  he  reserving  the  same  objec- 
tions as  in  the  case  of  Eeubeu  Poorman  and  for  the  same  reasons) : 

Q.  For  whom  did  you  vote  for  Congress! — A.  Andrew  G.  Curtin. 

W.  A.  De  long. 
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Scott  Chap>ian,  being  aflBrmed  and  examined  by  H.  Y.  Stitzeb, 
Esq.,  deposeth  as  follows: 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  Scott  CUapmari ;  I  will  be  twenty-two  years  old  on  the  1st  day  of 
July,  1879,  and  I  reside  in  Curtin  Township,  Centre  County,  Pennsyl- 
vania. 

Q.  Did  you  vote  at  at  election  held  in  Cartin  Township  November  5, 
1878?— A.  Yes,  sir;  I  did. 

Q,  Did  you  vote  for  Congress ;  and,  if  so,  for  whom  did  you  vote  f 

(Counsel  for  contestee  objects  to  this  question,  1st,  because  it  is  not 
rebuttal;  2d,  because  contestant's  counsel  are  not  entitled  to  ask  this 
question  in  rebuttal  until  they  make  inquiry  of  the  witness  as  to  his 
qualifications,  to  vote,  and  until  the}-  do  so  the  witness  is  not  required  to 
answer  the  question  ;  3d,  the  testimony  is  irrelevant  and  not  rebuttal.) 

A.  I  voted  for  Congress,  and  for  Seth  H.  Yocum. 

Cross-examined  by  A.  O.  FuRST,  Esq.,  he  reserving  the  same  objections 
to  the  testimony  as  in  the  case  of  Eeuben  Poormau,  and  for  the  same 
reasons : 

Q,  How  long  have  you  resided  in  Curtin  Township  f — A.  Seven  years. 

Q,  Where  were  you  born  ! — A.  In  Centre  County,  Pennsylvania, 

Q.  Have  you  lived  in  Centre  County  all  your  life! — A.  Yes,  sir. 

Q.  You  are  then  a  citizen  of  the  United  States  and  of  this  State,  are 
you  not  f — A.  Yes,  sir. 

Q.  Did  you  not  vote  on  age  at  the  election  held  November  5, 1878  T— 
A.  Yes,  sir. 

Q.  Did  you  sign  and  swear  to  a  written  or  partly  written  and  print^l 
affidavit  setting  Ibrth  that  you  were  a  citizen,  your  age  and  residence 
and  qualifications  as  a  voter,  before  you  voted  ! — A.  Yes,  sir. 

Q.  Who  filled  it  out  for  you  ! — A.  John  A.  Daley,  clerk  of  the  election 
board. 

Q.  What  did  you  do  with  it  or  to  whom  did  you  give  it  after  you  were 
sworn  to  it  ? — A.  To  Mr.  Daley. 
I  ;Q.  Js  your  father  living? — A.  No,  sir;  he  has  been  dead  four  years. 

Q.  Did  you  read  your  ticket? — A.  Yes,  sir. 

Q.  Did  you  make  the  proof  of  your  right  to  vote,  as  required  by  the 
election  board! — A.  Yes,  sir. 

Q.  W^ho  gave  you  the  affidavit  that  you  signed  f — Mr.  Daley. 

Q.  Can  you  state  when  you  were  born! — A.  On  July  1, 1857. 

Q.  W^hat  business  do  you  follow  ? — A.  I  am  a  wood-chopper. 

Q.  When  you  gave  your  affidavit  to  John  A.  Daley,  clerk  of  the  elec- 
tion, did  he  say  that  was  sufficient? — A.  Yes,  sir. 
Eedirect  by  W.  J.  Kealsh,  Esq. : 

Q.  Who  asked  you  to  go  into  the  election  room  ? — A.  I  don^t  remem- 
ber, 

Q.  Wliere  did  you  make  this  affidavit  you  speak  of? — A.  In  the  elec- 
tion room, 

Q.  Who  administered  the  oath  to  you? — A.  John  A.  Daly. 

Q.  Did  any  of  your  neighbors,  who  was  a  qualified  voter,  go  with  you 
into  the  election  room  and  make  an  affidavit  that  you  were  a  citizen  of 
Curtin  Township,  and  had  been  for  more  than  two  months  before  the 
election? — A,  Xo,  sir. 

Q.  AVas  there  any  one  sworn  in  any  way  as  to  your  citizenshii)  except 
yourself? — A,  Ko,  sir. 

Eecross-exaniined  by  A.  O.  FUEST : 

Q.  Did  the  election  board  require  you  to  get  a  witness? — A.  No,  sir. 

SCOTT  CHAPMA^\ 
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William  Alexander  Strawcuttee,  being  affirmed  and  examined 
bj  H.  Y.  Stitzer,  deposetli  as  follows: 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  as  were  made  to  the  testimony  of  Reuben  Poorman,  and 
for  the  same  reasons.) 

Question.   State  your  name,  age,  and  residence. — Answer.  William . 
Ale3:ander  Strawcntter  is  my  name;  I  am  twenty-eight  years  old;  and 
I  reside  in  Curtin  Township,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  Curtin  Township  continuously? — 
A.  For  five  years  continuously. 

Q.  Were  you  a  citizen  of  the  United  States,  and  of  the  State  of  Penn- 
sylvania, at  least  one  month  before  November  5,  1878  f — A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years,  and  one 
month  of  the  5th  of  November,  1878! — A.  Yes,  sir;  I  had. 

Q.  Did  you  vote  at  the  election  held  in  Curtin  Township  November 
5, 1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congressman  ! — A.  Yes, 
sir,  I  voted,  and  for  A.  G.  Curtin. 

Cross-examined  by  A.  O.  Furst  : 
Q.  To  whom  did  you  pay  your  tax! — A.  To  Conrad  Singer. 
Q.  What  kind  of  a  tax  was  it! — A.  State  and  county  ttix. 
Q.  How  much  was  it ! — A.  Thirty-five  cents  I  think  it  was. 
Q.  I>id  you  take  a  receipt ! — A.  No,  sir. 

Q.  State  when  you  paid  it. — A.  In  harvest  before  the  election. 
Q.  What  year!— A.  The  year  1878. 

Q.  Did  you  before  you  A^oted  subscribe  and  swear  to  an  afiidavit 
partly  written  and  partly  printed! — A.  No,  sir;  I  did  not.  I  signed  no 
paper  before  voting. 

Q.  Did  you  subscribe  and  swear  to  a  written  or  partly  written  and 
printed  affidavit,  setting  forth  your  qualifications  as  a  voter  either  before 
or  after  you  voted! — A.  No,  sir ;  I  did  not. 

hU 
WM.  ALEXANDER  +  STRAWCUTTEE. 
mark. 

John  Divens,  A.  J. 

Robert  M.  Kissick,  being  sworn  and  examined,  deposeth  as  follows : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  for  the 
same  reasons  as  made  in  the  objection  to  the  testimony  of  Reuben  Poor- 
man.) 

Question.  State  your  name,  age,  and  residence. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  be- 
cause we  have  had  no  notice  of  the  taking  of  the  testimony  of  Robert 
C.  McEissick.) 

Answer.  My  name  is  Robert  C.  McKissick ;  my  age  is  32  years ;  and 
I  reside  in  Curtin  Township,  Pennsylvania. 

Q.  Were  you  a  citizen  of  the  United  States  and  the  State  of  Penn- 
sylvania., at  least  one  month  prior  to  November  5,  1878  ! — ^A.  Yes,  sir. 

Q.  How  long  immediately  before  November  5,  1878,  did  you  reside  in 
Curtin  To^Tisfip! — A.  About  twelve  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
prior  to  November  5,  1878! — A.  Yes,  sir. 

Q.  When,  and  to  whom  did  you  pay  it ! — A.  I  think  I  paid  to  David 
Belong,  collector  of  State  and  county  tax  for  Curtin  Township,  in  De- 
cember, 1878.  * 

Q.  When  did  you  pay  State  and  county  tax  before  that! — A.  In 
1877;  I  think  to  David  Brickley;  I  think  he  was  collector. 


Digitized  by  LjOOQ IC 


3304  CURTIN  vs.   YOCUM. 

Q,  Did  YOU  vote  at  an  election  held  in  Curtin  Township  November  5, 
1878  !— a!  Yes,  sir. 
Q.  Did  you  vote  for  Congress  at  said  election  ? — A.  Yes,  sir. 

Cross-examined  by  A.  O.  Furst,  Esq.,  for  contestee: 
Q.  Were  yoii  not  on  the  registry-list  of  A^oters  of  Curtin  Township  for 

1878  ? — A.  i  was  on  the  registry-list. 
Q.  Your  naiiii^  is  Robert  C.  McKissick  and  not  Robert  M.  Kissick  !— 

A.  Mj^  name  is  Robert  C.  McKissick  and  not  Robert  M.  Kissick. 

Redirect  by  H.  Y.  Stitzer,  Esq.,  for  contestant : 
Q.  Do  you  know  any  person  by  the  name  of  Robert  M.  Ejssick  in 
Curtin  Township! — A.  No,  sir;  I  do  not. 

Q.  Are  you  at  any  time,  either  by  your  friends  or  neighbors,  called 
Robert  M.  Kissick  ? — ^A.  Xo,  sir. 

ROBERT  MCKISSICK. 
Adjourned  to  meet  at  1^  o'clock  p.  m. 

31  et  pursuant  to  adjournment  at  1^  o'clock. 

H.  Y.  Stitzer,  esq.,  and  William  J.  Kealsh,  esq.,  ai>pearing  for  contest- 
ant ;  and  A,  O.  Furst,  esq.,  for  contestee. 

Jeffrey  Walker,  being  sworn  and  examined  by  H.  Y.  Stitzee, 
deposeth  as  follows : 

(Counsel  for  contestee  objects  to  the  examination  of  Cynis  Jefl&^ 
Walker  because  no  notice  has  been  given  contestee  of  the  examination 
of  any  such  person,  and  before  any  examination  of  the  Tvitness  is  had 
contestant's  eovmsel  is  asked  to  show  or  state  what  notice  was  given  as 
to  this  witness. 

Counsel  for  contestant  refusing  to  state  the  notice,  contestee's  counsel 
objects  to  the  examination  of  Cyrus  Jeflfre  Walker,  because  no  notice 
was  given  to  contestee,  and  further  it  is  in'elevant  and  not  rebuttal.) 

Question.  State  your  name,  age,  and  residence. — A.  Answer.  Cyrus 
Jefbe  Walker ;  I  was  21  years  old  on  October  18, 1878  5  and  I  reside  in 
Curtin  Townslnp,  Centre  County,  Pennsylvania. 

Q.  Where  were  you  born  I — A.  In  Boggs  Township,  Centre  County, 
Pennsylvania. 

Q.  How  long  immediately  before  the  5th  of  November,  1878,  did  you 
reside  in  Curtin  Township  ? — A.  I  went  there  on  the  12tli  of  July,  1878, 
and  have  resided  there  ever  since. 

Q.  Did  you  vote  at  an  election  held  in  Curtin  Township  on  the  5th 
day  of  November,  1878  !— A.  Yes,  sir. 

Q.  Did  you  \ote  for  Congress  ? — ^A.  Yes,  sir ;  I  voted  for  A.  G.  Ciutin 
for  Congress, 

Q.  Did  you  vote  on  age  ? — A.  Y^es,  sir. 

Cross-examined  by  A.  O.  FuRST ;  reserving  the  above  objections  to 
this  witness,  the  counsel  for  contestee  cross-examines : 

Q.  When  were  you  bom  ! — A.  October  18,  1857. 

Q,  How  do  you  know  that  that  is  the  date  of  your  birth! — A  The 
only  w  ay  I  can  tell  is  what  my  parents  tell  me. 

Q.  Are  your  i)arents  living  f — A.  Yes,  sir. 

Q.  What  is  your  father's  name  ? — ^A.  Andrew  G.  Walker. 

Q.  Did  you  sign  and  swear  to  a  written  or  partly  written  and  printed 
affidavit  setting  Ibrth  your  qualifications  to  vote  before  you  voted? — 
A.  No,  sir, 

Q.  Did  you  si^^u  and  swear  to  a  paper  after  you  voted! — A.  Yes,  sirj 
I  was  qualified  after  I  voted  and  signed  my  name. 
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Q.  What  kind  of  a  paper  was  it  you  signed  ? — A.  I  didn't  notice  in  par- 
ticular. 

Q.  Did  anybody  fill  out  the  paper  ? — A.  Yes,  sir  5  David  McCloskey 
filled  out  the  paper. 

Q.  What  did  you  do  with  the  paper! — A.  Put  it  in  the  window. 

Q.  The  pai>er  that  you  signed,  was  it  not  your  ticket? — A.  No,  sir,  I 
didn't  si^n  my  ticket;,  it  was  some  other  paper  Mr.  Daly  luul. 

Q.  Did  you  read  it,  or  w  as  it  read  to  you  ? — A.  It  was  read  to  me. 

Q.  Can  you  state  anything  that  was  in  it ! — A.  I  believe  not,  to  the 
be?rt  of  my  knowledge. 

Q.  Who  swore  you  to  it! — A.  John  A.  Daley. 

Q.  Is  John  A.  Daley  a  justice  of  the  pea^e! — A.  No,  sir. 

Q.  Hiere  was  no  other  person  sworn  beside  you  as  a  witness  to  your  resi- 
dence ! — A.  Joseph  McClosky,  a  brother-in-law  of  mine,  was  qualified  as 
to  my  age. 

Q.  Did  you  ever  vote  before  that,  and  if  so,  w^hen  ! — A.  I  never  voted 
before. 

Q.  Where  did  you  get  your  ticket ! — A.  I  can't  remember  who  I  got 
it  from. 

Q.  Did  you  read  your  ticket ! — A.  No,  sir. 

Q.  Was  your  ticket  folded  up  when  it  was  handed  to  you  ? — A.  It  was. 

Q.  Did  yon  unfold  it  before  you  voted  it! — A.  No,  sir ;  I  did  not. 

Q.  Then  you  did  not  see  a  single  name  that  was  on  your  ticket,  did 
vou! — A.  No,  sir. 

Eedirect  by  H.  Y.  Stitzee  : 

Q.  Is  there  any  person  to  your  knowledge  by  the  name  of  Jesse  Walker 
in  said  Curtin  Township  ! — A.  No,  sir. 

Q.  Do  you  know  any  person  anywhere  else  by  the  nanio  of  Jesse 
Walker! — ^A.  Not  to  the  best  of  my  knowledge. 

Q.  Was  there  any  other  person  by  the  name  of  Walker  to  your  know  1- 
edge  that  voted  in  Curtin  Township  at  the  election  held  November  5, 
1S^8  ?— A.  No,  sir. 

Q.  Are  you  sometimes  called  Jeffre  Walker ! — A.  That's  my  name 
and  that's  what  they  call  me. 

Recross-examined  by  A.  O.  Fxjrst  : 

Q.  Are  you  ever  eaUed  "  Jesse ^  Walker! — A.  No,  sir. 

Q.  What  name  did  you  give  w  hen  you  voted  ! — A.  Jeffre  Walker. 

Q.  How  many  Walkers  are  living  in  Curtin  Township  f — A.  Only 
three  men  of  us;  one  is  not  of  age. 

Q.  How  many  are  living  in  Boggs  Township,  adjoining  Curtin  Town- 
ship !— A.  There  are  a  great  many. 

CYRUS  JEFFRE  +  AVALKER. 

mark. 

John  Divens,  A.  J. 

Harvey  Watktns,  being  sworn  and  examined,  deposeth  as  follows . 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  William  Harvey  W^atkins.  I  was  twenty-two  years  old  on  the  26th 
day  of  October,  1878,  and  I  reside  in  Curtin  Township,  Centre  County, 
Pennsylvania. 

Q.  WTiere  were  you  bom  ! — ^A.  In  Curtin  Township,  Centre  County, 
Pennsylvania. 

Q.  On  what  day,  in  what  month,  and  in  what  year  were  you  born  ! — 
A.  On  the  2Cth  day  of  October,  I80G. 
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Q.  What  year  did  you  tell  me  upstairs  you  were  born  in  ? 

(Counsel  i'or  contestee  objects  to  the  question,  because  it  is  irrelevant, 
incompetent,  the  witness  having  sworn  twice  to-day  to  his  age,  and  also 
having  sworn  when  called  on  behalf  of  the  contestee  the  same  as  having 
sworn  to-day.) 

A,  lS57j  i  think. 

Q.  Had  yon  met  any  one  in  the  street  at  any  time  that  told  you  you 
must  say  yon  were  born  in  1856  ? — A.  Xo,  sir. 

Q.  Did  you  tell  me  upstairs  to-day  that  a  gentleman  had  told  you 
that  you  were  over  twenty-two  years  of  age  when  you  voted  ! 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  irrelevant 
and  incompetent.) 

A.  Yes,  sir ;  I  did. 

Q.  Would  you  have  any  objection  to  name  that  gentleman  ! — A.  Mr. 
Hastings. 

Q.  Did  you  vote  at  the  election  held  in  Curtin  Township  November 
5,  1878?— A.  Yes,  sir. 

Q.  Can  you  read  or  write  ! — A.  Xo,  sir. 

Q.  flow  and  by  whom  were  you  informed  about  your  age  f — A.  Eeedy 
Watkins,  my  brother. 

Q.  What  did  he  tell  you  about  your  age  ?— A.  He  told  me  I  was 
twenty-two  years  old  on  the  26th  of  October,  1878. 

Q.  Did  he  tell  you  the  year  in  which  you  were  born  ? — A.  Yes,  sir. 

Q.  What  was  tlie  year  did  he  say  ? 

(Counsel  lor  contestee  objects  to  the  question  as  irrelevant  and  incom- 
petent.) 

A.  The  year  1856  f 

Cross-examined  by  A.  O.  FuRST  : 

Q,  Did  you  vote  for  A.  G.  Curtin  for  Congress? — A.  Yes,  sir. 

Q.  Did  you  ever  pay  a  State  or  county  tax  before  November  5, 1878? 
— A,  No,  sir. 

Q.  Di(l  not  your  brother  Eeedy  tell  you  that  your  age  was  in  the  Bible  ? 
— A.  Yes,  sir. 

Q.  Did  you  not  swear  to  what  you  have  sworn  to  to-day  when  yon 
were  called  March  lU,  1878,  as  a  witness  for  Mr.  Yocum! — A.  I  did. 

Eedirect  by  H.  Y.  Stitzer  : 
Q.  Do  your  ])arents  or  any  of  them  live  ? — A.  My  father  is  living. 
Q.  What  is  your  father's  name  f — A.  Morrison  Watkins. 
Q.  Do  you  live  at  home  ! — A.  Yes,  sir. 
Q.  Did  3  our  father  tell  you  how  old  you  were  ! — A.  No,  sir. 
Q.  Do  you  know  your  age  from  any  person  else  except  fix)m  what 
Reedy  told  you  ? — A,  No,  sir.  , 

his 
WILLIAM  HAEVEY  +  WATKINS. 
mark 

John  DivenSj  A.  J. 

Henry  Lucas,  being  affirmed  and  examined  by  H.  Y.  Stitzer,  de- 
poseth  as  follows : 

Question.  What  is  your  name? — Answer.  Henry  Lucas. 

Q.  Where  do  you  reside! — A.  In  Curtin  Township. 

Q.  Did  vou  vote  at  an  election  in  Curtin  Townshix^  held  November  o, 
1878  ?— A,  Yes,  sir. 

Q,  Did  you  vote  for  Congress ;  and  if  so,  for  whom  did  you  vote  t 

(Counsel  for  contestee  objects  to  the  question :  1st,  because  it  is  not 
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rebutting  testimony ;  2d,  not  being  rebutting  testimony  the  witness  may 
claim  his  privilege  of  refusing  to  answer  for  whom  he  voted  until  they 
either  show  his  qualification  or  disqualification ;  3d,  that  contestant  can 
only  examine  the  witness  in  rebuttal  as  to  his  qualification  or  disqualifl- 
catioiL) 

A.  I  vot^,  and  for  Seth  H.  Yocum  for  Congress. 

Q.  How  old  are  you,  or  when  were  you  born  ! — A.  1  was  bom  in  1857, 
on  June  1. 

Q.  Did  you  vote  on  age  I — ^A.  Yes,  sir. 

Q.  Did  you,  before  voting  at  said  election,  sign  or  subscribe  your 
name  to  a  written  or  partly  printed  and  partly  written  afiidavit  setting 
forth  your  qualifications  as  a  voter! — ^A.  No,  sir;  I  signed  no  pai>er. 

Q.  Did  any  person  ^  a  witness  in  your  behalf  sign  such  an  affi- 
davit ? — A.  Xo,  sir. 

Q.  Were  you  orally  or  verbally  sworn  to  answer  such  questions  as  the 
board  would  see  proper  to  ask  touching  your  right  to  vote  f — A.  I  was 
sworn. 

Q.  Was  there  any  person  sworn  as  a  witness  in  your  behalf  ? — A.  No, 
sir. 

Q.  How  do  you  know  the  month  and  year  that  you  were  bom  ? — ^A.  I 
was  put  down  in  the  Bible* 

Q.  Did  you  read  it  in  the  Bible  ! — A.  Yes,  sir ;  I  did. 

Cross  examined  by  A,  O.  Fuest  : 

Q.  Where  were  you  born  I — A.  In  Curtin  Township,  Centre  County, 
Pennsylvania. 

Q.  liave  you  lived  all  your  life  in  Curtin  Township  ? — A.  I  have. 

Q.  Who  went  with  you  to  the  polls  when  you  voted! — A.  No  one. 

Q.  AMiich  of  the  election  officers  qualified  you  as  to  your  right  to 
vote  ! — A.  John  A.  Daley. 

Q.  Were  you  called  into  the  room  where  the  election  was  held ! — A. 
Yes,  sir. 

Q.  Who  asked  you  the  questions  concerning  your  right  to  vote  ! — A. 
John  A.  Daley. 

Q.  Was  it  in  the  presence  of  the  election  board  ? — A.  Yes,  sir. 

Q.  Did  Mr.  Daley  write  out  anything  for  you  to  sign  ! — A.  No,  sir. 

Q.  After  they  asked  you  the  questions  concerning  your  right  to  vote, 
what  did  the  election  officers  say  or  do  ! — A.  They  said  it  was  all  right 
and  received  my  ballot. 

Q.  Were  any  of  the  election  officers  acquainted  with  you!  and  if  so, 
Rtate  which  ones. — A.  liobert  Mann,  the  judge,  and  Hugh  Delong,  the 
inspector,  were  both  acquainted  with  me  5  also  David  Delong,  clerk,  and 
John  A.  Daley,  clerk. 

Q.  How  long  had  they  known  you  ! — A.  Ever  since  I  was  bom. 

Redirect  by  H.  Y.  Stitzee  : 
Q.  Have  you  any  knowledge  of  your  age  other  than  the  record  in  the 
Bible!— A.  iN^o,  sir. 
Q.  Did  your  father  tell  you  how  old  you  were  ! — A.  Yes,  sir. 
Q.  How  old  did  he  say  you  were  ! — A.  Said  I  was  twenty-one  years 
of  age. 
Q.  When!— A.  Firsf  of  last  June,  1878. 

HE^TIY  G.  LUCAS. 

John  Dehaas,  being  sworn  and  examined  by  H.  Y.  Stitzer,  depos- 
eth  as  follows  : 
Question.  State  your  name,  age,  and  residence. — Answer.  John  De- 
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liaas  is  my  name ;  I  was  born  May  3, 1857,  and  I  reside  in  Curtin  Town- 
ship, Centre  County,  Pennsylvania. 

Q.  AVeie  you  a  citizen  of  the  United  States  and  of  Pennsylvania  one 
month  before  the  election  held  in  Curtin  Township  Kovember  5,1878!— 
A.  Yes,  sir. 

Q.  Where  were  you  born? — A.  Curtin  Township,  Centre  County, 
Pennsylvania. 

Q.  How  k>ng  have  you  lived  there  continuously  ! — A.  Ever  since  I 
was  born. 

Q.  Did  you  vote  at  the  election  held  in  Curtin  Township  j^ovember 
5,  1878!— A.  Yes,  sir. 

Q.  Did  you  vote  on  age  or  not  ? — A.  I  voted  on  age. 

Cross-examined  by  A.  O.  Furst  : 

Q.  For  whom  did  you  vote  for  Congress? — A.  Andrew  G.  Curtin. 

Q.  AVhat  is  your  brother's  name  next  older  than  you? — A.  Joe. 

Q.  Wlien  was  he  bora? — A.  I  don't  know. 

Q.  How  old  is  your  brother  Joe  ? — A.  I  don't  know  rightly ;  about 
twenty -three,  along  there. 

Q.  iiow  do  you  know  you  were  bom  on  the  1st  of  June,  1857  ? — ^A.  My 
father  swore  to  my  age. 

Q.  Did  you  swear  U>  your  age  ? — A.  Xo,  sir. 

Q.  When  you  voted,  did  you  make  any  oath  at  all  yourself! — A.  ^o, 
sir ;  I  did  not. 

Q.  Did  you  sign  any  paper  on  the  day  of  the  election  ? — A.  No,  sir. 

E^diiect  by  W.  J.  Kealsh : 
Q.  Was  your  father  sworn,  and  did  he  sign  a  paper  as  to  your  age 
and  residence  in  Curtin  Township  ? — A.  He  was  sworn,  but  didn't  siga 
any  paper  as  to  my  age  and  residence. 

JOHN  P.  DEHAAS. 

William  Wenzel,  being  affirmed  and  examined  by  H.  Y.  Stitzer, 
depose th  as  follows : 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness  l>e- 
cause  no  notice  for  his  examination  was  given  to  contestee  or  his  coun- 
sel.) 

Question.  AVhat  is  your  name,  age,  and  residence? — Answer.  WiUiani 
Wenzel  is  my  name ;  I  am  27  years  old,  and  I  reside  in  Curtin  Town- 
ship, Centre  County,  Pennsylvania. 

Q.  Did  vou  vote  at  an  election  held  in  Curtin  Township  ^Novembero, 
1878?— A.  Yes,  sir. 

Q,  Did  you  vote  for  Congress ;  and,  if  so,  for  whom  did  you  vote  ? 

(Counsel  for  contestee  objects  to  the  question,  1st.  Because  it  is  not 
relevant  nor  rebuttal ;  2d.  It  is  improi)er  to  ask  the  witness  how  he 
voted  in  rebuttal  until  his  qualifications  or  disqualifications  be  shown; 
3d.  That  no  notice  was  served  to  take  his  testimony.) 

A.  Yes,  sir;  I  votM;  and  for  Seth  H.  Yocum  for  Congress. 

Cross-examined  by  A.  O.  Fubst  : 

Q.  How  long  have  you  resided  in  Curtin  Township? — A.  Twenty- 
seven  years. 

Q.  Are  you  a  native-bom  citizen  of  Pennsylvania? — A.  Yes,  sir ;  lam. 

Q.  AMiere  were  you  bom  ? — ^A.  In  Curtin  Township,  Centre  County, 
Pennsylvania, 

Q.  Did  you  live  there  all  your  life  ? — A.  Yes,  sir. 
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Q.  Have  you  paid  a  State  or  county  tax  within  two  years  and  at  least 
one  month  prior  to  November  5, 1878! — A.  Yes,  sir;  I  did. 

Q.  To  what  collector  did  you  pay  it ! — A.  To  Conrad  Singer. 

Q.  About  when  did  you  pay  it ! — ^A.  About  two  Dj^onths  before  the 
dection  in  1878. 

Q.  Were  you  not  on  the  registry-list  of  Curtin  Township  for  1878 ! — 
A.  Yes,  sir ;  I  think  I  was. 

Q.  Were  you  not  assessed  in  the  spring  of  1878  ! — A.  Yes,  sir;  I  was. 

Q.  How  long  have  you  voted  in  Curtin  Township  ! — A.  Ever  since  I 
was  twenty-one  years  of  age. 

Q.  Are  you  not  registered  in  the  registry-list  as  WiUiam  Wensel ! — 
A  Yes,  sir.  / 

Q.  Do  you  know  any  person  by  the  name  of  William  Gensel  in  Cur- 
tin Township,  or  adjoining  townships  ! — A.  Xo,  sir ;  I  do  not. 

Eedirect  by  H.  Y.  Stitzer  : 

Q.  Did  you  take  a  receipt  when  you  paid  the  taxes  ? — A.  I^o,  sir. 

Q.  How  do  you  know  that  you  were  registered  f — A.  Because  I  have 
been  paying  my  taxes  and  have  been  assessed  there. 

Q.  Is  that  the  only  reason  you  can  give  that  you  were  registered  ? — 
A  Yes,  sir. 

Eecross-examined  by  A.  O.  Fubst  : 

Q.  Who  kept  the  registry  at  the  election  in  Curtin  Township  f — ^A. 
That's  more  than  I  can  recollect. 

Q.  When  you  voted  was  it  alleged  by  the  election  oflBcers  that  your 
name  was  not  on  the  registry-list  f— A.  No,  sir. 

Q.  Was  there  anything  said  when  you  voted  that  you  were  not  regis- 
tered ? — A.  Xo,  sir ;  there  was  nothing  said. 

Q.  Please  state  whether  you  have  examined  the  register  of  voters  for 
Curtin  Township  for  the  year  1878,  and  if  so,  do  you  find  your  name 
on  the  registry-list? — ^A.  I  have;  and  find  my  name  registered  there. 

Redirect  by  W.  J.  Kealsh: 
Q.  When  you  voted  what  name  did  you  call  out  to  the  officer  who 
took  your  ticket  f — A.  He,  the  officer,  called  out  William  Wensel,  as  I 
handed  the  ticket  to  him. 

WILLIAM  WENZEL. 

Commission  adjoiuned  until  8.30  o'clock  to-morrow  morning,  Saturday, 
April  5, 1878. 

Commission  met  pursuant  to  adjournment  at  8.30  o'clock  a.  m.  April 
5, 1879,  H.  Y.  Stitzer  and  W.  J.  Kealsh,  esqrs.,  appearing  as  counsel  for 
contestant,  and  James  H.  Eankin,  esq.,  for  contestee. 

John  L.  Clark,  being  affirmed  and  examined  by  H.  Y.  Stitzer,  de- 
poseth  as  follows: 

(Coimsel  for  contestee  objects  to  the  examination  of  this  witness  for 
the  reasons  that  notice  of  his  examination  was  served  upon  contestee, 
to  be  taken  before  E.  M.  Blanchard  and  E.  C.  Cheesman,  notaries  pub- 
lic, as  well  as  before  Hon.  John  Diven,  at  different  places  and  at  the 
same  time. 

Counsel  for  contestee  requests  counsel  for  contestant  to  state  what  he 
proposes  to  prove  by  this  witness,  and  for  what  purpose  he  is  called. 
Counsel  for  contestee  objects  to  his  testimony,  for  the  reason  that  the 
counsel  for  the  contestant  refuses  to  state  for  what  purpose  he  is  called.) 

Question.  State  your  name,  age,  and  residence. — ^Answer.  My  name 
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is  Jolin  L.  Clark.  I  am  56  years  old,  and  I  reside  in  Spring  Toimshjp, 
Centre  County,  Pennsylvania. 

Q.  Were  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania at  least  pne  month  before  November  5, 1878? — ^A.  Yes,  sir. 

Q.  How  long  immediately  before  the  5th  of  November,  1878,  did  you 
reside  in  Spring  Township? — A.  I  moved  to  where  I  now  live  on  the  1st 
of  April,  1878,  and  have  resided  there  ever  since. 

Q.  Where  had  you  lived  immediately  before  moving  into  Spring  Town- 
ship ? — A.  In  Coatesville,  Chester  County,  Pennsylvania. 

Q.  Have  you  ever  lived  outside  of  the  State  of  Pennsylvania! — A. 
Yes,  sir. 

Q.  When  ?— A.  In  1866  and  1867  I  was.in  Maryland. 

Q.  State  when  you  became  a  resident  of  Pennsylvania. — A.  In  Sep- 
tember, 1867. 

Q.  Did  you  come  back  in  1867  with  your  fiimily  to  Chester  County, 
Pennsylvania  ? — ^A.  I  came  back  with  my  family. 

Q.  Have  yon  paid  a  State  or  county  tax  within  two  years,  and  one 
month  prior  to  November  5,  1878  ? — A.  Not  to  my  knowledge. 

Q.  Did  vou  vote  at  an  election  held  in  Spring  Township,  November 
5,  1878  !— A.  Y^es,  sir. 

Q.  Did  you  vote  for  Congress,  and,  if  so,  for  whom  did  you  vote  ? 

(Counsel  for  contestee  objects  to  the  question  because  it  is  a  privi- 
leged one  that  the  witness  may  answer  or  not  at  his  pleasure,  and  because 
it  is  irrelevant  and  not  rebuttal.) 

A.  I  voted  for  Congress,  and  for  Seth  H.  Y'ocum  for  Congress. 

Counsel  for  contestee,  reserving  the  foregoing  objections  and  all  legal 
exceptions,- proceeds  to  cross-examine: 

Q.  Did  you  say  you  moved  to  Spring  Townshij)  from  CoatesvillePenn 
sylvania  ! — A.  Yes,  sir. 

Q.  How  long  had  you  been  living  at  Coatesville  before  moving  to 
Spring  Township  f — A.  Three  years. 

Q.  Did  you  vote  while  living  at  Coatesville  ? — A.  No,  sir. 

Q.  Don't  you  remember  of  paying  taxes  while  living  at  Coatesville! — 
A.  No,  sir;  I  did  not  pay  any  taxes  while  there,  because  the  paper-mill 
I)roperty,  at  the  time  I  went  there,  was  assessed  in  Highland  To\*Tiship, 
and  I  moved  to  the  other  side  of  the  creek,  in  another  township,  and 
any  of  the  hands  who  wanted  to  vote  went  and  saw  they  were  assessed, 
but  I  did  not  care  about  voting,  and  did  not  get  assessed. 

Q.  Were  you  ever  called  upon  by.  a  tax  collector  while  at  thjit  place  ? — 
A.  No,  sir. 

Q.  Have  you  been  assessed  in  Spring  Township! — A.  Not  that  I 
know  of. 

Q.  You  have  not  then  been  called  upon  for  taxes  of  any  kind  while 
living  in  Spring  Township,  have  you! — A.  No,  sir. 

Q.  Have  you  had  a*  settlement  with  Mr.  Bobb,  your  employer  ! — A. 
Y"es,  sir. 

Q.  Did  Mr.  Bobb  state  to  you  that  your  State  and  4Jounty  taxes  were 
paiil,  and  that  you  could  vote  ? 

(Counsel  for  contestant  objects  to  the  question  as  incompetent  evi- 
dence, being  merely  hearsay.) 

A.  He  simply  stated  that  I  was  assessed — or  1  will  correct  that ;  he 
said  I  had  a  right  to  vote. 

Q.  Did  Mr.  Bobb  say  that  you  were  assessed,  your  taxes  were  paid, 
and  you  had  a  right  to  vote  ? — A.  As  near  as  I  can  "recollect  that  is  about 
the  language  he  used. 
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Q.  Did  you,  upon  the  strength  of  this  assertion,  go  to  the  polls  and 
Tote! — A.  Yes,  sir. 

Q.  Did  Mr.  Bobb  represent,  to  other  hands  the  payment  of  their 
taxes? 

(Counsel  for  contestant  objects  to  the  question  as  irrelevant.) 

A.  Kot  that  I  know  of. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  for  the 
reason,  because  no  such  notice  of  his  examination  was  given  to  contes- 
tee as  is  required  by  act  of  Congress.) 

Kedirect  by  H.  Y.  Stitzer  : 

Q.  Wlien  did  Mr.  Bobb  tell  you  that  your  taxes  were  paid ! — A.  I 
think  it  was  the  day  before  the  election. 

Q.  Wliat  else  did  he  say  I — ^A.  He  said  he  wanted  all  the  hands  to 
vote  the  Yocum  ticket  or  they  would  bo  discharged. 

Q.  Was  your  name  upon  the  registration-list  for  Spring  Township  f — 
A.  I  do  not  know ;  I  suppose  it  was  on  or  I  could  not  have  voted. 

Q.  Did  you  go  to  the  assessor  of  Spring  Township  at  any  time -and 
request  him  to  put  your  name  upon  the  registry-list  for  said  township  ? — 
A  ^o,  sir. 

Kecross-examination  by  counsel  for  contestee : 
Q.  WTien  you  offered  your  vote  at  the  window,  did  the  officer  look 
for  your  name  on  the  list  at  the  window  ? — ^A.  He  looked  and  found  my 
name. 

Q.  Was  there  any  question  made  as  to  your  taxes  being  paid  ? — A. 
Xo,  sir. 

J.  L.  CLABK. 

Perry  Steele,  being  sworn  and  examined  by  H.  Y.  Stitzer,  depos- 
eth  as  follows : 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness,  be- 
caase  notice  for  the  examination  was  not  such  as  is  required  by  act  of 
Congress,  having  been  served  upon  contestee  during  the  time  allotted 
to  him  for  taking  his  testimony,  and  because  notice  of  his  examination 
was  given  to  contestee  to  be  taken  before  E.  M.  Blanchard  and  R.  0. 
Cheesman,  notaries  public,  at  different  places  and  at  the  same  time  as 
before  Hon.  John  Diven.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  Perry  C.  Steele ;  I  am  thirty-two  years  old ;  and  1  reside  in  Walker 
Township,  Centre  County,  Pennsylvania. 

Q.  Did  you  vote  at  an  election  held  in  Walker  Township  November 
5, 1878!— A.  Yes,  sir. 

Q.  Did  you  vote  for  Congress  at  said  election ;  and,  if  so,  for  whom 
did  you  vote! 

(Coimsel  for  contestee  objects  to  the  question  because  it  is  a  privileged 
one  which  the  witness  may  answer  or  not  as  he  sees  proper,  no  disqual- 
ification having  been  shown.) 

A.  1  voted  at  that  election,  and  for  Seth  H.  Yocum  for  Congress. 

Q.  How  long  immediately  before  November  5, 1878,  did  you  reside  in 
Walker  Township? — A.  Almost  two  years. 

Q.  Were  you  registered! — A.  I  don't  know;  I  was  assessed  in  1877. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  one  month 
prior  to  November  5, 1878! — A.  I  paid  my  tax  for  1877  and  1878  in 
Walker  Township. 
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(Keceipt  from  T.  J.  Dunkle  produced,  as  follows:) 

*aiec'd,  Sept'r  2G,  1877,  of  Sarah  J.  Steele,  for  State  and  county  tax 
for  1877,  for  40  cts. 

(Signed)  "  J.  T.  DUXKLE,  Co?.'' 

Q.  Was  this  tax  assessed  against  your  wife! — ^A.  The  proi)erty  was 
assessed  in  her  name. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  and  one 
mouth  i)rior  to  November  5,  1878,  that  was  assessed  against  you  indi- 
\idually  i 

(Counsel  objects  to  the  question,  for  the  reason  that  the  same  ques- 
tion had  been  asked  and  answered  before.) 

A.  Yes,  sir ;  I  have. 

Q.  When  and  to  whom  did  you  pay  it? — ^A.  I  paid  to  Cline  Zimmer- 
man, about  tliree  or  four  weeks  ago,  or  on  the  2(jth  of  March,  1879. 

Q.  When  did  you  pay  a  tax  before  that  was  assessed  against  you  in- 
dividually, and  to  whom! — ^A.  I  must  have  paid  to  J.  T.  Dunkle ;  I  am 
certain  I  paid  it. 

Q.  How  nuich  did  you  pay! — ^A.  I  don't  recollect. 

Q.  Then  you  paid  State  and  county  taxes  for  the  year  1877  that  were 
assessed  against  your  wife,  and  also  a  State  and  county  tax  that  was 
assessed  against  yourself! — A.  Yes,  sir;  I  did. 

Q.  How  long,  about,  before  the  5th  of  November,  1878,  did  you  pay  a 
State  and  county  tax  that  was  assessed  against  yourself,  to  J.  T.  Dunkle! 
— A,  I  don't  remember. 

Q.  Was  it  two  months  before  November  5,  1878! — ^A.  I  don't  remem- 
ber. 

Q.  Was  it  one  month  before  November  5,  1878! — A.  I  don't  remem- 
ber.   I  think  it  was,  but  am  not  certain. 

Q.  Did  you  see  the  assessment,  as  made  against  you  individually  in 
AValker  Township,  for  the  year  1877! — ^A.  I  did  not  see  it. 

Q.  If  there  was  no  assessment  made  would  you  still  have  paid  the 
taxes  ! — A.  I  paid  them  5  yes,  sir. 

Q.  Have  you  examined  the  assessment  book  of  Walker  Township  for 
1877  and  1878 1— A.  Y^es,  sir. 

Q.  Did  you  find  your  name  in  either  of  those  books  as  assessed  ! — ^A- 
No,  sir ;  I  didn't  see  it. 

Q,  Did  yon  pay  a  State  or  county  tax  that  was  assessed  against  you 
individually,  at  least  two  months  before  November  5, 1878  ! — A.  I  cant 
say  that.    1  paid  the  taxes,  anyhow. 

(Counsel  for  contestee  objects  to  the  testimony  of  Perry  Steele,  1st, 
because  it  is  not  rebuttal ;  2d,  because  it  is  irrelevant ;  3d,  because  con- 
testant's counsel  do  not  exhibit  the  GO-day  assessment  in  Walker  Town- 
ship for  the  years  1877  and  1878,  the  witness  having  moved  into  Walker 
Township  in  1877,  after  the  spring  assessment  had  been  made.) 

Cross-examined  by  A.  O.  Furst  : 

Q.  When  did  you  move  into  Walker  Township  ! — A.  In  Jime,  1877. 

Q.  Did  yon  pay  a  State  or  county  tax  within  two  years  prior  to  the 
5th  of  November,  1878,  and  at  least  one  month  before  the  November 
election  last  ? — A.  Y'es,  sir;  I  did. 

Q.  When  did  you  pay  that  tax! — A.  I  think  it  was  over  a  month  be- 
fore the  election. 

Q.  To  wliom  did  you  pay  it! — A.  I  don't  recollect,  but  think  to  J.  T. 
Dunkle,  collector. 

Q.  Do  you  remember  what  you  were  working  at  at  the  time  you  paid 
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the  state  and  county  tax  to  Collector  Dxinkle! — A.  I  think  I  was 
thrashing  at  Henry  Shower's,  my  brother-in-law. 

Q.  Did  the  collector  mark  your  taxes  out  as  being  paid  at  that  time  ! — 
A.  I  think  so. 

Q.  Did  he  give  you  a  receipt  f — A.  No,  sir. 

Q.  Was  any  objection  made  to  your  voting  by  the  election  board  of 
Walker  Township,  at  the  time  you  voted  on  the  5th  of  November  last  ? — 
A.  They  asked  me  if  I  was  assessed ;  1  told  them  I  thought  so,  I  had  a 
receipt,  I  was  going  to  show  the  receipt,  and  they  told  me  to  never 
mind,  I  was  all  right;  then  I  voted. 

Redirect  by  H.  Y.  Stitzeb: 

Q.  Was  the  receipt  that  you  had  in  your  pocket  when  you  voted  at 
the  election  held  in  Walker  Township  November  5, 1878,  that  you  have 
hCTe  produced  f — ^A.  Yes,  sir. 

Q.  In  looking  over  the  assessment-book  of  Walker  Township  for  1877 
and  1878,  did  you  see  the  name  of  your  wife  as  having  been  assessed  I — 
A.  Yes,  sir;  I  did. 

Q.  If  you  would  see  the  duplicate  for  State  and  county  taxes  for  Wal- 
ker Township  for  1877,  and  find  no  taxes  assessed  against  you,  would 
you  still  say  that  you  paid  State  and  county  taxes  for  that  year  to  J.  T. 
Dunklef 

(Counsel  for  contestee  objects  to  the  question  in  its  present  form,  1st. 
Because  it  has  been  asked  and  answered  before;  2d.  Because  the  witness 
has  not  been  allowed  to  examine  the  60-day  assessment-list  for  either  of 
the  years  1877  or  1878.) 

A.  I'm  pretty  certain  I  paid  it. 

Eecross-examined : 
Q.  At  the  time  you  examined  tlie  assessment-list  of  1877  and  1878, 
state  whether  you  also  examined  the  60-day  assessment-list  for  those 
same  two  years. — ^A.  No,  sir;  I  never  seen  them. 

P.  C.  STEELE. 

Uria  Wilson,  being  sworn  and  examined  by  H.  Y.  Stitzeb,  deposeth 
as  follows: 

(Counsel  for  contestee  objects  to  the  examination  for  the  reason  that 
no  such  notice  of  the  examination  of  the  witness,  notice  having  been 
served  during  the  time  allotted  to  said  contestee  for  the  taking  of  his 
testimony.  2.  That  notice  has  been  given  for  the  taking  of  this  testi- 
mony before  E.  M.  Blanchard,  esq.,  and  B.  C.  Cheesman,  notaries 
pubUc,  at  different  places,  and  at  the  same  time  as  before  Hon.  John 
Diven.    3.  It  is  not  rebuttal  in  any  sense  whatever.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  Uriah  Wilson ;  I  am  seventy-one  years  old,  and  I  reside  in  Spring 
Township,  Centre  County,  Pennsylvania. 

Q.  Did  you  vote  at  an  election  held  in  Spring  Township  November  5, 
18781— A.  Yes,  sir. 

Q.  Did  you  vote  for  Congress  f — A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years,  and  one 
month  before  November  5, 1878! — A.  I  paid  sixty  days  before  the  elec- 
tion. 

Q.  To  whom  did  you  pay  it? — ^A.  To  A.  J.  Swartz,  collector  for  1878. 

TJRIA  WILSOK 

Adjourned  to  meet  at  IJ  o'clock  p.  m. 

208  c 
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Met  pursuant  to  adjouniment  at  1 J  o'clock  p.  m.,  Messrs.  Kealsh  and 
Stitzer  appearing  for  contestant  and  Messrs.  Furst  andHaijting8&  Rankiu 
for  coutestee. 

Dr.  P.  S.  Fisher,  being  sworn  and  examined,  deposeth  as  follows: 

(Counsel  for  contestee  requests  contestant's  counsel  to  state  what  tliey 
l>ropo8(»  by  the  witness  and  the  purpose  of  his  testimony. 

Counsel  for  contestant  replies  that  the  witness  will  stat«  what  he  is 
called  for. 

C'ounsel  for  contestee  objects,  1st,  because  counsel  for  contestant  de- 
clines to  state  the  testimony  of  the  witness  or  the  puri)ose  thereof;  2(1, 
because  it  is  irrelevant  and  not  rebuttal.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  r.  S.  Fisher;  I  am  thirty-three  years  of  age;  my  residence  is  Walker 
Township,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  Walker  Township! — A.  Eleven 
years. 

Q.  iVre  you  acquainted  with  P.  J.  Vonada,  and  how  long  have  yoa 
known  him? — A.  I  am  acquainted  with  him,  and  have  known  him' for 
ele\xni  years. 

Q.  Where  is  his  residence  now? — A.  At  present  he  is  attending  col- 
lege at  Lancaster. 

Q.  AVbere  does  he  reside  when  at  home  ? — A.  In  Walker  Township, 
Centre  County,  Pennsylvania. 

Q.  Do  you  know  the  age  of  P.  J.  Yonada,  and,  if  so,  how  do  you  know 
it! — A.  lie  was  bom  on  the  Gth  day  of  March,  1857.  I  saw  it  record«^l 
in  their  family  Bible,  and  his  father  also  told  me. 

Q.  Was  he  a  resident  of  Walker  Township  at  least  two  months  before 
November  5,  1878 ?— A.  Yes,  sir;  he  was. 

Q.  Did  he  vote  on  age  ? — A.  lie  did. 

Q.  Did  he  vote  for  Congress ! — A.  I  don't  know. 

Q.  \\  ho  gave  liim  his  ticket ! — A.  I  don't  know. 

Cross-examined  by  A.  O.  Furst,  Esq.,  for  contestee: 

Q.  Were  you  present  at  the  polls  when  P.  J.  Vonada  vot>ed? — A. 
jS^o,  sir. 

Q.  Did  you  see  him  vote  ? — A.  Xo,  sir. 

Q.  Have  you  any  personal  knowledge  that  he  voted  at  all? — A.  Not 
outside  of  what  his  father  told  me.    I  have  no  personal  knowledge. 

Q.  Wliat  is  the  name  of  his  father? — A.  Adam  Vonada. 

Q.  Win  re  does  Adam  Vonada  live? — A.  In  Walker  Township,  Cen- 
tre County,  Pennsylvania. 

Q.  When  did  you  see  Adam  Vonada  last  ? — ^A.  About  two  hours  a^po. 

Q.  Where  f — A.  In  the  Centre  County  Bank.  BeUefonte. 

Q.  Wlu^n  did  you  see  Adam  Vona^la's  Bible i — A.  Either  on  Tuesday 
or  Wednesday,  or  Thursday  last  past. 

Q.  How  (lid  you  come  to  see  his  Bible? — A.  I  asked  him  for  it. 

Q.  How  did  you  come  to  ask  him  for  it  ? — ^A.  In  order  to  ascertain 
P.  J.  Vonada's  age.  ,  .   . 

Q.  Why  (lid  you  want  to  ascertain  his  age  ? — A.  I  was  told  I  was  to 
prove  P.  J.  Vonada's  age,  and,  in  order  to  do  so,  I  had  to  examine  the 
family  record. 

Q.  Wlio  told  you  to  gather  this  information? — ^A.  Not  any  one. 

Q.  Who  told  you  that  they  wanted  you  to  prove  the  age  of  P.  J. 
Vonada  ? — A.  Frank  Adams,  the  constable  who  served  the  subpoBua, 
told  me  he  didn't  know  what  they  wanted  me  for  unle^  it  was  to  prove 
the  age  of  P.  J.  Vonada. 
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Q.  Was  he  the  only  person  who  told  you  that  was  the  purpose  in  sub- 
pcenahi^  you  ? — A.  Yes,  sir. 

Q.  What  relation  are  you  to  P.  J.  Yonada? — A.  None,  to  my  knowl- 
edge. 

Q.  Did  you  read  the  Bible  when  it  was  produced  to  you  ? — A.  I  read 
that  portion  relating  to  the  age  of  P.  J.  Yonada. 

Q.  Do  you  know  of  your  own  knowledge  when  the  record  was  made 
in  that  Bible  ? — A.  1  do  not. 

Q.  Do  you  know  of  your  own  knowledge  by  whom  the  record  was 
made? — A.  I  do  not. 

Q.  Do  you  know  of  your  own  knowledge  whether  the  record  of  P.  J. 
Vouada's  age  is  true  or  not? — A.  I  do  not. 

Q.  Do  you  know  of  your  own  knowledge  when  P.  J.  Yonada  was 
born? — A.  1  do  not. 

Q.  Were  you  present  when  he  was  bom  ? — A.  I  was  not. 

Q.  When  did  you  first  become  acquainted  with  Adam  Yonada  and  P. 
J.  Vonada  ? — A.  About  eleven  years  ago. 

Q.  Did  you  see  P.  J.  Yonada  on  the  day  of  the  election? — A.  I  do  not 
recollect. 

Q.  Did  you  see  him  any  time  in  i^ovember  prior  to  the  election  ? — ^A. 
Yes,  sir. 

Q.  WHiere?— A.  At  Zion,  Walker  Township. 

Q.  Then  all  your  knowledge  with  regard  to  the  age  of  P.  J.  Yonada 
and  of  his  having  voted  you  derive  from  others  and  not  from  yourself  ? — 
A.  Thaf  s  all. 

Q.  Is  Adam  Yonada  a  resident  of  Walker  Township? — A.  ne  is. 

Redirect  by  H.  Y.  Stitzee,  Esq.,  for  Cvontestant: 
Q.  From  the  appearance  of  P.  J.  Yonada  do  you  think  the  record  of* 
his  age  as  re(*orded  in  the  Bible  to  be  correct! 
(Counsel  for  contestee  objects  because  thee\idence  is  incompetent) 
A.  I  do. 

RccToss-examination  by  A.  O.  Fukst,  Esq. : 

Q.  Is  there  anything  in  P.  J.  Yonada's  appearance  that  indicates  that 
he  was  born  on  the  Gth  day  of  March,  1857  ? — A.  I  should  think  that  he 
has  the  appearance  of  a  man  twenty-two  years  of  age  now. 

<J.  Can  you  swear  to  the  exact  age  of  a  man  by  his  appearance  t — A. 
I  cannot. 

Q.  His  appearance,  then,  is  that  of  a  young  man,  is  it  not  ? — A.  Yes, . 
sir. 

Q.  His  exa<;t  age  you  would  not  be  willing  to  swear  to,  whether  it  was 
twenty -one,  twenty-two,  or  twenty-three  years,  from  his  appearance,, 
would  you  I — A.  No,  sir :  I  would  not. 

PHILLIP  S.  FISHEE. 

David  Wilson,  being  aflarmed,  and  examined  by  H.  Y.  Stitzer,. 
Esq.,  deposeth  as  follows  : 

(Counsel  for  contestant  objects  to  the  testimony  of  this  witness  because 
his  testimony  is  irrelevant  and  not  rebuttal.) 

Question.  State  your  name,  age,^and  residence. — Answer.  My  name 
is  David  AVilsOn  5  1  am  twenty-six 'years  old,  and  I  reside  in  Spring 
Township,  Centre  County,  Pennsylvania. 

Q.  State  whether  you  voted  at  an  election  held  in  Spring  Township  - 
November  5, 1878.— A.  1  did. 

Q.  Did  you  vote  for  Congress  at  said  election  ;  and,  if  so,'for  whom 
did  you  vote? — ^A.  1  did  vote,  and  for  Seth  H.  Yocum  for  Congress. 
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Cross-examined  by  A.  O.  Furst,  Esq.,  for  contestee : 

Q.  Were  you  not  a  registered  voter  residing  in  Spring  Township  in 
the  year  1878? — A.  I  was. 

Q.  lIo\^  long  have  you  resided  in  Spring  Township  ? — A.  I  was  bom 
in  Spring  Township,  and  have  resided  there  all  my  life. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  at  least 
one  nioiitli  prior  to  November  5,  1878,  which  had  been  assessed  at  least 
two  mouths  before  the  election  f — ^A.  Yes,  sir;  1  did. 

liedirect  by  H.  Y.  Stitzer,  Esq.,  for  contestant : 

Q.  When  and  to  whom  did  you  i)ay  said  tax! — A.  My  father  paid  it 
to  the  collector,  Mr.  Swartz,  of  Spring  Township,  and  brought  me  a  re- 
ceipt and  I  lost  it.  I  was  working  and  hadn't  time  to  come  in,  and  I 
gave  my  father  the  money,  and  he  brought  me  the  receipt. 

Q.  State  when  that  was  paid. — A.  About  sixty  days  before  the  elec- 
tion. 

Q.  Do  you  know  of  your  own  knowledge  whether  you  were  assessed 
for  tlie  year  1877  or  1878  for  State  and  county  tax  !— A.  I  was  assessed 
for  1877,  but  don't  know  about  1878. 

Q.  How  do  you  kjiow  you  were  assessed  in  1877  ! — A.  The  assessor 
was  around. 

Q.  Did  you  see  the  assessment  f — A.  1  did. 

Q.  To  wliom  was  the  tax  i>aid! — ^A.  To  A.  J.  Swartz,  collector  of 
Sprino'  Township. 

Q.  Do  you  know  for  what  year  A.  J.  Swartz  collected  the  State  aad 
county  taxes  of  Spring  Township! — A.  For  the  year  1878. 

Q.  What  time  of  the  day  did  you  vote! — A.  It  was  after  dinner. 

DAVID  WILSON. 

Commission  adjourned  to  meet  on  Monday  morning,  April  7,  1879,  at 
9  o'clock  a.  ui. 

Commission  met  pursuant  to  adjournment  at  9  o'clock  a.  m.  April  7, 
1879,  Messrs.  Kealsh  and  Stitzer  appearing  for  contestant,  and  L  H. 
Kankin,  esq.,  for  contestee. 

Samt  EL  H.  Shafer,  being  sworn  and  examined  by  H.  Y.  Stitzeb, 
Esq.,  for  contestant,  deposeth  as  follows  : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proposes  to  prove  by  this  witness. 

Counsel  for  contestant  answers  that  the  witness  is  called  to  the  stand 
to  pro\'e  his  qualifications,  his  name  not  appearing  on  the  registry -hst. 

Counsel  lor  contestee  objects  to  the  examination  of  this  witness  for 
the  reason  that  his  testimony  is  irrelevant  and  not  rebuttal.)  ' 

Questicui.  State  your  name,  age,  and  residence. — Answer.  My  name  is 
Samuel  H.  Shaffer.  I  was  born  December  7, 1856,  and  I  reside  in  Walk- 
er Township,  Centre  County,  Pennsylvania. 

Q.  Where  were  you  bom  ! — A,  In  Spring  Township,  Centre  County, 
Peun  sylvan  ia, 

Q.  Were  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania one  month  before  November  5,  1878  ! — A.  Yes,  sir. 
'  Q.  Had  you  lived  in  Walker  To wjiship  two  months  immediately  before 
November  o,  1878! — ^A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  on  November  5,  1878,  in  Walker 
Township  t — A.  Yes,  sir;  I  did. 

Q.  How  did  you  vote! — A.  I  voted  on  age. 

Q.  ]>id  yon  vote  for  Congress ;  and,  if  so,  for  whom  did  you  vote  ?— 
A.  I  voted  for  Congress,  and  for  A.  G.  Curtin. 
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Counsel  for  ccmtestee,  reserving  the  foregoing  objections  and  all  legal 
exceptions,  proceeds  to  cross-examine : 

Q.  Did  you  make  oath  as  to  your  age  before  the  election  board  ? — ^A. 
Xo,  sir ;  I  did  not 

Q.  Did  any  other  person  make  oath  as  to  your  age  ? — A.  !N^o,  sir.  My 
father  went  to  the  board  and  told  them,  and  then  they  received  the  vote. 

Q.  Was  that  your  first  vote? — A.  Yes,  sir. 

Q.  When  did  you  move  from  Spring  Township  to  Walker  Township  ? — 
A.  I  think  it  was  in  the  spring  of  1859. 

Q.  Have  you  yourself  been  residing  there  continuously  up  to  theelec- 
tiou  held  November  5, 1878  ? — ^A.  Yes,  sir ;  I  have. 

SAMUEL  H.  SHAFEE. 

H.  D.  Showers,  being  sworn,  and  examined  by  H.  Y.  Stitzer,  Esq., 
for  contestant,  deposeth  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  ob- 
ject of  this  witness's  testimony. 

Counsel  for  contestant  says  the  object  of  the  testimony  is  the  same  as 
in  the  case  of  Samuel  H.  Shafer. 

CouDsel  for  contestee  objects  to  the  examination  of  this  witness  for 
tbe  reason  that  his  testimony  is  irrelevant  and  not  rebuttjiL) 

Question.  State  your  name,  age,  and  residence. — Answer,  My  name  is 
H.  D.  Showers ;  I  am  40  years  of  age ;  and  my  residence  is  Walker 
Township,  Centre  County,  Pennsylvania. 

Q.  Were  you  a  citizen  of  the  United  States  and  of  the  State  of 
Pennsylvania  at  least  one  month  before  November  5,  1878  ! — A.  I  was. 

Q.  How  long  immediately  before  November  5, 1878,  did  you  reside  in 
Walker  Township  f — A.  About  twenty  years. 

Q.  Did  you  pay  State  or  county  tax  within  two  years  and  one  month 
prior  to  November  5,  1878  ! — A.  Yes.  sir ;  I  did. 

Q.  Did  you  vote  at  an  election  held  in  Walker  Township,  November 
5, 1878! — A.  Yes,  sirj  I  did. 

Q.  Did  you  vote  for  Congress  f — A.  Yes,  sir ;  1  did. 

Counsel  for  contestee,  reserving  the  foregoing  objections  and  all  legal 
exceptions,  proceeds  to  cross-examine  : 

Q.  To  whom  did  you  pay  State  or  county  tax  within  two  years  ! — A. 
The  last  I  paid  to  Cline  Zimmerman. 

Q.  Did  you  take  a  receipt  for  the  payment  of  your  taxes ! — A.  I  did 
not;  I  was  not  at  home,  and  my  wife  paid  it ;  I  had  left  the  money  with 
her. 
•  Q.  When  did  your  wife  pay  the  taxes  f — A.  About  four  weeks  ago. 

Q.  Did  you  pay  any  other  State  or  county  tax  within  two  years  t — A. 
Yes,  sir;  I  paid  to  Goodheart,  I  think. 

Q.  To  whom  else  did  you  pay  State  or  county  tax  within  two  years? — 
A.  I  can't  recollect  who  the  collectors  were. 

Q.  Can  you  tell  near  what  time  you  paid  the  other  taxes  ! — ^A.  I  don  t 
know. 

Redirect  by  H.  Y.  Stitzer,  esq.,  for  contestant : 

Q.  How  long  about  before  November  5, 1878,  did  you  pay  a  State  or 
county  tax  f — ^A.  The  day  of  the  election  held  November,  1877,  as  near 
as  I  can  tell. 

Q.  Do  you  recollect  to  whom  you  paid  -that  tax  ! — A.  I  am  sure  I  paid 
it  to  the  one  who  was  collector  for  that  year. 

Q.  Did  you  pay  any  other  taxes  that  year  ? — A.  Yes,  sir  j  I  paid  poor 
tax  and  ateo  school  tax. 
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Recross-examiDation  by  J.  H.  Rankix,  for  conte«tee : 

Q.  Did  you  pay  a  State  or  county  tax  on  the  day  of  the  electioD, 
Novenil^er  5,  1878  ! — A.  No,  sir ;  I  did  not. 

Q.  Did  you  make  affidavit  of  the  paj'uient  of  tax  before  voting  ? — A. 
No,  sir ;  I  did  not. 

Q.  Are  you  positive  you  paid  a  State  or  county  tax  on  the  day  of  the 
election,  1877 ! — A.  I  am  not  positive  I  paid  on  that  day,  but  it  wai> 
about  that  time. 

Q.  An;  you  positive  it  was  a  State  or  county  tax  you  then  paid  ? — A. 
Yes,  sir;  I  am. 

Q.  To  whom  did  you  pay  it  ? — A.  As  I  said  before,  I  paid  it  to  who- 
ever the  collector  was. 

Q.  Did  ymi  take  a  receipt ! — A.  Not  that  I  recoUect. 

Q.  State,  if  ])ossible,  what  time  you  paid  this  tax. — A.  As  near  as  I 
can  tell,  it  u  as  about  the  fall  election  of  1877. 

Q.  Who  was  collector  of  State  and  county  tax  for  1876  ? — A.  That  is 
more  than  I  can  tell. 

Q.  Por  what  year  was  that  tax  paid  that  you  paid  at  the  election, 
1877  ?— A.  It  was  the  Ux  for  1877. 

Q.  How  do  you  know  it  was  for  1877  ? — A,  I  pay  my  taxes  every  year, 
and  in  ^^ood  time,  too. 

H.  D.  SHOWERS. 

Commission  adjourned  to  meet  at  IJ  o'clock  p.  m. 

Commission  met  pursuant  to  adjournment  at  li  o'clock  p.  m.,  II.  Y. 
Stitzer  and  William  Kealsh,  esqs.,  appearing  for  contestant,  and  J.  H. 
Eankln,  es(].,  for  contestee. 

J.  T.  DuNKLE,  being  affirmed  and  examined,  deposeth  as  follows: 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness,  for 
the  reason  that  there  has  been  no  such  notice  given  of  his  examination 
as  is  required  by  law.) 

Question.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  J.  T.  Dunkle.  I  am  37  years  of  age,  and  I  reside  in  Walket  Township, 
Centre  County,  Pennsylvania. 

Q.  Were  you  collector  of  State  and  county  taxes  of  Walker  Township 
for  the  year  1877  f — A.  Yes,  sir. 

Q.  Is  there  any  State  or  county  tax  in  the  duplicate  for  State  and 
county  taxes  for  said  year  against  Perry  C.  Steele  ? — A.  No,  sir. 

Q.  Does  his  name  appear  at  all  in  the  duplicate  for  said  year  1877? — 
A.  No,  sir. 

Q.  Are  there  any  State  and  county  taxes  assessed  against  Sarah  J. 
Steele,  the  wife  of  said  Perry  C.  Steele  ?-.-A.  Yes,  sir. 

Q.  Did  I^erry  C.  Steele  at  any  time  pay  State  and  county  taxes  as- 
sessed against  him  individually  to  you  ? — A.  No,  sir. 

Counsel  for  contestee,  reserving  the  foregoing  objections  and  aU  legal 
exceptions,  jiroceeds  to  cross-examine: 

Q.  Is  Perry  C.  Steele  the  husband  of  Sarah  J.  Steele! — ^A.  Y^'es,  sii. 

Q.  Do  you  know  Perry  C.  Steele? — A.  I  know  him  when  I  see  him. 

Q.  IIa\  e  you  ever  spoken  to  Mr.  Steele  about  these  taxes  ? — A.  No,  sir, 

Q.  I^erry  C.  Steele  lives  in  this  house  for  wliich  the  assessment  against 
Sarali  J.  Steele  is  made,  does  he  ? — A.  Y^es,  sir. 

Q.  Do  you  or  do  you  not  know  that  Perry  C.  Steele  put  up  the  house 
himself  t — A.  I  do  not  know. 

Q.  \Vho  was  coDector  of  State  and  county  tax  for  1876  in  Walker 
Townshii)  ? — A,  John  H.  Beck. 
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Q.  Do  yon  know  whether  Perry  C.  Steele  paid  State  or  county  taxes 
to  John  H.  Beck  in  the  year  1877  ? — ^A.  I  do  not  know. 

Kedirect  by  W.  J.  KeAxsh,  Esq.,  for  contestant: 

Q.  Are  you  a  qualified  voter  in  Walker  Township  ? 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  what 
he  proi>oses  to  prove  by  this  witness,  and  for  what  purpose  he  is  recalled. 

Counsel  for  contestant  says  he  is  called  to  prove  the  age,  residence, 
and  payment  of  taxes  of  a  qualified  voter  in  Walker  Township,  whose 
name  is  Henry  Krebs,  and  who  had  been  subpoenaed  and  failed  to  ap- 
pear. 

Counsel  for  contestee  objects,  because  the  witness  is  incompetent  to 
prove  that,  and,  second,  because  the  question  is  illegal,  irrelevant,  im- 
material, and  not  rebuttal.) 

A.  Yes,  sir. 

Q.  Are  you  acquainted  with  Henry  Krebs,  and  where  does  he  reside  ? 
—A.  I  am  acquainted  with  him,  and  he  resides  in  Walker  Township, 
Centre  County,  Pennsylvania. 

Q.  How  long  had  he  resided  in  Walkeft  Township  previous  to  the  5th 
of  November,  1878 1 — A.  Either  eight  or  nine  years  this  spring. 

Q.  What  is  his  age,  to  the  best  of  your  knowledge  ! — ^^V.  I  would  take 
Mm  to  be  between  fifty  and  sixty  years. 

Q.  Had  he  paid  a  State  or  county  tax  within  two  years,  and  one 
month  prior  to  November  5,  1878  ! — A.  Yes,  sir. 

Q.  To  whom  did  he  pay  it  ? — A.  He  paid  it  to  me. 

Q.  A\Tien  did  he  pay  it  ? — A.  He  paid  some  time  in  January,  1878— 
the  tax  of  1877. 

Cross-examined  by  counsel  for  contestee,  he  reserving  the  foregoing 
objections  and  all  legal  exceptions: 

Q.  What  are  the  requisites  of  a  qualified  voter? — A.  One  that  has 
jmid  his  taxes  up  regularly  j  has  been  a  regular  voter  for  a  number  of 
years. 

Q.  Does  it  make  any  diflference  when  he  pays  his  taxes! — ^A.  Any 
time  within  two  years  and  thirty  days  before  the  election. 

Q.  Do  you  know  whether  Henry  Krebs  voted  at  the  last  election  f — 
A  He  did,  I  think. 

Q.  Did  you  see  him  vote  ! — ^A.  No,  sir. 

Q.  Do  you  know,  of  your  own  knowledge,  that  he  voted! — ^A.  No, 
sir:  he  was  about  the  polls. 

Q.  Did  you  vote  at  the  election  held  November  5,  1878  !— A.  Yes,  sk. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  For  Andrew  G.  Curtin. 

Q.  Please  state  the  exact  time  when  Henry  Krebs  paid  his  tax  ? — A. 
I  can't  give  the  date  exactly,  as  they  are  not  in  duplicate,  but  it  was 
before  January  court,  1878. 

Q.  How  do  you  fix  that  as  the  time  before  which  he  paid  it! — ^A.  The 
way  I  fix  that  is  because  I  never  go  around  collecting  taxes  until  just 
the  week  before  court 

J.  T.  DUNKLE. 

Commission  of  which  Hon.  J.  Divens  is  commissioner  to  take  testi- 
mony adjourned  sine  die,  the  taking  of  testimony  having  been  concluded 
April  7, 1879. 

Affidavit  of  C.  L.  Buffington. 

I,  Chas.  L.  BuflBngton,  having  been  sworn  as  amanuensis  by  Hon. 
John  Diven,  associate  judge,  to  take  down  the  evidence  in  the  aforemen- 
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tioned  case  of  Ciirtin  vs.  Yocum,  do  solemnly  swear  that  the  testimony 
of  the  foregoing  witnesses  has  been  taken  down  by  me  exactly  as  given 
by  them,  word  for  word,  and  that  the  signatures  attached  to  the  testi- 
mony of  eaeh  were  signed  by  the  witnesses  in  the  presence  of  the  judge 
acting  as  commissioner  April  7,  1879. 

CHAS.  L.  BrnFFIXGTO:^'. 

Sworn  and  subscribed  before  me  this  7th  day  of  April,  A.  D.  1879. 

JOHX  DIVENS,  A.  J. 

I,  John  Diven,  associate  judge  of  the  county  of  Centre,  State  of  Penn- 
sylvania, having  examined  the  foregoing  testimony  as  taken  down  by 
Chas.  L.  Buffin^on,  my  amanuensis,  and  signed  by  the  witnesses  in  my 
presence^  do  certify,  in  my  official  character  as  associate  judge,  that  the 
said  testimony  is  correct  aa  given  word  for  word  by  the  witnesses  them- 
selves, and  that  the  signatures  appended  thereto  were  signed  by  the 
witnesses  themselves  in  my  presence. 

April  7,  1879. 

JOHN  DIYEXS,  A.  J. 

Deposition  of  witnesses  produced,  sworn  and  examined  at  the  office  of 
J.  H.  Reifsnyder,  J.  P.,  in  the  borough  of  Millheim,  county  of  Centre, 
State  of  Pennsylvania,  before  Hon.  Samuel  Franck,  associate  judge  in 
and  for  said  county  and  Stiite  aforesaid,  on  the  31st  day  of  March,  A, 
D.  1879,  and  1st,  2nd,  3rd,  4th,  5th,  6th,  7th  and  8th  days  of  April,  A. 
D.  1879. 

I,  James  A.  McClain,  was  dxdy  sworn  according  to  law,  do  depose  and 
say  that  as  amanuensis  for  the  Hon.  Samuel  Franck,  associate  judge, 
sitting  as  commissioner  to  take  testimony  in  the  matter  of  the  contest 
of  the  Hon.  A.  G.  Curtin,  contestant,  and  Seth  H.  Yocum,  esq.,  contestee, 
for  a  right  to  a  seat  in  the  Forty-sixth  Congress  of  the  United  States  of 
America  for  the  twentieth  Congressional  district  of  Pennsylvania,  I  will 
well  and  truly  write  down  the  questions  and  objections  of  counsel  and 
the  answers  of  the  witnesses  thereto,  in  the  words  of  said  counsel  and 
witnesses. 

JAMES  A.  McCLAIN. 

Sworn  and  subscribed  before  me  this  thirty-first  day  of  March,  A.  D. 
1879. 

SAMUEL  FKANCK,  A.  J. 

W.  C.  Heinle,  Esq.,  appears  as  counsel  for  contestant. 

J.  W.  Flora,  being  produced  and  sworn  on  the  part  of  contestant, 
deposes  as  follows : 

Examined  by  W.  C.  Heinle,  counsel  for  contestant : 

Question.  What  is  your  name  ? — ^Answer.  J.  W.  Flora. 

Q.  What  is  your  age  ? — A.  Twenty-six  years.  ' 

Q.  Where  were  you  bom! — ^A.  Penn  Township,  Centre  County,  Penn- 
sylvania. 

Q.  Where  did  you  reside  on  the  fifth  of  November,  1878  ? — ^A.  Spring 
Mills,  Gregg  Township. 

Q.  How  long  before  the  fifth  of  November  last  did  you  continuously 
reside  there  ? — A.  I  moved  there  February,  1878,  and  have  liveil  there 
all  the  time  since. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  ! — A.  Yes, 
sir. 

Q.  When  and  to  whom  did  you  pay  State  and  county  tax ! — A.  I 
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imd  it  thirty  days  before  the  election,  to  John  Leitzell,  tax  collector  of 
Gregg  Township. 

Q.  Did  yon  vote  at  the  November  election,  1878,  held  for  Gregg  Town- 
8hip !— a/  I  did  vote  in  Gregg  Township. 

Q.  For  whom  did  you  vote  for  Congress  ! — ^A.  A.  G.  Ciirtin. 

bis 

J.  W.  +  FLORA. 

mark. 

Sworn  and  subscribed  before  me  this  31st  day  of  March,  A,  D.  1879* 

SAMUEL  FRANCK,  A.  J, 

No  counsel  being  in  attendance  for  the  contestee, 

Andrew  Confer,  being^produced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq.,  counsel  for  contestant : 

QnestioD.  What  is  your  name  ! — ^Answer.  Andrew  Confer. 

Q.  How  old  are  you  ! — A.  Nearly  seventy-eight  yearn  old. 

Q.  Where  were  you  bom  ! — A.  In  Berks  County,  Peunsylvania. 

Q.  Where  did  you  reside  on  November  5,  1878  ?— A.  In  Gregg  Town- 
jihip,  Centre  County,  Pennsylvania. 

Q.  How  long  before  the  5th  of  November,  1878,  continuously,  did  you 
retside  there  f — ^A.  Since  1814 ;  and  have  lived  there  continuously  ever 
?4iice. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  ! — A.  Yes, 
ar;  I  have. 

Q.  When  and  to  whom  did  you  pay  your  State  or  county  tax ! — A.  I  paid  I 

my  State  and  county  tax  on  the  5th  of  October,  1878,  to  Frank  1).  Hos- 
terman,  collector  of  Gregg  for  1877. 

Q.  Did  you  vote  in  Gregg  Township  at  the  November  election,  1878  ! — 
A.  Yes,  sir ;  I  voted  there. 

Q.  For  whom  did  you  vote  for  Congress  f — A.  For  A.  G.  Curtin. 

hiu 

ANDREW  +  CONFER. 

mark. 

Sworn  and  subscribed  before  me  this  31st  day  of  March,  A.  D.  1870.  ' 

SAMUEL  FRANCK,  A.  J. 

George  Shook,  being  produced  and  sworn  on  the  part  of  the  con  ^ 

testant,  deposes  as  follow^ :  I 

Examined  by  W.  C.  Heinle,  Esq.,  counsel  fbv  contestant:  J 

Question.  What  is  your  name  f — Answer.  George  Shook.  ' 

Q.  What  is  your  age  f — A.  Twenty-one  years  old. 

Q.  When  were  you  twenty-one? — A.  On  the  12th  of  August,  1878, 1 
wag  twenty -one  years  old. 

Q.  Did  you  vote  on  age  at  the  November  election  last  ? — A.  Yes ;  I 
did. 

Q.  Where  were  you  born  ? — A.  At  Penn  Hall,  in  Gregg  Township, 
Centre  County,  Pennsylvania. 

Q.  Where  did  you  reside  on  the  5th  of  Novenib-r,  1878? — A.  Near 
Pean  Hall,  in  Gregg  Township.  I  was  bom  and  raised  theie;  live  with 
my  father,  and  have  never  resided  out  of  the  township  of  Gregg.  ^ 

Q.  Did  you  vote  in  Gregg  Township  at  the  November  election,  1878  ! 
A.  Yes,  sir ;  I  did. 

Q.  For  whom  did  you  vote  for  Congress  T — A.  For  A.  G.  Curtin. 
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Ko  cross-examination,  tliere  being  no  counsel  for  contestee  in  attend- 
ance. 

GEOEGE  SHOOK. 

Sworn  and  subscribed  before  me  this  31st  day  of  March,  A.  D.  1879. 

SAMUEL^FRANCK,  A.  J. 

Adam  Heckman,  being  produced  and  sworn  on  the  part  of  the  con- 
testantj  deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq.,  counsel  for  contestant: 

Question.  What  is  your  name  ? — Answer.  Adam  Heckman. 

Q.  Wliat  is  your  age  ! — A.  Twenty-one  years. 

Q.  When  were  you  twenty-one? — A.  Thirteenth  of  October,  1878. 

Q.  Then  you  voted  on  age,  did  you  not  ? — A.  I  did. 

Q.  W]iere  were  you  born  ! — A.  In  Gregg  Township,  Centre  County, 
Pennsylvania. 

Q.  Where  did  you  reside  on  November  the  5th,  1878? — A.  At  home, 
in  Gregg  Township,  Centre  County,  Pennsylvania,  with  my  father. 

Q.  How  long,  continuously,  did  you  reside  there  before  November  5, 
last  i — A.  For  thirteen  years. 

Q.  Did  vou  vote  in  Gregg  Township  at  the  November  election,  1878! 
—A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  For  Hon.  A.  G.  Curtin. 

ADAM  HEOKMAX. 

Sworn  and  subscribed  before  me  this  31st  day  of  March,  A.  D.  1879. 

SAMUEL  FKANCK,  A.  J. 

Dayid  Lingle,  being  produced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq.,  counsel  for  contestant: 

Question.  WHiat  is  your  name  ? — Answer.  David  Lingle. 

Q,  What  is  your  age? — A.  On  the  1st  of  this  month  I  was  sixty-five. 

Q.  Wliere  were  you  bom  ? — ^A.  I  was  born  in  Schuylkill  County,  Penn- 
sylvania. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878  ? — A.  Penn 
Hall,  Gregg  TowTiship,  Centre  County,  Pennsylvania. 

Q.  How  long,  continuously,  before  that  time  did  you  reside  there?— 
A.  One  year. 

Q.  Whore  did  you  live  before  you  moved  into  Gregg  Township  the 
last  time  f — A.  I  lived  in  Penn  Township,  Centre  Coxuity,  Pennsylvania. 

Q,  How  long  did  you  reside  in  Penn  Township? — A.  One  year. 

Q.  WlK^e  did  you  live  before  you  moved  to  Penn  Township? — A.  I 
lived  in  ( hegg  Township  about  forty -four  years. 

Q.  Did  you  i)ay  a  State  or  county  tax  within  two  years  ? — A.  Yes. 

Q.  When  and  to  whom  did  you  pay  a  State  or  county  tax  to  ?— A 
Paid  to  ITasterman,  the  tax-collector  of  Gregg  Township,  and  paid  to 
Leitzell  two  months  ago. 

Q.  When  did  you  pay  your  tax  to  Hasterman  f — ^A.  I  couldn't  tell  yon 
just  what  time  1  paid  it. 

Q.  Did  you  pay  it  thirty  days  before  the  November  election,  1878! 

(Counsel  for  contestee  objects  to  the  above  question,  because  it  is 
leading,  and  indicates  the  answer  desired.) 

A.  Yes ;  the  one  tax  to  Hasterman. 

Q.  Did  you  vote  in  Gregg  Township  at  the  November  election,  1878?— 
A.  Yes,  sir. 

Q.  Eor  whom  did  you  vote  for  Congress  ! — ^A.  Andrew  G.  Curtin. 
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Cross-examined  by  S.  H.  Orwig,  Esq.,  and  Clement  Dale,  Esq., 
counsel  for  eontestee : 

(S.  H.  Orwig,  esq.,  having  appeared  for  the  eontestee  on  the  calling 
of  the  above  witness,  Da\id  Lingle,  and  Clement  Dale  appeared  at  the 
commencement  of  the  cross-examination  of  David  Lingle.) 

Q.  Is  there  any  other 'David  Lingle  residing  in  Gregg  Township,  Cen- 
tre County,  Pennsylvania  f — A.  Yes ;  my  son  is  there. 

Q.  Do  you  know  whether  or  not  that  David  Lingle  whose  name  ap- 
pears on  the  list  of  voters,  as  having  voted  at  the  November  election, 
1878,  is  your  name  or  the  name  of  your  son  f — A.  My  son  voted  there  too. 

Q.  Mr.  Lingle,  when  did  you  move  into  Gregg  Township  the  last  time ; 
state  the  day,  month,  arid  year! — A.  I  could  not  state  that,  but  not  quite 
a  year. 

Q.  Did  you  live  in  Gregg  Township  sixty  days  before  the  Noa  ember 
eleoti(m,  1878!— A.  Yes. 

Q.  Do  you  know  why  your  name  was  not  on  the  registry-list  of  Gregg 
Township  prior  to  the  November  election,  1878  ! 

(( 'ounsel  for  contestant  objects  to  the  above  question,  because  tlie 
registry-list  is  the  best  evidence  as  to  whether  David  Lingle's  name  ap- 
l)ears  thei-eon  or  not.) 

A.  No,  1  don't. 

Q.  Did  you  ever  ask  to  have  it  put  on  ! — A.  No ;  I  did  not. 

Q.  Do  you  know  what  the  taxes  were  that  Mr.  Hasterman  was  col- 
lecting?— A.  It  was  State  and  county  tax. 

Q.  How  do  you  know  it  was  State  and  county  tax  ! — A.  Because  he 
told  me  it  was. 

Q.  Do  you  know  for  what  year  Mr.  Hasterman  was  collecting  in  Gregg 
Townshij}  t — A.  I  don't  know.  I  can't  read.  Think  it  was  a  year  aod  a 
half  ago, 

Q.  ITie  tax  you  paid  to  Mr.  Leitzel  was  paid  since  the  November  elec- 
tion of  1878  !— A.  Yes,  sir. 

Q.  Who  gave  you  your  ticket  on  election  day ! — A.  I  couldn't  tell 
you. 

Q.  Can  ypu  read  Mr.  Lingle  ! — A.  No,  sir. 

Q.  How  do  you  know  that  A.  G.  Curtin's  name  was  on  the  ticket  f-^ 
A.  They  told  me  so. 

Q.  Did  you  see  his  name  on  your  ticket! — A.  No,  sir. 

Q.  For  whom  did  you  vote  for  senator  ! — ^A.  I  don't  know. 

Q.  For  whom  did  you  vote  for  prothonotary  ! — A.  I  don't  know. 

Q.  For  whom  did  you  vote  for  register  ! — A.  I  don't  know. 

Q.  For  whom  did  you  vote  for  recorder  ! — ^A.  I  don't  know. 

Q.  For  whom  did  you  vote  for  treasurer  ! — A.  1  don't  know. 

Q.  Did  any  tell  you  for  whom  you  voted  for  State  senator,  register, 
recorder,  treasurer,  and  prothonotary  f — A.  Yes,  sir. 

Q,  Who  told  you  so !— A.  I  couldn't  tell  you,  but  there  was  a  good 
many  told  me. 

Q.  Did  you  look  at  your  ticket  before  you  voted  ! — A.  Be  sure  I  did. 

Q.  Were  the  names  all  printed  on  or  were  some  written  ! — A.  Some 
were  written  and  some  were  printed. 

Q.  How  many  names  were  written  on  your  ticket ! — ^A.  I  don't  know 

Q.  How  many  names  were  printed  on  your  ticket! — A.  I  don't  know. 
Q.  Did  many  of  your  neighbors  vote  for  A.  G.  Curtin  for  Congress! — 
A.  I  guess  a  good  many. 

Q.  How  do  you  know  a  good  many  voted  for  Curtin  ! — A.  They  told 
me  SO',  they  were  talking  about  it. 
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Q.  Do  you  know  many  of  your  neighbors  who  voted  for  Seth  H.  yocum 
for  Congress  t — ^A.  I  don't  know. 

Q.  Bid  you  vote  for  A.  G.  Curtin  for  Congress,  and  how  do  you  know 
it ! — A.  Yes,  I  did  5  I  have  been  told. 

Q.  Can  you,  upon  your  solemn  oath,  say  who  you  voted  for  for  Con- 
gress at  the  November  election  in  1878  ! 

(Counsel  for  contestant  object  to  the  above  question,  because  it  is 
putting  the  veracity  of  the  witness,  for  which  there  is  no  reason  in  this 
case.  The  witness  has  been  sworn  to  tell  the  truth,  and  nothing  but  the 
truth,  and  from  his  evidence  as  on  record  there  is  nothing  that  would 
indicate,  either  to  the  counsel  for  the  contestee  or  for  the  counsel  for  the 
contestant,  that  he  has  not  strictly  complied  with  his  obligation.) 

A.  I  couldn't  tell  you  that ;  I  got  a  ticket  from  a  good  man. 

Q.  Do  you  know  the  name  or  names  that  that  good  man  scratched  off 
or  wrote  on  the  ticket  you  voted  ! — ^A.  My  ticket  was  all  right  5  nothing 
was  scratched  off. 

Eedirect  by  W.  C.  Heinle,  Esq.,  for  contestant : 
Q.  You  stated  that  some  names  were  written  and  some  printed  on  the 

ticket ;  state  whether  you  voted  one  of  these  tickets  ! — A.  I  did. 
Q.  Have  you  been  paying  your  taxes  yearly  for  a  number  of  years! — 

A.  Yes,  sir ;  I  did  so  for  forty-six  years,  and  never  any  trouble. 

his 
DAYID  +  LINGLB. 

mark. 

Sworn  and  subscribed  before  me  this  thirty-first  day  of  March,  A.  D. 
1879. 

SAMUEL  FRANCK,  J.  P. 

The  counsel  for  contestee,  not  being  present  when  the  examination  in 
chief  of  David  Lingle  began^  propose  to  offer  the  following  objection, 
namely  :  That  no  notice  of  the  examination  of  the  said  David  Lingle 
was  given  to  the  contestee  or  his  counsel. 

Cornelius  Mussee  being  produced  and  sworn  on  the  part  of  the 
contestant. 

Examined  by  W.  C.  Heinle,  Esq.,  counsel  for  contestant: 

Question.  What  is  your  name  ? — A.  Cornelius  Musser. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878  ! — A.  In  Gregg 
Township,  Centre  County,  Pennsylvania. 

Q.  Did  you  vote  in  Gregg  Township  at  the  !Rovember  election  last  ? — 
A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  For  Seth  H.  Yocum. 

(The  counsel  for  contestee  asks  contestant  to  state  the  object  of  this 
testimony. 

Contestant  replies :  To  show  that  Cornelius  Musser  resided  in  Gregg 
Township  on  November  5, 1878,  and  that  he  voted  at  that  election,^ 
his  name  appears  upon  the  poll-list  as  having  voted  without  being  reg- 
istered for  said  township. 

Counsel  for  contestee  moves  to  strike  from  the  above  answer  of  the 
witness  all  that  part  of  the  testimony  which  is  not  covered  by  the  offer 
and  the  purpose  of  the  evidence  as  stated  by  contestant's  counsel. 

Tlie  testimony  is  also  objected  to  as  not  in  rebuttal  of  anything  offered 
by  the  contestee. 

Counsel  for  contestant  replies  that  it  is  evidence  for  purging  the  polls, 
which,  after  the  records  had  been  submitted  by  the^contestee,  or  his 
counsel,  is  evidence  in  rebuttal  as  stated  in  the  offer.) 
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Cross-exarained  by  Cle^ient  Dale,  Esq.,  counsel  for,  cpntestee,  sub- 
ject to  above  objections : 

Q.  You  stated  you  lived  in  Gregg  Township? — A.  I  did. 

Q.  Where  were  you  bom  f — ^A.  In  Gregg  Township. 

Q.  When  ! — A.  Seventh  of  June,  1857. 

Q.  How  old  are  you  ? — A.  I  was  twenty-one  the  7th  of  June,  1878. 

Q.  Did  you  make  affidavit  that  you  were  twenty-one  years  of  age 
when  you  voted  f — A.  I  did. 

Q-  Did  you  vote  on  age  f — A.  Yes,  sir ;  I  did. 

Q-  Before  whom  did  you  make  affidavit  f — ^A.  Before  Esquire  Herring, 
one  of  the  election  officers. 

CORNELIUS  MUSSER. 

Sworn  and  subscribed  before  me  this  31st  day  of  March,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

Adjourned  to  meet  at  half  past  1  o'clock  p.  m.,  March  31,  1879. 

Met  at  half -past  1  o'clock  p.  m.  pursuant  to  above  adjournment. 

George  Breon,  Sr.,  being  produced  and  sworn  on  the  part  of  the 
contestant,  deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq.,  counsel  for  contestant: 

Question.  What  is  your  name  ? — ^Answer.  George  Breon,  sr. 

Question  by  counsel  for  contestee :  What  do  you  propose  to  prove  by 
this  witne^ss  ! 

Answer  by  contestant's  counsel :  The  name  of  George  Breon,  sr.,  ap- 
pears on  the  poll-list  as  having  voted,  and  his  name  does  not  api>ear  on 
the  registry  list;  we  now  propose  to  prove  by  George  Breon,  sr.,  that 
he  was  a  legally  qualified  voter  for  the  township  of  Gregg,  on  the  5th  of 
November,  1878. 

By  contestee's  counsel :  Please  state  the  object  of  the  testimony. 

Contestant's  counsel  answers  and«ays :  To  show  that  George  Breon,  sr., 
although  not  on  the  registry-list,  is  the  same  person  whose  name  appears 
on  the  poll-list  as  George  Breon,  sr.,  and  that  he  is  a  legally  qualified 
voter  for  the  township  of  Gregg. 

(Objected  to  by  contestee's  counsel,  1st,  because  the  evidence  offered 
is  not  in  rebuttal  of  anything  shown  by  contestee ;  2d,  because  if  it  is 
e\i(ience  in  the  case,  it  should  have  been  offered  in  chief;  3d,  because 
it  is  irrelevant  and  immaterial.) 

Q.  Where  were  you  bom  ! — ^A.  In  Gregg  Township,  and  never  moved 
away. 

Q.  How  old  are  you? — A.  Seventy-four  yours  old. 

Q.  Where  did  you  reside  on  November  5, 1878  ? — A.  I  live  where  I 
did  ever  since  I  was  born,  in  Gregg  Township. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  and  thirty  days 
before  the  November  electiop,  1878,  which  had  been  assessed  at  least 
sixty  days  prior  thereto  f 

(Counsel  for  contestee  objects  to  the  above  question  because  it  is 
leading.) 
*      A.  Yes,  sir. 

Q.  Did  you  vote  in  Gregg  Township  at  the  November  election,  1878  ? 
—A.  Yes ;  I  did. 

Q.  For  whom  did  you  vote  for  Congress ! — ^A.  I  voted  for  Curtin  for 
Congress.   • 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  on  the 
ground  that  no  notice  was  received  from  contestant  or  his  counsel  of 
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this  intended  examination:  and  reserving  the  exception  as  to  notice  and 
other  legal  exceptions  to  the  foregohig  testimony  of  George  Breon,  ar., 
proceeds  to  cmss-examine:) 

Q.  Are  you  a  i)roi)erty-holder  in  Gregg  Township,  Centre  County, 
Pennsylvania  ? — A.  Yes,  sir. 

Q.  Do  you  pay  the  taxes  on  your  land  yourself  or  does  some  one 
else  pay  tliem  ? — A.  I  pay  it;  all  my  taxes  myself. 

Q.  Do  you  recollect  of  paying  any  taxes  in  the  years  1877  and  1878 ! 
— A.  Within  that  period  1  paid  two  taxes. 

Q.  Is  there  any  other  j)erson  by  the  name  of  George  Breon,  sr.,  living 
in  Gregg  Township  ? — A.  No;  the  other  one  is  George  C.  Breon. 

Q.  Do  you  know  why  your  name  was  not  on  the  registry-list  for  the 
!N^ovember  ek»ction,  1878  ? — ^A.  I  know  nothing  about  it. 

Q.  Did  you  nuike  ai)plication  at  any  time  before  the  ]*^ovember  elec- 
tion of  1878  to  have  your  name  x>ut  on  the  registry-list  for  your  town- 
ship?— A.  I  did  not;  I  did  not  know  but  it  was  on  always. 

Q.  Can  you  readf — A.  English,  not  a  word;  and  German  not  very 
good  without  specs, 

Q.  Was  the  ticket  you  voted  printed  in  English  or  German  ? — A. 
English. 

Q.  Were  there  more  names  than  one  on  the  ticket  you  voted  ! — A. 
Yes ;  I  voted  for  them  all.    I  voted  the  whole  Democratic  ticket. 

Q.  How  do  you  know  it  was  the  whole  Democratic  ticket  you  voted  ? 
— A.  T  asked  for  it  and  I  trusted  the  man  that  gave  it  to  me,  and  he  vras 
a  real  Democrats 

Q.  Who  was  that  man  f — A.  John  B.  Heckman. 

Q.  Do  you  know  who  John  B.  lleckman  voted  for  for  Congress  ? — A, 
For  the  same  man  that  I  did. 

Q.  You  are  of  the  ojunion  that  you  voted  for  Andrew  G.  Curtin  for 
Congress  at  election  because  John  B.  Heckman  gave  you  the  ticket ! — 
A.  Yes ;  I  trusted.    He  named  every  one  of  them  on  the  tickets 

Q.  Whose  name  did  he  tell  you  wjfs  on  that  ticket  for  State  senator! — 
A.  I  can't  nnnd. 

Q.  Whose  name  did  he  tell  you  was  on  the  ticket  for  prothonotary  at 
that  election  ? — A.  Can't  tell ;  I  have  forgotten  all  the  names  but  one, 

Q.  Did  anybody  remind  you  lately  that  the  name  of  Hon.  A^.  G.  Curtin 
was  on  that  ti(*kei  ? — A.  I  can't  mind  that  they  did. 

Q.  Do  you  know  J.  C.  Hari)er,  of  Potter  Township  f — ^A.  Xo. 

Q.  Do  you  know  Hon.  Cyrus  T.  Alexander! — ^A.  I  wouldn't  know  bim 
if  I  would  see  him. 

Q.  Did  you  vote  for  C.  T.  Alexander  or  S.  Woods  Caldwell  for  State 
senator  at  that  election  ! — A.  I  voted  for  Alexander. 

Q.  How  do  you  know  you  voted  for  Alexander  f — A.  They  named 
both  of  the  candidates  and  I  asked  for  Alexander. 

Q.  The  only  reason  you  think  you  voted  for  A.  G.  Curtin  at  that  elec- 
tion was  b(H*.ause  he  is  a  Democrat  f — A.  He  was  a  man  I  knew. 

Q.  Don't  you  know  that  A.  G.  Curtin  is  a  Republican,  and  was  the 
Republican  governor  during  the  war  ! — A.  Yes,  sir.  If  a  man  did  mur- 
der he  can  build  himself  up  again. 

his 

GEORGE  +  BREOX,  Sr. 

mark. 

Sworn  and  subscribeil  before  me  this  31st  dav  of  March,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 
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TVjl  F.  Reakick,  being  produced  and  sworn  on  the  part  of  tlie  con- 
testant, deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq.,  counsel  for  contestant: 

Qnestion.  Wbat  is  your  name  ? — Answer.  William  F.  Eeariek.     ' 

Q.  Where  did  j'ou  reside  on  the  5th  of  November,  1878  f — A.  In  Gregg 
Township,  Centre  County,  Pennsylvania. 

Q.  Did  vou  vote  in  Gregg  Townshij)  at  the  November  election,  1878  ? — 
A.  I  did.  ^ 

Q.  For  whom  did  you  vote  for  Congress? — A.  Seth  H.  Yocum. 

Counsel  for  contestee,  reserving  all  legal  excei)tions  to  the  foregoing, 
proceeds  to  cross-examine : 

Q.  Are  you  living  in  Gregg  Township  at  x^resent  ? — A.  Yes,  sir. 

Q.  How  long  have  you  lived  there  continuously  ? — A.  Twelve  years 
continuously. 

Q.  Have  you  paid  taxes  every  year  during  the  past  twelve  years  in 
Gregg  Township,  the  same  being  State  and  county  taxes? — A.  Ye^^,  sir; 
I  have  ever>'  year. 

Q.  Wei-e  you  registere<l  in  Gregg  Township  ?— A.  I  believe  I  was  not 

Q.  Why  were  you  not  registered  f — A.  Can't  tell  you ;  I  do  not  know. 

Q.  Was  your  vote  ever  questioned  since  you  have  been  a  resident  of 
Gregg  Township? — A.  It  was  not. 

W.  F.  REARICK. 

Sworn  and  subscribed  before  me  this  31st  of  March,  A.  I).  1870. 

SAMUEL  FRANCK,  A  .J. 

G.  B.  Jordan,  being  produced  and  sworn  on  the  part  of  the  contestant, 
deposes  as  follows: 

Examined  by  W.  C.  Heinle,  Esq.,  counsel  for  contestant. 

Question.  What  is  your  name  ? — Answer.  George  B.  Jordan. 

Q.  What  is  your  age! — A.  Forty-six. 

Q.  Where  were  you  bom  ? — A.  Clinton  County,  Pennsylvania. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878  f — A.  At 
Spring  Mills,  Gregg  To\Miship,  Centre  County,  Pennsylvania. 

Q.  How  long  continuously  before  that  time  did  you  reside  there? — ^A. 
Three  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years! — A.  I  did. 

Q.  When  and  to  whom? — A.  To  Mr.  Hosterman  and  Mr.  Leitzell.  I 
paid  Hosterman  in  February'  of  1878,  and  I  x)aid  Leitzell  about  two 
months  ago. 

Q.  Did  vou  vote  in  Gregg  Township  at  the  November  election  in 
1878?— A. 'l  did. 

Q.  Is  there  any  other  i)er8on  who  is  a  voter  in  Gregg  Township  by  the 
name  of  George  Jordan! — ^A.  Not  that  I  know  of. 

Q.  Then  when  the  name  of  George  Jordan  is  written  in  Gregg  Town- 
ship by  the  register  or  assessor,  it  means  George  B.  Jordan,  which  is 
yoar  name,  does  it  not  ? 

(Counsel  for  cooitestant  objects  to  the  above  question  as  leading.) 

A,  Yes,  sir. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  on  the 
gromid  that  no  notice  was  given  by  the  contestant  or  his  counsel  of  the 
intended  examination  of  George  B.  Jordan;  and,  2d,  because  the  evi- 
dence is  not  in  rebuttal  of  anything  proven  by  the  contestee ;  3d,  be- 
cause it  is  irrelevant  and  immaterial.) 

GEORGE  B.  JORDAK 

Sworn  and  subscribed  before  me  this  31st  day  of  March,  A.  D.  1879. 

SAMUEL  FRA^^^CK,  A.  J. 
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John  E.  Taylor,  being  produced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows: 

(Counsel  for  contestee  asks,  What  do  you  propose  to  prove  by  this 
witness  f 

Counsel  for  contestant  replies,  and  says :  "  We  propose  to  prove  a 
legally-(iualified  elector  in  (xi^egg  Township  whose  name  is  on  the  poll- 
list  but  not  on  the  registry -list." 

By.  counsel  for  contestee.  Please  state  the  object  of  this  testimony. 

Counsel  for  contestant.  The  object  has  been  stated  in  the  above  offer. 

Counsel  for  contestee  objects,  1st,  because,  if  evidence  for  any  pur- 
pose, it  shoujd  have  been  offered  in  chief;  2d^  because  it  is  not  in  re- 
buttal o  fanything  proven  by  contestee ;  3d,  it  is  irrelevant  and  imma- 
terial.) 

Examined  by  W.  C.  Heinle,  counsel  for  contestant : 

Question.  Where  do  you  live,  and  what  is  your  age  ! — ^Answer.  I  live 
m  Gregg  Township ;  my  age  is  sixty-seven. 

Q.  How  long  before  November  5, 1878,  did  you  continuously  reside  in 
Gregg  Township? — ^A.  Eleven  years. 

Q.  Do  you  know  John  J.  Taylor! — A.  Yes,  sir. 

Q.  Who  is  he  ! — A.  He  is  a  son  of  mine. 

Q.  Where  did  he  reside  on  November  5, 1878! — A.  In  Gregg  Town- 
ship. 

Q.  How  long  immediately  before  that  time  did  he  reside  there ! — ^A. 
The  length  of  time  as  I,  eleven  years. 

Q.  Where  was  John  J.  Taylor  bom! — ^A.  In  Potter  Township,  Centre 
County,  Pennsylvania. 

Q.  How  old  was  he  on  November  5, 1878! — A.  Before  the  delegate 
meeting,  he  was  twenty-one,  shortly  before. 

Q.  Was  he  between  the  age  of  twenty-one  and  twenty -two  when  he 
voted  at  the  November  election,  1878  ! 

(Counsel  for  contestee  objects  to  the  above  question  because  it  is  lead- 
ing.) 

A.  Yes,  sir. 

Q.  Did  he  vote  in  Gregg  Township  at  the  November  election,  18781 — 
A.  Yes,  sir. 

"Q.  Did  you  see  him  vote  ! — A.  Yes,  sir. 

Q.  Did  you  give  him  his  ticket ! — A.  Yes,  sir. 

Q.  Do  you  know  for  whom  he  voted  for  Congress! — A.  A.  6.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  on  the 
ground  that  no  notice  was  given  by  the  contestant  or  his  counsel  to  the 
contestee  or  to  his  counsel  of  the  intended  examination  of  John  Taylor, 
and  the  examination  was  allowed  to  proceed  without  this  objection  upon 
the  supposition  that  it  was  John  J.  Taylor  who  was  being  examine<L 

Coi  NSEL  FOR  CONTESTANT.  **  The  witucss  examined  is  the  person  of 
which  the  contestee  had  notice,  the  *'  J  "  being  only  a  clerical  error  of 
no  consecpieuce  in  this  examination.") 

Counsel  f(U'  (»x)ntestee,  reserving  all  legal  exceptions  to  the  foregoing 
testimony  of  John  Taylor,  proceeds  to  cross-examine : 

Q.  Mr.  Taylor,  with  whom  was  your  son  John  J.  hired  in  the  sununer 
and  fall  of  1878  f — A.  With  a  man  by  name  of  William  Yeorick. 

Q.  How  long  was  he  hired  there  ? — ^A.  He  was  hired  on  the  Ist  of 
April  for  seven  months. 

Q.  Is  William  Yeorick's  residence  in  Gregg  Township  ! — A.  Yes,  sir. 

Q.  Where  did  he  go  irom  William  Yearick's  ! — ^A.  He  came  home  to 
my  house. 
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Q.  Mr.  Taylor,  have  you  a  record  in  the  family  Bible  of  the  date  of  the 
birth  of  your  sou  John  J.  ! — A.  I  have. 

Q.  What  does  that  record  say  with  reference  to  his  birth  ? — A.  I  can't 
say. 

Q.  Mr.  Taylor,  can  you  say  now  from  your  recollection  what  is  the 
date  of  your  son  John's  birth  ! — ^A.  I  cannot  5  I  think  it  was  in  fall — 
October  or  November. 

Q.  Can  you  recollect  whether  it  was  in  the  beginnini?,  middle,  or  later 
part  of  the  month  ! — A.  I  can't  mind  exactly  5  it  seems  to  me  it  Avas  on 
the  18th,  but  I  cannot  tell  month. 

Q.  Can  you  tell  firom  your  recollection  what  year  your  son  John  J.  was 
bom? — A.  No,  I  cannot. 

Q.  Do  you  know  for  whom  your  son  John  J.  Taylor  voted  for  Con- 
gress at  the  election  on  the  5th  of  November,  1878  ? — A.  For  A.  G. 
Cortin. 

JOHN  E.  TAYLOE. 

Sworn  and  subscribed  before  me  this  31st  day  of  March,  A.  D.  1879. 

SAMUEL  FEANCK,  A.  J. 

Henry  F.  Bitner,  being  produced  and  affirmed  on  the  part  of  the 
contestant,  deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq.,  counsel  for  contestant. 
Question.  Where  did  you  reside  on  the  5th  of  November,  1878  ? — ^An- 
swer. Penn  Hall,  Gregg  Township,  Centre  County,  Pennsylvania. 

Q.  Did  you  vote  at  the  election  in  Gregg  Township,  November  5, 
1878  f — A.  T  voted  in  Gregg  Township. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  above  witness 
as  irrelevant  and  immaterial.) 

HENEY  F.  BITNEE. 

Sworn  and  subscribed  before  me  this  31st  day  of  March,  A.  B.  1879, 

SAMUEL  FEANCK,  A.  J. 

Thomas  J.  Decker,  being  produced  and  sworn  on  the  part  of  the 
contestant,  deposes  as  follows : 

Examined  by  W.  0.  Heinle,  Esq.,  counsel  for  contestant. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  on  the 
ground  that  no  notice  was  given  by  the  contestant  or  his  counsel  to  the 
contestee  or  to  his  counsel  of  the  intended  examination  of  this  witness 
at  this  time  and  place.    What  do  you  propose  to  prove  by  this  witness  ?) 

(Counsel  for  contestant  says,  to  prove  a  discrepancy  in  the  registry 
list  The  witnesses  name  is  Thomas  J.  Decker ;  his  name  appears  on  the 
poU  list  as  Thomas  G.  Decker,  and  he  is  registered  as  Thomas  Decker. 

Counsel  for  contestee  objects,  1st,  because  that  would  have  been  part 
of  contestant's  case  in  chief;  2nd,  because  it  is  not  .evidence  in  rebut- 
tal; 3d,  irrelevant  and  immaterial.) 

Question.  What  is  your  name  f — Answer.  Thomas  J.  Decker. 

Q.  Where  did  you  reside  November  5, 1878  ! — ^A.  In  Penn  Township, 
Millhum,  Centre  County,  Pennsylvania. 

Q.  Did  you  vote  in  Penn  Township  at  the  November  election  1878  ! — 
A.  Yes,  sir. 

Q.  Was  there  any  other  man  of  your  name  living  in  Penn  Township 
November  5,  1878  ! — A.  Not  as  I  know  of. 

Q.  Then  a  name — Thomas  G.  Decker  or  Thomas  Decker — is  intended 
for  your  name,  is  it  not? — A.  I  suppose  so;  that's  my  name;  Thomas 
J.  Decker. 
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Counsel  for  contest-ee  reserving  all  legal  objections  to  the  foregoing 
testimony  of  Thomas  J.  Decker,  and  proceeds  to  cross-examination. 

Q.  3In  Deckel",  do  you  know  all  tbe  ])er8ons  by  the  name  of  Decker 
living  in  Penn  Township! — A.  I  know  George  Decker 5  and  that  is  the 
only  Decker  I  know  of  in  the  township. 

Q.  ]\Iight  there  not  be  another  Thomas  Decker  living  in  Penn  Town- 
ship and  a  qualified  voter  and  you  not  know  it! — A.  No,  sir;  I  don't 
think  there  is  another  Tom  Decker  in  Penn  Township. 

Q.  lla,s  your  vote  been  objected  to  or  questioned  in  the  proceedinjys 
between  lion.  A.  (t.  Curtin  and  Hon.  Seth  H.  Yocum  for  the  seat  in  Con- 
gress which  is  the  subject  of  this  contest ! — A.  Ko,  sir. 

THOS.  J.  DECKER. 

Swoni  and  subscribed  before  me  this  31st  dav  of  IVfarch,  A.  D.  1879. 

SAMUEL  FKANCK,  A.  J. 

Adjourned  to  meet  at  7  o'clock  p.  m.,  March  31,  1879. 

Met  at  7  o'<»lock  p.  m.,  pursuant  to  above  adjournment,  March  31, 1879. 
Adjourned  to  meet  at  8  o'clock  a.  m.  to-morrow,  April  1st,  1879. 

Met  i)ursuant  to  above  adjournment  at  8  o'clock  a.  m.,  April  1, 1879. 

B.  F.  PniLLTPS,  being  produced  and  sworn  on  the  part  of  the  contest- 
ant, deposes  as  follows : 

Examined  by  W.  C.  Heenle,  Esq.,  counsel  for  contestant: 

Question.  What  is  your  name  ! — Answer.  B.  F.  Phillips. 

Q.  AVhere  do  \  ou  reside  ! — A.  Aarousburg,  Haines  Township,  Centre 
(younty,  I*ennsylvania. 

(Counsel  for  eontestee  objects  to  the  examination  of  this  witness  on 
the  ground  that  there  was  no  notice  given  by  the  contestant  or  .his 
counsel  to  the  eontestee  or  his  counsel  of  the  intended  examiaation  of 
B.  F.  Phillips  at  this  time  and  place.) 

Q.  Did  you  reside  in  Haines  Township  on  the  5th  of  November  last  !— 
A.  I  did. 

Q.  How  long  T>efore  that  time  did  you  continuously  reside  there? 

(Counsel  for  eontestee  asks  the  object  of  the  above  question. 

Counsel  for  contestant  replies  and  says,  "To  rectify  a  discrepancy  in 
the  registry." 

Counsel  for  eontestee  objects,  because  it  is  not  evidence  in  rebuttal ; 
2d,  is  irrelevant;  3d,  immaterial.) 

A.  Al)Out  ten  months. 

Q,  Did  you  vote  in  Haines  Township  ! — A.  Yes,  sir. 

Q.  How  were  you  assessed! — A.  B.  F.  Phillips.  I  got  my  tax-notice 
from  the  assessor,  as  E.  F.  Phillips.  That,  I  believe,  is  the  discrepancy 
in  the  registry,  too. 

Q.  Tlicn  the  name  E.  F.  Phillips,  as  on  the  registry-list,  is  intended 
for  yon,  is  it  not ! 

(Counsel  for  eontestee  objects  to  the  above  question,  because  it  is  lead- 
ing. The  evidence  being  in  writing,  the  witness  is  not  competent  to 
testify  on  the  subject.) 

A.  Yes,  sir. 

Counsel  for  eontestee,  reserving  all  legal  exceptions  to  foregoing,  pro- 
ceeds to  cross-examine: 

Q.  What  is  your  age  ? — A.  Thirty-six. 

Q.  Where  did  you  live  before  you  moved  into Hain(3S  Township?— A. 
Penn  Township. 
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Q.  Are  there  any  other  persons  living  in  Haines  Township  by  name 
of  Phillips  ? — ^A.  Yes,  sir. 

Q.  Can  you  say  positively  that  there  is  no  other  person  by  the  name 
of  E.  F.  Phillips ! — A.  Yes,  sir ;  I  am  sure  there  is  no  person  of  the 
nancie  of  B.  F.  Phillips.  (Explanation  by  witness :)  I  was  living  at  the 
time  of  serving  the  tax-notice  in  the  house  of  n.  B.  Fullmer,  as  the 
tenant  of  that  house,  named  E.  F.  Phillips. 

Q.  That  ta,x-notice  was  in  writing,  was  it  f — A.  Yes,  sir. 

Q.  Bid  you  make  an  examination  among  your  papers  at  home  for  that 
pai)er  before  coming  here  I — A.  Ko,  sir. 

Q,  What  was  that  tax  for  f — A.  Occupation  tax. 

B.  F.  PHILLIPS. 

Sworn  and  subscribed  before  me  this  first  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

Fkederick  Reager,  being  produced  and  sworn  on  the  part  of  the 
contestant,  deposes  as  follows: 

Examined  by  W.  C.  Heinle,  Esq.,  counsel  for  contestant: 

(Counsel  for  contestee  objects  to  the  examination  of  the  above  witnesj', 
upon  the  ground  that  no  notice  was  given  by  the  contestant  or  his  coun 
sel  to  the  contestee  or  his  counsel  of  the  intended  examination  of  Fred- 
erick Reager  at  this  time  and  place.) 

Question  by  counsel  for  contestee :  What  do  you  propose  to  prove  by 
this  witness? 

Answer  by  counsel  for  contestant :  To  rectify  a  discrepancy  in  the 
registry  list. 

(Counsel  for  contestee  objects,  as  not  being  evidence  in  rebuttal,  irrele- 
vant, and  immaterial.) 

Question.  What  is  your  name? — Answer.  Frederick  Reager. 

Q.  Where  did  you  reside  November  5, 1878? — ^A.  Haines  Township. 

Q.  Did  you  vote  at  the  November  election,  1878.  in  Haines  Township  ? — 
A.  Yes,  sir. 

Q.  Is  there  a  man  in  Haines  Township  by  the  name  of  Fred.  Royer, 
or  is  the  name  Fred.  Royer  on  the  registry-list  intended  for  your  name  f — 
A.  Don't  know  any  man  by  the  name  of  Fred.  Royer ;  I  think  the  name 
is  intended  for  me.    I  don't  ktiow  anything  to  the  contrary. 

Counsel  for  contestee  reserving  all  legal  exceptions  to  the  foregoing, 
proceeds  to  cross-examine: 

Q.  Did  you  see  the  registry-list  or  list  of  voters  for  Haines  Township 
lasted  up  at  the  election  house  in  your  township  prior  to  the  election 
held  November,  1878? — A.  I  didn't  see  that  list. 

Q.  Do  3^ou  know  whether  or  not  you  were  a  registered  voter  in  Haines 
Township  at  the  November  Section,  1878? — A.  No;  I  don't  know  any- 
thing about  that. 

Q.  Do  you  know  whether  Fred.  Royer  voted  at  the  November  election 
in  1878  in  Haines  Township? — A.  I  don't  know  anything  about  such  a 
man. 

Q.  Do  you  know  whether  any  person,  other  than  yourself,  voted  at 
the  November  election  in  1878  in  Haines  Township  by  the  name  of  Fred- 
crick  R^^ger? — ^A.  No. 

Q.  Can  you  say  whether  or  not  any  person  voted  at  that  election  in 
the  name  of  Fred.  Royer? — ^A.  No,  sir. 

FREDERICK  REAGER. 

Sworn  and  subscribed  before  me  this  first  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 
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C.  K.  Phillips,  being  produced  and  sworn  on  the  part  of  tlie  con- 
testant, deposes  as  follows: 

Examined  by  W.  C.  Heinle,  Esq. : 

(Counsel  for  contestee  objects  to  the  examination  of  the  above  witness 
ifpon  the  ground  that  no  notice  was  given  by  the  contestant  or  his 
counsel  to  the  contestee  or  to  his  counsel  of  the  intended  examination 
of  C.  N.  Phillips  at  this  time  and  place.) 

Counsel  for  contestee  asks:  What  do  you  propose  to  prove  by  this 
witness  f 

Counsel  for  contestant  replies,  and  says:  We  refuse  to  state  the  ob- 
ject of  the  examination  of  each  witness,  as  the  examination  of  all  the 
witnesses,  whose  names  do  not  ai)pear  on  the  registry-list,  the  con- 
testee, or  his  counsel,  have  had  due  and  legal^  notice  of  all  those  wit- 
nesses, and  we  have  already  stated  that  we  propose  to  prove  that  such 
persons  voted  at  the  November  election  in  1878^  and  that  they  were 
legally  qualified  electors,  and  the  requests  and  objections  of  the  coun- 
sel for  contestee  are  made  simply  to  prolong  the  examination  of  wit- 
nesses. 

(Counsel  for  contestee  objects  to  the  impertinence  in  the  above  state- 
ment, and  to  the  unfair  and  unprofessional  imputation  upon  the  motives 
of  the  counsel  for  the  contestee ;  and,  2d,  because  the  contestant  under- 
took to  show  that  he  had  a  majority  of  the  legal  votes  cast  at  the  No- 
vember election  in  1878  for  Congress  in  the  twentieth  Congressional  dis- 
trict of  Pennsylvania,  and  that  the  testimony  offered  to  be  proven  by 
this  witness,  and  by  the  other  witnesses  referred  to  in  the  above  state- 
ment, by  his  counsel,  would  be  evidence  to  establish  his  case  in  the  first 
instance,  and  ha\ing  failed  to  offer  said  evidence-in-chief  ho  cannot  now 
reopen  his  case  and  introduce  testimony  that  shoidd  have  been  intro- 
duced then,  if  at  all ;  3d,  because  the  evidence  offered  is  not  evidence 
hi  rebuttal ;  4th,  because  it  is  irrelevant ;  5th,  because  it  is  immaterial 
and  incomplete. 

Counsel  for  contestant  replies  that  the  statement  made  in  the  above 
case  is  not  in  keeping  with  the  record,  and  that  the  useless  objections 
and  cross-examinations  on  the  part  of  the  counsel  for  the  contestee  will 
be  proof  that  the  statement  made  by  the  counsel  for  contestant  is  true. 

ByM30unsel  for  contestee:  It  is  not  the  province  of  the  counsel  for 
contestant  to  judge  of  the  usefulness  or  uselessness  of  the  objections  to 
the  evidence  offered,  and  the  right  to  cross-examine  the  witnesses  pro- 
duced and  examined  in  chief  is  a  right  that  the  contestee  and  his  coun- 
sel will  exercise  as  they  have  heretofore  done.) 

Question.  What  is  your  name  I — Answer.  C.  N.  Phillips ;  sometimes  it 
is  written  C.  A.  Phillips,  but  C.  N.  Phillips  is  my  name.) 

Q.  What  is  your  age  f — A.  Twenty-eight  years. 

Q.  Were  you  bom  in  the  United  States  T — A.  I  was. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878 1 — ^A.  Haines 
Township,  Centre  County,  Pennsylvania. 

Q.  How  long  did  you  reside  there  continuously  before  that  time  ! — ^A. 
Between  twelve  and  thirteen  months. 

Q.  Was  it  more  than  twelve  months  that  you  resided  there  ? — A.  I 
came  to  Haines  Township,  Centre  County,  Pennsylvania,  on  the  24th  of 
October,  1877,  and  remained  there  continuously  ever  since. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years ! — ^A.  Yes,  sirj 
I  did. 

Q.  Where  were  you  assessed  I — A.  In*  Haines  Township. 

Q.  When  and  to  whom  did  jon  pay  your  State  or  county  tiix  ? — ^A. 
To  D.  H.  Kate,  October  5, 1878. 
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Q.  Did  you  vote  at  the  election  in  Haines  Township,  held  November 
5,  1878?— A.  Yes,  I  voted  there. 
Q.  For  whom  did  you  vote  for  Congress  ? — A.  For  A.  G.  Curtin. 

Counsel  for  contestee,  reserving  all  legal  objections  to  the  foregoing, 
proceeds  to  cross-examine : 

Q.  Do  you  write  your  name,  C.  A.  Phillips?— A.  Write  it  C.  N. 
PhiUips. 

Q.  Who  is  it  that  writes  your  name  sometimes  C.  A.  Phillips  ? — A. 
The  election  board,  I  suppose. 

Q.  Did  you  ever  see  anybody  write  your  name  C.  A.  Phillips  ? — A. 
No,  sir. 

Q.  Why  did  you  say  in  your  examination  in  chief  that  your  name  is 
written  sometimes  C.  A.  Phillips  ? — A,  All  the  answer  I  can  give  to  that 
is  that  I  find  it  sometimes  written  in  that  way. 

Q.  Where  did  you  ever  find  it  written  in  that  way  I — A.  I  found  it  in 
my  subpoena  to  appear  here. 

Q.  Is  that  the  only  place  you  ever  found  it  written  C.  A.  Phillips  ? — 
A.  As  far  as  I  can  think  at  the  present  tine. 

Q.  Did  any  one  call  your  atteiltion  to  the  fact  that  your  name  was 
written  C.  A.  Phillips  ? — A,  Yes,  sir ;  they  did. 

Q.  Who  called  your  attention  to  the  same  ? — A.  W.  H.  Phillips,  my 
brother,  when  he  gave  me  subpoena. 

Q.  Did  you  see  the  registry  list  for  Haines  Township  prior  to  the 
November  election  of  1878! — A.  No,  sir;  I  didn't. 

Q.  In  what  name  did  you  vote  at  that  election! — A.  C.  N.  Pliillips. 

Q.  Were  you  a  registered  voter  for  that  election? — ^A.  I  wasn't;  my 
name  ain't  on  the  registry  list. 

Q.  How  do  you  know  your  age  is  twenty-eight  years? — A.  As  far  as  I 
know  that  my  parents  told  me,  and  I  kept  account  of  it. 

Q.  Is  there  a  record  of  your  age  in  your  father's  family  Bible? — A. 
Yes,  sir. 

Q.  When  does  that  record  say  that  you  were  born? — A.  I  don't  know. 

Q.  Do  you  recollect  the  breaking  out  of  the  war  ? — A.  Not  more  than 
what  my  father  says. 

Q.  Do  you  recollect  when  President  Lincoln  was  assassinated? — A. 
Yes ;  I  recollect  that. 

Q.  Is  that  among  your  earliest  recollections? — A.  Yes,  sir. 

Q.  ^Vhere  were  you  born? — A.  In  the  State  of  Ohio. 

Q.  How  long  did  you  live  in  the  State  of  Ohio  ? — A.  Well,  I  lived 
tJi<^re  until  the  time  I  came  here,  which  was  in  October  24, 1877. 

Q.  How  do  you  know  that  it  was  on  the  24th  day  of  October,  1877, 
that  you  came  to  Pennsylvania? — A.  Because  I  wanted  to  get  married 
on  the  25th  day  of  October,  1877. 

Q.  Where  were  you  married  ?— A.  At  Aaronsburg,  in  Haines  Town- 
ship. 

Q.  Where  did  you  go  after  you  were  married? — A.  I  didn't  go  away; 
I  staid  there  ever  since. 

Q.  Did  you  engage  in  business  at  Aaronsburg? — A.  Farming. 

Q.  Did  you  come  there  on  the  24th  day  of  October,  1877,  with  the 
intention  of  making  that  your  home  and  staying  there? — ^A.  I  did  until 
I  had  to  seek  for  another  home. 

Q.  Have  you  a  tax-receipt  for  State  or  county  tax  paid  within  two 
years? — A.  Yes,  sir;  here  it  is.  • 

Q.  Who  gave  you  this  receipt? — A.  It  was  given  to  me  by  my  brother. 
Q.  When  did  your  brother  give  it  to  you? — A.  A  few  days  before  the 
election  November  5, 1878. 
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Q.  Did  you  pay  your  brother  any  money  at  the  time  he  gave  you  this 
receipt? — A.  Yes,  sir. 

Q.  How  much  money  did  jou  give  him  then? — A.  Seventy-eight 
cents. 

Q.  This  pai)er  which  1  hold  in  my  hand,  and  Avhich  reads  as  follows: 

"  Ileceixed,  October  5, 1878,  of  C.  11.  Phillips,  seventy-eight  cents,  State 
tax  for  1878. 

(Signed)  "D.  H.  RATE,  Col''. 

is  the  receii»t  concerning  which  you  have  testified  if — A.  Yes,  sir. 

Q.  How  many  days  before  the  elex^tion  in  November,  1878,  was  it  that 
your  brother  gave  you  this  receipt! — A.  It  might  have  been  three,  four, 
or  five  days  before  (witness  explains);  I  don't  know  how  long  it  was 
l>uid,  but  it  was  laying  in  the  drawer  for  me. 

Q.  You  ])aid  your  brother  the  seventy-eight  cents  on  the  day  he  gave 
you  the  receipt  f — A.  Yes,  sir. 

Q.  Did  you  see  this  receipt  lying  in  the  drawer? — A.  !N'o,  sir;  but  I 
saw  him  take  it  out  of  the  drawer  when  he  gave  it  to  me. 

Q.  When  you  said,  in  jour  examination  in  chief,  that  you  paid  a  State 
or  county  tax  to  D.  H.  Eajte,  October  5, 1878,  you  meant  the  tax  in  re- 
ceipt of  that  date,  which  you  have  here  now  ? — A.  Yes,  sir. 

Q,  Can  you  read  ? — A.  Yes,  sir. 

Q.  Did  you  rciid  the  ticket  that  you  voted  at  that  election  ? — A.  Yes, 
sir. 

Q.  And  you  are  sure  that  you  voted  for  Andrew  G.  Curtin  ^sovember 
5, 1878!— A.  Yes,  sir. 

Redirect  by  counsel  for  contestant : 
Q.  In  your  receipt,  which  is  in  evidence,  the  name  of  C.  H.Phillips  was 
intended  tor  you,  was  it  not! 

(Counsel  for  contestee  objects  to  the  above  question  because  it  is 
leading.) 
A.  ies,  sir  ;  it  was. 

C.  K.  PHILLIPS. 
Sworn  and  subscribed  before  me  this  1st  day  of  April,  A.  D.  1879, 

SAMUEL  FRANCK,  A.  J. 

Ephream  Eoop,  being  produced  and  sworn  on  the  part  .of  the  con- 
testant, deposes  as  follows : 

Examined  by  AV.  C.  Heinle,  Esq.: 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness  upon 
the  gTonnd  that  no  notice  was  given  by  contestant  or  his  counsel  to 
the  contestee  or  his  counsel  of  the  intended  examination  of  Ei)hream 
Roop  at  this  time  and  place.) 

Question  by  counsel  for  contestee.  What  do  you  propose  to  prove  by 
this  witness? 

(Counsel  for  contestant  proposes  to  prove  that  Ephriam  Roop  was  a 
legally  qualified  elector  in  Haines  Township  on  the  5th  of  November, 
1878,  Ivis  name  api)eiiring  on  the  poll-Ust  as  having  voted,  but  he  is  not 
registered. 

Counsel  for  contestee  objects,  1st,  because  it  is  not  evidence  in  rebut- 
tal ;  2d,  because  the  testimony  oftered  is  irrelevant  and  immaterial ;  '3d, 
the  witness  offered  is  incompetent  to  prove  the  facts  suggested  in  the 
ofl:er.) 

Question.  A\'hat  is  your  name  ? — Answer.  Ephriam  Rupp. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878  ? — A.  In  Haines 
Township. 
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Q.  How  long  did  you  reside  in  Haines  Township  continuously  before 
that  timet — A.  Ever  since  I  was  bom. 

Q.  Where  were  you  born  ? — A.  In  Haines  Township,  Centre  County, 
Pennsylvauia. 

Q.  How  old  were  you  when  you  voted  at  the  November  election  of 
1878  ! — A.  I  was  twenty-one  on  the  13th  of  September,  1878. 

Q.  Did  you  vote  on  ago  ? — A.  Yes,  sir. 

Q.  Did  you  make  out  an  affidavit,  partly  written  and  partly  printed,  to 
pre^sent  to  the  board  when  you  voted  ! — A.  I  did. 

Q.  Did  you  vote  at  the  November  election,  1878,  in  Haines  Town- 
ship ? — A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  For  Andrew  G.  Curtin. 

Counsel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing, 
proceeds  to  cross-examine : 

Q.  How  do  you  spell  your  last  name  ! — A.  Eupp. 

Q.  Do  you  know  any  person  living  in  Haines  Township  who  si)ells  his 
name  Koop  ? — A.  Yes,  sir ;  some  spell  it  that  way. 

Q.  Do  you  mean  that  some  people  spell  your  naaioEoop,  or  that  there 
are  people  ]i^ing  in  Haines  Township  who  spell  their  own  name  Roop  ? — 
A.  Not  that  I  know  of. 

Q.  What  name  did  you  give  in  at  the  election  in  November,  1878, 
when  j'ou  voted  ? — A.  Ephriam  Rupp. 

Q.  Did  you  spell  the  name  for  the  election-officers  f — A.  I  did. 

Q.  And  how  did  you  give  it  to  them  then  and  there  ? — ^A.  Ephriam 
Eupp. 

Q.  Then  the  name  Eoop,  as  it  appears  on  the  list  of  voters  at  that 
election,  is  not  the  name  that  you  gave  to  the  election-officers  then  and 
there  f — A.  No,  sir. 
*    Q.  Is  there  a  family  record  in  your  father's  family  Bible  ? — A.  No,  sir. 

Q*  How  do  you  know  the  date  when  you  were  bomf — ^A.  I  have  often 
seen  it  in  the  Taufschein. 

Q.  Have  you  your  Taufschein  here  with  you  to-day  I — ^A.  No,  sir  j  I 
have  not. 

Adjourned  to  meet  at  twenty  minutes  past  12  p.  m.  Ai)ril  1, 1879. 

Met  pursuant  to  the  above  adjournment  at  twenty  minutes  past  12 
p.  m.  April  1, 1879. 

Q.  What  does  your  Taufschein  say  was  the  day  on  which  you  were 
bom  ! — A.  I  don't  know. 

Q.  How  do  you  fix  in  your  own  mind  the  dat-e  of  your  birth  ! — A.  I 
see  it  on  the  Taufschein,  the  day  I  waT^  born. 

Q.  When  did  you  see  that  Taufschein  last  ? — A.  I  don't  know  right  j 
it  Was  a  couple  years  ago. 

Q.  How  do  you  know  you  were  twenty-one  years  of  age  on  the  5th 
day  of  November,  1878  ? — ^A.  Because  I  was  born  in  1857,  September 
the  13th. 

Q.  How  do  you  know  that  you  were  bom  on  that  date  ? — A.  By  the 
Taufschein. 

Q.  Did  I  understand  you  right  when  I  understood  you  to  say  that 
you  did  not  recollect  what  was  said  in  your  Taufschein  as  to  the  date 
of  your  birth,  and  that  you  did  not  recollect  when  you  saw  that  last ! 

(Counsel  for  contestant  objects  to  the  above  question,  because  it  is 
not  a  proper  question,  and  one  which  the  witness  does  not  know  how  to 
answer  in  the  way  in  which  it  is  put.) 

A.  Yes }  that  is  what  I  said. 
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Q.  Did  aiiyliody  tell  you  that  you  should  testify  here  that  you  were 
born  ou  the  1.3th  day  of  September,  1857? — ^A.  Yes,  sir  j  my  parents 
tokl  me  so. 

Q.  Did  your  mother  tell  you  so,  or  was  it  your  father ! — A.  Both 
told  me. 

Q.  Did  your  father  take  you  to  the  election  in  November,  1878 !— A. 
Yes,  sir. 

Q,  Did  your  father  give  you  the  ticket  that  you  voted  on  that  day  !— 
A.  I  don't  know, 

Q.  Did  you  read  the  ticket  that  you  voted  ? — A.  Yes,  sir. 

Q.  Was  your  father  present  when  you  voted  f — A.  I  suppose  he  was. 

Q.  Was  your  father  here  in  this  room  since  you  were  on  the  witness- 
stand? — A.  Yes ;  he  was  here  while  I  was  exjimined. 

Q,  Did  your  father  ask  you  to  go  home  with  him  before  your  exami- 
nation was  finished! — ^A.  No.  The  first  time  1  was  here  he  said  I  ought 
to  go  home  with  him. 

Q,  Did  your  father  ask  you  to  go  along  home  while  the  rest  of  us  went 
to  dinner  to-diiy  f — A.  He  told  me  I  could  do  what  I  pleased. 

(Question  repeated.) 

A.  Well,  he  told  me  I  may  do  what  I  pleased. 

(Question  repeated.) 

A.  Well,  he  told  me  I  may  do  what  I  pleased. 

(Question  repeated.) 

A.  When  we  started  here  at  the  adjournment  before  dinner  he  told 
me  I  should  go  along  home  with  him.  That  is  what  he  said  up  here. 
Then,  do^\^i  at  the  hotel,  he  said  I  could  do  as  I  pleased,  but  I  should 
come  home  after  dinner. 

Q,  Did  your  father  ask  you  to  vote  for  Andrew  G.  Curtin  ? — ^A.  Yes, 
sir. 

Q.  Do  you  know  what  your  age  is  from  anything  else  than  what  your 
father  told  you,  excepting  what  you  have  stated  about  the  Taufschein ! 
— A.  No,  sir, 

Q.  Did  you  sign  an  affidavit  setting  forth  what  your  age  was  on  the 
day  you  voted— November  5,  1878  It-A.  Yes,  sir. 

Q.  Did  anyT»ody  sign  that  paper  as  a  witness  for  you! — A.  I  can't 
say  that ;  not  that  I  recollect. 

Q.  Who  administered  the  oath  to  you  at  that  time! — ^A.  Squire 
De>schler,  I  tliink  ;  one  of  the  election  officers. 

Q.  WTiat  was  done  with  the  affidavit  after  you  swore  to  it ! — ^A.  They 
kept  it. 

Q.  Was  your  father  present  when  you  took  that  oath! — A.  Yes,  sir. 

Q.  Did  he  till  you  to  swear  to  that ! — A.  I  don't  know. 

Q.  How  do  you  know  that  you  voted  for  Andrew  G.  Curtin  that  day? 
— A,  I  see  his  name  on  the  ticket. 

Q.  Whose  name  was  on  that  same  ticket  for  State  senator? — ^A.  I 
don't  know. 

Q.  Wlio.se  name  was  on  that  same  ticket  for  prothonotary  ! — A.  I 
can't  tell  now. 

Q.  Whose  name  was  on  that  same  ticket  for  the  recorder  of  deeds  !— 
A.  I  can't  tell  now. 

Q.  Whose  name  was  on  that  same  ticket  for  register  of  wills? — ^A.  I 
know  who  it  was,  but  I  don't  know  now. 

Q.  Did  anybody  talk  to  you  since  that  election,  and  tell  you  that  it 
was  Andrew  (I,  Curtin  that  you  voted  for  for  Congress! — ^A.  O,  yes; 
people  talked  to  me  about  it,  but  I  can't  tell  who. 
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Q.  Was  it  a  printed  or  a  written  ticket  that  you  voted ! — A.  I  think 
it  was  piinted,  so  far  as  I  know. 

Q.  Don't  you  know  that  some  of  it  was  printed  and  some  of  it  was 
written  f — A.  Not  as  I  know. 

Q.  Did  you  vot^  the  Democratic  or  the  Republican  ticket  at  that  elec- 
tion!— A.  Democratic. 

Q.  How  do  you  know  it  was  the  Democratic  ticket  f — ^A.  The  way  I 
knew  was,  they  told  me  it  was  a  Democratic  ticket. 

Q.  Who  told  you  ? — A.  Some  of  the  men  that  were  on  the  election. 

Q.  Did  you  know  the  man  that  told  you  it  was  a  Democratic  ticket  f — 
A.  I  knew  the  man  at  that  time,  but  don't  remember  now. 

Q.  Do  you  remember  whether  it  was  a  Democrat  or  a  Republican  that 
told  you  that  f — ^A.  I  suppose  it  was  a  Democrat. 

Q.  Do  you  not  know  that  Andrew  G.  Curtin  is  a  Republican,  and  was 
the  Republican  governor  during  the  war  ? — A.  That  I  don't  recollect ; 
it  was  before  my  time. 

Q.  Then  you  don't  recollect  who  was  governor  of  Pennsylvania  during 
the  war  ? — ^A.  I  don't. 

Q.  Didn't  you  hear  people  say  before  the  election  in  1878  that  Andrew 
G.  Curtin  abused  the  Democrats,  and  they  wouldn't  vote  for  him  on  that 
acepunt  f — A.  I  don't  remember. 

Q.  You  didn't  vote  for  a  man  that  abused  the  Democrats,  did  you  ! — 
A-  !No,  not  if  I  knew  it. 

Q.  Did  you  hear  any  political  speeches  during  the  summer  or  fall  be- 
fore the  election  I — A.  I  did  not 

Q.  Did  your  father  say  anything  to  you  about  governor  as  a  Demo- 
crat or  Republican  ! — ^A.  He  told  me  a  little,  but  I  don't  remember  what 
it  was. 

Q.  Didn't  your  father  tell  that  Governor  Curtin  was  a  Republican  ! — 
A.  He  told  me  he  was. 

Q.  Did  your  father  tell  you  he  was  going  to  vote  for  a  Republican  ! — 
A.  No,  sir. 

EPHREAM  RUPP. 

Sworn  and  subscribed  before  me  this  1st  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

W.  H.  Cassler,  being  produced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 

Question.  What  is  your  name  f— Answer.  William  Henry  Cassler. 

(CJounsel  for  contestee  asks,  What  do  you  projwse  to  prove  by  this 
witness! 

Counsel  for  contestant  replies  and  says,  To  prove  that  he  is  a  legal 
voter  of  Haines  Township ;  that  he  did  vote ;  that  his  name  is  on  the 
X)olI  list  as  having  voted,  but  not  on  the  registry  list.) 

Q.  Where  did  you  reside  on  November  5, 1878 ! — A.  Haines  Town- 
ship. 

Q.  Did  you  vote  at  the  November  election,  1878,  in  Haines  Town- 
ship ? — A.  Yes,  sir ;  I  did  vote  there. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  For  Seth  H.  Yocum. 

W.  H.  CASSLER. 

Sworn  and  subscribed  before  me  this  1st  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 
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John  G.  Hubler,  being  produced  and  sworn  on  the  part  of  con- 

testimt,  deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq.: 

(Counsel  for  contestee  objects  to  the  examination  of  the  above  wit- 
ness, upon  tlie  ground  that  no  notice  was  given  by  the  contestant  or  his 
counsc^l,  to  the  contestee  or  to  his  counsel,  of  the  intended  examination 
of  JohnG.  llubler.) 

Questioji.  What  is  your  name? — Answer.  John  G.  llubler,  I  write 
my  uamc  now. 

Q.  Wher(^  did  you  reside  on  the  5th  of  November,  1878  ! 

(Qucv^tion  l>y  counsel  for  contestee :  What  do  you  propose  to  prove  by 
this  witness  ? 

Counsel  for  contestant  replies  and  says,  John  G.  Hubler's  name  ap- 
pears on  the  i)olMi8t  as  having  voted  in  Miles  Township,  but  his  name 
is  not  upon  the  registry-list.  We  propose  to  prove  that  he  did  vote  in 
Miles  Township,  and  was  a  legally  qualified  voter  on  November  5, 1878. 

Counsel  for  contestee  objects,  first,  because  it  is  not  evidence  in  re- 
buttal ;  second,  because  the  evidence  offered  is  irrelevant  and  immaterial ; 
third,  the  witness  is  incompetent  to  prove  that  matter  suggested  in  the 
offer.) 

A.  In  Miles  Township. 
■  Q.  How  long  did  you  reside  in  Miles  Township  continuously  before 
the  oth  of  November,  1878  ! — A.  Twenty  years  this  spring. 

Q.  Where  were  you  born  f — A.  In  Ferguson  Township,  Centre  County, 
Pennsylvania. 

Q.  llow  ohl  are  you? — ^A.  I  was  sixty-five  on  the  13th  of  March  last. 

Q.  lIuA  e  you  paid  a  State  or  county  tax  within  two  years ! — A.  I  paid 
State  and  county  tax  to  Grimm  last  fall,  before  November  court^  and  I 
paid  State  and  county  tax  to  Joel  Morris,  November  court,  1877. 

Q.  Do  you  pay  your  taxes  all  yearly  as  the  collector  comes  around  ? 

(Counsel  for  contestee  objects  to  the  above  question  because  it  is  lead- 
ing, and  tlie  testimony  immaterial  and  irrelevant.) 

A.  Yes,  sir ;  I  do  when  I  have  the  money. 

Q.  Did  you  vote  in  Miles  Township  at  the  November  election  in  1878  ? 
— A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ? 

(Counsel  for  contestee  objects  to  the  above  question  because  the  ques- 
tion is  privih^ged,  and  the  .witness  is  not  required  to  answer  whom  he 
voted  for  unless  his  vote  was  illegal.) 

A.  For  Hon.  Andrew  G.  Curtin. 

Counsel  for  contestee,  reserving  the  exception  as  to  notice  and  all 
other  legal  exceptions  to  the  above-named  witness,  proceeds  to  cross- 
examine: 

Q.  Mr.  llubler,  how  did  you  write  your  name  before  you  wrote  it  Jphn 
G.  Hubler  ?— A.  John  Hubler. 

Q.  When  did  yoa  change  it  to  John  G.  Hubler? — A.  Between  four 
and  five  years  ago. 

Q.  Why  did  you  change  yonr  name  ? — A.  There  is  two  Johns  Hub- 
lers;  we  often  got  each  other's  mail,  so  I  adoi>ted  the  middle  letter  of  G. 

Q.  Where  does  the  other  John  Hubler  live  ? — A.  In  Haines  Town- 
ship. 

Q,  Did  you  see  the  list  of  registered  voters  for  Miles  Township  for 
November  election  of  1878  any  tune  before  that  election  ? — A.  I  saw  it 
hanging  uj),  but  I  didn't  see  my  name  on  it;  I  didn't  look  for  it. 
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Q.  Were  you  registered  a  voter  for  that  election! — A,  I  don't  knovv^ 
that  it  was,  but  I  am  most  sure  that  it  was  on. 

Q.  Are  you  aware,  Mr.  Hubler,  that  the  law  requires  your  name  to  be 
on  the  registry  list  in  order  to  entitle  you  to  vote ;  and  that  list  shall  be 
posted  up  at  the  election  house  before  the  election  for  the  examination 
of  all  i)ersons  who  claim  the  right  to  vote  at  said  election!— A.  I  didn't 
know  it  was  the  law,  but  I  often  saw  the  registry^  list. 

Q.  Did  you  vote  at  the  townslyp  election  of  the  spring  of  1878  ! — A. 
Yes,  sir. 

Q.  In  Miles  Township! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  State  election  of  1877  in  Miles  Townshij)! — A. 
Yes,  sir. 

Q.  If  your  name  was  not  upon  the  registry  list  for  the  election  of  1878 
do  you  know  why  it  wa«  not  there ! — A.  Ko,  sir ;  I  do  not.  It  must  have 
been  by  neglect 

Q.  Is  there  another  John  Hubler  in  Miles  Township  ! — A.  Not  that  I 
know  of,  but  my  son,  whose  name  is  John  Philip  Hubler. 

Q.  Is  your  son  a  voter  in  that  township  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  registered  for  that  election  ! — ^A.  I  don't 
know. 

Q.  Did  he  vote  at  that  election! — A.  Yes,  sir. 

Q.  Do  you  have  tax-receipts  for  State  or  county  tax  paid  by  you 
^thin  two  years  prior  to  November  5,  1878  ! — A.  I  have  no  receipt  of 
any  tax.  The  i)eople  are  all  honest  over  oiu^  way;  don't  need  to  take 
auy  receipts. 

*Q.  What  time  in  November  is  your  court  held! — A.  Last  week  in  No- 
Tember. 

Q;  How  long  before  the  November  court  last  ye^r  did  you  pay  your 
State  or  county  tax  ! — A.  About  ten  days  before  November,  two  farms ; 
I  paid  the  tax  on  the  two  farms  at  once. 

Q.  Do  you  recollect  whether  you  paid  State  or  county  tax  November, 
1877?— A.  I  don't  know  whether  I  paid  it  in  that  month,  but  I  tliink  I 
did;  I  paid  my  tax  every^  year. 

Q.  Mr.  Hubler,  is  it  not  possible  that  it  might  have  occurred  that  you 
paid  that  1877  tax  at  some  other  time  than  the  time  you  said  in  exam- 
ination-in-chief!— A.  It  might  be  I  had  no  money  at  the  November 
court  and  paid  it  before  January  conrt.  I  most  tbink  I  paid  it  before 
the  Januarys  court;  I  most  generally  do. 

Q.  Y'ou  are  not  quite  certain  as  to  the  time  when  you  did  pay  your 
State  and  county  tax  in  the  year  1877  ! — ^A.  I  ain't  sure  just  on  the  day 
or  the  week,  but  I  am  sure  I  paid  it. 

Q.  To  whom  did  you  pay  your  State  and  county  tax  in  1877  ! — A.  I 
couldn't  mind  w  ho  was  collector  in  that  year.    It  was  Joel  Morris. 

Q.  Didn't  you  have  to  inquire  from  some  one  in  the  room  who  the  tax- 
collector  was  for  that  year  in  Miles  Tov^Tiship  before  you  were  ready  to 
answer  "Joel  Morris"! — A.  No,  sir;  I  didn't. 

Q.  How  much  State  and  county  tax  did  you  pay  to  Joel  Morris  in 
1877  f — A.  I  couldn't  tell  that ;  about  twenty  dollars. 

Q.  Did  you  in  the  last  twenty  years,  at  any  time,  allow  yoiu*  taxes  for 
one  year  to  run  over  1o  the  second  year,  and  pay  two  assessments  atone 
time?— A.  No,  sir. 

Q.  Did  you  ever  let  your  taxes  nm  over  the  year  in  wliich  they  were 
assessed  !— A.  I  didn't. 

Q.  Are  you  positive  that  you  paid  State  and  county  tax  for  two  years 
iuunediately'  preceding  the  5th  day  of  November,  1878! — A.  I  don't 
ndndjust  theday. 
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Q.  Do  you  recollect  when  you  paid  your  State  and  county  tax  for  the 
year  1876  ? — A.  I  paid  it  before  the  January  court,  but  I  can't  just  tell 
you  the  day  and  week. 

Q.  You  said  in  your  examination-in-chief  that  one  year  you  paid  your 
State  and  county  tax  in  August.  Was  that  the  year  1876  f — A.  I  can't 
say  in  what  year  that  was  for. 

Q.  Now,  Mr.  Hubler,  if  you  paid  your  tax  in  1876,  in  the  month  of  Au- 
gust, and  paid  your  tax  for  1878  in  the  month  of  November,  then  it  was 
more  than  two  years  between  the  dates  of  these  two  payments,  was  it 
not! 

(Counsel  for  contestant  objects  to  the  above  question  because  it  is  hy- 
pothetical and  put  in  such  a  way  that  no  witness  can  answer  it  intelli- 
gently. The  cross-examination  is  simply  intended  for  delay,  and  noth- 
ing else. 

Counsel  for  contestee  replies  that  it  is  not  intended  for  delay,  but  is 
strictly  a  cross-examination  upon  matters  testified  to  upon  the  examina- 
tion-in-chief, and  for  tjie  purpose  of  showing  that  more  than  two  years 
intervened  between  the  payment  ma<le  by  the  witness  of  State  and 
county  tax  between  the  dat-es  respectively  named,  and  that  more  than 
two  years  intervened  between  the  date  of  the  payment  of  the  State  and 
county  tax  in  1876  and  the  5th  day  of  November,  A.  D.  1878 ;  and  that 
if  the  witness  was  not  registered  for  the  election  of  November  5,  1878, 
there  was  a  proper  and  a  legal  reason  for  omitting  his  name  from  that 
registiy,  and,  therefore,  he  lacked  the  tax  qualification  of  a  voter  at 
at  that  election  of  November  5, 1878.) 

A.  Yes,  sir ;  to  be  sure  there  would  be  a  year  by  dead  between. 

Q.  Mr.  Hubler,  where  was  it  that  you  paid  the  tax  to  Joel  Morris, 
m  1877  ? — ^A.  At  home,  in  my  house. 

Q.  Did  you  pay  in  paper  money,  or  in  silver,  or  gold! — A.  In  paper. 

Q.  Who  was  present  when  you  paid  him! — A.  My  wife. 

Q.  What  day  of  the  week  was  it ! — A.  I  can't  tell  you. 

Q.  Was  it  in  the  forenoon  or  afternoon! — A.  In  the  evening. 

Q.  At  what  time  in  the  evening  was  it ! — ^A.  About  supper  time ;  he 
had  supper  with  me. 

Q.  Do  you  recollect  any  other  business  you  did  that  day  ! — A.  I  e-b 
lieve  I  was  out  in  the  forenoon  hunting  squirrels. 

Q.  What  month  was  it ! — A.  I  think  it  was  in  February. 

Q.  Don't  you  know  that  under  the  law  of  Pennsylvania  you  are  not 
allowed  to  hunt  squirrels  in  the  month  of  February  ! — A.  I  know  that 
we  never  hunt  squirrels  after  New  Yearj  I  don't  really  mind  whether  I 
was  hunting  squirrels. 

Q.  Do  you  recollect  whether  Joel  Morris  was  at  your  house  for  the  tax 
for  1877,  on  the  day  that  you  were  hunting  squirrels! — A.  I  don't  mind 
what  I  was  doing  when  I  paid  him  the  tax.  He  was  there  once  before, 
and  I  hadn't  the  money.  I  don't  know  whether  I  was  hunting  squijTels 
that  day  when  I  paid  him  the  tax. 

Q.  Why  did  you  say  that  you  were  hunting  squirrels  the  day  you  paid 
him  the  tax  for  1877,  when  we  asked  you  the  question  whether  you  re- 
collected any  other  business  you  did  that  day! — ^A,  It  just  come  in  my 
mhid  that  maybe  I  might  have  been  out  hunting  that  day. 

Q.  Do  you  say  now  that  you  were  hunting  squirrels  the  day  you  paid 
the  tax  to  Joel  Morris  in  1877! — A.  I  don't  know  whether  I  was  or  not. 

Q.  Do  you  recollect  any  other  business  you  did  the  day  you  paid  Joel 
Morris  the  tax  in  1877  ! — A.  I  don't. 

Q.  Did  Joel  Morris  collect  the  State  and  county  tax  for  Miles  Town- 
ship for  any  other  year  than  1877! — A.  Not  that  I  know  of. 
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Q.  Did  you  ever  pay  Joel  Morris  any  other  taxes! — A.  No,  sir. 

Q.  Did  you  have  any  other  business  transaction  at  the  time  with  Joel 
Monis? — ^A.  No,  sir. 

Q.  Did  you  ever  pay  Joel  Morris  any  money  on  any  other  transac- 
tion !— A.  I  paid  him  for  a  bureau. 

Q.  Was  Joel  Morris  at  your  house  in  1877  at  any  other  time  than  the 
two  times  you  have  mentioned? — A.  Not  that  I  know  of. 

Q.  Was  Joel  Morris  a  neighbor  that  came  to  your  house  sometimes  ? — 
A  No,  sir ;  he  lived  off  about  four  miles. 

Q.  Did  you  vote  a  printed  or  written  ticket  at  the  election  of  Novem- 
ber 5, 18781 — ^A.  I  don't  know.  I  got  my  ticket  from  Judge  Franck.  I 
didn't  look  at  it.    I  rolled  it  up  and  put  it  in. 

Q.  Then  you  can't  say  from  reading  your  ticket  or  from  having  seen 
it  with  your  own  eyes  whether  it  was  a  blank  or  a  printed  or  written 
ticket! — A.  There  was  something  on  it.  I  asked  Judge  Franck  for  a 
Curtin  and  Spangler  ticket,  and  he  gave  me  one  ticket. 

Q.  Do  you  vote  Democratic  or  the  Republican  ticket!— A.  I  am  a 
solid  Democrat 

Q.  Don't  you  know  that  Andrew  G.  Curtin  was  the  Republican  war 
governor  of  Pennsylvania  for  six  years  and  afterwards  the  Republican 
United  States  minister  to  Russia! — ^A.  Yes;  I  know  that. 

Redirect  by  W.  C.  Heinle,  Esq. : 
Q.  Are  you  sure  that  you  paid  your  State  and  county  tax  to  Joel 
Morris  in  the  fall  of  seventy-seven  or  in  the  winter  of  the  beginning  of 
seveuty-eightt— A.  In  the  fall  of  1877. 

Reciy)ss-examination : 
Q.  Are  you  as  sure  that  you  paid  Joel  Morris  your  State  and  county 
tax  for  1877,  in  the  fall  of  that  year,  as  you  are  that  you  hunted  squir- 
rels on  the  day  you  paid  it  t — A.  1  am  sure  I  paid  it. 

JOHN  G.  HURLER. 

Sworn  and  subscribed  before  me  this  1st  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

Jacob  A.  Deiteich,  being  produced  and  sworn  on  the  part  of  the 
contestant,  deposes  as  follows: 

Examined  by  W.  C.  Heinle,  Esq. : 

Question.  What  is  your  name! — ^^Answer.  Jacob  A.  Deitrich. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878  ? — iV.  In  Miles 
Township. 

Q.  How  long  immediately  before  that  time  did  you  reside  there ! — A. 
I  came  there  last  fall  a  year  and  resided  there  ever  since. 

Q.  How  old  are  you  ? — ^A.  Twenty-two  years  old  on  the  29th  day  of 
December,  1878. 

Q.  Did  you  vote  on  age  ! — ^A.  Yes,  sir. 

Q.  Did  you  go  before  thQ  board  and  swear  you  were  between  twenty- 
one  and  twenty- two  years  before  you  voted  1 — A.  Yes,  sir ;  I  did. 

Q.  Where  were  you  born! — ^A.  Walker  Township,  Centre  County, 
Pennsylvania. 

Q.  Did  you  vote  at  the  November  election  of  1878  in  Miles  Township? 
—A.  Yes,  sir ;  I  did. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  For  Andrew  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  on  the 
ground  that  it  is  not  evidence  in  rebuttal;  2d,  that  it  is  irrelevant  and 
immaterial;  and  proceeds  to  cross-examine.) 
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Q.  now  do  you  know  that  you  were  between  twenty-one  and  twenty- 
two  years  of  age  on  the  5th  day  of  November,  1878! — A.  I  saw  it  on  the 
Tanfyehein. 

Q,  When  did  you  see  that  Taufschein  last! — A.  I  think  it  wa«  two 
yeai's,  at  home, 

Q.  Do  you  recollect  what  that  Taufschein  says  is  the  date  of  your 
birth  ? — A.  Why,  I  think  it  is  185G,  if  I  mistake  not,  in  December,  twenty- 
ninth  day. 

Q,  Did  you  vote  a  printed  or  written  ticket  at  the  November  election 
of  1878  ! — A.  Well,  it  was  gjive  to  nie  wrapped  up  and  'I  didn't  look  at  it. 

Q.  Then,  you  are  not  able  to  testify,  from  your  own  knowledge,  who 
you  voted  for  for  Con^^ress  at  that  election,  are  you! — A.  Ye^s,  sir,  am; 
well,  I  received  my  ticket  from  Andy  Acker,  who  is  a  solid  Democrat, 
and  I  asked  him  for  a  Democratic  ticket ;  I  worked  for  him. 

Q.  Did  you  sign  an  affidavit  that  day,  before  you  handed  in  your  vote 
to  tlie  election  board,  on  November  5, 1878 1 — A.  No,  sir. 

Q.  How  did  you  prove  your  age  to  the  officers  of  that  election  before 
they  received  yoiu*  vote  at  the  election  in  November,  1878  ? — ^A.  By 
taking  an  oath  before  the  board  that  I  was  twenty-one. 

Q.  Was  there  an  affidavit  partly  written  and  partly  printed  offered  to 
you  at  that  time  by  any  officjer  of  the  election  with  the  request  that  you 
swear  to  it  and  sign  it  before  you  voted f — iS..  No,  sir;  there  was  not. 

JACOB  A.  DEITKICH. 

Sworn  and  subscribed  before  me  this  1st  day  of  April,  A.  D.  1879. 

SA3IUEL  FRANCK,  A.  J. 

^'M.  Wolf,  being  prochiced  and  sworn  on  the  part  of  the  contestan 
deposeth  as  follows : 

Examined  by  W.  C.  Heinle,  Esq.: 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness  upon 
the  ground  that  no  notice  was  given  by  the  contestant  or  his  coimsel  to 
the  contestee  or  to  his  counsel  of  the  intended  examination  of  the  wit- 
ness, George  William  Wolf,  at  this  time  and  place.) 

Question.  What  is  your  name  f — Answer.  George  William  Wolf. 

Q,  Is  your  name  often  written  William  W^olf  by  other  people  than 
yourself  ? 

(Counsel  for  contestee  asks  contestant's  counsel  what  he  proposes  to 
X>rove  by  this  witness. 

Counsel  for  contestant  replies  and  says  to  prove  that  George  William 
Wolf  lived  in  Haines  Township  on  November  5,  and  that  he  voted  at 
that  election. 

Counsel  for  contestee  objects,  because  it  is  not  evidence  in  rebuttal,  is 
irrelevant  and  immaterial.) 

A.  Sometimes  they  do. 

Q.  Did  you  reside  in  Haines  Township  November  5,  1878  ? — A.  Ye5,j 
sir. 

Q.  Did  vou  vote  in  Haines  Township  at  the  election  in  November. 
1878  t—A^  Yes,  sir ;  I  did. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  I  don't  know. 

Counsel  for  contestee,  reserving  all  legal  objections  to  the  foregoing^ 
l)roceeds  to  cross-examine : 

Q.  What  is  your  age  ? — A.  I  don't  know;  about  twenty-seven, 

Q,  Were  you  over  twenty-two  years  of  age  on  the  5th  of  November 
1878  t—A,  Yes,  sir. 

Q.  Did  you  live  in  Haines  Township  sixty  days  continuously  immi 
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ately  preceding  the  election  on  the  5th  day  of  November,  1878 ! — ^A.  Yes, 
sir. 

Q.  Did  yon  pay  a  State  or  connty  tax  within  two  years,  and  thirty 
days  before  the  November  election  of  1878! — A.  Last  summer  some 
time  my  wife  and  father  paid  a  State  and  county  tax  for  me  to  Simon 
Kate,  more  than  thirty  days  before  the  election,  and  more  than  sixty 
sixty  days  before,  too. 

Q.  Was  that  tax  assessed  against  you  in  the  name  of  William  Wolf  t — 
A.  I  guess  it  was,  as  far  as  I  know. 

Q.  Did  anybody  object  to  your  vote  at  that  election  in  November, 
1878? — ^A.  Not  that  I  know  of. 

Q.  Did  you  vote  for  Andrew  G.  Curtin  or  Seth  H.  Yocum  at  that  elec- 
tion for  Congress! — ^A.  That  I  don't  know.  I  got  a  ticket  from  James 
Coburn. 

Q.  Is  James  Coburn  a  Democrat  or  a  Republican! — A.  A  Republican. 

Q.  Was  he  in  favor  of  Mr.  Yocum  or  Mr.  Curtin  for  Congress  ? — A.  I 
guess  for  Yocum. 

G.  W.  WOLF. 

Sworn  and  subscribed  before  me  this  1st  dav  of  April,  1879. 

SAMUEL  FRANCK,  A.  J. 

Luther  Geiswite,  being  produced  and  sworn  on  the  part  of  con- 
testant, deposes  as  follows : 

(Counsel  for  contestee  objects  to  the  examination  on  the  ground  that 
no  notice  was  given  by  the  contestant  or  his  counsel  to  the  contestee  or 
his  counsel  of  the  intended  examination  of  Luther  Geiswite  at  this  time 
and  place.) 

Question.  State  your  name,  age,  and  residence. — Answer.  Luther 
Geiswite ;  twenty-two  on  the  22d  of  A])ril ;  Haines  Township. 

(Counsel  for  contestee  asks  counsel  for  contestant,  What  do  you  pro- 
pose to  prove  by  this  witnesfe  f 

Counsel  for  contestant  replies  that  Luther  Geiswite's  name  appears 
on  the  poll-list  but  not  on  the  registry  list;  we  propose  to  prove  that  he 
voted  in  Haines  Township  at  the  election  held  November  5, 1878,  on 
age. 

Counsel  for  contestee  objects :  1st.  Because  it  is  not  evidence  in  re- 
buttal.   2d.  Is  iirelevant  and  immaterial.) 

Q.  Did  you  vote  at  the  election  in  Haines  Township  at  the  election 
held  November  5, 1878! — A.  Yes,  sir;  I  did. 

Q.  For  whom  did  you  vote  for  Congress!— A.  For  Seth  H.  Yocum. 

LUTHER  GESWITE. 

Sworn  and  subscribed  before  me  this  1st  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

Adjourned  to  meet  at  7  o'clock  p.  m.,  April  1, 1879. 

Met  at  7  o'clock  p.  m.,  April  1, 1879,  pursuant  to  above  adjournment. 

John  Yance,  being  produced  and  sworn  on  the  part  of  the  contest- 
ant, deposes  as  follows : 

Examined  by  William  C.  Heinle,  Esq. : 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness,  on 
the  ground  that  no  notice  was  given  by  the  contestant  or  his  counsel  to 
the  contestee  or  his  counsel  of  the  intended  examination  of  John  Vance 
at  this  time  and  place.) 

Question.  What  is  your  name! — ^Answer.  John  Yance. 


Digitized  by 


Google 


3344  CUETIN   vs.   YOCUM. 

(Counsel  for  contestant  asks  counsel  for  contestant:  What  do  yoa 
propose  to  prove  by  this  witness  ? 

Counsel  for  contestant  replies  and  says :  The  name  of  John  Vance 
api)ears  on  the  poll-list  but  not  on  the  registry-list.  We  propose  to 
prove  that  he  resided  in  Haines  Township  on  the  5th  of  November, 
1878,  and  that  he  voted  at  the  election  held  for  said  township. 

Objected  to  by  counsel  for  contestee:  1st.  Because  it  is  not  evidence 
in  rebuttal.  2d.  Because  it  is  irrelevant  ^nd  immaterial.  3d.  Because 
the  witness  is  not  competent  to  prove  the  matters  stated  in  the  offer.) 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878  ! — ^A.  Haines 
Township. 

Q.  Did  you  vote  at  the  election  held  for  Haines  Township  November 
the  5th,  1878?— A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress! — A.  For  Seth  H.  Yocum. 

Counsel  for  contestee,  reserving  the  exception  as  to  notice  and  all 
other  legal  exceptions  to  the  foregoing,  proceeds  to  cross-examine: 

Q.  What  is  your  age! — A.  I  will  be  twenty-eight  years  by  next 
January. 

Q.  Did  you  live  in  Haines  Township,  Centre  County,  Pennsylvania, 
for  sixty  days  continuously  immediately  preceding  the  5th  day  of  No- 
vember, 1878  ! — A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  preceding  the 
5th  day  of  November,  1878,  and  more  than  thirty  days  before  the  elec- 
tion held  on  the  5th  day  of  November,  1878! — A.  Yes,  sir;  I  did. 

Q.  Was  your  name  on  the  registered  list  of  voters  for  Haines  Town- 
ship for  the  election  of  November,  1878! — ^A.  Yes,  sir. 

Q.  You  voted  for  Seth  H.  Yocum  for  Congress,  didn't  you  ! — ^A,  Yes, 
sir 

JOHN  VANCE. 

Sworn  and  subscribed  before  me  this  1st  day  of  April,  A.  D.  1879. 

SAMUEL  FEANCK,  A.  J. 

F.  P.  Otto,  being  produced  and  sworn  on  the  part  of  the  contestant, 
deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq.,  counsel  for  contestant : 

(Counsel  for  contestee  asks  counsel  for  contestant  what  he  proposes 
to  prove  by  this  witness. 

Answer.  Propose  to  prove  that  F.  P.  Otto  voted  in  Penn  Township 
at  the  election  held  November  5, 1878,  his  name  appearing  on  the  poll- 
list,  but  not  on  the  registry-list,  he  having  voted  on  age. 

Counsel  for  contestee  objects,  first,  because  it  is  not  evidence  in  re- 
buttal 5  second,  because  it  is  irrelevant  and  immaterial.) 

Question.  What  is  your  name  ! — Answer.  F.  P.  Otto. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878 ! — A.  MiU- 
heim,  Penn  Township. 

Q.  Did  you  vote  at  the  election  held  for  Penn  Township,  November  5, 
1878!— A.  Yes,  su-. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  For  Seth  H.  Yocum. 

F.  P.  OTTO. 

Sworn  and  subscribed  before  me  this  1st  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

J.  H.  B.  Hartsian,  being  produced  and  sworn  on  the  part  of  the 
contestant,  deposes  as  follows : 

(Counsel  for  contestee  asks  counsel  for  contestant :  What  do  you  pro- 
pose to  prove  by  this  witness  ! 
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Answer  by  counsel  for  contestant :  We  propose  to  prove  that  J.  H. 
B.  Hartman  voted  in  Penn  Township  at  the  election  held  November  5, 
1878.  His  name  does  not  appear  on  the  registry-list,  but  is  on  the  poll- 
list,  he  having  voted  on  age. 

Objected  to  by  counsel  for  contestee,  first,  because  it  is  not  CAidence 
in  rebuttal;  second,  because  it  is  irrelevant  and  immaterial.) 

Question.  What  is  your  name! — Answer.  J.  H.  B.  Hartman. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878  ? — A.  In  Penn 
Township. 

Q.  How  long  did  you  reside  in  Penn  Township  immediately  preceding 
the  November  election,  1878  ! — A.  I  always  lived  here.  I  never  reside^ 
oat  of  Penn  Township. 

Q.  Where  were  you  bom! — ^A.  In  Millheim,  Penn  Township,  Centre 
County,  Pennsylvania. 

Q.  Did  you  vote  on  age  f — A.  I  did. 

Q.  When  were  you  twenty-one  years  old  f — A.  On  the  5th  of  Septem- 
ber, 1878. 

Q.  Did  you  vote  at  the  election  had  for  Penn  Township,  November  5, 
1878  T— A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  For  Andrew  G.  Cur- 
tin. 

Counsel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing^ 
proceeds  to  cross-examine : 

Q.  When  were  you  bom  I — ^A.  September  5, 1857. 

Q.  How  do  you  know  that  is  the  date  of  your  birth! — ^A.  I  saw  in  my 
father's  Bible,  and  my  father  told  me. 

Q.  AVhen  did  your  father  tell  you  so  f — A.  He  told  me  different  times; 
the  la«t  time  on  the  5th  of  November. 

Q,  Was  your  father  present  when  you  voted  on  the  5th  of  November, 
1878  T— A.  He  was. 

Q.  Did  he  furnish  you  the  ticket  that  you  voted  ! — A.  No,  sir. 

Q.  Was  you  sworn  as  to  your  age  at  time  you  offered  your  vote  ? — A, 
They  didn't  me,  but  they  swore  my  father. 

Q.  Did  you  sign  a  written  or  partly  written  and  partly  printed  affida- 
vit then  and  there  setting  forth  your  age? — A,  No,  sir;  I  did  not. 

J.  H.  B.  HARTMAN. 

Sworn  and  subscribed  before  me  this  Ist  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

T.  R.  Stemm,  being  produced  and  sworn  on  the  part  of  the  contestant, 
deposes  as  follows: 

Examined  by  W.  C.  Heinle,  Esq. : 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness  on  the 
ground  that  no  notice  was  given  by  the  contestant  or  his  counsel  to  the 
contestee  or  to  his  counsel  of  the  intended  examination  of  T.  R.  Stemm 
at  this  time  and  place.) 

Question.  What  is  your  name! 

(Counsel  for  contestee  asks  counsel  for  contestant  what  he  proposes  by 
this  witness. 

Answer  by  contestant's  counsel.  The  same  as  the  three  preceding 
witnesses. 

Counsel  for  contestee  objects,  1st,  because  it  is  not  evidence  in  rebut- 
tal; 2d,  because  it  is  irrelevant  and  immaterial.) 

Answer.  My  name  is  T.  R.  Stemm. 
210  c 
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Q.  Where  did  you  reside  on  the  5tli  of  November,  1878! — A.  Millheim, 
Peiin  TowiKship. 

Q.  How  long  immediately  preceding  that  time  did  you  reside  there  ?— 
A.  About  a  3'ear. 

Q.  State,  as  near  as  you  can,  from  what  time  up  to  the  5th  of  Xovem- 
ber  last  you  continuously  resided  in  Penn  Township. — ^A.  Sometime  in 
Koveniber,  1877. 

Q.  AVhei  e  were  you  born  ! — A.  I  was  bom  in  Snyder  County,  Penn- 
sylvania. 

Q,  How  old  were  you  on  November  the  5th,  1878! — ^A.  I  was  twenty- 
one  the  l»7th  of  July,  1878. 

Q.  Did  \  ou  vote  on  age! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  for  Penn  Township  held  November  5, 
1878  ?— A. '  Yes,  sir ;  I  did. 

Q.  For  ^^  liom  did  you  vote  for  Congress  ! — A.  For  Andrew  G.  Curtin. 

Counsel  lor  contestee,  reserving  the  exception  as  to  notice  and  other 
legal  exceptions  to  the  foregoing,  proceeds  to  cross-examine : 

Q.  What  is  your  occupation! — A.  Clerk. 

Q.  Are  you  residing  in  yoiir  father's  family  in  Penn  Township? — A. 
Yes,  sir. 

Q.  Have  you  resided  in  his  family  continuously  since  you  came  into 
the  township! — A.  I  have. 

Q.  AVhen  were  you  born  !— A.  July  27,  1857. 

Q.  How  do  you  know  that! — A.  My  father  swore  to  that  at  the  elec- 
tion, November,  1878. 

Q.  Did  you  sign  a  written  or  a  partly  written  and  partly  printed 
affidavit  at  that  time  setting  forth  your  age! — A.  I  did. 

Q.  Were  you  sworn  to  that! — A.  My  father  was. 

Q.  Didaiiy  one  sign  that  affidavit  as  witnesses! — A.  I  don't  remember 
any  more. 

Q.  Who  swore  your  father  at  that  time! — ^A.  One  of  the  election 
offieers. 

Q.  Did  your  fother  sign  the  affidavit! — A.  I  don't  remember  any  more. 

Q.  Do  you  know  what  was  done  with  that  affidavit  after  it  was  sworn 
to  ! — A.  i  don't  know  what  was  done  vnth  it.  I  left  it  with  the  election 
board. 

Q.  Did  you  read  the  ticket  that  you  voted! — A.  Yes,  sir;  I  did. 

Q,  Whose  name  was  on  that  ticket  for  Congress  ! — ^A.  Mr.  A.  G.  Cur- 
tin. 

T.  E.  STEM. 

Swoni  and  subscribed  before  me  this  first  dav  of  April,  A.  D.  1879. 

SAMUEL  FKAXCK,  A.  J. 

Jacob  Faust,  being  produced  and  sworn  on  the  part  of  the  contest- 
ant, deposes  as  follows: 

Exauuned  by  W.  C.  Heinle,  Esq. : 

Question.  What  is  your  name! 

(Counsel  for  contestee  asks  counsel  for  contestant  what  you  propose 
by  this  witness! 

Answer  by  counsel  for  contestant:  Jacob  Faust's  name  appears  on 
the  poll-list  as  having  voted;  his  name  not  being  on  the  registry  ILst, 
we  propose  that  he  was  a  legally  qualified  elector  in  Penn  Township  ou 
Noveniber  5, 1878,  and  that  he  voted  at  that  election. 

By  counsel  for  contestee :  State  the  object  of  this  evidence. 
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Bj  counsel  for  contestant :  To  show  he  is  a  legal  voter  of  that  town- 
ship. 

Counsel  for  contestee  objects,  1st,  because  it  is  not  evidence  in  re- 
buttal; and  2d,  because  it  is  irrelevant  and  immaterial.) 

Answer.  Jacob  Faust. 

Q.  State  your  age  and  residence. — A.  I  was  forty-seven  last  August. 
I  reside  in  Millheim,  Penn  Township. 

Q.  How  long  have  you  continuously  resided  in  Penn  Township  imme- 
diately preceding  November  5, 1878  ?— A.  I  have  been  here  in  this  town- 
ship since  last  July,  continuously. 

Q.  ^Vliere  were  you  born  I — A.  I  was  born  in  Centre  County,  Penn- 
sylvania. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  and  thirty 
(lays  before  IN^ovember  5,  1878,  which  was  assessed  at  least  sixty  days 
prior  thereto! — A.  Yes,  sir;  I  did. 

Q.  Did  you  vote  in  Penn  Township  at  the  November  election,  1878 1 — 
A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress! — A.  For  A.  G.  Curtin. 

Coiuisel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing, 
proceeds  to  cross-examine : 

Q.  Are  you  a  married  man! — A.  No,  sir.    . 

Q.  Are  you  a  housekeeper  or  a  boarder ! — A.  I  am  a  boarder. 

Q.  Where  do  you  board! — A.  I  board  with  Josei)h  Cantner. 

Q.  Where  does  Joseph  Cantner  live! — A.  In  Penn  Township. 

Q.  How  long  haye  you  boarded  at  his  house  ! — A.  About  five  weeks 
there  now. 

Q.  Where  did  you  board  before  you  went  to  the  house  of  Joseph 
Cantner! — A.  I  was  working  out  in  the  mountains  in  this  township. 

Q.  How  long  had  you  been  working  out  in  the  mountain  ! — A.  I  have 
been  working  ever  since  I  have  been  here,  except  the^se  five  weeks  back, 

Q.  How  many  weeks  or  months  was  that! — A.  Seven  months. 

Q.  Was  your  residence  at  the  place  you  worked  in  the  mountain  dur- 
ing that  time! — A.  It  was  at  Fryer's,  at  that  place. 

Q.  How  many  miles  is  that  from  Millheim  ! — ^A.  I  think  about  seven 
miles, 

Q.  Which  direction  is  that  from  Millheim  !— A.  Southwest. 

Q.  How  do  you  know  that  Fryer's  i)!ace  is  in  Penn  Township  ! — A. 
Thay  all  come  from  the  mountain  there  into  Millheim  to  vote. 

Q.  Did  you  take  3'our  meals  during  any  portion  of  the  time  that  j'ou 
worked  in  the  mountain  at  any  other  place  than  Mr.  Fryer's  ! — ^A.  Yes, 
sir. 

Q.  Where! — A.  Some  in  this  township,  and  some  in  the  next,  when  I 
would  go  to  see  my  friends. 

Q.  What  is  the  name  of  the  next  township  you  speak  of! — A.  Gregg. 

Q.  How  long  did  you  stay  in  Gregg  Township  before  the  election  in 
November,  1878  ! — ^A.  I  wasn't  out  of  this  township  before  the  election 
atall— not  till  a  month  after  the  election. 

Q.  Had  you  a  home  anywhere  else  exempt  in  Penn  Township  before 
the  election  in  November  of  1878  ! — A.  The  way  it  is  with  me,  my  home 
is  wherever  I  work.    My  parents  are  dead. 

Q.  Did  you  get  your  washing  and  mending  done  in  Gregg  Township! — 
A.  No,  sir;  I  got  it  done  wherever  I  worked. 

Q.  How  do  you  know  that  it  was  in  the  month  of  July  that  you  came 
to  Penn  Torwnship  ! — A.  I  left  my  employment  in  the  upper  end  of  the 
county  and  came  to  Bellefonte,  and  was  there  on  the  4th  of  Jul^^,  and 
came  down  here  from  there. 
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Q.  Have  you  a  receipt  for  State  aud  county  tax  paid  within  two 
years! — A.  Xo,  sir 5  I  have  not. 

Q.  When,  where,  and  to  whom  did  you  pay  a  State  or  county  tax 
witliin  two  years f — A.  In  Blair  County,  Pennsylvania;  Mr.  Halder- 
niau,  I  wa8  in  bis  employment  and  he  paid  it  for  me  in  1867. 

Q.  How  do  you  know  it  was  a  State  or  county  tax  that  Mr.  Haider- 
man  paid  for  you? — A.  The  tax  collector  was  around  there — the  banks— 
and  told  us  we  had  to  pay  our  State  tax  and  the  county  taxes. 

Q.  How  Ion*;-  had  you  been  in  the  employ  of  Mr.  Haldennan  before 
the  tax  collector  came  around  there! — A.  As  near  as  I  can  recollect, 
about  seven  or  eight  months. 

Q.  When  was  the  tax  assessed  that  Mr.  Halderman  paid  for  you!— 
A.  1  can't  remember. 

Q,  Did  you  see  Mr.  Halderman  pay  that  tax  for  you  to  the  ta^x  collec- 
tor ? — A.  No,  sir,  I  didn't  just  see  him ;  but  he  paid  all  the  hands'  taxes 
on  the  bank.  They  was  around,  and  we  hadn't  any  money,  and  he 
did'nt  pay  us  any  money,  and  they to  go  to  him  for  it. 

Q.  Bid  you  see  Mr.  Halderman  pay  the  taxes  for  these  other  hands  !— 
A.  Ko,  sir. 

Q.  How  much  tax  was  assessed  against  you  in  Blair  County  in  1877  ! — 
Well,  that  I  don't  remember. 

Q.  Can  you  state  of  your  own  knowledge  that  either  you,  yourself,  or 

any  person  for  yon,  actually to  the  tax  collector  the  tax  that  was 

assessed  against  you  ? — A.  Well,  the  way  1  know  is  he  took  it  out  of  my 
w^ages. 

Q.  Do  you  know  that  he  paid  it  over  to  the  tax  collector! — A.  WeD, 
he  had  receipts  there  to  show  the  men.    We  were  all  working,  raising  ore. 

Q.  Did  he  give  you  your  tax  receipt! — ^A.  No,  sir;  I  never  asked 
him  for  it. 

Q.  Did  you  see  your  tax  receipt  in  his  hands,  signed  by  the  collector, 
setting  forth  liow  much  tax  he  paid  for  you! — A.  I  did  not  see  it;  he 
had  a  lot  in  his  hand,  and  told  us,  ^'Boys,  I  have  paid  all  your  taxes 
for  yon." 

Q.  Then,  the  only  way  that  you  know  that  your  taxes  were  paid  then 
and  there  is  that  Mr.  Halderman  told  you  so! — A.  Yes,  sir. 

Q.  Did  you  see  your  name  in  the  duplicate  in  the  hands  of  the  tax 
collector ! 

(Objected  to  by  counsel  for  contestant  because  the  duplicate  itself  is 
best  evidence,  and  his  testimony  with  reference  to  seeing  his  name  on 
it  is  only  secondary. 

A.  No,  sir. 

Q.  Do  you  know^  of  your  own  knowledge  that  such  a  tax  was  assessed 
against  you f — A.  Yes,  sir;  because  I  told  Mr.  Halderman  to  pay  my 
taxes  so  I  would  have  a  vote  at  the  coming  election. 

Q.  That  is  all  you  know  about  the  payment  of  your  t^x,  is  it  not! — 
A.  Yes,  sir ;  that  is  all  I  know  about  it. 

his 

JACOB  +  FAUST. 

mark. 

Swora  and  subscribed  before  me  this  1st  day  ©f  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

W.  H.  B.  EiSEisnuTH,  being  produced  and  sworn  on  the  part  of  the 

contestant,  dei»oses  as  follows: 

Exiunined  by  W.  C.  Heinle,  Esq.: 
(Counsel  for  contestee  objects  to  the  examination  of  this  witness  Ou 
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the  ground  that  there  is  no  notice  ^ven  by  the  contestant  or  his  counsel 
to  the  con  testae  or  to  his  counsel  of  the  intended  examination  of  W.  H. 
B.  Eisenhnth  at  this  time  and  place.) 

Question.  What  is  your  name  f 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  propose 
to  prove  by  this  witness. 

Answer  by  counsel  for  contestant:  W.  H.  B,  Eisenhuth's  name  appears 
on  the  poll-list,  but  not  on  the  registry-list.  We  propose  to  prov^e  that  he 
Totetl  in  Penn  Township  on  age,  he  being  legally  qualified  to  vote  at 
said  election. 

By  counsel  for  contestee :  WTiat  is  the  object  of  this  evidence! 

Answer  by  counsel  for  contestant:  As  stated  before,  to  prove  that  he 
voted  in  Penn  Township. 

Objected  to  by  the  counsel  for  contestee;  1st.  Because  it  is  not  evi- 
dence in  rebuttal;  and  2d,  because  it  is  irrelevant  and  immaterial.) 

Answer.  W.  H.  B.  Eisenhnth. 

Q.  Where  do  you  .reside! — A.  At  present  am  teaching  school  in 
Lanrelton,  Union  County,  Pennsylvania. 

Q.  Where  were  you  bom! — A.  Millheim,  Penn  Township,  Centre 
County,  Pennsylvania. 

Q.  WTien  were  you  bom  ! — A.  October  11, 1857. 

Q.  Where  do  you  have  your  home  ! — A.  Millheim,  Penn  Township. 

Q.  Have  you  had  any  other  home  or  place  of  residence! — A.  No,  sir; 
not  at  time. 

Q.  How  old  were  you  on  November  5, 1878! — A.  I  was  twenty-one  on 
the  11th  of  October,  1878. 

Q.  Did  you  vote  on  age! — ^A.  Yes,  sir;  I  did. 

Q.  Who  swore  before  the  election  board  that  you  were  twenty  one 
ycara  of  age  ! — ^A.  My  father. 

Q.  Did  you  vote  in  Penn  Township  at  the  election  of  1878  ! — ^A.  Yes, 
m:  I  did. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  I  never  saw  the  ticket 
unfolded,  but  ir  was  all  solid. 

Q.  What  ticket  did  you  intend  to  vote  ! — A.  The  Democratic  ticket. 

Q.  From  whom  did  you  get  your  ticket ! — A.  Father  handed  me  the 
ticket,  and  I  voted  that  ticket. 

Q,  Was  your  father  an  earnest  supporter  of  Andrew  G.  Curtin  for 
Congress  ! — ^A.  Yes,  sir. 

Counsel  for  contestee,  reserving  the  exception  as  to  notice  and  all 
other  legal  exceptions  to  the  foregoing,  proceeds  to  cross-examine : 

Q.  Did  you  sign  a  written  or  partly  written  or  partly  printed  aflBda- 
^t,  setting  forth  your  age  and  qualifications  to  vote,  at  the  time  you  of- 
fered your  vote  to  the  election  board  at  the  November  election  in  1878  ! 
—A  Xo,  sir. 

Q.  How  did  you  prove  your  age  at  that  time  ! — A.  Father,  he  made 
affidavit  to  the  effect  that  I  was  twenty-one  years  of  age. 

Q.  Did  he  sign  an  affidavit  at  that  time  in  your  presence  ! — A.  I  think 
he  did ;  they  had  the  papers ;  I  saw  them  fill  out  the  papers  in  part ; 
I  was  in  a  hurry  to  get  back  to  the  train. 

Q.  Had  you  a  witness  there  to  sign  the  affidavit ! — A.  I  think  so, 
but  I  am  not  positive. 

W.  H.  B.  EISENHUTH. 

Sworn  and  subscribed  before  me  this  1st  day  of  April,  A.  D.  1879. 

SAMUEL  FKANCK,  A.  J. 

April  1, 1879,  adjourned  to  meet  at  8  o'clock  a.  m.  to-morrow,  April  2, 
1879. 
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Met  April  2, 1879,  pursuant  to  above  adjournment,  at  8  o'clock  a.  m. 

Prank.  Allen,  being  produced  and  sworn  on  the  pait  of  the  con- 
testant, deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 

Question.  What  is  your  name  f 

(Counsel  for  the  contest^e  asks  counsel  for  contestant  to  state  the  pur- 
pose of  the  testimony  of  the  witness  on  the  stand. 

Answer  by  counsel  for  contestee :  We  propose  to  prove  that  Frank 
Allen  voted  in  Penn  Township,  November  5,  1878,  and  that  he  was 
le^rally  qualified  for  the  same. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness  be- 
cause it  is  not  rebutting  testimony;  second,  because  it  is  irrelevant  and 
immaterial.) 

Answer.  Frank  Allen. 

Q.  W^here  do  you  reside  ? — ^A.  I  live  in  Penn  Township. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878? — A.  In 
Penn  Township.  I  have  been  here  four  years  continuously,  and  never 
moved  out  of  the  township. 

Q.  Where  were  you  born  ? — A.  Bald  Eagle  Township,  Chnton  County, 
Pennsylvania. 

Q.  What  is  your  age? — A.  T  am  in  my  twenty-ninth  year. 

Q.  Did  youpjiy  a  State  or  county  tax  within  two  years  and  thirty 
days  before  the  November  election,  1878,  which  was  assessed  at  least 
sixty  days  prior  thereto  ? — A.  Yes,  sir ;  I  did. 

Q.  Did  you  pay  a  State  or  county  tax  in  the  year  1877  ? — A.  I  did. 

Q.  Did  you  vote  at  the  November  election  held  for  Penn  Town- 
ship, November  5, 1878? — A.  Yes^  sir ;  I  did. 

Q.  For  whom  did  you  Vote  for  Congress  ? — ^A.  For  Andrew  G.  Ciirtin. 

Counsel  for  the  contestee,  reserving  all  legal  exceptions  to  the  fore- 
going, proceeds  to  cross-examine : 

Q.  When  did  you  move  to  Penn  Township  ? — A.  In  1875. 

Q.  Have  you  resided  here  ever  since  ? — A.  Yes,  sir. 

Q,  Have  you  paid  taxes  every  year  since  coming  to  Penn  Township 
to  live? — A.  All,  excepting  this  last  year. 

Q.  To  whom  did  you  pay  your  State  and  county  tax  in  1876  ? — A.  I 
don't  remember  the  man's  name. 

Q.  What  time  in  1876  did  you  pay  your  tax  ? — ^A.  I  don't  remember 
that,  either. 

Q.  Was  it  before  or  after  the  election  in  1876  that  you  paid  your 
tax  ? — A.  Before  the  election  in  1870. 

Q.  To'whom  did  you  pay  your  State  and  county  tax  in  1877  ? — A. 
William  Smith ;  I  think  that  was  the  man  that  was  tax  collector. 

Q,  Did  you  pay  him  your  money  yourself? — A.  Yes,  sir. 

Q.  Did  you  take  a  receipt  ? — A.  That  is  more  than  1  can  tell  now. 

Q.  Can  you  read  ? — A.  Yes,  sir. 

Q.  Who  gave  you  the  ticket  you  voted  at  the  election  in  November, 
1878  ? — A.  I  couldn't  say.  As  near  as  I  can  remember,  it  was  John 
Kreamer. 

Q.  Was  the  ticket  folded  when  he  handed  it  to  you  ? — A.  No,  sir ;  he 
read  it  to  me. 

Q.  Whose  name  was  on  that  ticket  for  Congress? — ^A.  Andrew  G. 
Curtin. 

Q.  Whose  name  was  on  that  ticket  for  State  senator  ? — ^A.  I  don't 
remember. 
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Q.  Do  you  recollect  any  other  name  that  was  on  that  ticket  but  that 
of  A.  G.  Ourtin  ! — A.  I  do  not. 

Q.  How  do  you  recollect  that  A.  G.  Curtm's  name  was  on  that  ticket  f 
— ^A.  I  saw  it  on. 

Q.  Has  any  one  reminded  you  that  you  voted  for  A.  G.  Curtin  ! — ^A. 
Xo,  sir;  not  at  all. 

Q.  Are  you  a  married  man  ? — A.  Yes,  sir ;  I  am. 

Q.  Have  you  property  ! — ^A.  I  have  personal  property. 

FRAKKLEX  ALLET^. 

Sworn  and  subscribed  before  me  this  2d  day  of  April,  A.  D.  1870. 

SAMUEL  FRANOK,  A.  J. 

XoAH  CoRMAN,  being  produced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows :. 

Examined  by  W.  C.  Heinle,  Esq. : 

Question.  What  is  your  name  f 

(Counsel  for  contestee  objects  to  tlie  examination  of  Xoah  Gorman 
because  no  notice  was  given  to  the  contestee  or  his  counsel  by  the  con« 
testant  or  his  counsel  of  the  intended  examination  of  the  witness  at 
this  time  and  place.) 

Answer.  A.  N.  Gorman. 

Q.  Where  did  you  reside  on  l^Tovember  5,  1878 1 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  the  purpose 
of  this  testimony. 

Answer  by  counsel  for  contestant:  To  rectify  discrepancies  between 
the  y-egistry-list  and  the  poll-list. 

Counsel  for  contestee  objects  to  the  testimony,  Ist,  because  it  is  not  in 
rebuttal;  2d,  because  it  is  irrelevant  and  immaterial.) 

A.  In  Miles  Township,  and  I  have  resided  ever  since  I  have  been  bom; 

Q.  How  old  are  you ! — A.  Twenty-seven  years. 

Q.  Were  you  born  in  Miles  Township,  Centre  County,  Pennsylvania  f 
—A.  Yes,  sir. 

Q.  Do  you  know  Jacob  Bningart! — A.  I  do.  He  lives  in  Miles 
TowTiship. 

Q.  Is  the  name  Brungart  often  spelled  Bniragard,  and  is  it  the  same 
name  f — A.  It  is  frequently,  and  is  the  same  name. 

Q.  Is  the  name  of  Bartges  sometimes  spelled  Barges,  and  is  it  the 
same  name  I — ^A.  It  is  intended  for  the  same  name. 

Q.  Do  you  know  Wilbur  Blair,  and  does  he  reside  in  Miles  Town- 
ship f — A.  I  do  know,  and  he  resided  in  Miles  Township  on  the  5th  of 
November,  1878. 

Q.  Is  he  generally  called  Burd  Blair,  and  is  it  intended  for  the  same 
name  and  the  same  person  ! — A.  He  is  called  Burd  Blair,  and  is  the  same 
name  and  person.. 

Q.  Do  you  know  Aaron  Crouse  in  Miles  Township,  and  is  his  name 
sometimes  spelled  "Krouse''  and  "Krause,''  and  is  it  when  so  spelled  in- 
tended for  Aaron  Crouse  1 — A.  It  is  sometimes  spelled  ditterent,  but  is 
intended  for  the  same  name  and  same  man. 

Q.  Do  you  know  J,  T,  Corman,  and  is  the  name  written  James  Cor- 
naan  and  intended  for  him  I — A.  It  is ;  he  is  my  brother,  and  lives  in 
Miles  Township. 

Q.  Do  you  know  William  J.  Carlin,  and  is  the  name  written  William 
Carlin  intended  for  the  same  name  and  person  f — ^A.  Yes,  sir ;  I  know 
him;  he  lives  in  Miles  Township.    He  receives  all  papers  for  that  name, 
either  William  or  William  J. 
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Q.  Do  you  know  W.  H.  Corman,  and  is  th^  name  H.  W.  Corman  on 
the  registry-list  intended  for  W.  H. ! — A,  Yes,  sir.  He  is  my  brother, 
and  it  is  intended  for  the  same  man. 

Q.  ])o  you  know  T.  M.  Gramley,  and  is  the  name  Titus  M.  Granity 
intended  for  the  same  name  and  person  f — A.  He  lives  in  Miles  Toini- 
ship,  and  is  same  name  and  person. 

Q.  Do  you  Iciiow  Manases  Gilbert,"and  is  the  name  spelled  Manassah 
Gilbert  intended  for  him  ! — A.  Yes,  sir  -,  he  lives  in  Miles  Township,  and 
is  the  same  name  and  person. 

Q.  Do  30U  know  John  H.  Hoover,  and  is  the  name  written  John 
Hoover  intended  for  the  same  name  and  person  ? — ^A.  Yes,  sir ;  he  lives 
in  Miles  Township,  and  is  the  only  man  by  name  of  Hoover  in  Miles 
Township, 

Q.  Do  you  know  Jonas  Hubler,  and  is  the  name  when  written  Jona- 
than Ilubkr  intended  for  the  same  name  and  person? — A.  Yes,  sir;  he 
lives  in  Miles  Township,  and  is  intended  for  the  same  name  anfl  person. 

Q.  Do  you  know  George  Haines,  and  is  the  name  when  written  Georj^e 
B.  Haines  intended  for  the  same  name? — A.  Yes,  sir;  he  lives  in  Miles 
Townsliip,  and  is  intended  for  the  same  name  and  person. 

Q.  Do  you  know  J.  M.  Hall,  and  are  the  initials  ^^M.  J.'^  intended  for 
J.  M.,  and  is  he  the  same  person  ? — A.  Yes,  sir ;  I  think  he  is  the  only 
man  l3y  name  of  Hall  in  Miles  Township. 

Q.  Do  you  Icnow  Jerimah  Jones,  and  is  the  name  when  written 
Jared  J.  Jones  intended  for  Jerimah  Jones? — A.  Yes,  sir;  he  live^  in 
Miles  Township,  and  is  the  only  person  by  name  of  Jerimah  Jones  in 
the  township.    There  is  no  Jared  el.  Jones  in  the  township. 

Q.  Do  you  know  W.  L.  Klinefelter^  and  are  the  initials  when  written 
Jj.  W.  on  thB  registry  list  intended  for  W.  L.  t 

(Counsel  for  eontestee  objects  to  the  examination  of  the  witness  npon 
the  stand  in  n^ference  of  the  name  of  Mr.  Klinefelter,  as  he,  the  said 
Khnefelter,  is  now  present,  and  can  be  called  to  prove  anything  in  ref- 
erence to  his  qualifications  as  a  legal  voter.) 

A.  Yes,  sir;  I  know  W.  L.  Klinefelter,  and  claim  they  are. 

Q.  Do  you  know  John  Mallory,  and  is  the  name  John  VV.  Mallory  on 
the  registiy  list  intended  for  John  Mallory? — A.  Yes,  sir;  same  name 
and  person — only  man  of  that  name  in  the  township. 

Q.  Do  you  know  Professor  H,  Meyer,  and  is  the  name  when  written 
on  the  registry  list  Henry  Meyer,  jnn,,  intended  for  Professor  Meyer! — A. 
Yes,  sir;  it  is  the  same  name  and  person,  because  his  father's  name  is 
Henry  Meyer.  Professor  Meyer  is  county  superintendent  for  this 
county. 

Q.  Do  you  know  John  Minick,  and  is  the  name  John  A.  Minick  on  the 
registry  list  int(uided  for  John  Minick? — A.  Yes,  sir;  he  lives  in  Miles 
Township,  and  is  the  only  man  by  name  of  Minick  living  in  the  town- 
ship. ' 

Q.  Do  you  know  Daniel  Brutzman,  and  is  the  name  when  written 
Daniel  l*rutzniun  intended  for  the  same  name  and  person  ? — A.  Yes, 
sir ;  he  is  the  only  man  by  the  name  of  Brutzman  in  the  township,  aodi 
there  is  no  man  in  the  township  by  name  of  Pnitzman. 

Q.  Do  you  know  John  Bute,  and  is  the  name  spelled  Knth  intended 
for  the  same  name  and  person? — A.  Yes,  sir;  he  is  the  same  name  antl» 
person.  There  is  no  other  man  by  name  of  Bute  in  the  township  of 
Miles. 

Q.  Do  you  know  George  P.  Beam,  and  is  the  name  when  written 
George  Beam  on  the  registry  intended  for  George  P.  B^am  I — ^A*.  Yes, 
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sir;  lie  lived  in  Miles  Township  until  the  13th  of  March,  1879,  and  is 
the  sanie  name  and  person. 

Q.  Do  yon  know  John  Strayer,  and  is  the  name  when  written  John 
M.  on  the  registry  list  intended  for  John  Strayerf — ^A.  He  is  the  only 
man  by  name  of  John  or  John  M.  in  the  township. 

Q.  Do  you  know  Jacob  E.  Sholl,  and  is  his  name  Jacob  K.  Sholl? — ^A. 
Ye«,  sir. 

Q.  Do  you  know  George  Wolfort,  and  is  the  name  George  Wholfast 
written  on  the  poll-list  and  George  Wolford  on  the  registry  list  intended 
for  the  name  of  George  Wolfort  as  spelled  in  the  beginning  ! — A.  Yes, 
sir.  He  is  the  only  man  in  the  township  by  the  name  of  Wolfort ;  and 
no  man  by  name  of  Wolford  or  ^Vholfast  in  the  township  of  Miles. 

Q.  Do  you  know  Elias  Wert,  and  is  the  name  Elias  Wirth  intended 
for  Wert  f — A.  Yes,  sir;  it  is  in  the  spelling. 

Q.  Do  you  know  Thomas  R.  Zeigler ;  and  is  the  name  on  the  registrj-- 
list  written  Thomas  Zeigler  intended  for  Thomas  R.  Zeigler! — A.  Yes, 
sir;  he  is  the  only  man  by  the  name  of  Thomas  Zeigler  in  Penn  Town- 
ship, 

(Counsel  for  contestee  objects  to  all  of  the  foregoing  testimony  of  the 
witness  on  the  stand,  1st,  because  his  testimony  is  not  embraced  in  the 
answer  submitted  to  the  contestee's  counsel ;  2d,  because  the  i)ersons 
enumerated  in  the  testimony  reside  within  an  average  distance  of  ten 
miles  of  the  place  where  the  testimony  is  being  taken,  and  could  have 
all  been  present  to  testify  to  the  correctness  or  incorrectness  of  the  reg- 
istrj^ 

Counsel  for  contestant  replies,  and  says  the  witness  on  the  stand  is 
called  from  the  township  of  Miles  to  prove  nothing  but  what  he  could 
intelligently  qualify  to,  the  witness  himself  having  been  born  and  raised 
m  said  township.) 

A.  K  GORMAN. 

Sworn  and  subscribed  before  me  this  2d  dav  of  April,  A.  D.  1879. 

SAMUEL  FRANOK,  A.  J. 

John  Tayt^or  recalled  on  the  part  of  the  contestant. 

Question.  You  have  stated  the  age  of  your  son,  as  near  as  you  could, 
in  a  prior  examination ;  will  you  please  state  his  exact  age,  and  when 
he  was  born  ! — Answer.  He  was  twenty-two  November  12, 1878  j  he  was 
bom  12th  of  November,  1856. 

Q.  What  have  you  to  testify  from  as  to  your  son  J.  J.  Taylor's  exact 
age  and  birth  ! — ^A.  Prom  record  in  the  family  Bible,  as  it  is  before  us 
now. 

Recross-examination  by  Clement  Dale,  Esq. : 

Q.  Mr.  Taylor,  did  your  son,  J.  J.  Taylor,  vote  at  the  spring  election, 
1878! — A.  No,  sh*;  I  think  the  first  vote  was  at  the  delegate  election, 
held  in  September,  1878. 

Q.  Was  he  living  at  home  in  February,  1878 1 — A.  Yes,  sir. 

JOHN  TAYLOE. 

Sworn  and  subscribed  before  me  this  second  day  of  April,  A.  D.  1870. 

SAMUEL  FEANCK,  A.  J. 

N.  B.  Wolf,  being  produced  and  sworn  on  the  part  of  the  contestant, 
deposes  as  follows: 

Examined  by  W.  C.  Heinle,  Esq. : 
Question.  What  is  your  name? — ^Answer.  N.  B.  Wol£ 
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Q.  Where  did  you  reside  on  the  5th  of  November,  1878  ! 

(Counsel  for  contestee  asks  the  counsel  for  contestant  what  the  pur- 
pose of  the  examination  of  this  witness  is. 

Answer  by  contestant :  To  prove  that  N.  B.  Wolf  voted  in  Miles 
Township  November  5,  1878. 

Counsel  for  the  contestee  objects  to  the  testimony  of  the  witness  on 
the  stand,  1st,  because  it  is  not  evidence  in  rebuttal ;  2d,  because  it  is 
irrelevant  and  immaterial.) 

A.  Miles  Township. 

Q.  How  long  immediately  preceding  that  time  did  you  reside  there! — 
A.  Since  I  was  born. 

Q.  Where  were  you  born  ? — A.  In  Miles  Township,  Centre  County, 
Pennsylvania. 

Q.  When  !— A.  October  3,  1857. 

Q.  Did  you  vote  on  age  at  the  November  election,  1878  ? — A.  Did  you 
vote  on  age! 
'  Q.  When  were  you  twenty-one! — A.  The  3d  of  October,  1878. 

Q.  Did  you  vote  at  the  election  held  in  Miles  Township  November  the 
5th,  1878!— A.  Yes,  sir;  I  did. 

Q.  For  whom  did  you  vote  for  Congress! — A.  Andrew  G.  Curtiu. 

Counsel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing 
testimony,  proceeds  to  cix)ss-examine  the  witness  on  the  stand: 

Q,  How  far  do  you  live  from  the  polls  in  Miles  Township! — A.  About 
one  mile. 

Q.  Who  went  with  you  to  the  polls! — ^A.  Judge  Franck. 

Q.  Did  you  make  out  and  swear  to  a  written  or  partly  written  and 
partly  printed  affidavit,  setting  forth  your  name,  age,  and  residence, 
before  you  voted  at  the  election  held  in  November,  1878  f — A.  I  swore 
before  the  board  I  was  twenty  one,  but  I  can't  remember  of  signing  a 
certificate. 

Q.  Was  there  any  other  person  certified  to  your  age  before  the  board  f 
— A.  No,  sir, 

Q.  Who  gave  you  your  ticket  that  you  voted  at  that  election! — A, 
Judge  Franck. 

Q.  Did  you  read  your  ticket!— A.  Yes,  sir;  I  did. 

Q.  Whose  name  was  on  that  ticket  for  Congress  ! — A.  Andrew  G. 
Curtin. 

Q.  Do  you  recollect  any  other  name  that  was  on  that  ticket ! — A.  Yes, 
sir ;  John  Spangler  for  sheriff. 

Q.  Did  any  one  speak  to  you  about  having  voted  for  A.  G.  Curtin 
since  the  election  on  the  5th  of  November,  1878? — A.  Yes,  sir. 

Q.  Who  spoke  to  you  about  it! — A.  I  don't  recollect  that  any  more. 

Q.  Was  it  recently  that  they  spoke  to  you  about  having  voted  for 
Governor  Curtin! — ^A.  No,  sir:  not  within  a  month. 

N.  B.  WOLF. 

Sworn  and  subscribed  before  me  this  2d  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

William  Shultz,  being  produced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows : 

Examined  by  ^Y.  C.  Heinle,  Esq. : 
Question.  What  is  your  name  ! — Answer.  William  J.  Shultz. 
Q.  Where  did  you  reside  on  the  5th  of  November,  1878 1 
(Counsel  for  the  contestee  asks  counsel  for  contestant  to  state  the  pur- 
pose of  the  testimony  of  the  witness  on  the  stand* 
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Counsel  for  contestant  replies,  and  says  to  prove  that  William  J. 
Sliultz  is  a  legal  voter  in  Miles  Township  on  November  5, 1878,  and 
that  be  did  vote  there. 

Counsel  for  the  contestee  objects  to  the  admission  of  this  testimony, 
1st  Because  it  is  not  testimony  in  rebuttal ;  2d.  Because  it  is  irrelevant 
and  immaterial.) 

A.  In  Miles  Townsliip. 

Q.  Where  were  you  bom ! — A.  In  Miles  Township,  Centre  County, 
Pennsylvania. 

Q.  How  old  are  you  f — A.  Twenty-five  years. 

Q.  How  long  have  you  resided  in  Miled  Township  immediately  pre- 
ceding the  5th  of  November,  1878  !— A.  Ever  since  1  was  born — con- 
tinuously. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  and  thirty 
days  before  November  5,  1878,  which  had  been  assessed  sixty  prior 
thereto  ? — ^A.  Yes,  sir ;  to  Joel  Morris,  in  the  year  1877. 

Adjourned  to  meet  at  12.45  p.  m.  April  2, 1879. 

Met  pursuant  to  above  adjournment  at  12.45  p.  m.  April  2,  1879. 

Q.  Did  you  vote  in  Miles  Township  at  the  November  election,  1878? 
—A.  Yes,  sir. 

Counsel  for  contestee,  reserving  all  legal  objections  to  the  foregoing 
testimony,  proceeds  to  cross-examine  : 

Q.  How  do  you  know  that  it  was  a  State  or  county  tax  that  you  paid 
to  Joel  Morris  in  the  year  1877  ? — A.  Because  Joel  Morris  was  collector 
of  no  other  taxes. 

Q.  Did  you  pay  him  the  money  yourself? — A.  Yes,  sir;  I  did. 

Q.  Did  3^ou  take  a  receipt  t — A,  N(x  sir. 

Q.  Why  didn't  you  I — A.  Because  I  didn't  ask.  I  trusted  him ;  he  is 
an  honest  man. 

WILLIAM  J.  SnULTZ. 

Sworn  and  subscribed  before  me  this  2d  dav  of  April,  A.  D.  1879. 

SAMUEL  FKANCK,  A.  J. 

Lewis  Klinefelter,  being  produced  and  sworn  on  the  part  of  the 
contestant,  deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 

Question,  What  is  your  name  ! 

(Counsel  for  contestee  objects  to  the  examination  of  the  witness  on 
the  stjmd  upon  the  ground  that  no  notice  was  given  to  the  contestee  or 
to  his  counsel  by  the  contestant  or  his  counsel  of  the  intended  examina- 
tion of  Lewis  Klinefelter  at  this  time  and  place.) 

Answer.  Lewis  Klinefelter. 

Q.  What  is  your  age  ? 

(Counsel  for  contestee  asks  the  counsel  for  the  contestant  to  state  the 
purpose  of  the  testimony  of  the  witness  on  the  stand. 

Answer  by  counsel  for  contestant :  To  prove  that  he  voted  in  Miles 
Township  on  November  5,  1878. 

Counsel  for  contestee  objects  to  the  testimony,  1st,  because  it  is  not 
evidence  in  rebuttal;  2d,  because  it  is  irrelevant  and  immaterial. 

A.  I  was  twenty-two  on  the  17th  of  March,  1879. 

Q.  Where  were  you  bom ! — A.  Miles  Township,  Centre  County,  Penn- 
sylvania. 
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Q.  Wheredid  you  reside  on  the  5th  of  November,  1878? — A.  At  home, 
in  Miles  Township. 

Q.  How  long  immediately  preceding  November  5,  1878,  did  you  con- 
tinuously reside  there? — A.  Ever  since  I  was  born — continuously. 

Q.  Did  you  vote  on  age? — A.  Yes,  sir. 

Q.  Did  you  vote  in  Miles  Townshij)  at  the  November  election,  18781 — 
A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  For  Andrew  G.  Curtin. 

Counsel  for  contestee,  reser^TUg  all  legal  exceptions  to  the  foregoing 
testimony,  proceeds  to  cross-examine: 

Q.  When  were  you  born  ? — ^A.  In  1857,  March  17. 

Q.  IIow  do  you  know  you  were  born  on  March  17,  1857  ? — ^A.  I  saw 
it  in  the  Bible  and  Taufschein. 

Q.  When  did  you  look  at  the  Bible? — A.  Last  week. 

Q.  Did  you  expect  to  be  examined  here,  that  you  looked  at  the  rec- 
ord ? — A.  No,  sir. 

Q.  How  far  do  you  live  from  the  polls  where  you  voted? — A.  Four 
miles. 

Q.  Who  went  with  you  to  the  polls  ? — A,  I  don't  know. 

Q.  Did  you  make  out,  swear  to,  and  sign  a  printed  or  a  partly  printed 
and  partly  wi'itten  affidavit,  setting  forth  your  name,  age,  and  place  of 
residence,  on  the  5th  day  of  November  last,  before  you  voted? — A.  I 
only  swore  before  the  board  I  was  twenty-one  years.  I  didn't  sign  any 
paper.    My  father  was  by. 

Q.  Did  any  one  make  affidavit  besides  yourself  ? — ^A.  No,  sir. 

Q.  Did  any  one  sign  a  paper  for  you  ? — ^A.  No,  sir. 

Q.  Who  gave  you  the  ticket  you  voted  ? — A.  I  can't  mind. 

Q.  Did  you  read  your  ticket  before  you  vote<l  ? — A.  Yes,  sir. 

Q.  Whose  name  was  on  that  ticket  for  Congress? — A.  A.  G.  Curtin. 

Q.  Do  you  recollect  any  other  name  that  was  on  that  ticket  ? — A.  No, 
sir :  I  don't. 

Q.  How  do  you  recollect  that  Curtin's  name  was  on  that  ticket  ? — 
A.  I  saw  it. 

Q.  Did  any  speak  to  you  about  having  voted  for  Curtin  since  the 
election  ? — A.  No,  sir. 

Q,  Is  your  father  a  Democrat  ? — ^A.  Yes ;  he  is. 

Q.  Are  you  a  Democrat? — ^A.  Yes,  sir :  I  am. 

LEWIS  KLINEFELTER 

Sworn  and  subscribed  before  me  this  2d  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCE^  A.  J. 

A.  L.  Nestleeode,  being  produced  and  sworn  on  the  part  of  the 
contestant,  deposes  as  follows : 

Examined  by  W.  C.  Heenle,  Esq. : 

Question.  What  is  your  name  ? — Answer.  A.  L.  Nestlerode. 

Q.  AVhere  did  you  reside  on  November  6,  1878  ? — A.  IVliles  Town- 
ship. 

Q.  How  long  immediately  preceding  November  5,  1878,  did  you  con- 
tinuously reside  there  ? — A.  Yrom  April  1, 1878, 1  went  there,  and  have 
been  there  continuously  since. 

Q.  How  old  were  you  on  November  5, 1878  ? — ^A.  I  was  twenty-one 
August  19,  1878. 

Q.  Did- you  vote  on  age? — A.  I  did. 

Q.  Where  were  you  born  ?— A.  In  Miles  Township,  Centre  County, 
Pennsylvania. 
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Q.  Did  you  vote  in  Miles  Township  at  the  November  election,  1878 1 — 
A.  I  did. 

Q.  For  whom  did  you  vote  for  Con|fress  ? — A.  For  Seth  H.  Yocum. 

Q.  Do  you  know  Levi  Fulmer,  and  is  the  name  written  on  the  poll- 
list  "Levi  Fillmer "  intended  for  Levi  Fulmer! — A.  Yes,  sir;  it  is.  I 
know  him.  The  name  spelled  "Fillmer'^  must  certainly  he  Fulmer. 
There  is  no  such  a  name  in  Miles  Township  as  Fillmer. 

Q.  Do  you  know  Jonathan  Fisher,  and  is  the  name  of  Jonas  Fisher 
intended  for  Jonathan  Fisher! — ^A.  I  know  Jonnthan  Fisher.  I  do  not 
know  of  any  Jonas  Fisher  in  the  township  of  Miles.  It  is  intended  for 
Jonathan  Fisher. 

Q.  Do  you  know  E.  G.  Hockman,  and  is  the  name  written  Ross  Hock- 
raan  intended  for  him  I — A.  I  do  know  R.  G.  Hockman,  and  the  name  of 
Ross  Hockman  is  intended  for  R.  G.  Hockman. 

Q.  Do  you  know  Wilson  G.  Hasle,  and  is  the  name  of  W.  Hasle  in- 
tended for  Wilson  G.  Hasle? — A.  I  do  know  Wilson  G.  Hasle,  and  the 
name  of  W.  Hasle  is  intended  for  Wilson  G.  Hasle. 

Q.  Do  you  know  Jacob  B.  Hjisel,  Jacob  W.  Hasel,  and  Jacob  Hasel, 
in  Miles  Township? — A.  I  do.  Jacob  B.  Hasle  is  the  son  of  Jacob  Hasle, 
and  Jacob  W.  Hasle  is  the  son  of  Simon  Hasle.  They  all  reside  in  Miles 
Township. 

Q.  Do  you  know  J.  J.  Ocker,  and  is  John  Ocker,  written  on  the  reg- 
istry-list, intended  for  J.  J.  Ocker! — ^A.  I  know  J.  J.  Ocker,  and  the 
name  written  on  the  registry-list  is  intended  for  him. 

Q.  Do  3  ou  know  Jacob  Rayer,  and  is  the  name  written  Jacob  !N^.  Rayer 
intended  for  Jacob  Rayer? — A.  It  is. 

Q.  Do  you  know  Washington  Shaffer,  and  is  there  more  than  one  per- 
son in  Miles  Township! — ^A.  I  know  him,  and  there  is  only  one  person 
by  that  name  in  Miles  Township. 

Q.  Then  the  name  on  the  registry -list  written  Washington  G.  Shaffer 
is  intended  for  Washington  Shaffer! — A.  It  is. 

Q.  Do  you  know  Uriah  S.  Shaffer,  and  is  the  name  written  Uriah  Shaffer 
intended  for  Uriah  S.  Shaffer! — ^A.  It  is.  There  is  no  other  Uriah  Shaffer 
in  Miles  Township. 

Q.  Do  you  know  Jackson  H,  Limbert,  and  is  the  name  written  Jack- 
son Limbert  intended  for  Jackson  H.  Limbert? — A.  I  do,  and  the  same 
is  hitended  for  Jackson  H.  Limbert.  There  is  no  other  by  the  name  of 
Jackson  Limbert  in  Miles  Township. 

Q.  Did  the  persons  whose  names  you  have  mentioned  reside  in  Miles 
Township  on  November  5, 1878  ! — ^A.  They  did. 

(Counsel  for  contestee  objects  to  the  testimony  of  the  witness  on  the 
stand  in  regard  to  the  correctness  or  incorrectness  of  the  registry -list,  as 
the  persons  whose  names  he  has  mentioned  reside  within  five  miles  of 
the  place  where  this  testimony  is  being  taken,  and  could  have  all  been 
pre^sent  to  testify  as  te  the  regularity  or  irregularity  of  the  assessment- 
list) 

A.  L.  NESTLERODE. 

Sworn  and  subscribed  before  me  this  2d  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

H.  M.  LiMBEBT,  being  produced  and  sworn  on  the  part  of  the  contest- 
ant, deposeth  as  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 
Question.  What  is  your  name  ! — ^Answer.  H.  M.  Limbert  is  my  name. 
Q.  What  is  your  age  ! — A.  I  was  twenty-one  years  of  age  on  the  2d 
day  of  November,  1878. 
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Q.  Did  you  vote  on  age  ? — A.  Yes,  sir. 

Q.  Where  were  you  born! — A.  Miles  Township,  Centre  County,  Penn- 
sylvania. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878  ? — ^A.  Mile*s 
Township. 

Q.  How  long  immediately  preceding  that  time  did  you  continuously 
reside  there  ? — A.  Twenty-one  years  and  three  days  continuously. 

Q.  Do  you  live  with  your  father  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  November  election  of  1878,  held  in  Miles  Town- 
ship I— A.^  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress! — ^A.  For  A.  G.  Curtin. 

H.  M.  LIMBERT. 

Sworn  and  subscribed  before  me  this  2d  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

W.  E.  Keen,  being  produced  and  sworn  on  the  part  of  the  contestant, 
deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 

Question.  What  is  your  name! — Answer.  W.  E.  Keen. 

Q.  What  is  your  age! — A.  I  was  twenty-one  the  7th  of  March,  1878. 

Q.  Where  were  you  born! — A.  In  Penn  Township,  Centre  Countj*, 
Pennsylvauia. 

Q.  SVhere  did  you  reside  on  November  5, 1878  ! — ^A.  Penn  Township. 

Q.  How^  lon^  (lid  you  continuously  reside  there  immediately  before 
November  5,  1S78  ! — ^A.  Ever  since  I  was  bom,  continuously. 

Q.  Did  you  vote  in  Penn  Township  at  the  election  held  November  5, 
18781— A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress  ! — ^A.  For  A.  G.  Curtin, 

Cross-examined  by  Clement  Dale,  Esq. : 

Q,  Where  did  you  vote! — A.  In  Millheim,  Penn  Township. 

Q.  What  time  in  the  day! — A.  In  the  afternoon. 

Q.  Who  went  with  you  to  the  polls! — A.  No  person. 

Q.  Did  you  make  out,  swear  to,  and  sign  a  printed  or  a  partly  written 
and  partly  printed  aflSdavit  setting  forth  your  name,  age,  and  residence 
before  you  voted  on  the  5th  day  of  November,  1878! — ^A.  I  did. 

Q.  Wlio  swore  you! — ^A.  John  Miller,  one  of  the  election  officers. 

Q,  Did  any  one  make  affidavit  besides  yourself! — A.  No;  I  don-t 
think  they  did. 

Q.  Did  any  one  sign  a  paper  besides  yourself! — ^A.  I  don't  remember. 

Q.  What  was  done  with  thi^t  affidavit! — ^A.  I  don't  mind;  was  left  in 
care  of  the  election  board. 

Q.  Is  your  lather  a  Democrat  or  a  Republican  ! — A*  A  Democrats 

Q.  How  do  you  know  that  A.  G.  Curtin's  name  was  on  that  ticket! — 
A.  I  saw  it  on. 

Q.  Did  you  lecollect  any  other  name  that  was  on  your  ticket  besides 
that  of  A.  G.  Cuitin! — A.  I  do  recollect  some. 

Q.  Name  one  of  them. — A.  Gephart. 

Q,  What  ollice  was  Mr.  Gephart  a  Candidate  for  ! — ^A.  The  legislature. 

Q.  Who  was  the  candidate  for  State  senator! — ^A.  I  don't  remember. 

Q.  Then  you  don't  recollect  any  other  names  on  that  ticket! — ^A.  No, 
sir. 

Q.  Was  vour  age  or  vote  questioned  at  the  polls  ! — ^A.  No,  sir. 

W.  E.  KEEN. 

Sworn  and  subscribed  before  me  this  2d  day'of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 
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Alfeed  Keen,  being  produced  and  sworn  on  the  part  of  the  contest- 
Mit)  deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 

Question.  What  is  your  name  ? — Answer.  Alfred  Keen. 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness  upon 
the  ground  that  no  notice  was  given  by  contestant  or  his  counsel  to  the 
con^stee  or  his  counsel  of  the  intended  examination  of  Alfired  Keen 
at  this  time  and  place.) 

Q.  Is  the  name  that  is  spelled  Alf.  Kern  on  the  poll-list  as  having 
voted  on  age  to  ticket  No.  299  intended  for  your  name! 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  the  purpose 
of  the  testimony  of  the  witness  on  the  stand. 

Answer  by  counsel  for  contestant :  To  prove  that  Alfred  Keen  voted 
in  Penn  Township,  1878,  and  that  he  was  a  legally  qualified  elector. 

Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  1st, 
because  it  is  not  testimony  in  rebuttal;  2d,  because  it  is  irrelevant  and 
immaterial.) 

A.  Yes,  sir;  it  is. 

Q.  What  is  your  age? — A.  I  was  twenty-one  the  25th  of  January, 
1878. 

Q.  When  were  you  bom  ! — A.  In  1857,  January  25. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878! — A.  In  Penn 
Township. 

Q.  Where  were  you  born! — ^A.  In  Penn  Township,  Centre  County, 
Pennsylvania. 

Q.  How  long  immediately  preceding  November  5, 1878,  did  you  con- 
tinuously reside  in  Penn  Township  I — A.  Ever  since  I  was  bom. 

Q.  Did  you  vote  on  age  ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  Penn  To\vnship  on  the  5th  of  November,  1878! — 
A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress! — A.  A.  G.  Curtin. 

Counsel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing 
testimony,  proceeds  to  cross-examine: 

Q.  How  do  you  know  that  you  were  born  on  the  25th  day  of  January, 
1857  f — ^A.  By  Taufechein. 

Q.  Where  is  that  Taufschein  f — ^A.  At  home. 

Q.  Is  that  Taufechein  written  in  English  or  German  ! — A.  English. 

Q.  Can  you  read  English  ! — ^A.  Yes,  sir. 

Q.  Where  did  you  vote  on  the  5th  day  of  November,  1878! — ^A.  Mill- 
heim,  Penn  Township. 

Q.  What  time  in  the  day  did  you  vote  ! — A.  In  the  evening. 

Q.  Who  went  with  you  to  the  polls  ! — A.  Nobody. 

Q.  Did  you  make  out,  swear  to,  and  sign  a  printed  or  a  partly  printed  and 
a  partly  written  affidavit  setting  forth  your  name,  age,  and  plaee  of  res- 
idence!— ^A.  Yes,  sir;  1  did. 

Q.  Did  any  person  else  swear  to  your  age  besides  yourself! — A.  No, 
sir. 

Q.  Did  any  one  sign  the  paper  besides  yourself! — A.  I  don't  know 
whether  they  signed  it ;  I  know  I  did. 

Q.  What  did  you  do  with  that  paper  ! — A.  I  gave  it  to  the  election 
board. 

Q.  Who  gave  you  your  ticket! — A.  I  got  it  myself. 

Q.  W^here  ! — A.  At  Kreamer's  Hotel. 

Q.  Whose  name  was  on  that  ticket  for  Congress!— A.  A.  G.  Curtin. 

Q.  Can  you  read,  and  do  you  recollect  any  other  names  on  that  ticket! 
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— ^A.  Yes,  sir;  I  can  read.    Yes,  more  than  one;  Spangler  and  Grephart 
Q.  What  was  Gephart  the  candidate  for? — A.  Legislature. 

ALFRED  KEEK 

Sworn  and  subscribed  before  me  this  2d  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

''  James  Witmyer,  being  produced  and  sworn  on  the  part  of  the  con 
testant,  deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq.: 

Question.  What  is  your  name  f 

(Counsel  for  contestee  asks  counsel  for  contestant  the  purpose  of  the 
witness  on  the  stand. 

Answer.  To  show  James  Witmyer  voted  in  Penn  Township  November 
5,  1878,  on  age. 

Counsel  for  contestee  objects,  1st,  because  the  testimony  is  not  in  re- 
buttal, and  2dly,  because  it  is  irrelevant  and  immaterial.) 

Answer.  James  Witmyer. 

Q.  What  is  your  age  ! — ^A.  I  was  twenty-one  the  13th  dav  of  July, 
1878. 

Q.  Did  you  vote  on  age  ? — A.  Yes,  sir ;  I  did ;  I  swore  to  my  age  be- 
fore the  board. 

Q.  Where  were  you  bom ! — ^A.  In  Northumberland  Count;y^,  Penn- 
sylvania. 

Q.  Where  did  you  reside  on  !N'ovember  5, 1878  ? — A.  In  Penn  Town- 
ship. 

Q.  How  long  immediately  preceding  November  5, 1878,  did  you  con- 
tinuously reside  in  Penn  Township"? — A.  I  came  here  last  July  two 
years  ago',  and  been  here  ever  since. 

Q.  Did  you  vote  in  Penn  Township  at  the  election  held  November  5, 
1878  ?— A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ? — ^A.  For  A.  G.  Curtin. 

Counsel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing, 
proceeds  to  cross-examine: 

Q.  When  were  you  bom  ? — A.  I  was  bom  the  13th  of  July,  1857. 

Q.  Where  did  you  vote  ? — A.  In  Millheim,  Penn  Township. 

Q.  Wlio  went  with  you  to  the  ix>lls  ! — ^A.  Christ  Alexander. 

Q.  Did  you  then  make  out,  swear  to,  and  sign  a  imnted  or  a  partly 
written  and  a  partly  printed  affidavit  before  you  voted  on  the  5th  dav 
of  November,  1878  !— A.  I  did. 

Q.  Who  gave  you  your  ticket  ? — ^A.  J.  H.  Reifsnyder,  justice  of  the 
peace. 

Q.  Was  the  ticket  folded  when  you  got  it? — ^A.  Yes,  sir. 

Q.  Did  you  unfold  it  before  you  voted  ? — A.  I  did. 

Q.  Did  you  read  it  ? — A.  I  did. 

Q.  Did  you  vote  that  ticket  ? — ^A.  I  did. 

JAMES  WITMYER. 

Sworn  and  subscribed  before  me  this  2d  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

John  H.  Confer,  being  produced  and  sworn  on  the  part  of  the  con 
testant,  deposes  as  follows : 

Examined  by  W.  C.  Heinle  : 

Question.  What  is  your  name  ? — ^Answer.  I  am  over  twenty-three ; ' 
I  was  t^venty-three  on  the  24th  of  November  last. 
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Q.  Where  did  you  reside  on  the  5th  of  yovember,  1878  ? 

(Counsel  for  eontestee  asks  counsel  for  contestant  the  puipose  of  the 
tiestimony  of  the  witness  on  the  stand  ? 

Answer  by  counsel  for  contestant :  To  prove  that  John  H.  Confer 
voted  in  Gregg  Township  at  the  November  election  in  1878,  and  that 
he  was  legally  qualified  for  the  same ;  his  name  does  not  appear  on  the 
registry  list,  but  is  on  the  i3oll  list  as  having  voted. 

Counsel  for  eontestee  objects  on  the  grounds  that  it  is  not  testimony 
in  rebuttal;   2dly,  because  it  is  irrelevant  and  immaterial.) 

A.  In  Gregg  Township. 

Q.  How  long  immediately  preceding  the  November  election  did  yoa 
coutiuuously  reside  in  Gregg  ToA\Tiship? — A.  From  the  LGth  of  July, 
1878, 1  confinuously  resided  in  Gregg  Township  to  the  24th  November 
last. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  t — A.  Yes,  sir. 

Q.  To  whom  did  you  pay  a  Stat^  and  county  tax  in  1878  ? — A.  To 
Frank  Hasterman ;  he  w  as  collector  in  Gregg  Township. 

Q.  Where  were  you  born  ? — A.  In  Gregg  Township,  Centre  County, 
Pennsylvania. 

Q.  Have  you  ever  been  in  any  other  State  than  Pennsylvania  ? — A. 
Xo,  sir. 

Q.  Did  vou  vote  at  the  November  election  held  for  Gregg  Township 
in  1878  ?— A.  Yes,  sir. 

Q.  From  whom  did  you  get  your  ticket  ? — A.  From  Frederick  Jemison, 
candidate  for  auditor  on  the  Democratic  ticket. 

Q.  Did  you  look  at  your  ticket  before  you  voted  ! — A.  Not  particu- 
larly. 

Q,  Are  you  a  Democrat  or  a  Eepublican  ? — ^A.  A  Democrat. 

Q.  Did  you  look  on  your  ticket  to  see  whose  name  was  on  for  Con- 
gress f — ^A.  No,  sir. 

Q.  Had  you  intended  to  vote  the  Democratic  ticket  on  November  5th 
1878  !— A.  Yes,  sir. 

Counsel  for  eontestee,  reserving  all  legal  exceptions  to  the  foregoing 
testimony,  proceed  to  cross-examine : 

Q.  Where  did  you  live  July  16th,  1878  ?— A.  Linden  Hall  was  our 
post-office. 

Q.  How  far  from  Linden  Hall  did  you  live  ? — A.  About  two  miles. 

Q.  With  whom  did  you  live  ?— A.  With  John  D.  Keen. 

Q.  Did  you  go  with  him  when  he  moved  there  ? — A.  Yes,  sir. 

Q.  How  long  did  you  live  with  John  D.  Keen  ? — A.  From  the  llTth  of 
March  until  the  16th  of  July,  1878. 

Q.  Where  did  you  move  to  on  the  16th  of  July  f — A.  Home,  to  Gregg 
Township.    I  had  a  sore  hand. 

Q.  Are  you  a  married  man  ? — A.  Y'es,  sir. 

Q.  Were  you  keeping  house  while  you  lived  in  Potter  Township  ?— 
A.  No,  sir.  *  -  -i 

Q.  Were  you  keeping  house  in  Gregg  Townshii)  after  you  moved 
back! — A.  No,  sir;  I  just  commenced  tliis  spring. 

Q.  Have  you  heard  of  Seth  H.  Yocum  ? — A.  Yes,  sir. 

Q.  Do  you  know  for  what  office  he  was  nmningfor  ? — A.  For  Congress^ 

JOHN  H.  CONFER. 

Sworn  and  subscribed  before  me  this  2d  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.J. 

Adjourned  to  meet  at  7  o'clock  p.  m.  April  2, 1879. 
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'   Apx'il  2,  1879,  met  pursuant  to  above  adjournment  at  7  o'clock  p.  m. 

Snyder  Tobias,  being  produced  and  sworn  on  the  part  of  the  contest- 
ant, deposes  as  follows: 

Question.  What  is  your  name  ? 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  the  purpose 
of  the  testimony  of  the  witness  on  th^  stand. 

Counsel  for  contestant  answers  and  says:  To  prove  that  he  vofed  in 
Penn  Township  at  the  election  held  in  November,  1878,  his  name  not 
being  on  the  registry-list,  but  appears  on  the  poll-list  as  having  voted. 
'  Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  1st,  be- 
cause the  testimony  is  not  in  rebuttal ;  2d,  because  it  is  irrelevant  and 
immaterial.) 

.  Answer.  Snyder  Tobias. 
■    Q.  What  is  your  age? — A.  Thirty-nine. 

•  Q.  Where  were  you  born  ! — A.  Bloomsburg,  Columbia  County,  Penn- 
.  sylvania. 

•  Q.  How  long  have  you  resided  in  the  State  of  Pennsylvania  imme- 
diately preceding  the  November  election  of  1878  f — ^A.  I  never  resided 
out  of  it. 

Q.  Where  did  yon  reside  on  the  6th  of  November,  1878? — A.  MlUheim, 
Penn  To^vn8hip. 

Q.  Where  do  you  have  your  home! — A.  In  Millheim*,  I  live  at  home. 

Q.  How  long  has  your  home  been  at  Millheim  ? — ^A.  About  eighteen 
months. 

•  Q.  Did  yOH  pay  a  State  or  county  tax  within  two  years? — A.  Yes,  sir; 
to  Joel  Morris,  in  Miles  Township,  some  time  last  summer. 

Q.  Was  it  more  than  thirty  days  before  the  November  election,  1878, 
that  you  paid  Joel  Moms  your  State  and  county  tax  ?— A.  Yes,  sir. 

Q.  Did  you  vote  at  the  November  election,  1878,  held  for  Penn  Town- 
ship ? — ^A.  Yes,  sir. 

Q.  For  whom  did  yon  vote  for  Congress  ? — A;  I  decline  to  answer. 

Counsel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing 
tastimouy  of  the  witness,  proceeds  to  cross-examine : 

•  Q.  Mr.  Tobias,  are  you  a  married  or  a  single  man  ?— A.  I  am  a  single 
man. 

♦  Q.  Where  did  you.liveT>efore  you  moved  into  Penn  Township  ? — A. 
Miles  Township. 

Q.  IIoSv  long  did  you  reside  in  Miles  Township  before  moving  into 
Penn  Township  ?-^About  twenty-Uve  years. 

Q.  When  were  you  last  assessed  in  Miles  Township  ? — A.  I  don't  know 
when  I  was  last  assessed,  but  I  paid  Joel  Morris  taxes  last  summer,  but 
the  exact  time  I  can't  remember. 

Q.  Do  you  recollect  what  your  tax  was  ? — A.  I  think  it  was  about  35 
-oents,  but  I  am  not  sure  about  it. 

Q.  Did  you  take  a  receipt  from  Joel  Morris  ? — A.  No,  sir. 

Q.  Why  didn't  you  take  a  receipt  from  him  ? — ^A.  Seldom  that  I  take 
a  receipt. 

Q.  Then  you  don't  know,  Mr.  Tobias,  for  what  year  that  tax  was  f — ^A. 
,  I  don't  know  what  year  it  was ;  1  don't  remember,    I  always  paid  my 
Sjtate  and  county  tax. 

Q.  Did  you  ever  pay  any  tax  in  Penn  Township  ? — ^A.  Not  that  I 
Ittiow  of. 
*  Q.  What  are  your  politics  ? — ^A.  Democratic. 

SNYDEE  TOBIAS. 

Sworn  and  subscribed  before  me.  this  second  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 
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C.  A.  Sturgis,  being  produced  and  swora  on  the  part  of  the  con- 
testant, deposes  as  follows : 

Examined  by  W.  C.  Heinle  Esq. : 

Question.  Wliat  is  your  name  ? 

(Counsel  for  contestee  objects  to  the  examination  of  the  witness  on  the 
'  stand  on  the  ground  that  no  notice  was  given  to  the  contestee  or  his 
counsel  of  the  intended  examination  of  C.  A.  Sturgis  at  this  time  and 
place. 

Answer.  C.  A.  Sturgis. 

Q.  WTiere  did  you  reside  on  November  5, 1878  ? 

(Coimsel  for  contestee  asks  counsel  for  contestant  to  state  tht  purpose 
of  the  testimony  of  the  witness  on  the  stand. 

Answer  counsel  for  contestant.  To  prove  that  C.  A.  Sturgis  voted  m 
Penn  Towiiship  at  the  November  election,  1878,  his  name  not  being  on 
the  registry-list,  but  appears  on  the  poll-list  as  having  voted. 

Counsel  for  contestee  objects  to  the  testimony  of  the  witness,  first,  be- 
cause it  is  not  evidence  in  rebuttal ;  secondly,  because  it  is  irrelevant  and 
immaterial.) 

A.  I  did  reside  in  Penn  Township. 

Q.  Did  you  vote  at  the  election  held  for  Penn  Township*  November 
5, 1878  ?— A.  I  did. 

Q.  For  whom  did  you  vote  for  C  ngress  ? — A.  Seth  H.  Yocum. 

C.  A.  STCRGIS. 

Swoni  and  subscribed  before  me  this  second  dav  of  April,  A.  D.  1879. 

3AMI  EL  FRANCK,  A.  J. 

JA3IES  Gephart,  being  produced  and  sworn  on  the  part  of  the  con- 
testant, dejxises  as  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 

Question.  TMiat  is  your  name  ?  *      .    ^  '        ' 

(Counsel  for  contestee  asks  counsel  for  contestatnt  to  state  thc^ui'pose 
of  the  witness  on  the  stand.  ,.  *  i  .   '        .       / 

Counsel  for  contestant  replies,  and  says  that  James  M.  Ch^phart  voted 
in  Penn  Townshipjat  the  November  election,  hehl  November  5, 1878.    He , 
is  not  on  the  registry-list,  but  his  name  appears  on  the  polMist  as  having 
votal  on  age.  ^       /  .    '  ' 

Counsel  for  contestee  objects  to  the  admi^Slon^of  this  testimony,  first, 
because  it  is  not  evidence  in  rebuttal;  ^econdIy,fbecause  it  is  irrelevant 
and  immaterial.)  ...---.   ^-    ../  . 

Answer.  James  M.  Gephart. 

Q.  Where  did  you  reside  on  November  5,  1878  f — ^A.  In  Pena^Town- 
8hip.  .       y. 

Q.  How  long,  immediati^y  pa:eceding  that  time,  did  you  coaiuMMply. 
reside  in  Penn  Towikdiip  I-.A.  I  was  born  in  Penn  Township,. iiul  lave 
resided  there  ever  since,  with  the  exception  of  two  years ;  \  resided  in 
Penn  Toii-nahip^  continuously,  about  six  months  before  November  5. 

Q.  How  old  are  you  ! — .A.  I  was  twenty-one  years  old  the  6th  of  Octo- 
ber, 1878; 
V    Q.  "WHef^  were  5'ou  born  ? — A.  In  Penn  Township,  Centre  County, 
Pennpyh-ani^ ^      \f,,  „ 

Q.  Dnf  Jrtu  "tote  at  the  November  election  for  Penn  Township  in 
1^78? — A.  I  dijt;  4^'^^^  ^^  ^^^' 

Q.  Did  you  ma>ke  oath  before  the  election  board  of  said  township 
f.fhat  yon^^re' t^aty-dhe  J*fekrs'of>ge  before  you  offered  to  vote  ! — 
A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress  f — A.  For^^^(^^yQij^j5^g^[£ 
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(Counsel  for  coutestee,  reserving  all  legal  exceptions  to  the  foregoing 
testimony,  proceeds  to  cross-examine :) 

Q.  How  do  you  fix  the  date  of  >  our  birth  f — A.  My  father  tells  me  so. 

Q.  Do  you  keep  a  family  record  ? — A.  My  parents  do.   . 

Q.  Is  that  family  record  in  the  Bible  ? — A.  It  is. 
'  Q.  Have  you  examined  that  ftimilv  record  to  see  the  date  of  voor 
birth?— A.  I  have. 
'  CJ.  When  t—A.  Can't  say  when. 

Q.  Are  you  iiositive  that  it  says  you  were  born  on  the  Gth  of  October, 
1857  ? — A.  I  am  not  positive,  it  is  so  long  since  I  examined  it. 

Q.  Did  you  swear  that  you  were  twenty-one  from  your  recollection  of 
\l'hat  you  saw  in  the  family  Bible  or  from  what  your  parents  told  you  ? — 
A.  From  what  my  parents  told  me. 

Q.  Where  did  you  vote  ? — A.  In  Millheim,  Penn  Township. 

Q.  Who  went  with  you  to  the  polls  ? — A.  Xo  person. 

Q.  Did  you  make  out,  sign,  and  s^year  to  a  i>rinted  or  partly  printed 
and  partly  ^mtten  attidavit  setting  forth  your  name,  age,  and  place  of 
residence  before  you  voted  on  the  5th  day  of  November,  1878  f — ^A.  I 
don't  know  any  more  whether  it  was  a  wiitten  or  a  i)rinted  one,  but  I 
signed  one. 

Q.  W^hat  was  done  with  that  affidavit  ? — A.  The  election  board  took 
charge  of  it. 

Q.  Did  any  i)erson  else  swear  to  your  age  ? — A.  Xo,  sir. 

Q.  Did  any  one  else  sign  the  paper  that  you  signed  ? — A.  I  don't  re- 
member. 

Q.  Who  gave  you  the  ticket  you  voted  ? — A.  I  selected  it  myself. 

Q.  Where  did  you  get  that  ticket  t — A.  I  got  it  in  the  bar-room  at 
Musser's  hotel. 

Q.  Did  you  read  the  ticket  carefully  ? — A.  I  did. 

Q.  Do  you  know  all  the  men  for  whom  you  voted  ?  Do  youf — ^A.  I 
think  I  can  remember  all  the  names  ;  I  can  tell  them  about  all. 

Q.  For  coroner? — A.  I  can't  think^of  his  name  now  ;  it  was  pretty 
well  down  on  the  bottom  of  the  ticket. 

Q.  For  whom  did  you,  vote  for  secretary  of  internal  affairs  ? — A,  I 
don't  remember. 

Q.  For  whom  did  you  vote  for  lieutenant-governor  f — A.  I  don't  i-e- 
member  any  more. 

Q.  Who  did  you  vote  for  for  State  senator  ? — A.  C.  T.  Alexander. 

Q.  What  hour  in  the  day  did  you  vote  ? — A.  Late  in  the  afternoon. 

Q.  W^hat  are  your  politics  ? — A.  I  am  a  Democrat. 

Redirect : 
Q.  Are  you  positive  from  the  knowledge  you  have  of  the  record  of 
your  parents'  family  Bible,  and  from  what  your  parents  told  you,  that 
you  were  twenty  one  years  old  on  the  6th  day  of  October,  1878  ? — A.  I 
am  positive  from  what  uiv  parents  told  me  I  was  twenty-one  on  the  Otli 
of  October,  1878. 

JAMES  M.  GEPHAET. 

Sworn  and  subscribed  before  me  this  2d  dav  of  April,  A.  D.  187D. 

SAMUEL  FEAXTK,  A.  J, 

April  2,  1870,  adjourned  to  meet  at  8  o'clock  a.,  m.  April  3, 1870. 

Met  April  3,  1870,  at  8  o'clock  a.  ra.  pursuant  to  above  adjournment. 
H.  A,  ^IiNGLE,  being  produced  and  sworn  on  the  part  of  the  contest- 
ant, deposes  as  follows : 
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Examined  by  W.  C.  Heinle,  Esq. : 

Question.  What  is  your  nanje  ! 

(Counsel  for  contestee  objects  to  the  examination  of  the  witness  on 
the  stand  upon  the  ground  that  no  notice  was  given  by  the  contestant 
or  his  counsel  to  the  contestee  or  his  counsel  of  the  intended  examine; 
tion  of  IL  A.  Mingle  at  tWs  time  and  place.)  .    . 

Answer.  H.  A.  Mingle. 

Q.  Where  did  you  reside  on  November  5, 1878 1 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  the  purx>ose 
of  the  witness  on  the  stand. 

Counsel  for  contestant  answers  and  says,  to  rectify  discrepancies  be- 
tween the  registry  and  the  poll  list  for  Haines  Township. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  1st. 
Because  it  is  not  evidence  in  rebuttal ;  2d.  Because  it  is  irrelevant ;  3d. 
Because  the  ]>erson8  whose  names  appear  upon  the  poll  list  reside 
within  two  miles  of  the  place  where  the  testimony  is  now  beiixg  taken, 
aud  could  have  all  been  present  to  testify  to  the  correctness  oi*  incor- 
rectness of  their  names.) 

A.  In  Haines  Township. 

Q.  How  long  have  you  resided  in  Haines  Township  ? — A.  Upwards 
of  fifty-live  years. 

Q.  Are  you  acqiminted  with  William  E.  Acker  f — A.  I  am. 

Q.  Is  the  name  when  written  William  Acker  intended  for  Wm.  E.f— 
A.  Yes,  sir ;  the  same  person. 

Q.  Do  you  know  Abner  Acker  ? — A.  Yes,  sir. 

Q.  Is  the  name  when  written  Abner  H.  Acker  intended  for  the  saane 
lierson  as  when  Abner  Acker  ? — A.  It  is  intended  for  same  person.    . 

Q.  Do  you  know  I.  D.  Boyer  ? — A.  l^es,  sir. 

Q.  Is  the  name  when  written  Isaac  D.  Boyer  and  I.  D.  Boyer  intended 
for  the  same  person  f — A,  It  is. 

Q.  Is  the  name  John  H.  Bell  and  J.  R.  Bell  intended  for  the  sau^e 
man  ? — A.  It  is  the  same  man. 

Q.  Is  the  name  when  written  Charles  C.  Bell  and  C.  C.  Bell  intended 
for  the  same  man  f — A.  It  is. 

Q.  Do  you  know  Abe  Burns,  and  when  written  Abraham  does  it 
mean  the  same  person  ? — A.  There  is  only  one  Biuns  in  Haines  Town- 
ship. 

Q.  Is  the  name  when  ^vritten  R.  B.  Boob  and  Robt.  B.  Boob  intended 
for  the  same  man ! — ^A.  It  is. 

Q.  Is  the  name  when  written  C.  Bower  and  Charles  Bower  intended 
for  the  same  name  ? — A.  It  is. 

Q.  Is  the  name  when  written  Geo.  M.  Bower  and  G.  M.  Bower  in- 
tended for  the  same  man  ? — A.  It  is.    He  is  a  nephew  of  mine. 

Q.  Is  the  name  when  written  H.  O.  Bower  and  Henry  O.  Bower  in- 
tended for  the  same  man  ? — A.  It  is.     Another  nephew  of  nunc. 

Q.  Is  the  name  when  written  Wm.  S.  Bright  and  William  BrigJ^f 
intended  for  the  same  man  ?— A.  It  is. 

Q.  Is  the  name  when  written  Wm.  Bower  and  Wm.  W,  Bower  intended 
for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  H.  J.  Grouse  and  Henry  Kiouse  intended 
for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  J.  H.  Coruian  and  John  H.  Korman  ift- 
tended  for  the  same  man  ? — A.  It  is. 

,  Q.  Is  the  name   when  written  D.  F.  Gorman  and  David  Korman 
intended  for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  spelled  Korman  intended  for  Gorman  ? — A.  It  is. 
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Is  the  name  when  written  Abs.  Confer  and  Absolem  Confer  intended 
for  tbe  same  man  ? — A.  It  is. 

Q.  Is  the  name  when,  written  Saml.  Deihl  and  S.  H.  Deihl  intended 
for  the  same  man  ! — A.  It  is. 

Q.  Is  the  name  when  written  Frank  Detwiler  and  Frank  Dutwiler 
intended  for  the  same  man ! — A.  It  is. 

Q.  Is  the  name  when  written  S.  Ettlinger  and  Solomon  Ettlinger  in- 
tended for  the  same  man  ! — A.  It  is. 

Q.  Is  the  name  when  written  B.  Eisenhuth  and  Benkart  Eisenhut 
intended  for  same  person  ! — A.  Yes ;  it  is  intended  for  Bamhart.  I 
know  that  there  is  two  Bamhart  Eisenhnth ;  one  is  junior. 

Q.  Is  the  name  when  written  T.  G.  Edmunds  and  T.  G.  W.  Edmunds 
intended  for  the  same  person  ? — A.  It  is. 

Q:  Is  the  name  when  written  Jacob  Feidler  and  J.  J.  Feidler  intended 
for  the  same  person  ! — A.  It  is. 

Q.  Is  the  name  when  written  Wilson  Geiswite  and  William  Geiswite 
intended  for  the  same  i)erson  f — A.  It  must  be ;  we  have  no  Wilson 
Geiswite  in  Haines  Township. 

Q.  Is  the  name  when  written  Christ  Hoflfey  and  Christian  Hatiey  in- 
tended for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  D.  Krfihe  and  David  Krape  intended 
for  the  same  man  I— A.  It  is. 

Q.  Is  the  name  when  written  J.  W.  Krape  and  W.  J.  Krape  intended 
for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  Alf.  Kramer  and  A.  F.  Kreamer  intended 
for  the  same  person  ? — A.  It  is. 

Q  Is  the  name  when  written  Geo.  Kister  and  G.  W.  Keister  intended 
for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  J.  A.  Limbert  and  A.  J.  Limbert  in- 
tended for  same  person  ! — A.  Yes,  sir. 

Q.  Is  the  name  when  written  D.  J.  Myers  and  D.  J.  Mayer  intended 
for  the  same  person  ! — A.  It  is. 

Q.  Is  the  name  when  written  Luther  E.  Musser  and  E.  L.  Musser  in- 
tended for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  Abs.  Musser  and  Absalom  Musser  in- 
tended for  the  same  person  ? — A.  It  is. 

Q.  Are  the  names  written  Augustus  Xeidigh  and  A.  M.  Xeidigh  and 
John  M.  Neidigh  and  Jno.  Xeidigh  intended  for  the  two  Xeidighs  by 
that  name  ? — A.  Thej'  are. 

Q.  Is  the  name  written  H.  W.  Snyder  and  Henry  Snyder  intended  for 
the  same  manf — A.  It  is. 

Q.  Is  the  name  Irah  Snyder  and  Irah  E.  Snyder  intended  for  the  same 
man  ! — A.  It  is. 

Q.  Is  the  name  when  written  Philip  J.  Stover  and  Philip  Stover  in- 
tended for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  John  J.  Stov^er  and  John  Y.  Stover  in- 
tended for  the  same  man  ? — A.  I  don't  know. 

Q.  Is  the  name  when  written  Jerome  Stambach  and  J.  B.  Stembach 
intended  for  the  same  i)erson  f — A.  It  is. 

Q,  Is  the  name  when  written  D.  Vonada  and  Daniel  Yonada  intended 
for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  A.  A.  Yonaddas  and  Ambose  Yonada 
intended  for  tbe  same  man  ? — A.  I  think  it  is.  There  is  but  the  one 
Abrose  in  the  Haines  Township. 

Q.  Is  the  name  when  written  D.  Yance  and  Daniel  Wance  intended 
for  the  same  man  ? — A.  We  have  only  the  one  David  Yance  in  Haines 
Townshii). 
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Q.  Is  the  name  when  written  Jas.  Wert  and  James  A.  Wert  intended 
for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  Frank  D.  Weaver  and  Franklin  J.  Wea- 
ver intended  for  the  same  man  ? — A.  It  is. 

(}.  Is  the  name  when  written  S.  Yorich  and  Samuel  Yearich  intended 
for  the  same  man  ? — A.  It  is. 

Q.  Did  all  the  parties  you  mentioned  above  reside  in  Haines  Town-^ 
ship  on  November  the  fifth,  1878! — A.  Yes,  sir;  I  think  they  did. 

H.  A.  MIKGLE. 

Sworn  and  subscribed  before  me  this  3d  day  of  April,  A.  D.  1879. 

SAMUEL  FRAXCK,  A.  J. 

LuTHEB  Wert,  being  produced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows : 

Question.  What  is  your  name  ? 

(Counsel  for  contestee  objects  to  the  examination  of  the  witness  on 
the  stand  on  the  ground  that  no  notice  was  given  the  contestant  or  his 
coiuisel  of  the  intended  examination  of  Luther  Wert  at  this  time  and 
place.) 

Answer.  Luther  W.  Wert. 

Q.  What  is  your  age  ? 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  the  purpose 
of  the  testimony  of  the  witness. 

Counsel  for  contestant  replies  and  says:  We  propose  to  prove  that 
Luther  W.  Wert  voted  in  Haines  Township,  November  election,  held 
November  5,  1878.  His  name  does  not  appear  upon  the  registry-list, 
but  is  on  the  poll-list  as  having  voted  on  age. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness,  1st, 
because  it  is  not  evidence  in  rebuttal;  2d,  because  it  is  irrelevant  and 
inunaterial.) 

A.  I  was  twenty-one  on  the  2d  of  February,  1878. 

Q.  Where  did  you  reside  on  the  5th  of  Xovember,  1878 ! — A.  Haines 
Township. 

Q,  How  long  did  you  reside  there  immediately  preceding  November  5, 
1878  ? — A.  I  was  l>orn  there  and  never  resided  any  pla<je  else. 

Q,  Did  you  vote  on  age  ? — A.  Yes,  sir. 

Q.  \Vere  you  born  in  the  State  of  Pennsylvania? — ^A.  I  was  born  in 
Haines  Township,  Centre  County,  Pennsylvania. 

Q.  Did  you  vote  at  the  November  election,  1878,  held  for  Haines 
TowBship  ? — A.  Yes,  sir. 

Q,  For  whom  did  you  vote  for  Congress  ? — A.  For  Andrew  G.  Curtin. 

Counsel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing 
testimony,  proceeds  to  cross-examine  the  witness: 

Q.  WTien  were  you  born  f — A.  1857,  on  the  2d  of  Febi'uary. 

Q.  How  do  you  fix  the  date  of  your  birth  ? — A.  I  have  a  taufschein ; 
also  a  record  of  my  birth  in  family  Bible. 

Q.  Is  that  written  in  English  or  German  ? — A.  In  English. 

Q.  \\"hen  did  you  look  at  it  last  ? — A.  Yesterday,  and  this  morning. 

Q.  Did  you  look  at  it  because  you  were  coming  up  here  to  testify  f — 
A.  Yes. 

Q.  Did  your  parents  ever  tell  you  when  you  were  born  ? — ^A.  Yes,  sir. 

Q.  When  did  they  last  tell  you  when  you  were  born  ? — A,  Yesterday. 

Q.  Where  did  you  vote  ? — A.  Aaronsburg,  Haines  Township. 

Q.  How  far  did  you  live  from  the  i)olls  ? — A.  One  quarter  of  a  mile. 
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Q.  Who  went  with  you  to  the  polls  ? — ^A.  My  brother  and  Frank  Duiij 
wiler. 

Q.  Did  you  make  out,  sign,  and  swear  to  a  printed  or  a  partly  imntJ 
and  partly  written  affidavit  setting  forth  your  name,  age,  and  resideiwl 
before  you  voted  on  the  5th  of  November,  1878  ? — A.  I  sigued  a  i)a[)<| 
at  the  board  before ;  I  did. 

Q.  Did  anyone  else  swear  to  youi'  age  besides  yourself! — A.  !Xo. 

Q.  Did  any  one  sign  the  paper  but  yourself? — A.  Xo,  sir. 

Q.  What  was  done  with  that  affidaNit  that  you  signed  f — A.  I  doni 
knowjthe  1)oard  kept  it. 

Q.  Who  gave  you  your  ticket ! — A.  George  Keister. 

Q.  Was  it  folded  when  you  got  it  ? — A.  Yes,  sir. 

Q.  Did  you  unfold  it  ? — A.  Xo,  sir. 

Q.  Did  you  read  the  ticket  before  you  voted  ? — A.  Xo,  sir. 

Q.  How  do  you  know  you  voted  for  A.  G.  Curtin  for  Congress?— A* 
Because  I  told  Keister  I  wanted  to  vote  for  A.  G.  Curtin. 

Q.  Did  you  tell  George  Keister  that  you  wanted  to  vote  any  otber 
particular  person  ? — A.  Xot  more  than  the  whole  Democmtie  ticket. 

Q.  Do  vou  know  any  Democrats  that  voted  for  Seth  H.  Yocum  fed 
Congress ) — A.  Xo,  sir.' 

Q.  Then  you  don't  know  of  your  own  knowledge  that  you  voted  for 
Curtin. — A.  I  trusted  Mr.  Keister. 

LUTIIER  W.  WERT. 

Sworn  and  subscribed  before  me  this  3d  day  of  April,  A.  D.  1879. 

SAMUEL  FRAXCK,  A.  J, 

A.  W.  Eby,  being  produced  and  sworn  on  the  part  of  the  contestant, 
deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq.: 

Question.  Wliat  is  your  name  ? 

(Objected  to  for  want  of  notice  by  counsel  for  contestee.) 

Answer.  X.  W.  Eby. 

Q.  Is  the  name  when  written  A.  W.  Eby  intended  for  you  ? — A.  Yes 
sir. 

Q.  Where  were  you  born  ? — A.  Haines  Township,  Centre  County, 
Pennsylvania. 

Q.  Where  did  you  reside  on  the  5th  of  Xovember,  1878  ? — A.  In  Haines 
Township. 

Q.  How  long  did  you  reside  in  Haines  Townsliip  continuoiLsly  iinnio 
diately  preceding  Xovemljer  5,  1878? — A.  From  Xew  Year,  1878,  up  t(» 
the  election,  Xovember  5,  1878. 

Q.  How  old  were  you  on  the  Oth  of  Xovember,  1878  ? — A.  I  was  bora 
on  the  17th  day  of  Julv,  1857 ;  I  was  twenty-one  on  the  17th  day  of  July, 
1878. 

Q.  Did  you  vote  in  Haines  Township  at  the  Xovember  election,  1^'^- 
— A.  I'es,  sir;  I  voted  on  age. 

Q.  For  whom  did  you  vote  for  Congi*ess  ? — A,  For  Curtin. 

Cross-examined  by  Cle^ient  Dale,  Esq, : 

Q.  How  do  you  fix  the  date  of  your  bu*th  ? — A.  It  is  written  in  a  book 
at  home. 

Q.  What  kind  of  a  book  is  it  ? — A.  Lutheran  hymn  book. 

Q.  Have  you  got  that  book  with  yon  f — A,  Yes,  sir. 

Q.  Whei-e  did  you  vote  ? — A.  In  Haines  Township, 

Q.  How  far  do  you  live  from  the  polls  ? — A.  Between  seven  and  eight 
miles. 
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Q.  WTio  went  with  you  to  the  polls  f — A.  A.  M.  2^eidigli. 

Q.  Did  you  there  make  out,  sigu,  and  swear  to  a  printed,  or  a  partly 
printed  and  partly  written  affidavit,  setting  forth  your  name,  age,  and 
place  of  residence,  before  you  voted  on  the  5th  day  of  ^S^ovember,  A.  D. 
1S78?— A.  Ye8,  sir. 

Q.  Did  any  person  swear  you  were  twenty-one  besides  yourself  ? — A. 
No,  sir. 

Q.  Did  anyone  sign  that  paper  besides  yourself  I — A.  Not  that  I  saw. 

Q.  WTiat  did  you  do  with  that  affida\it  ? — A.  Left  it  where  I  got. 

Q.  Wlio  gave  you  your  ticket  ? — A.  Can't  remember. 

Q.  Wa^  it  folded!— A.  Cant  remember. 

Q.  Did  you  read  the  ticket ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote ;  did  you  vote  for  State  senator  ? — A.  The 
wliole  Democratic  ticket. 

X.  W.  EBY. 

Sworn  and  subscribed  before  me  this  3d  dav  of  Ai)ril,  A.  D.  1879. 

SAMUEL  FEAXCK,  A.  J. 

Jahes  E.  Lenker  being  produced  and  sworn  on  the  part  of  the  con 
testant,  dei)oses  as  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 
Qaestion.  What  is  your  name  I — Answer.  James  E.  Lenker. 
Q.  Where  did  you  reside  on  November  5, 1878? — A.  In  Aaronsburg, 
Haines  Township.  .      - 

Q.  Did  you  vote  in  Haines  Township  at  the  November  election,  1878? 
—A.  Yes,  sir. 
Q.  For  whom  did  you  vote  for  Congress? — A.  For  Seth  H.  Yocum. 

JAMES  E.  LENKER. 

Sworn  and  subscribed  before  me  this  3d  day  of  April,  A.  D.  1879, 

SAMLHEL  FllANCK,  A.  J. 

1    J.  G.  Meyer,  being  produced  and  sworn  on  the  part  of  the  contestant, 
deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 
Qne^tion.  What  is  your  name! — Answer.  J.  G.  Meyer. 
Q.  Where  did  yon  reside  on  November  5,  1878? — A.  Aaronsburg, 
Haines  Township ;  have  resided  there  about  tifty  years. 

Q.  Do  you  know  John  Y.  Stover? — A.  Yes,  sir;  he  resides  in  Haines 
Township. 

Q.  Is  the  name  written  John  J.  Stover  and  John  Y".  Stover  intended 
fcr  the  same  man  ? — A.  I  suppose  so ;  I  do  not  know  of  any  John  J. 
Stover  in  Haines  Township,  but  I  know  a  John  Y.  Stover;  am  well  ac- 
quainted with  him. 

Q.  Is  the  name  when  written  C.  D.  Thomas  and  L.  I).  Thomas  intended 
for  the  same  man? — A.  Yes,  sir;  there  is  no  C.  D.  Thomas  in  the  towu- 
i  shipof  Hames. 

I     Q.  Did  the  two  above-named  i^ersons  reside  in  Haines  Township  on 
;  November  5,  J  878!— A.  Yes,  sir. 

J.  G.  MEYER. 

Sworn  and  subscribed  before  me  tliis  3d  dav  of  April,  A.  D.  1870. 

SAMUEL  FRAK^CK,  A.  J. 
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Henry  K.  Sitoiers,  being  produced  and  swom  on  the  part  of  the  con- 
testant, deposes  a«  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 

Question.  What  is  your  name? — Answer.  Henry  K.  Summers. 

Q.  What  was  the  name  on  your  subpoena  which  was  served  on  you 
to  appear  before  the  commissioner  at  Millheim,  Pennsylvania  f — A.  Harry 
K.  Sanders. 

Q.  Was  the  name  Harry  K.  Sanders  on  your  subpoena  and  on  the  poll- 
list  intended  for  you? — A.  I  judge  it  was  5  there  is  no  Sanders  in  Haines 
Township. 

Q.  Where  did  you  reside  on  November  5, 1878! — A.  In  Aaronsburg, 
in  Haines  Township. 

Q.  How  long  did  you  reside  in  Haines  Township  immediately  preced- 
ing November  5,  1878? — A.  From  September  9, 1877,  until  the  present 
time,  continuously. 

Q.  What  is  your  age  ? — A.  On  the  5th  of  March  last  I  was  fifty -four 
years  of  age. 

Q.  Where  were  you  bom  f — A.  In  Lancaster  County,  Pennsylvania. 

Q.'  Have  you  paid  a  State  or  county  tax  within  two  years  and  thirty 
days  before  the  November  election,  1878,  which  was  assessed  at  least 
sixty  days  prior  thereto  ? — A.  I  did ;  I  have  receipt  from  Mr.  Rote,  col- 
lector of  State  and  county  tax  for  Haines  Township,  dated  some  time  in 
September,  1878 ;  I  don't  remember  the  exact  date. 

Q.  Did  you  vote  in  Haines  Township  at  the  November  election,  1878  ? 
— A.  Yes,  sir. 

Q.  For  whom  did  vou  vote  for  Congress? — A.  For  A.  G,  Curtin. 

HENRY  K.  SUMMERS. 

Sworn  and  subscribed  before  me  this  3d  dav  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

Apiil  3, 1879,  adjourned  to  meet  at  1  o'clock  p.  m. 

April  3, 1S79,  met  pursuant  to  above  adjournment  at  1  o'clock  p.  m. 

S.  J.  Hering,  being  produced  and  sworn  on  the  part  of  the  contest- 
ant, deposes  as  follows : 

Question.  What  is  your  name? — Answer.  SamuelJ.  Hering. 

Q.  Where  did  you  reside  November  5,  1878  ? — A.  In  Gregg  Town- 
ship. 

Q.  How  long  have  you  resided  in  Gregg  Township  immediately  pre- 
ceding that  time? — ^A.  I  was  born  there,  and  have  lived  there  fifty 
years. 

Q.  Are  you  acquainted  with  W.  P.  Jlosterman? — A.  I  am. 

Q.  Where  was  he  born  ? — A.  In  Penn  or  Haines  Township,  Centre 
County,  Pennsylvania. 

Q.  Did  he  reside  in  Gregg  Township  November  5,  1878  ? — A.  Yes, 
sir ;  his  legal  residence  was  there;  he  is  a  student  at  college.  His  father 
lived  in  Gregg  Township  for  about  six  years. 

Q.  Did  AV.  P.  Hosterman  vote  in  Gregg  Township  on  November  5, 
1878  ?— A.  He  did. 

Q.  Did  he  vote  on  age  ? — A.  Yes,  sir ;  I  was  present  wheu  he  was 
sworn  and  voted. 

Q.  Were  you  one  of  tlie  election  board  for  Gregg  Township  at  the 
election  held  No^'ember  5,  1878  ? — A.  I  was  a  clerk  at  that  election. 

Q.  Do  you  know  Jonas  Lingle  in  Gregg  Township  ? — A.  I  do  not 
know  him  personally ;  to  the  best  of  my  recollection,  a  young  man  of  that 
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name  on  that  day  of  election,  Xovember,  1878,  offered  to  vote  at  that  elec- 
tion on  age,  was  sworn  and  voted. 

Q.  Do  you  know  William  Lingle  in  Gregg  Township  ! — ^A.  I  do. 

Q.  Did  he  reside  in  Gregg  Township  November  5, 1878  ? — A.  He  did. 

Q.  Did  he  vote  at  the  election  in  Gregg  To wnshii),  November  5, 1878 1 
—A.  I  think  he  did. 

Q.  Do  you  know  W.  B.  Krape  in  Gregg  Township  ! — A.  I  do. 

Q.  Is  the  name  when  written  Wm.  Krape  and  W.  B.  Krape  intended 
for  the  same  man  in  your  township ! — A.  It  is ;  it  means  the  same  m^n. 

Q.  Do  you  know  Henry  Bitner  of  Gregg  Township  t — A.  I  do. 

Q.  Is  he  a  Democrat  or  a  Republican ! — A.  Henry  Bitner  is  a  Repub- 
lican. 

Q.  Do  you  know  William  F.  Barree  ? — A.  I  do. 

Q.  Did  he  vote  in  Gregg  Township  November  5,  1878  ! — A.  Yes,  sir  f 
he  did. 

Q.  Is  the  name  when  written  Wm.  Barree  and  Wm.  F.  Barree  in- 
tended for  the  same  person  ? — A.  It  is. 

S.  J.  HERING. 

Sworn  and  subscribed  before  me  this  3d  dav  of  April,  A.  D.  1879. 

SAMUEL  FRAXCK,  A.  J. 

Maj.  J.  B.  Fisher,  being  produced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq.  : 

Question.  What  is  your  name  f — Answer.  J.  B.  Fisher. 

Q.  Wliere  did  you  reside  November  5,  1878! — A.  Gregg  Township. 

Q.  How  long  have  you  resided  there  continuously  ui>  until  now  ! — A» 
Thirty-seven  years. 

Q.  Are  you  acquainted  with  Henry  Bitner  in  Gregg  Township  ! — A.^ 
lam. 

Q.  What  is  his  politics  ! — A.  He  is  known  to  be  a  Republican. 

Q.  Do  you  know  whether  he  was  opposed  to  A.  G.  Curtin  for  Con- 
gress ? — A.  He  was ;  I  knew  by  his  conversation. 

Q.  Did  you  ever  hear  him  say  anything  against  Governor  Curtin  ! — 
A.  Well,  he  seemed  to  be  favorable  to  Yocum's  election. 

Q.  Did  he  talk  in  favor  of  Yocum  ? — A.  Yes,  sir. 

J.  B.  FISHER. 

Sworn  and  subscribed  before  me  this  3d  dav  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

John  F.  Haeter,  being  i)roduced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows : 

Examined  by  AV.  C.  Hei^jle,  Esq. : 

Question.  What  is  your  name  ? — Answer.  John  F.  Hartcr. 

Q,  Where  did  you  reside  November  5, 1878  ? — ^A.  In  Millheim,  Penn 
Township. 

Q.  How  long  immediately  preceding  that  time  did  you  continuously 
reside  there  ? — A.  I  was  bom  here.  I  had  my  home  in  Penn  Township- 
ever  since. 

Q.  Have  you  always  had  your  home  in  Penn  Township  with  youi' 
parents  ! — A.  I  have  had. 

Q.  Where  were  you  born  f — A.  I  was  bom  in  Millheim,  in  Penn  Town- 
ship. 

Q.  How  old  were  you  on  November  5, 1878  ? — A.  I  was  twenty-one 
on  the  5th  of  Januarj',  1878. 
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Q.  Did  you  vote  at  the  election  held  for  Penii  Towuship  !yoveinl>er 
5,  1878  ?— A.  Yes,  sir. 

Q.  Did  you  vote  on  age  ? — A.  Yes,  sir ;  I  did. 

Q'  I^iJ  you  make  out,  sign,  and  swear  to  a  partly  written  and  partly 
printed  affidavit,  and  present  it  to  the  board  before  you  voted  ? — A.  I 
signed  it  and  swore  to  it. 

Q.  For  whoni  did  you  vote  for  Congress  ? 

(Counsel  for  coutestee  objects  to  the  above  question,  being  a  pri\i- 
leged.) 

A.  Por  A.  G.  Curtin. 

JOHN  F.  BARTER. 

Sworn  and  subscribed  before- me  this  3d  dav  of  Ai>ril,  A,  D.  1879. 
-  SAMUEL  FRANCK,  ^.  J. 

John  ShI^jnk,  sr.,  being  produced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 

Question.  What  is  your  name  ?^— Answer.  John  Shunk,  sr. 

Q.  What  is  your  age? — A.  My  age  is  sixty-nine  years  March  5,  1878. 

Q.  Where  were  you  born  ? — A.  Miles  Township,  Centre  County,  Penn- 
sylvania. 

Q.  Where  did  you  reside  November  5,  1878  f — A.  In  Aaronsburg. 
Haines  Township. 

Q.  How  long  immediately  preceding  November  5,  1878,  did  you  con- 
tinuously reside  there  i — A,  Four  years  this  spring  and  lived  there  all 
tlie  time. 

Q.  .Have  you  paid  a  State  or  county  tax  within  two  years,  ami  thuty 
days  before  the  election,  November  5,  1878,  which  was  asaeased  at 
least  sixty  days  prior  thereto  ? — A.  Yes,  sir;  in  1877. 

Q.  Did  you  vote  at  the  November  election  held  for  Haines  Towuship 
in  1878  ?— A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  A.  G.  Curtin.    - 

his 

JOHN  +  SHUNK,  Sr. 

mark. 

Sworn  and  snbscribed  before  me  this  3d  dav  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

3  o'clock  p.  m.,  April  3,  1879,  J.  F.  Riddle  api>ears  as  counsel  for  con 
testant. 

J.  H.  Reifs^J YDER,  Esq.,  being  produced  and  sworn  on  the  i>art  of 
the  contestant,  deposes  as  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 

Question.  What  is  your  name  f — Answer.  J.  H.  Reifsnyder. 

Q.  Where  did  you  reside  on  November  5,  1878  f — A.  In  Millheim, 
Penn  Township. 

Q.  How  long  have  you  resided  there  immediately  preceding  Novem- 
ber 5,  1878  ? — A.  Have  resided  in  sfiid  town  suice  1848. 

Q.  Do  you  know  Nathan  Beacher  ? — A.  Yes,  sir. 

Q.  Is  the  name  when  written  Nathan  Becher  and  Nathan  Beacher 
intended  for  the  same  man  f — ^A.  It  is. 

Q.  Is  the  name  when  written  Dan'l  Braucht  and  Daniel  Bracht  in- 
teiuled  for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  Jno.  Braucht  and  John  Bracht  inteJided 
for  the  same  man  ? — A.  It  is. 
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_Q.  Do  you  know  Christ  Bame  ? — A.  Yes,  sir. 

Q.  Is  tlie  name  written  Christ  Bouse  on  the  poll-list  intended  for 
Christ  Bame  f — ^A.  I  believe  it  is,  because  there  is  no  man  residing  in 
Penn  Township  by  the  name  of  Christ  Bouse. 

Q.  Is  the  name  when  written  H.  F.  Confer  and  Harvej'  Confer  in- 
tended for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  J.  C.  Funk  and  Calvin  Funk  intended 
for  the  same  man? — A.  Yes,  sir. 

Q.  Is  the  name  when  written  Dan'l  E.  Gentzell  and  Daniel  Gentzell 
intendeil  for  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  Ammon  Greinnger  and  A.  M.  Grehmger 
intended  for  the  same  man  ? — A.  It  is ;  it  is  the  only  Greinnger  in  the 
township  of  Penn. 

Q.  Is  the  name  when  written  J.  J.  Gentzell  and  Jacob  Gentzel  in- 
tended fov  the  same  man  ? — A.  It  is. 

Q.  Is  the  name  when  written  Danl.  Gearey  intended  for  Daniel 
L  Gearey  ? — ^A.  It  is. 

Q.  Are  there  two  men  in  Penn  Townshii)  by  the  name  of  Daniel 
Gearey  ? — A.  There  are.  The  one  is  Daniel  B.and  the  other  Daniel 
L.  Gearey. 

Q.  Are  there  two  men  in  Penn  Township  by  the  name  of  Jacob  Har- 
terf — A.  There  are;  the  one  writes  his  name  Jacob  Harter,  the  other 
Jacob  M.  Harter. 

Q.  Is  the  name  when  written  Henry  2^.  Kreamer  and  Henry  Ki^eamer 
intended  for  the  same  man  f — A.  It  is. 

Q.  Do  you  know  Jacob  B.  Kern  ? — A.  I  do. 

Q.  Are  there  two  men  in  Penn  Township  by  the  name  of  Jacob 
Keen  ? — ^A.  There  are  not. 

Q.  Is  the  one  name  written  Jacob  Keen  and  Jacob  B.  Kern  intended 
for  the  same  man  ! — A.  It  is. 

Q.  Is  the  name  when  written  Jno.  Kimi)ort  and  Jno.  H.  Kimport  in- 
tended for  the  same  man ! — A.  It  is. 

Q.  Are  there  two  men  in  Penn  Township  by  the  name  of  John  Long  ? — 
A.  There  are  two  men  of  that  name  in  Penn  Township ;  the  one  is  John 
Long,  and  the  other  is  John  H.  Long. 

Q.  Is  the  name  when  written  Lewis  Eisele  and  Lewis  F.  Eisele  in- 
tended for  the  same  man  f — A.  It  is  intended  for  Lewis  L.  Eisele,  w  hich 
is  the  same  man. 

Q.  Is  the  name  when  written  James  Leonce  and  James  Lantz  intended 
for  the  same  man  ! — A.  It  is. 

.  Q.  Is  the  name  when  written  Phil.  A.  Musser  and  Phillip  Musser  in- 
tended for  the  same  man? — A.  It  is. 

Q.  Is  the  name  when  written  J.  H.  Miller  and  Henry  Miller  intended 
for  the  same  man? — A.  It  is. 

Q.  Is  the  name  of  John  H.  Mayes  and  John  Ma^es,  jr.,  intended  for 
the  same  person? — A.  It  is. 

Q.  Is  the  name  when  written  W.  M.  Moyer  and  Wm.  Moyer  intended 
for  the  same  man  t — A.  It  is. 

Q.  Is  the  name  when  written  Boss  Moyer  and  Ross  Mowerer  intended 
for  the  same  person? — A.  It  is. 

Q.  Do  you  know  F.  F.  Wetzell  ?— A.  I  do. 

Q.  Is  there  a  man  by  the  name  of  F.  F.  Netzell  in  Penn  Township?— 
A.  STo,  sir. 

Q.  Then  the  name  written  F.  F.  !!!5^etzell  means  F.  F.  Wetzell,  does,  it 
not?— A.  It  does. 
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Q.  Is  the  name  when  written  Eider  intended  for  the  name  Reiter? — 
It  is;  it  is  the  same  name. 

Q.  Is  the  name  when  written  D.  F.  Rote  and  David  Rote  intended  for 
the  same  man! — A.  It  is. 

Q.  Is  the  name  when  written  Geo.  Rhinestone  and  George  Ramstone 
intended  for  the  same  man? — ^A.  It  is. 

Q.  Is  the  name  when  written  Elias  E.  Smith  and  Elias  Smith  intended 
for  the  same  person  ? — A.  It  is. 

Q.  Is  the  name  when  written  Henrj'  Smith  intended  for  Henrj'  Smith, 
sr.!— A.  It  is. 

Q.  Is  the  name  written  Jno.  Swartz  intended  for  John  Swartz.,  sr.f — 
A.  It  is. 

Q.  Is  the  name  written  Jno.  Smith  intended  for  John  Smith,  sr.? — A.. 
it  is. 

Q.  Is  the  name  \yhen  written  Lewis  H.  Snarly  and  Lewis  Snavly  in- 
tended for  the  same  person? — A.  It  is. 

Q.  Is  the  name  written  Peter  Smith  intended  for  J.  P.  Smith  ? — A. 
It  is. 

Q.  Is  the  name  written  George  Swartz  intended  for  George  Swartz. 
sr.f — A.  It  is. 

Q.  Is  the  name  when  written  G.  AV.  Stover,  sr.;  and  George  AV.  Stover 
intended  for  the  same  man? — A.  It  is.  i 

Q.  Do  you  know  Jacob  Stiger? — A.  I  do.  I 

Q.  Is  tiiere  a  Jacob  Stizer  in  Peuu  Township? — A.  Xo,  sir. 

Q.  Is  the  name  written  Jacob  Stizer  and  Jacob  Stiger  the  same  i>er- 
son  ? — A.  It  is. 

Q.  Do  you  know  Jasper  W.  Stover? — A.  I  do. 

Q.  Is  tliere  a  voter  in  the  township  by  the  name  of  Jasper  Stover?— 
A.  No,  sir. 

Q.  Is  the  name  written  Jasper  Stover  intended  for  Jasper  W.  Stover  ? — 
A.  It  is. 

Q.  Do  you  know  Aaron  Uhich  ? — A.  I  don't. 

Q.  Do  you  know  a  voter  in  the  township  by  name  of  A.  W.  Ulrich  ? — 
A.  I  do.  ' 

Q.  Is  the  name  written  Aaron  Uhich  intended  for  A.  W.  Ubich? — A. 
it  is. 

Q.  Do  you  know  a  voter  by  name  of  Saml.  H.  Walisa? — A.  I  do. 

Q.  Do  you  know  a  voter  in  the  township  by  the  name  of  SamL  Wali- 
za  ? — A.  i  don't. 

Q.'  Is  the  name  written  Saml.  Waliza  intended  for  Saml.  H.  Walisa  ?— 
A.  It  is. 

Q.  Do  you  know  a  voter  in  the  township  of  Penn  by  the  name  of  John 
Weaber  ? — A.  Xo,  sir. 

Q,  Do  you  know  a  voter  in  Penn  Township  by  name  of  Jno.  Weaver  ? — 
A.  I  do. 

Q.  Is  the  name  written  John  Weaber  intentled  for  Jno.  Weaver? — A 
It  is. 

Q.  Do  yon  know  a  voter  in  Penn  Townshii)  by  the  name  of  Xson 
Zerby?— A.  I  don't. 

Q.  Do  vou  know  a  voter  in  Penn  Township  by  the  name  of  A.  P.   i 
Zerby?— A.  I  do.  i 

Q.  Is  the  name  written  Aron  Zerby  intended  for  A.  P.  Zerby? — ^A.   j 
It  is.  j 

Q.  Is  the  name  written  Reuben  Zerby  intended  for  a  voter  in  Penn   i 
Township  by  the  name  of  R.  S.  Zerby? — A.  It  is.  ' 
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Q.  Did  the  above-named  persons  reside  in  Penn  Township  on  the  5th 
of  November,  1878!— A.  They  did. 

Q.  Do  you  know  Howard  Beaver? — A.  I  don't. 

Q,  Is  the  name  written  Howard  Beaver  and  A.  H.  Beaver  intended 
for  the  same  person! — A.  It  is.  I  know  A.  H.  Beaver  j  had  commercial 
intercourse  with  me  at  the  time  he  resided  at  AYoodward,  Haines  Town- 
j$hip,  Centre  Count\\  Pennsylvania,  during  the  summer  and  fall  of  1878. 

J.  H.  KEIFSNYDER. 

Sworn  and  subscribed  before  me  this  3d  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

Pierce  Stover,  being  produced  and  swoni  on  the  p«art  of  the  con- 
testant, deposes  a«  follows : 

Examined  by  W.  C.  Heinle  : 

Question.  What  is  your  name  i 

(Counsel  for  contestee  objects  for  want  of  notice.) 

Answer.  Pierce  Stover. 

Q.  AYhere  did  you  reside  on  the  5th  of  [November,  1878 ! — A.  In  Penn 
Township. 

Q,  How  long  did  you  reside  in  Penn  Township  continuously  immedi- 
ately preceding  before  the  election  November  5,  1878  ! — A.  Nearly  one 
year. 

Q.  Where  were  you  born  f — A.  In  Haines  Township,  Centre  County, 
Pennsylvania. 

Q.  How  old  were  you  on  November  5, 1878 ! — A.  On  the  9th  of  August, 
ISlSj  I  wafi  twenty 'one  years  old. 

Q.  Did  you  vote  at  the  November  election  held  for  Penn  Township 
in  1878  ? — A.  Yes,  sir;  I  voted  on  age. 

Q.  Did  you  sign  and  swear  to  a  partly  written  and  partly-printed  affi- 
davit setting  forth  your  age,  name,  and  place  of  residence,  and  i)resent 
the  same  to  the  election  board  before  you  voted  ? — A.  I  did ;  and  left 
the  paper  in  care  of  the  election  board. 

Q.  For  whom  did  you  vote  for  Congress? — A.  A.  G.  Curtin. 

(Connsel  for  contestee  proceeds  to  cross-examine  the  witness.) 

Q.  Wlien  were  you  born  ? — A.  In  1857,  Aiigust  9. 

Q.  How  do  yoil  know  that  you  were  born  at  that  time  t — A.  By  the 
Taufiscbein. 

Q.  Have  you  any  other  record  of  your  birth  ? — A.'  Not  that  I  know  of. 

Q.  Did  your  parents  tell  you  when  you  were  born  ? — A.  Yes,  sir. 

Q.  AVhen  did  you  last  talk  to  them  about  it  f — A.  I  don't  know  when. 

Q. .  Who  went  with  you .  to  the  polls  on  the  day  of  the  election  when 
you  voted  f — A.  Daniel  Hosterman  and  J.  H.  Reifsnyder. 

Q.  Who  gave  you  the  ticket ! — A.  Squire  Reifsnyder. 

Q.  Was  the  ticket  folded  when  you  got  it  i — A.  Yes,  sir. 

Q.  Did  you  unfold  the  ticket !— A.  I  didn't. 

Q.  Then  you  didn't  read  the  ticket  ? — A.  Not  that  ticket ;  but  I  read 
mme  others  of  the  same  kind. 

Q.  Then  you  don't  know  of  your  own  knowledge  that  you  voted  for 
Curtin  t — A.  No,  sir ;  but  I  took  the  squire's  word  for  it. 

Q.  What  squire  f — ^A.  J.  H.  Reifsnyder. 
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Eedireet  by  J.  F.  Eiddle,  Esq. : 
Q.  What  is  the  politics  of  Squire  Eeifsnyder,  the  man  that  gave  you 
tlie  ticket  ? — A.  Democratic. 
Q.  Did  you  vote  the  ticket  lie  gave  you  ? — A.  Yes,  sir. 

PIEECE  STOVEE. 

Sworn  and  subscribed  before  me  this  third  dav  of  April,  A.  D.  1879. 

SAMUEL  FKANCK,  A.  J. 

April  3,  1870,  adjounied  to  meet  at  6.30  o'clock  p.  m. 

Met  April  3,  1870,  pursuant  to  the  above  adjournment,  at  6.30  i>.  m. 

Phil.  J.  Ebert,  being  produced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows : 

Examined  by  J.  F.  Eiddle,  Esq. : 

Question.  AVhere  were  you  bom  ? — Answer.  In  Penn  Township,  Centre 
County,  Pennsylvania. 

Q.  How  old  are  you  ? — A.  Twenty-one  years  first  of  October,  1878. 

Q.  Where  do  you  now  live  f — A.  In  Penn  Township. 

Q.  How  long  iiave  you  resided  there  ? — A.  Seven  or  eight  years  con- 
tinuously. 

Q.  Did  you  vote  at  the  election  held  for  Penn  Township  on  the  5th  of 
November,  1878? — A.  Yes,  sir;  I  did. 

Q.  Did  you  at  that  time  sign  an  affidaAit  partly  printed  and  i)artly 
written  and  hand  to  the  election  officers  before  vou  voted  t — A.  Yes,  su-; 
I  did. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  For  A.  G.  Curtin. 

Cross  examined  by  Clement  Dale,  Esq. : 

Q.  When  were  you  born  ? — A.  I  can't  tell  you  that  correctly  unless  I 
look  at  the  family  record ;  I  guess  in  1857. 

Q.  Are  you  sure  you  were  born  in  1857  ? — A.  Yes,  sir. 

Q.  What  month  were  you  born  in  f — A.  In  October. 

Q.  Where  did  you  vote  f — A.  In  Millheim,  Penn  Township. 

Q.  Vr\\o  went  with  you  to  the  polls  ? — A.  J.  H.  Eeifsnyder. 

Q.  Who  gave  you  the  ticket  f — A.  J.  H.  Eeifsnyder. 

Q.  Was  the  ticket  folded  when  you  got  it  ? — A.  Yes,  sir. 

Q.  Did  you  unfold  it  ? — A.  Yes,"^  sii\ 

Q.  Did  you  read  it  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  any  other  names  that  was  on  that  ticket  but  Cur- 
tin's  ? — A.  Yes,  sir ;  I  do. 

Q.  Xame  one. — A.  Harper. 

PHILIP  J.  EBEET. 

Sworn  and  subscribed  before  me  this  3d  dav  of  April,  A.  D.  1879. 

SAMUEL  FEAKCK,  A.  J. 

Ben  F.  Grenoble,  being  produced  and  sworn  on  the  part  of  the  eon- 
testant,  deposes  as  follows : 

Examined  by  J.  F.  Eiddle,  Esq.: 
(Question.  What  is  your  name  ? — Answer.  B.  F.  Grenoble. 
Q.  Where  do  you  reside  ? — A.  In  Gregg  Township. 
Q.  Where  did  you  reside  on  November  5,  1S7S  ? — A.  In  Gregg  Towur 
ship. 
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Q.  Did  you  vote  at  the  election  lield  for  Gregg  Township  on  Novem- 
ber 0, 1878  ! — A.  Yes,  sir. 
Q.  For  whom  did  you  vote  for  Congress  ! — A.  I  decline  to  answer. 

B.  F.  GKENOBLE. 

Sworn  and  subscribed  before  me  this  3d  day  of  April,  A.  B.  1879. 

SAMUEL  FRANCK,  A.  J. 

Thomas  F.  Walker,  being  produced  and  sworn  on  the  part  of  the 
contestant,  deposes  as  follows : 

Examined  by  W.  C.  Heinle  : 

Question.  What  is  your  name? — ^Answer.  Tliomas  W.  Walker. 

Q.  Is  the  name  written  Thomas  F.  Walker  intended  for  you  ! — A.  It 
is.    There  is  no  man  by  name  of  Thomas  F.  Walker  in  Miles  Township. 

Q.  Where  do  you  reside! — A.  In  Miles  Township. 

Q.  WTiere  did  you  reside  on  November  5, 1878  ? — A*  In  Miles  Town- 
ship. 

Q.  How  long  immediately  preceding  November  5, 1878,  did  you  reside 
there  ?— A.  Since  1849. 

Q.  Are  you  acquainted  with  Cephas  Gramby  ? — A.  Yes,  sir. 

Q.  Is  the  name  when  written  Cephas  Gramby  and  C.  L.  Gramby  in- 
tended for  the  same  person  ! — A.  Yes,  sir. 

Q.  Do  you  know  George  W.  Goodman! — A.  Yes,  sir. 

Q.  Is  the  name  written  George  Goodwin  intended  for  him  ! — A.  Yes, 
sir;  some  call  him  Goodman  and  some  Goodwin. 

Q.  Do  you  know  S.  S.  Lupoid  ! — A.  Yes,  sir. 

Q.  Is  the  name  when  written  Samuel  Loophold  and  S.  S.  Lupoid  in- 
tended for  the  same  man  ! — A.  Yes,  sir. 

Q.  Do  you  know  William  C.  Fehl ! — A.  Yes,  sir. 

Q.  Did*  he  reside  in  Miles  Township  on  the  5th  of  Xovember,  1878! — 
A.  Yes,  sir. 

Q.  Did  he  vote  in  Miles  Township  at  the  election  held  November  5, 
1878!— A.  Yes,  sir. 

Q.  Did  he  vote  on  age  ! — A.  Yes,  sir. 

Q.  Did  he  swear  before  the  election  board  that  he  was  between  twenty- 
one  and  twenty -two  years  of  age  ! — A.  Yes,  sir. 

Q.  Who  administered  the  oath  to  him  ! — A.  W.  H.  Corman,  J.  P. 

Q.  Was  W.  H.  Corman  one  of  the  election  board  ! — A.  Yes,  sir. 

Q.  Were  you  a  member  of  the  election  board  for  Miles  Township,  and, 
if  80,  what  position  did. you  fill! — A.  Majority  inspector. 

Q.  Do  you  know  John  M.  Kahl ! — A.  I  do. 

Q.  Wbere  did  he  reside  on  the  5th  of  November,  1878  ! — A.  In  Miles 
Township. 

Q.  Did  he  vote  in  Miles  Township  at  November  election,  1878 !— A. 
Yes,  sir. 

Q.  Did  he  vote  on  age  ! — A.  Yes,  sir. 

Q.  Was  he  sworn  by  one  of  the  election  board  that  he  was  between 
twenty -one  and  twenty-two  years  of  age ! — A.  Yes,  sir. 

Q.  Do  you  know  H.  M.  Stemm,  Aaron  Gramly,  and  Gilbert  Wert! — 
A.  Yes,  sir  5  I  do. 

Q.  TMiere  did  they  reside  on  November  5,  1878  ! — A.  In  Miles  Town- 
ship. 

Q.  Did  they  vote  at  the  November  election,  1878,  held  for  Miles  Town- 
ship !— -A.  Yes,  sir ;  they  did. 

Q.  Were  they  sworn  by  one  of  the  eleetion  officers  that  they  were 
between  twenty-one  and  twenty -two  years  old! — ^A.  Yes,  sir  5  they  were 
212  0 
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Q.  By  whom  was  tlie  oath  administered  to  the  above-mentiond  per- 
sons!— A.  W.  H.  Gorman,  J.  P.,  one  of  the  election  board. 

Q.  By  whom  was  the  election  board  sworn  ! — A.  By  W.  H.  Gorman, 
J.  P.,  swore  me  and  Aaron  Lietzell,  the  other  insi)ector,  and  S.  K.  Foust, 
judge.    Foust  (the  judge)  swore  the  clerks. 

Q.  Was  the  election  board  sworn  before  they  received  any  ballots  ! — 
A.  Yes,  sir ;  they  were. 

THOMAS  W.  WAKEE. 

Sworn  and  subscribed  before  me  this  3d  day  of  Ajpril,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

Michael  Evaet,  being  produced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows : 

Examined  by  J.  F.  Riddle,  Esq. : 

Question.  What  is  your  name! — Answer.  Michael  Evart. 

Q.  Where  were  you  born  ! — ^A.  Penn  Township. 

Q.  When  were  you  born  ? — A.  In  1838. 

Q.  Wheiti  do  you  now  live! — A.  Down  at  Gobum,  Penh  Township. 

Q.  How  long  have  you  lived  there! — A.  About  twenty  years. 

Q.  Did  you  pay  a  State  or  countj^  tax  within  two  years,  and  one  month 
pre\ious  to  the  election  held  on  the  5th  of  November  last ! — A.  Yes, 
sir ;  I  pay  my  taxes  every  year. 

Q.  Was  that  tax  assessed  two  months  before  the  holding  of  said  elec- 
tion!—A.  Yes,  sir. 

Q.  Did  you  vote  at  an  election  held  on  the  5th  of  November,  1878, 
which  was  held  for  Penn  Township  ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Gongress  ! — A.  For  A.  G.  Gurtin. 

Gross-examined  by  Gleivient  Dale,  Esq. : 
Q.  Who  gave  you  your  ticket ! — A.  I  got  it  myself. 
Q.  Where  did  you  get  that  ticket! — A.  At  the  polls. 
Q.  Did  you  read  the  ticket  before  you  voted  ! — A.  Yes,  sir. 
Q.  Do  you  recollect  any  other  names  on  that  ticket ! — A.  I  have  for- 
gotten. 

MIGHAEL  EVART. 

Sworn  and  subscribed  before  me  this  3d  day  of  April,  A.  D.  1879. 

SAMUEL  FRAXGK,  A.  J. 

8.30  o'clock  p.  m.  April  3,  1878,  adjourned  to  meet  at  8  o'clock  a.  m. 
to-morrow,  April  4, 1879. 

Met  April  4, 1879.  at  8  o'clock  a.  m.,  pursuant  to  above  adjonrmeut, 
in  the  presence  of  tne  counsel  for  contestant  and  conte^ee. 

J.  H.  Reifsnyper,  J.  P.,  recalled. 

By  W.  G.  Heinle,  Esq. : 
Question.  Are  you  a  Democrat  or  a  Republican  ! — ^Answer.  A  Demo- 
crat. 

Q.  Had  all  the  tickets  which  you  gave  to  the  different  persons,  on 
November  5, 1878,  to  vote,  Andrew  G.  Gurtin'sname  on  for  Gongress! — 
A.  They  had. 

J.  H.  REIFSNYDER, 

Sworn  and  subscribed  before  me  this  4th  day  of  April,  A.  D.  1879. 

SAMUEL  FRANGK,  A.  J. 

Adjourned  to  meet  at  12  o'clock  noon. 
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Met  April  4, 1879,  at  12  o'clock  noon,  pursuant  to  above  adjournment. 

S.  ETTLiNaEB,  being  produced  and  sworn  on  tlie  part  of  the  contest- 
ant, dei>ose8  as  follows : 

Examined  by  W.  C.  Heinle,  Esq. : 

Question.  What  is  your  name  ? — Answer,  Solomon  Ettlinger. 

Q.  Where  do  you  reside! — A.  In  Haines  Township. 

Q.  Did  you  reside  there  November  5,  1878  ? — A.  Yes,  sir. 

Q-  How  long  immediately  preceding  that  time  did  you  reside  in  Haine« 
Township  t — ^A.  I  resided  there  for  the  last  twenty-two  years  continu- 
ously. 

Q.  Is  the  name  written  8.  Bttingler  intended  for  you  t — A.  Yes,  sir. 

Q.  Do  you  know  Le\i  M.  Stover? — A.  Yes,  sir;  I  do  know  Levi  M. 
Stover. 

Q.  Where  did  he  reside  on  November  5,  1878  !— A.  In  Haines  Town- 
ship. 

Q.  Did  he  vote  in  Haines  Township  at  th^  election  held  November  5, 
1878  ?— A.  Yefi  sir. 

Q.  Did  he  vote  on  age  ? — A.  Yes.  sir. 

Q.  Wa«  he  sworn  bj'  the  election  board  that  he  was  between  twenty- 
one  and  twenty-two  years  of  age,  before  he  voted ! — A.  Yes,  sir. 

Q.  Were  you  a  member  of  the  election  board  for  Haines  Township, 
at  the  November  election,  1878? — A.  I  was  one  of  the  clerks  for  the 
election  board. 

Q.  Do  you  know  D.  Kreamer  ! — A.  Yes,  sir,  1  know  David  Kreamer; 
that  is  his  full  name. 

Q.  Did  he  reside  in  Haines  Township  on  Novembers,  1878  ! — A.  Yes; 
and  at  least  twenty  years  previous  to  that  time. 

Q.  Did  he  vote  in  Haines  Township  on  November  5, 1878  f — A.  He 
did. 

Q.  Is  he  the  only  David  Kreamer  in  Haines  Township ! — A.  Yes ;  he 
is  the  only  David  Kreamer  in  Haines  Township. 

No  cross-examination. 

S.  ETTLINGEE. 

Sworn  and  subscribed  before  me  this  4th  day  of  April,  A.  D.  1879. 

SAMUEL  FRANCK,  A.  J. 

Levi  M.  Stover,  being  produced  and  sworn  on  the  part  of  the  con- 
testant, deposes  as  follows  : 

Examined  by  W.  C.  Heinle,  Esq. : 

Quei=ition.  What  is  your  name  ! — Answer.  Levi  M.  Stover. 

Q.  Where  did  you  reside  on  Noveml>er  5,  1878 1 — A.  Haines  Town- 
ship. 

Q.  How  long  immediately  preceding  November  5, 1878,  did  you  reside 
in  Haines  Township  ! — A.  Ever  since  I  was  a  boy. 

Q.  Where  were  you  bom  f — A.  In  Haines  Township,  Centre  County, 
Pennsylvania. 

Q.  How  old  were  you  on  November  5, 1878  ? — A.  I  was  twenty -one 
years  old  June  6,  1878. 

Q.  Did  you  vote  in  Haines  Township  at  the  election  held  November 
5,  1878 1— A.  Yes,  sir. 

Q.  Did  you  vote  on  age  ! — A.  Yes,  sir. 

Q.  Did  you  sign  and  swear  to  a  partly  printed  and  partly  written  af- 
fidavit setting  forth  your  age  and  residence,  and  present  it  to  the  board 
before  you  voted  ! — ^A.  Yes,  sir  j  I  did. 
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Q.  For  whom  did  you  vote  for  Congress  ! — ^A.  For  A.  G.  Curtin. 
No  eross-exaiaination. 

LEVI  M.  STOVER. 

Sworu  and  subscribed  before  me  this  4tb  day  of  April,  A.  D.  1879. 

SAMUEL  FKANCK,  A.  J. 

Adjourned  sine  die  at  3  o'clock  p.  m. 

Millhp:im,  Centre'  County,  Pennsylvania, 

April  4, 1879. 
I,  James  A.  McClain,  having  been  duly  sworn  as  amanuensis  by  Sam- 
uel Franek,  associate  judge,  to  take  down  the  evidence  in  the  aforemen- 
tioned case  of  Curtin  vs,  Yocum,  do  solemnly  swear  that  the  testimony 
of  the  foregoing  witnesses  has  been  tuken  down  by  me  exactly  as  giveu 
by  them,  m  ord  for  word,  and  that  the  signatures  attached  to  the  testi- 
mony of  each  were  signed  by  the  witnesses  in  the  presence  of  the  judge, 
acting  as  commissioner. 
8th  day  of  April,  A.  D.  1879. 

JAMES  A.  McCLAIN. 

Sworn  and  subscribed  before  me  this  8th  day  of  April,  A.  D.  1879. 

r,  Samuel  Franek,  associate  judge  of  the  county  of  Centre,  State  o( 
Pennsylvania,  having  examined  the  foregoing  testimony  as  taken  down 
by  James  A.  McClain,  my  amanuensis,  and  signed  by  the  witnesses  m 
my  presence,  do  certify,  in  my  official  character  as  associate  judge,  tliati 
the  said  testimony  is  correct  as  given,  word  for  word,  by  the  witnesses 
themst'lvesj  and  that  the  signatures  appended  thereto  were  signed  hy 
the  witnesses  themselves  in  my  presence. 

8th  April,  A,  D.  1879. 

SAMUEL  FRA:N"CK,  A.  J. 

Depositions  of  witnesses  produced,  qualified,  and  examined  before  the 
undersigned,  a  notaiy  public  in  and  for  the  county  of  Ceuti*e^  and 
State  of  Pennsylvania,  in  pursuance  of  the  notices  hereto  attached,  at 
the  Potter  House,  in  the  borough  of  Philipsburg,  county  and  State 
aforesaid,  beginning  on  the  7th  day  of  April,  A.  I).  1879,  and  afler- 
w^ards  by  adjournments,  as  herein  noted,  and  ending  on  the  8tli  of 
April,  A\l).i879. 

J.  L.  Spangler  and  D.  F.  Fortney,  esqs..  appear  as  counsel  for  con- 
testant, and  D.  11.  Hastings  and  S.  I>.  Gray  appear  as  counsel  for  con- 
testee. 

Wm.  Eboch,  being  produced,  sworn,  and  examined  by  D.  F.  Fort- 
ney, Esq.,  on  the  part  of  contestant,  deposeth  as  follows : 

Question.  State  your  age  and  residence. — Answer.  My  age,  62  years," 
my  resi<lence  in  Philipsburg  Borough,  Centre  County,  Pennsylvania, 

Q.  How  lung  have  you  lived  in  the  borough  of  Philipsbui-g  ?— Ai 
Twelve  years, 

Q.  Whore  were  you  born  ! — A.  I  was  born  in  Lehigh  or  NorthamptM 
County,  Pennsylvania. 

Q,  Have  you  always  bfeen  a  citizen  of  Pennsylvania  ! — ^A.  Yes,  sir,  I 
have. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  preceding 
the  5th  November,  1878  ! — A.  I  have. 

Q.  To  whom  ana  when  did  you  jjay  it ! — ^A.  I  paid  it  to  Jackson  Go/f' 
not,  August  17th,  1878. 
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Q.  Is  this  the  receipt  you  j?ot  at  the  time  yon  paid  the  tax ! — A.  It  is. 
My  wife  gave  the  money  to  the  collector  and  got  the  receipt. 

Q.  For  what  year  was  the  tax  paid  f — A.  It  was  paid  for  tlie  year 
1877. 

Q.  Did  your  wife  pay  the  tax  to  the  collector  for  you  ! — A.  Yes,  sir ; 
she  did. 

Q.  State  whether  or  not  you  voted  at  the  election  held  in  the  borough 
of  Philipsburg  on  the  5th  day  of  November,  1878. — A.  I  did. 

Q.  State  for  whom  you  voted  for  Congress  at  that  election. — ^A.  I 
voted  for  A.  G.  Curtin. 

Cross-examined  by  D.  H.  Hastings  and  S.  D.  Gray,  Esqs. : 
(Counsel  for  conteatee  request  counsel  for  contestant  to  state  the  object 
of  the  above  testimony,  and  to  state  particularly  wherein  it  is  in  rebuttal. 
Counsel  for  contestant  maintain  silence. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness :  First, 
because  counsel  for  contestant  refuses  to  state  the  purjiose  thereof  or 
wherein  it  is  rebuttal ;  second,  because  the  testimony  is  not  rebuttal 
in  any  sense;  and  reserving  these  objections,  claiming  the  right  to  ask 
the  committee  of  Congress  to  strike  out  the  above  testimony,  declines  to 
cross-examine.) 

WM.  EBOCH. 

Douglass  Eboch,  being  produced,  sworn,  and  examined  by  D.  F. 
FoRTNEY,  Esq.,  on  the  part  of  the  contestant,  deposeth  as  follows  : 

Question.  State  your  age  and  residence. — A.  My  age  is  26  years,  and 
my  residence  is  Philipsburg  Borough,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  the  borough  of  Philipsburg  I — A.  I 
have  resided  here  about  twelve  years. 

Q.  Where  were  you  born  ! — A.  Monroe  County,  Pennsylvania. 

Q.  Have  you  always  been  a  citizen  of  the  commonwealth  of  Pennsyl- 
.rania! — A.  Yes,  sir. 

Q.  State  w'hether  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  November,  1878. — A.  I  paid  my  tax  in  1877. 

Q.  To  whom  did  you  pay  it  f — A.  To  Jackson  Gorton,  cx)llector. 

Q.  Was  Gorton  collector  of  State  and  county  taxes  for  the  borough 
of  Philipsburg  for  the  year  1877  ? — A.  I  suppose  he  wa« ;  his  name  is 
on  there  as  collector. 

Q.  State  at  what  date  you  paid  the  tax  to  Jackson  Gorton. — A.  Octo- 
ber 5, 1877. 

Q.  State  whether  or  not  you  voted  at  the  election  held  in  the  borough 
of  Philipsburg  on  the  6th  of  November,  1878. — A.  Yes,  sir ;  I  did. 

Q.  State  for  whom  you  voted  for  Congress  at  that  election. — A.  For 
Andrew  G.  Curtin. 

(Counsel  for  contestee  renews  his  request  to  counsel  for  contestant  to 
state  the  object  of  the  above  testimony  and  wherein  it  is  rebuttal. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  testimony  of  the  witness :  First, 
because  counsel  for  contestant  refuse  to  state  the  purpose  thereof,  or 
wherein  it  is  rebuttal ;  second,  because  the  testimony  is  not  rebuttal  in 
any  sense ;  and  reserving  these  objections,  claiming  the  right  to  ask  the 
committee  of  Congress  to  strike  out  the  above  testimony,  proceeds  to 
cross-examine.) 

Q.  You  don't  know  when  the  tax  you  refer  to  was  assessed,  do  you! — 
A.  No,  sir. 

DOUGLASS  EBOCH. 
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David  Shontz,  Toeing  produced,  swoni,  and  examined  by  D.  F. 
FoRTNEY,  on  the  part  of  the  contestant,  deposeth  as  follows : 

Question.  State  your  age  and  residence. — Answer.  My  age  is  35 
years  ;  my  residence  is  Philipsburg  Borough,  Centre  County,  Pennsyl- 
vania. 

Q.  How  long  have  you  resided  in  the  borough  of  Philipsburg  f — A. 
About  seven  years. 

Q.  Where  were  you  born  !-^A.  Huntington  County,  Pennsylvania, 

Q.  Have  you  always  been  a  citizen  of  Pennsylvania? — A.  I  have. 

Q,  State  whether  or  not  you  hav^e  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  of  November,  1878. — A.  1  did  not. 

Q.  Did  any  one  pay  a  State  and  county  tax  for  3'ou  within  that  time  ? 
— A.  That  I  could  not  tell,  only  I  have  the  receipt. 
.   Q.  Did  the  recei]>t  show  that  the  tax  was  paid  ! 

(Counsel  for  the contestee objects  to  the  question:  First,  because  it  is 
too  leading ;  and,  second,  because  the  receipt  itself  is  the  best  evidence 
of  what  the  receipt  shows.) 

A.  Yes,  sir. 

DAVID  SHOXTZ. 

jA^rES  Enof:H,  being  produced,  sworn,  and  examined  by  D.  F.  Fort- 
NEY,  Esq.,  on  the  part  of  the  contestant,  deposeth  as  follows: 

Question.  State  your  age  and  residence. — Answer.  My  age  is  24 
years ;  my  residence  Philii)sburg  Borough,  Centre  County,  Pennsyl- 
vania. 

Q.  How  long  have  you  resided  in  the  borough  of  Philipsburg  t — A. 
About  twelve  years. 

Q.  Whore  were  > ou  born  f — A.  Monroe  County,  Pennsylvania. 

Q.  How  long  have  you  been  a  citizen  of  Pennsylvania! — ^A.  All  mv 
life. 

Q,  State  whether  or  not  you  have  paid  a  State  or  county  tax  Tvithin 
tw'o  years  i)recediiig  the  5th  of  November,  1878. — A.  It  was  paid  for 
me. 

Q.  State  when.— A.  September  2,  1878. 

Q.  State  to  whom. — A.  To  E.  O.  Mattern,  collector. 

Q.  For  what  year  wa«  the  tax  assessed  ? — A.  For  1878. 

Q.  State  who  paid  the  tax  for  you  for  the  year  1878. — A.  Jeff  Eboch 
(my  brother). 

Q.  Did  yon  direct  him  to  pay  it  for  you! 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  too  lead- 
ing.) 

A.  I  did. 

Q.  State  Avhether  or  not  you  voted  at  the  election  held  on  the  oth  of 
November,  1878. — A.  I  did  vote  at  that  election. 

Q.  State  where  you  voted. — A.  In  the  borough  of  Philipsburg. 

Q.  State  for  whom  you  voted  for  Congress. — A.  I  voted  for  Andrew 
G.  Curtin. 

(Counsel  for  contestee  renews  his  request  to  have  the  object  of  the 
above  testimony  stated  and  wherein  it  is  rebuttal. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  the  contestee  objects  to  the  testimony  of  this  witness: 
First,  because  counsel  for  contestant  refuse  to  state  the  purpose  therei>f, 
or  wherein  it  is  rel>uttal ;  second,  because  the  testimony  is  not  ^ebu^ 
tal  in  any  sense;  and,  reserving  these  objections  and  the  right  to  ask  the 
connuittee  of  Congress  to  strike  out  the  same,  proceeds  to  cross-exam- 
ine.) 
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Q.  To  whom  did  you  pay  a  State  or  county  tax  in  the  year  1877  f — A. 
I  did  not  pay  a  State  or  county  tax  in  1877. 

Q.  Where  were  you  at  the  time  that  you  say  your  brother  paid  your 
taxes  of  1878  for  you  T — ^A.  I  was  in  York  State. 

Q.  When  did  you  go  to  York  State ! — A.  I  went  there  in  the  latter 
part  of  May,  1878 ;  I  think  on  the  29th  May,  but  am  not  positive. 

Q.  What  did  you  go  to  York  State  to  do  ! — A.  I  went  there  to  work. 

Q.  Did  you  go  to  work,  and  at  what  kind  of  work? — A.  I  did  go  to 
work,  and  drawed  bark. 

Q,  When  did  you  go  to  work,  and  for  whom? — A.  I  went  to  work  the 
day  after  my  arrival  there,  and  worked  for  F.  H.  Perry  &  Company. 

Q.  In  what  county  were  you  working  in  York  State  ? — ^A.  Cattarau- 
gus County. 

Q.  How  long  did  you  work  for  the  Messrs.  Perry  &  Company  ! — A.  I 
cannot  tell  you.  I  worked  there  until  some  time  in  October,  I  think, 
1878. 

Q.  State  what  time  in  October,  1878,  you  quit  working  for  Perry  & 
Company,  as  nearly  as  you  can  now  remember. — A.  As  near  as  I  can  re- 
member it  was  between  the  1st  and  the  10th  of  October,  1878. 

Q.  Ho*v  long  did  you  stay  in  New  York  State  after  you  quit  the  em- 
ploy of  Perry  &  Company  f — ^A.  I  staid  there  two  or  three  days. 

Q.  WTiere  did  you  go  after  you  left  Cattaraugus  County  ! — A.  I  then 
Ti-ent  to  McKean  County,  Pennsylvania. 

Q.  Did  you  go  to  work  in  McKean  County  ? — A.  I  did. 

Q.  For  whom  did  you  go  to  work  f — A.  Bradford  Oil  Company. 

Q.  State  as  near  as  you  can  now  recollect  when  you  began  working 
for  the  Bradford  Oil  Company. — A.  I  went  to  work  right  after  I  got 
there.  I  cannot  recollect  the  date — ^between  10th  and  loth  of  October, 
1878. 

Q.  How  long  did  you  work  for  the  Bradford  Oil  Company  after  you 
began,  on  the  10th  to  the  15th  of  October,  1878!— A.  I  worked,  I  think, 
until  about  the  27th  or  28th  of  October,  1878. 

Q.  How  long  did  you  remain  there  after  you  quit  work  on  the  27th  or 
28tb  of  October,  1878  ! — A.  I  left  there  the  day  after  I  quit  work,  as  far 
at  I  can  remember. 

Q.  Where  did  you  go  after  you  left  McKean  County! — A.  I  came 
home  to  Philipsburg,  Centre  County. 

Q.  State  as  near  as  you  can  the  exact  time  you  got  to  Philipsburg. — 
A.  I  got  to  Philipsburg  on  the  Sunday  before  the  election  of  October  5, 
1«7S. 

Q.  How  long  did  you  stay  in  Philipsburg  after  that ! — A.  I  have  made 
Philipsburg  my  home  ever  since  that,  except  a  week  at  a  time  I  worked 
in  the  woods. 

Q.  When  did  you  first  get  this  receipt  for  State  and  county  tax  for 
the  year  1878  ! — A.  I  am  not  positive  whether  I  got  it  on  Sunday  night 
or  Monday  morning,  but  I  think  it  was  Sunday  night. 

Q.  Where  were  you  on  the  day  that  these  taxes  are  alleged  to  have 
been  paid  ! — ^A.  I  suppose  I  was  in  York  State. 

Q.  Do  you  know  of  your  own  knowledge,  outside  of  the  date  written 
on  the  receipt  and  outside  of  what  anybody  told  you,  when  these  taxes 
were  paid! — ^A.  I  do  not. 

Kedirect  examination  by  D.  F.  Fortney  : 

Q.  Is  this  the  tax  receipt  that  was  given,  to  you  after  you  came 
home! — A.  It  is. 
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(Tax  receipt  produced,  dated  September  2,  1878,  and  offered  in  evi' 
deuce.     Copy  as  follows :) 

"Received,  at  Pliilipsburg,  Pa.,  September  2d,  1878,  of  James  Eboch, 

$0.10,  comity  nml  $ State,  in  full  for  year  1878. 

(Signed)  "E.  O.  MALTERN, 

'^  Collector,'^ 

Q.  State  wlietlier  or  not  during  the  time  yon  were  in  New  York  State 
yon  considered  yonr  home  in  I^hilipsbnrg. — A.  I  certainly  did. 

Q.  State  whether  or  not  yonr  father  was  with  yon  w^hile  you  were  in 
York  State. — A.  My  father  and  I  were  there  tog:ether. 

Q.  State  wlieie  your  mother  and  other  members  of  the  family  were 
whik^  >  ou  Avcre  in  York  State  and  other  counties  of  Pennsylvania. — A. 
My  mother  and  other  members  of  my  father's  family  wei*e  in  Philips- 
burg. 

Q.  State  whether  or  not  you  were  married  or  a  single  man  at  that 
time. — A.  I  was  a  single  man. 

Recross-examination : 
Q.  AVhen  did  you  return  to  McKean  County  after  the  election  ? — A. 
I  cannot  recollect  the  date,  but  I  passed  through  McKean  County  some- 
time in  November  on  my  way  to  New  York  State.    I  remained  there  ten 
or  twelve  days. 

Re-direct  examination: 

Q.  State  the  kind  of  work  you  did  at  the  places  you  have  mentioned 
heretofore. — A.  While  I  was  in  York  State  I  drawed  bark  for  F.  H.  Perry 
&  Co.;  while  I  was  in  McKean  County  I  drawed  bark. 

Q.  Who  was  working  with  you! — A.  My  father,  for  one. 

Q.  Did  you  and  your  father  board,  kee])  house,  or  camp  out  in  the 
woods  f — A.  We  camped  in  the  woods  while  in  York  State;  boarded 
while  in  ^IcKcan  County,  Pennsylvania. 

Q.  AA'hy  <li(l  you  direct  that  yonr  taxes  should  be  paid  in  the  borough 
of  Philipsburgh  in  the  year  18781 — A.  Because  that  was  my  home  and 
I  wanted  to  come  home  to  vote. 

Re-recross-examination : 
Q.  Did  you  ever  examine  the  State  and  county  tax  duplicate  of  the 
year  1878  to  see  whether  any  taxes  were  assessed  against  yout — ^A.  I 
did  not 

JAS.  M.  EBOCH. 

Peter  Wkber,  being  produced,  sworn,  and  examined  by  D.  F.  Fort- 
NEY,  Esq.,  on  the  i)art  of  the  contestant,  dei>oseth  as  follows: 

Question.  State  your  age  and  residence.— Answer.  My  age,  39  years; 
my  residence  is  Philipsburg,  Centre  County,  Pennsylvania. 

"Q.  Uow  long  have  you  resided  in  Philipsburg  Borough  ?— A,  About 
twenty -two  years. 

Q.  State  whore  you  were  bom. — A.  In  Philipsburg,  Pennsylvania. 

Q.  State  liow  long  you  have  been  a  citizen  of  Pennsylvania. — A^  I 
never  voted  any  other  place  but  Philipsburg  j  I  have  never  resided  any^- 
w  here  else  since  I  have  been  of  age. 

Q.  State  wliether  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  jireceding  the  5th  November,  1878. — A.  Yes,  sir. 

Q,  State  where. — A.  I  paid  one  to  Mr.  Adams  I  think  some  time  in 
the  summer  of  1878.  I  i)aidone  to  Jackson  Gorton  about  the  same  time 
I  paid  Mr.  Adams. 
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Q.  State  whether  or  not  the  taxes  you  paid  to  Adams  and  Gorton  were 
paid  one  month  or  more  before  the  5th  of  November,  1878. — A.  Yes; 
more  than  one  month  before  that  date. 

Q.  State  whether  or  not  you  voted  at  the  election  held  in  the  borough 
of  Phihpsburg  on  the  5th  of  November,  1878. — ^A.  Yes,  sir;  I  voted. 

Q.  For  w^hom  did  you  vote  for  Congress  at  that  election  I — A.  I  voted 
for  Andrew  G.  Curtin. 

(Counsel  for  contestee  request  counsel  for  contestant  to  state  the  pur- 
pose of  the  above  testimony. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness;  first, 
because  counsel  for  contestant  declines  to  state  the  purpose  thereof;  sec- 
ond, hecanse  the  testimony  is  not  rebuttal  in  any  sense ;  and,  reserving 
these  objections,  claim  the  right  to  ask  the  committee  of  Congress  to 
strike  out  the  above  testimony,  declines  to  cross-examine.) 

.     '  PETER  WEBER. 

EoBERT  Taylor,  being  produced,  sworn,  and  examined  by  D.  F. 
f  ORTNEY,  Esq.,  on  the  part  of  the  contestant,  deposetli  as  follows : 

Question.  State  your  age  and  residence. — Answer.  My  age,  42  years; 
my  residence  is  Philipsburg  Borough,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  the  borough  of  Philipsburg  ? — A.  J 
think  about  13  years. 

Q.  Where  were  you  bom  ? — A.  England. 

Q.  When  did  you  come  to  the  United  States?— A.  In  1862. 

Q.  W^hen  were  you  naturalized  I — ^A.  I  was  naturalized  about  11 
years  ago. 

Q.  Where  were  you  naturalized? — A.  Bellefonte,  Centre  County, 
Pennsylvania. 

Q.  State  whether  or  not  you  have  been  a  citizen  of  Pennsylvania 
since  you  were  naturalized. — ^A.  I  have  been. 

Q.  State  whether  or  not  you  paid  a  State  6r  county  tax  within  two 
years  preceding  the  5th  of  November,  1878. — ^A.  I  paid  Gorton  in  the 
year  1877. 

Q.  Do  you  know  what  year  Gorton  was  collector  of  State  and  county 
for  ?— A.  For  the  year  1877. 

Q.  Do  you  recollect  when  you  paid  Gorton  ? — A.  I  do  not  recollect ; 
some  time  in  1877. 

Q.  State  whether  or  not  you  voted  at  the  election  held  in  Philips- 
burg held  on  the  5th  day  of  November,  1878. — A.  I  did. 

Q.  State  for  whom  you  voted  for  Congress  at  that  election. — ^A.  I 
voted  for  A.  G.  Curtin. 

(Counsel  for  contestee  request  counsel  for  contestant  to  state  the  ob- 
ject of  the  above  testimony  and  wherein  it  is  rebuttal. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  object  to  the  testimony  of  this  witness,  first, 
because  counsel  for  contestp.nt  declines  to  state  the  purpose  thereof  or 
wherein  it  is  rebuttal ;  second,  because  the  testimony  is  not  rebuttal  in 
auy  sense,  and,  reserving  their  objections,  claim  the  right  to  ask  the  com- 
mittee of  Congress  to  stnke  out  the  above  testimony,  and  decline  to  cross- 
examine  the  witness.) 

ROBEET  TAYLOR 

Daniel  Paul,  being  produced,  sworn  and  examined  by  D.  F.  Fort- 
net,  Esq.,  on  the  part  of  the  contestant,  deposeth  as  follows : 

Question.  State  your  age  and  residence. — Answer.  My  age,  36  years; 
my  residence  is  Philipsburg  Borough,  Centre  County,  Pennsylvania. 
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Q.  How  long  have  you  resided  in  the  borough  of  Philipsburg  t — A. 
I  have  lived  here  one  year  in  the  borough  of  Philipsburg. 

Q.  State  where  you  were  bom. — A.  Monroe  County,  Pennsylvania. 

Q.  State  how  long  you  have  been  a  citizen  of  Pennsylvania. — A.  AH 
my  life. 

Q.  State  when  you  moved  to  the  borough  of  Philipsburg. — A.  About 
12  years  ago. 

Q.  State  whether  or  not  you  have  resided  out  of  the  borough  of  Phil- 
ipsburg since  you  first  came  into  it,  except  when  you  were  engaged  on  a 
job  in  the  woods  f — ^A.  I  have  not. 

Q.  When  you  say  you  have  been  in  the  borough  one  year  do  you 
mean  that  you  have  resided  in  the  borough  since  April,  1878  f — A.  Yes, 
sir. 

Q.  State  whether  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  of  November,  1878. — A.  I  have. 

Q.  To  whom  did  you  pay  the  tax  t — A.  I  don't  recollect  who  I  paid 
the  tax  to ;  I  paid  the  tax  for  the  year  1877  in  Clearfield  County,  in 
Decatur  Township. 

Q.  State  whether  or  not  the  tax  you  paid  in  Decatur  Township,  Clear- 
field County,  was  assessed  for  the  year  1877. — A.  Yes,  sir. 

Q.  State  whether  you  had  paid  the  tax  in  Decatur  Township  before 
you  moved  to  Philipsburg  Borough  in  the  spring  of  1878. — ^A.  Yea, 
sir ;  I  did. 

Q.  State  whether  or  not  you  voted  at  the  election  held  in  Philipsburg 
Borough  held  on  the  5th  of  November,  1878. — A.  I  did. 

Q.  State  for  whom  you  voted  for  Congress  at  that  election. — A.  For 
A.  G.  Curtin. 

(Counsel  for  contestee  renew  the  request  to  counsel  for  contestant  to 
state  the  object  of  the  above  testimony  and  wherein  it  is  rebuttal. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  object  to  the  testimony  of  this  witness,  because 
counsel  for  contestant  refiises  to  state  the  purpose  thereof,  or  wherein 
it  is  rebuttal ;  second,  because  the  testimony  is  not  rebuttal  in  any  sense; 
and,  reserving  their  objections,  claim  the  right  to  ask  the  committee  of 
Congress  to  strike  out  the  above  testimony,  proceed  to  cross-examine.) 

Q.  Where  did  you  reside  September  5, 1878! — A.  I  resided  in  Phil- 
ipsburg. 

Q.  Did  you  reside  here  until  after  November  5,  1878! — A.  I  did. 

DANIEL  PAUL. 

George  W.  Ganor,  being  produced,  sworn,  and  examined  by  D.  F 
FoRTNEY,  Esq.,  on  the  part  of  the  contestant,  deposeth  as  follows: 

Question.  State  your  age  and  residence. — Answer.  My  age,  twenty- 
eight  years.  My  residence  is  Philipsburg  Borough,  Centre  County, 
Pennsylvania. 

Q.  State  where  you  were  bom! — ^A.  In  Philipsburg. 

Q.  Stat«  whether  or  not  you  have  been  a  citizen  of  Pennsylvania  all 
your  life. — A.  I  have. 

Q.  State  whether  or  not  you  have  paid  a  State  or  coimty  tax  two  years 
preceding  the  5th  November,  1878. — A.  I  have. 

Q.  State  when  and  to  whom  you  paid  it. — A.  I  paid  it  to  Mattem  July 
26,  1878,  and  to  Gorton  April  20,  1878. 

Q.  State  what  years  the  taxes  you  have  paid  in  1878  was  assessed 
for.— A.  For  1877  and  1878. 

Q.  State  whether  or  not  you  voted  at  the  election  held  on  the  5th  of 
November,  1878.— A.  I  did. 
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Q.  Will  you  state  for  whom  you  voted  for  Congress  at  that  election! — 
A.  For  A.  G.  Curtiu. 

(Counsel  for  conte^tee  request  counsel  for  contestant  to  state  the  ob- 
ject of  the  above  testimony  and  wherein  it  is  rebuttal. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  object  to  the  testimony  of  this  witness,  first, 
because  counsel  for  contestant  refuses  to  state  the  purpose  thereof  or 
wherein  it  is  rebuttal  j  second,  be(;ause  the  testimony  is  not  rebuttal  in 
any  sense ;  and,  reserving  their  objections,  claim  the  right  to  ask  the 
committee  of  Congress  to  strike  out  the  above  testimony,  and  decline  to 
cross-examine  the  witness.) 

GEO.  W.  GAKOE. 

E.  C.  Bender,  being  produced,  sworn,  and  examined  by  D.  F.  Fort- 
key,  Esq.,  on  the  part  of  the  contestant,  deposeth  as  follows: 

Question.  State  your  age  and  residence. — Answer.  My  age,  forty-nine 
years.  My  residence  is  Philipsburg  Borough,  Centre  County,  Pennsyl- 
Tania. 

Q.  State  how  long  you  have  resided  in  Philipsburg  Borough. — ^A. 
About  four  years. 

Q.  State  where  you  were  bom. — A.  York  County,  Pennsylvania. 

Q.  State  how  long  you  have  been  a  citizen  of  Pennsylvania. — A. 
Forty-six  years. 

Q.  State  whether  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  November,  1878. — A.  I  did. 

Q.  State  when  and  to  whom  you  paid  the  tax. — A.  I  cannot  state  the 
time,  not  having  the  receipts  with  me. 

Q.  State  whether  or  not  the  tax  you  speak  about  being  paid  was  paid 
one  month  or  more  before  the  5th  of  November,  1878. — A.  It  was. 

Q.  State  for  what  year  or  years  the  taxes  you  paid  were  assessed. — 
A.  For  1877  and  1878. 

Q.  State  whether  or  hot  you  voted  at  the  election  held  in  Philipsburg 
Borough  on  the  5th  of  November,  1878. — ^A.  I  did. 

Q.  State  for  whom  you  voted  for  Congress  at  that  election. — ^A.  A. 
G.  Ciirtin. 

(Counsel  for  contestee  renew  request  for  counsel  for  contestant  to 
state  the  purpose  of  the  above  testimony,  wherein  it  is  rebuttal. 

Counsel  for  contestant  maintains  sQence. 

Counsel  for  contestee  olvject  to  the  testimony  of  this  witness,  first, 
because  counsel  for  contestant  refuses  to  state  the  purpose  thereof  or 
wherein  it  is  rebuttal;  second,  because  the  testimony  is  not  rebuttal  in 
any  sense;  and,  reserving  their  objections,  claim  the  right  to  ask  the 
committee  of  Congress  to  strike  out  the  above  testimony,  decline  to 
cross-examine  this  witness.) 

E.  C.  BENDEE. 

GoTLiEB  Keller,  being  produced,  sworn,  and  examined  by  J.  L. 
Sp angler,  Esq.,  on  the  part  of  the  contestant,  deposeth  as  follows : 

Question.  State  your  age  and  residence. — ^Answer.  My  age,  ryG  years; 
my  residence,  Philipsburg  Borough,  Centre  County,  Pennsylvania. 

Q.  Where  did  you  reside  one  year  prcAious  to  November  5,  1878  f — 
A,  Yes ;  in  the  borough  of  Philipsburg. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  previous  to 
the  election  held  November  5, 1878? — A.  Of  course  I  did ;  my  taxes  are 
all  paid. 
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Q,  When  did  you  pay  tbe  taxes  of  1877  ! — A.  I  paid  them  a  month 
before  the  election  of  1878. 

Q.  Did  you  vote  at  tliat  election? — A.  Yes,  sir. 

Q.  For  wiioni  did  you  vote  for  Congress  at  that  election! — ^A.  I  voted 
for  A,  G.  Curtin. 

Q,  Where  were  you  bom  f — ^A.  I  was  born  in  Germany  in  1821. 

Q.  Were  you  naturalized  ! — ^A.  Of  course  I  was. 

Q.  State  when  and  where. — A.  On  the  21st  of  September,  1868,  at 
Lock  Haven,  Clinton  County,  Pennsylvania,  in  the  court  of  common 
pleas  for  Clinton  County,  Pennsylvania. 

(Counsel  for  contestee  request  for  contestant  to  state  the  object  of 
the  above  testimony  and  wherein  it  is  rebuttal. 

Counsel  for  contestant  maintains  silence. 

Connsel  for  contestee  object  to  the  testimony  of  this  witness:  1st. 
Because  counsel  for  contestant  refuse  to  state  the  purpose  thereof  and 
wherein  it  is  rebuttal.  2d.  Because  the  testimony  is  not  rebuttal  in 
any  sense  j  and,  reserving  their  objections,  claim  the  right  to  ask  the  com- 
mittee of  Congress  to  strike  out  the  above  testimony,  and  decline  to 
cross-examine  this  witness.) 

G.  KELLER. 

Frank  Mouoan,  bei:ig  produced,  sworn,  and  examined  by  D.  F. 
FoiiTNEY,  Esi.,  on  the  part  of  the  contestant,  deposeth  as  follows: 

Question.  State  your  age  and  residence. — Answer.  My  age,  43  years; 
my  residence  is  Philipsburg  Borough,  Centre  County,  Pennsylvania, 
and  has  been  for  about  ten  years. 

Q.  Where  were  you  born  ? — A.  Chester  County,  Pennsylvania. 

Q.  How  long  have  you  been  a  citizen  of  Pennsylvania! — A.  Ten 
years. 

Q.  State  whether  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  ])receding  the  5th  of  Nov^ember,  1878. — A.  I  have. 

Q.  State  when  you  paid  it. — A.  October  27, 1877. 

Q.  State  wherher  or  not  you  voted  at  the  election  held  on  the  5th  of 
Kovemher,  1878,  in  the  borough  of  Philipsburg. — A.  I  did  vote  at  that 
election. 

Q.  State  for  whom  you  voted  for  Congress  at  that  election. — A  I 
voted  for  A,  G.  Curtin. 

(Counsel  for  contestee  request  counsel  for  contestant  to  state  the  piu-- 
pose  of  the  above  testimony  and  wherein  it  is  rebutt^. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  object  to  the  testimony  of  this  witness:  1st. 
Because  counsel  for  contestant  refuses  to  state  the  purpose  thereof  or 
wherein  it  is  rebuttal.  2d.  Because  the  testimony  is  not  rebuttal  in  auy 
sense ;  and  reserving  their  objection,  claim  the  right  to  ask  the  committee 
of  Congress  to  strike  out  the  above  testimony,  decline  to  cross-examine.) 

B.  F.  MORGAN. 

Joseph  Lehman,  being  produced,  sworn,  and  examined  by  D.  F. 
FoETNEY,  Esf].,  on  tlie  part  of  the  contestant,  deposeth  as  follows: 

Question.  State  your  age  and  residence. — Answer.  My  age,  31  years; 
my  residence  is  Philipsburg  Borough,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  Philipsburg  Borough  ! — A.  Five 
years. 

Q.  Wliere  were  you  born  ? — A.  Germany. 

Q.  When  did  you  come  to  the  United  States  ? — A.  In  1865. 
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Q.  When  and  where  were  you  naturalized  ? — A.  In  Philadelphia,  Sep- 
tember, 1870. 

Q.  State  whether  or  not  you  paid  a  Stat€  or  county  tax  within  two 
years  preceding  the  5th  November,  1878. — A.  Certainly  I  did ;  I  always 
do. 

Q.  State  when  you  paid  it.— A.  Three  or  four  months  before  the  elec- 
tion of  1878. 

Q.  Was  the  tax  you  paid  assessed  for  the  year  1878 ! — A.  I  believe 
so ;  I  paid  it  to  Mattern. 

Q.  State  whether  or  not  you  voted  at  the  election  held  in  Philips- 
burg  on  the  5th  of  if ovember,  1878. — A.  I  did. 

Q.  Will  you  state  for  whom  you  voted  for  Congress  at  that  elec- 
tion f— A.  For  A.  G.  Curtin. 

(Counsel  for  contestee  renews  his  request  to  counsel  for  contestant  to 
state  the  object  of  the  above  testimony,  and  wherein  it  is  rebuttal. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  object  to  the  testimony  of  this  witness,  first, 
because  counsel  for  contestant  refuses  to  state  purpose  thereof,  or  wherein 
it  is  rebuttal ;  second,  because  the  testimony  is  not  rebuttal  in  any  sense: 
and  reserving  their  objections,  and  urging  that  the  said  testimony  should 
be  stricken  out,  decline  to  cross-examine.) 

JOSEPH  LEHMAK. 

Adjourned  until  7J  o'clock  this  p.  m. 

Met  as  per  adjournment  at  7J  o'clock  this  p.  m. 
1).  F.  Fortney  and  J.  L.  Spangler  appear  as  counsel  for  contestant, 
and  D.  H.  Hastings  and  S.  I).  Gray,  esqs.,  as  counsel  for  contestee. 

T.  J.  Eboch,  being  produced,  sworn,  and  examined  by  D.F.  Fortney, 
Esq.,  on  the  part  of  the  contestant,  deposeth  as  follows : 

Question.  State  your  age  and  residence. — Answer.  My  age,  twenty- 
four  years ;  my  residence  is  Philipsburg,  Centre  County,  Pennsylvania. 

Q.  How  long  you  have  resided  in  the  borough  of  Philipsburg. — A. 
Xear  about  twelve  years. 

Q.  Where  were  you  born  I — A.  Monroe  County,  Pennsylvania. 

Q.  How  long  have  you  been  a  citizen  of  Pennsylvania  f ^—A.  About 
twenty -four  years — all  my  life. 

Q.  State  whether  or  not  you  paid  a  State  or  county  tax  within  two 
years  i)receding  the  election  of  November  5,  1878. — A.  I  did. 

Q.  When  and  to  whom  did  you  pay  it  f — A.  August  15, 1878,  to  E. 
O.  Mattern,  collector. 

Q.  For  what  year  was  the  tax  you  paid  August  15, 1878,  to  E.  O.  Mat- 
tern, assessed  f — A.  For  the  year  1878, 1  beheve. 

Q.  State  whether  or  not  you  voted  at  the  election  held  in  Philipsburg 
on  5th  of  November,  1878.— A.  I  did. 

Q.  State  for  whom  you  voted  for  Congress  at  that  election. — A.  I 
voted  for  A.  G.  Curtin. 

(Counsel  for  contestee  request  the  counsel  for  contestant  to  state  the 
puri)ose  of  the  above  testimony,  and  wherein  it  is  rebuttal. 

Counsel  for  contestant  maintain  silence. 

Counsel  for  contestee  object  to  the  testimony  of  this  witness,  first, 
because  the  counsel  for  contestant  refuse  to  state  the  purpose  thereof, 
or  wherein  it  is  rebuttal ;  second,  because  the  testimony  is  not  rebuttal 
in  any  sense ;  thir<l,  because  if  the  testimony  has  any  value  whatever^  it 
is  part  of  contestant's  case  in  chief;  reserving  these  objections,  and  claim- 
ing the  right  to  ask  the  committee  of  Congress  to  strike  out  the  above 
questions  and  answers,  counsel  for  contestee  refuse  to  cross-examine.) 

.  T.  J.  EBOCH. 
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H.  n.  GUNTER,  being  produced,  sworn,   and   examineil   by  D.  P. 
FORTNEY,  Ewq.,  on  the  part  of  the  contestant,  deiK>ses  as  follows: 

Question,  State  your  age  and  residence. — Answer.  My  a^e,  tliirty-  i 
eight  ycius;  my  residence  is  Philipsburg  Borough,  Centime  County,  Penii-  • 
sylvania. 

'  Q.  How  long  have  you  lived  in  Philipsburg  Borough  f — A.  Between 
six  and  seven  years. 

Q.  Where  were  you  bom  ? — A.  Franklin  County,  Pennsylvania, 

Q.  How  long  have  you  been  a  citizen  of  Pennsylvania  ? — A.  All  my 
life,  except  two  or  three  years. 

Q,  State  whethei  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  November,  1878.— A.  Yes;  I  did. 

Q.  When  and  to  whom  did  you  pay  the  tax! — A.  To  E.  O.  Mattem, 
on  October  4,  1878. 

Q.  For  what  year  was  the  tax  you  paid  Mattem  assessed  ? — A.  For 
the  year  1878. 

Q.  State  whether  or  not  you  voted  at  the  election  held  in  Philipsburg 
on  the  5th  of  Novenil)er,  1878.— A.  Yes,  sir;  I  did. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  f — A.  For 
Andrew  G.  Curtin. 

(Counsel  for  contestee  request  counsel  for  cx)ntestant  to  state  the  par- 
pose  of  the  above  testimony  and  wherein  it  is  rebuttal. 

Counsel  for  conte^stant  maintain  silence. 

Cijunsel  for  contestee  objects  to  the  testimony  of  this  witness,  first, 
because  counsel  for  contestant  refuse  to  state  the  purpose  thereof  or 
wherein  it  is  rebuttal;  second,  because  the  testimony  is  not  rebuttal  in 
any  sense ;  third,  because  if  the  testimony  has  any  value  it  is  part  of 
contestants  case  in  cliief ;  reserving  these  objections  and  claiming  the 
right  to  iusk  the  committee  of  Congress  to  strike  out  the  above  ques- 
tions antl  answers,  proceed  to  cross-examine.) 

Q,  State  the  exact  time  when  you  received  this  receipt. — A.  I  re- 
ceived it  on  the  evening  of  the  4th  of  October,  1878.  . 

Q,  From  whom  ? — A.  From  E.  O.  Mattern.  J 

Q.  Have  you  told  any  person  since  the  election  that  you  did  not  vote  i 
for  A.  G.  CTiirtin  for  Congress  f — A.  Well,  I  do  not  know  whether  I  havel 
or  not ;  if  I  told  it,  it  was  in  a  joking  kind  of  a  way.  ' 

Q.  Did  you  not  tell  your  brother  Jacob  that  you  did  not  vote  for  A. 
(t.  Curtin  for  Congress! — ^A.  Well,  I  don't  know  but  what  I  did  tell 
him. 

Q.  From  whom  did  you  get  your  ticket  on  the  day  of  the  election? — 
A,  1  do  not  know.     I  think  I  got  it  from  Mr.  Lingle. 

Q,  Was  it  folded  up  when  you  got  it? — ^A.  I  could  not  say  whether  it 
was  or  not.  ^  ■ 

Q.  Did  yon  take  it  and  vote  it  as  you  got  it? — A.  Ko,  sir;  I  ox)ened| 
it  and  read  it,  i 

Q,  In  how  many  parts  was  your  ticket  when  you  voted  it  ? — A.  I  ' 
don't  know  how  many  pieces  there  was,  but  I  know  I  voted  the  whole 
ticket. 

H.  H.  GUTTER. 

Hamilton  McClellan,  being  produced,  sworn,  and  examined  by 
D.  F.  FoBTNEY,  Esq.,  on  the  part  of  the  contestant,  depose tli  as  M- 
lows : 

(Question.  State  your  age  and  residence. — Answer.  My  age  is  twenty- 
five  years ;  my  residence  Philipsburg  Borough,  Center  County,  Penn- 
sylvania,   • 
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Q.  How  long  have  you  resided  in  Philipsburg  Borough? — A.  I  was 
bom  and  raised  in  Philipsburg. 

Q.  How  long  have  you  been  a  citizen  of  Pennsylvania? — A.  All  my 
life. 

Q.  State  when  you  last  paid  a  State  and  county  tax. — A.  August  12, 
1878. 

Q.  For  what  year  was  the  tax  vou  paid  on  August  12, 1878,  assessed? 
—A.  For  1878. 

Q.  State  whether  or  not  you  voted  at  the  election  held  in  Philipsburg 
on  the  5th  of  November,  1878. — A.  Yes,  sirj  I  did  vote  at  thatelec- 
tioo. 

Q.  State  for  whom  you  voted  for  Congress  at  that  election. — ^A.  I 
voted  for  A.  G.  Curtin. 

(Counsel  for  contestee  request  counsel  for  contestant  to  state  purpose 
of  the  above  testimony  and  wherein  it  is  rebuttal. 

Counsel  for  contestant  maintain  silence. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  first, 
because  counsel  for  contestant  refuses  to  state  the  purpose  thereof  or 
wherein  it  is  rebuttal ;  second,  because  the  testimony  is  not  rebuttal  in 
any  sense ;  third,  because  if  the  testimony  has  any  value  whatever  it  is 
jMirt  of  contestant's  case  in  chief;  reserving  these  objections  and  claim- 
ing the  right  to  ask  the  committee  of  Congress  to  strike  out  the  above 
questions  and  answers,  declines  to  cross-examine.) 

UAMILTOK  McCLELLAN. 

James  C.  Holes,  being  produced,  sworn,  and  examined  by  J.  L. 
Sp ANGLER,  Esq.,  on  the  part  of  the  contestant,  deposeth  as  follows: 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness  be- 
cause the  contestee  nor  his  counsel  have  received  no  notice  of  any  kind 
whatever  that  he  would  be  examined  before  this  or  any  other  commis- 
sioner taking  testimony  on  the  part  of  the  contestant,  and  hereby 
requests  the  committee  of  Congress  to  discard  and  throw  out  his  testi- 
mony, because  contestee  has  received  no  notice  at  all  of  his  examination, 
as  required  by  the  act  of  Congress.) 

Question.  State  when  and  where  you  were  bom. — Answer.  I  was  bom 
in  1853,  in  Clearfield  County,  Pennsylvania. 

Q.  How  long  did  you  reside  in  Rush  Township  prior  to  the  election 
of  November  5, 1878  ? 

(Counsel  for  contestee  objects  to  the  question  because  it  assumes  a 
feet  that  has  not  yet  been  proved.) 

A.  I  resided  there  from  the  17th  of  April,  1878,  until  after  the  elec- 
tion of  that  year. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  next  preceding 
the  election  of  November  5,  1878  ? — A.  I  had  it  paid. 

Q.  When  was  it  paid  ? — A.  It  was  ordered  to  be  paid  the  day  before 
it  was  paid,  or  probably  the  day  it  was  paid,  October  1, 1878. 

Q.  To  whom  was  it  paid  ? — A.  Paid  to  Jackson  Gorton. 

Q.  Where  did  he  collect  taxes? — A.  In  the  borough  of  Philipsburg. 

Q.  The  taxes  of  what  year  did  he  collect? — A.  Collected  this  for  the 
year  1877. 

Q.  Who  paid  your  taxes  ? — ^A.  J.  N.  Casanova. 

Q.  How  did  he  come  to  pay  them? — A.  Because  I  wished  him  to  do 
so. 

Q.  When  did  you  request  him  to  pay  them  ? — ^A.  It  was  my  mother 
got  him  to  pay  them.  It  was  either  the  1st  day  of  October  or  the  last 
day  of  the  month  before. 
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Q.  Where  did  you  vote  ! — A.  In  Rush  Township. 

Q.  Did  you  vote  at  an  election  for  Kush  Township  held  November  5, 
1878?— A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  I  voled  for  Andrew  G. 
Curtin. 

Counsel  for  contestee  renews  his  objection  to  the  examination  and 
testimony  of  this  witness  for  the  reason  above  stated,  and  reserving 
such  objection  proceeds  to  cross-examine: 

Q.  Please  state  your  age  again. — A.  My  age.  26  years  in  the  fall  of 
1879. 
•Q.  Are  you  married  or  single? — A.  Married. 

Q.  When  were  you  married  ? — A.  On  the  5th  of  May,  1878. 

Q.  When  did  you  first  move  into  Rush  Township  ? — A.  I  moved  there 
with  my  mother  on  the  17th  of  April,  1878. 

Q.  Had  you  ever  lived  in  Rush  Township  before  17th  Apiil,  1878  ? — 
A.  No. 

Q.  Where  had  you  lived  just  before  the  17th  of  April,  1878?— A,  In 
the  borough  of  Philipsburg. 

Q.  How  long  did  you  live  in  the  borough  of  Philipsburg  before  April 
17,  1878?— A.  From  the  2r)th  of  January,  1872. 

Q.  Have  you  ever  owned  any  property  in  Rush  Township  ? — A.  No. 

Q.  Were  you  ever  assessed  in  Rush  Township  ? — A.  My  name  was  on 
the  book,  anyhow. 

Q.  For  what  years  were  you  assessed  in  Rush  Township  ? — A.  The 
year  1878. 

Q.  When  did  you  first  get  the  receipt  of  Jackson  Gorton  that  yon 
have  spoken  of  ? — A.  I  did  not  get  it  imtil  election  day,  but  could  of 
got  it  the  next  day  5  Casanova  sent  me  word  it  was  ready  for  me  by  Jim 
Perks. 

Q.  Who  gave  you  this  tax-receipt  on  the  day  of  the  election  ? — ^A.  J.  N. 
Casanova. 

Q.  Is  this  the  tax  receipt  on  which  you  voted  at  the  election  of  No- 
vember 5, 1878  ? — A.  It  is. 

Q.  Did  J.  N.  Casanova  give  you  this  receipt  before  or  after  you 
voted  ? — A.  He  gave  it  to  me  before,  of  course. 

Q.  Did  you  ever  i)ay  him  the  money  back  for  this  tax  receipt  ? — A,  I 
did  not. 

Q.  Did  you  see  Casanova  pay  these  taxes? — A.  No 5  I  did  not. 

Q.  Then  you  don't  know  of  your  own  knowledge  when  they  were 
paid,  do  you? — ^A.  Not  positively. 

Q.  You  only  know  from  what  other  persons  have  told  you,  do  you 
not?— A.  That's  all. 

Q.  Did  you  ever  examine  the  duplicate  of  Jackson  Gorton,  collector, 
to  ascertain  if  any  taxes  were  assessed  against  you  for  the  year  1877  ? — 
A.  I  did  not. 

Redirect  examination  by  J.  L.  Spangleb,  Esq : 
Q.  Did  you  or  your  mother  offer  to  repay  the  ta,xes  to  J.  N.  Casa- 
nova?— A.  My  mother  did. 

Rc-cross  by  D.  H.  Hastings,  Esq. : 
Q.  Did  you  oflfer  to  pay  Casanova  for  thi^  tax  receipt? — A.  No. . 
Q.  Did  your  mother  otter  to  pay  Casanova  for  this  tax  receipt  in  your 
presence  or  hearing? — A.  No. 

JAS.  C.  HOLES. 
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Montgomery  Brewer,  being  produced,  sworn,  and  examined  by 
J.  L.  Spangler,  Esq.,  on  the  part  of  the  contestant,  deposeth  as  fol- 
lows: 

Question.  State  your  age  and  residence. — A.  My  age  is  45  years.  My 
residence  is  Philipsburg  Borough,  Centre  County,  Pennsylvania. 

Q.  State  when  and  where  you  were  born. — A.  I  was  bom  on  the  6th 
of  Xovember,  1834,  in  Columbia  County,  Pennsylvania. 

Q.  Where  did  you  reside  one  year  previous  to  the  election  of  Novem- 
ber 5, 1878  ? — A.  I  lived  in  the  borough  of  Pliilipsburg. 

Q.  Where  did  you  vote  last  fall? — ^A.  In  Kush  Township. 

Q.  Where  did  you  reside  two  months  previous  to  the  election  ? — A.  I 
lived  in  Kush  Township. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  yea,vs  preceding 
that  election  ! — A.  I  didn't  exactly  pay  it,  but  J.  K.  Casanova  paid  it 
forme. 

Q.  When  was  it  paid! — A.  It  was  paid  about  October  3  or  4,  1878. 

Q.  To  whom  was  it  paid! — A.  To  Jackson  Gorton. 

Q.  W^as  your  State  and  county  tax  for  1876  paid? — A.  Yes,  sir;  and 
1877. 

Q.  Did  Mr.  Casanova  tell  you  one  month  before  the  election  that  he 
had  paid  your  State  and  county  tax  for  the  year  1877,  to  Jackson  Gor- 
ton. 

(Counsel  for  contestee  objects  to  the  question  because  it  is  too  lead- 
ing and  because  it  assumes  a  fact  that  has  not  yet  been  proved.) 

A.  He  did,  and  gave  me  the  receipt. 

Q.  Did  you  vote  at  an  election  held  for  Eush  Township  on  2^ovember 
5, 1878? — ^A.  Yes,  sir;  I  did. 

Q.  For  whom  did  you  vote  for  Congress? — A.  I  voted  the  straightout 
Democratic  ticket.    I  voted  for  Andrew  G.  Curtin. 

Cross-examined  by  D.  H.  HASTiNas,  Esq. : 

Q.  When  did  you  first  move  into  Philipsburg  Borough — A.  Sixteen 
years  ago. 

Q.  How  long  did  you  live,  continuously,  there,  from  the  time  that  you 
first  moved  into  the  borough  ? — A.  About  15  years. 

Q.  When  did  you  move  out  of  the  borough  ? — A.  Last  January  a  year 
ago;  1878. 

Q.  Where  did  you  move  to  in  January,  1878? — A.  Into  Eush  Town- 
ship. 

Q.  How  long  did  you  live,  continuously,  in  Rush  Township  after  Janu- 
ary, 1878  f — I  moved  into  the  borough  on  the  14th  November,  1878. 

Q.  Have  you  paid  a  State  or  county  tax  assessed  for  the  year  1878  ? — 
A.  No.  sir. 

Q.  Did  Casanova  hand  you  the  tax  receipt  you  have  spoken  of  him- 
self?— A.  Yes,  sir;  I  have  not  got  »t  with  me. 

Q.  Where  is  it  ? — ^A.  I  gave  it  to  my  wife  after  the  election,  and  she 
has  mislaid  it.    I  had  it  with  me  at  the  election. 

Q.  When  did  you  hunt  for  this  tax  receipt  ? — A.  When  I  was  sub- 
poenaed down  here  at  Lloyd's,  I  hunted  for  it  a  couple  of  days. 

Q.  Did  you  ever  pay  Mr.  Casanova  for  that  receipt? — A.  No;  I  never 
paid  Mr.  Casanova  for  that  receipt.    I  agreed  to  fix  it  with  him. 

Q..  Do  you  know  the  amount  of  tax  on  this  receipt  that  Casanova 
gave  you  ? — ^A.  I  couldn't  tell  to  the  cent  exactly. 

M.  BEEWEE. 
213  0 
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Jackson  Gorton,  being  produced,  sworn,  and  examined  by  J.  L. 
Spaxgler,  Esq.,  on  the  part  of  the  contestant,  dei>oseth  as  follows: 

Question.  Where  do  you  reside? — Answer.  Philipsburg  Borough, 
Centre  County,  Pennsylvania. 

Q.  What  tsixes  did  you  collect ! — A.  State  and  county  for  1877. 

Q.  Are  you  acquainted  with  Mr.  Brewer  and  James  C.  Holes  f — A.  I 
am. 

Q.  Were  their  State  and  county  taxes  paid  to  you  one  month  prior  to 
the  election  of  November  5,  1878  f 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  too  lead- 
ing ;  the  form  of  the  question  should  be,  "  Allien  were  their  taxes 
paid!") 

A.  They  were. 

Q.  Are  you  acquainted  with  one  Brady! — A.  Yes;  lam. 

Q.  State  his  full  name,  if  you  know. — A.  Wash  Brady,  he  goes  by  the 
name  of. 

Q.  What  official  position  do  you  hold  at  present  f — A.  Constable. 

Q.  Did  you  have  a  warrant  for  Wash  Brady  some  time  in  the  fall  of 
1878!— A.  I  did. 

Q.  State  how  you  executed  it ! — A.  I  arrested  him  and  took  him  be- 
fore the  squire,  and  the  squire  made  up  the  commitment  papers,  and  I 
took  him  to  the  sheriff'. 

Q.  On  what  charge  was  he  arrested  ! — A.  Adultery. 

Q.  State  the  distance  from  Philipsburg  to  Bellefonte  by  rail ! — ^A. 
Fifty-one  miles. 

(Counsel  for  contestee  objects  to  the  question  and  answer  as  being 
immaterial.) 

Q.  When  did  you  take  Brady  to  Bellefonte  ? — ^A.  I  think  it  was  the 
d^ay  before  the  election. 

Q.  Why  did  you  take  him  at  that  time  f — ^A.  Because  I  had  t-o  go  over 
with  another  man  that  day,  and  I  took  him  along.  I  had  the  commit- 
ment nearly  a  month  for  Brady  and  Mr.  Callahan.  I  had  him  arrested 
and  he  was  under  bail,  and  the  bail  got  afraid  ami  got  a  bail-piece,  and 
the  bail  told  me  as  soon  as  he  (Callahan)  got  back  I  would  have  to  take 
him  to  Bellefonte.  I  wanted  them  to  wait  until  after  the  election,  and 
they  said  I  might  at  my  own  risk.    I  told  them  I  would  not  do  it,  and 

I  went  and  took  them  both  over  on  Monday  morning,  November  4.  I 
took  them  over  on  that  day,  because  the  bail  would  not  let  me  wait 
any  longer. 

Q.  What  time  did  you  arrive  in  Bellefonte  ! — A.  I  think  it  was  nearly 

II  o'clock  a.  m. 

Q.  Did  you  deliver  them  to  the  custody  of  the  sheriff  of  Centre 
County  ?— A.  I  did. 

Q.  When  did  you  return  from  Bellefonte  to  Philipsburg  ? — A.  That 
same  evening. 

Q.  Was  Wash.  Brady  on  the  same  train  returning  to  Philipsburg  ! — 
I  could  not  say  whether  he  was  or  not ;  1  did  not  see  him. 

Q.  Did  you  see  him  at  all  on  that  day,  after  you  delivered  him  into 
the  custody  of  the  sheriff? — A.  I  think  I  saw  him  going  down  on  the 
opposite  side  of  the  street  in  Bellefonte.  He  was  going  toward  the  sta- 
tion, and  I  was  going  toward  the  court-house. 

ii  Who  entered  bail  for  Wash.  Brady  for  his  api)earance  at  the  Xo- 
vi'iuber  sessions  at  Bellefonte  ? — A.  I  could  not  say. 

Q.  Did  you  say  to  Wash.  Brady  on  that  day,  that  if  he  would  agi'ce 
to  vote  the  Democratic  ticket  at  the  election  on  the  following  day  you 
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would  secnre  for  him  better  bail! — A.  I  did  not;  I  never  thought  of 
sneh  a  thing. 

Q.  Did  you  have  any  conversation  with  him  on  the  train  coming  from 
Bellefonte  to  Port  Matilda! — A.  I  did  not;  I  didn't  see  him. 

Q.  Did  you  hav^  any  conversation  with  him  on  that  day  coming  from 
Port  Matilda  to  PhiUpsburg  ! — ^A.  I  did  not ;  didn't  see  him. 

Q.  Did  you  have  any  conversation  with  him  on  the  following  day  in 
relation  to  his  vote  ! — A.  I  did  not. 

Q.  What  is  the  reputation  of  Wash.  Brady  in  this  community  for  truth 
and  veracity  ! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  impertinent.) 

A.  He  is  in  one  respect,  I  know,  a  liar. 

Q.  State  his  reputation  iii  this  community  for  truth  and  veracity. — ^A. 
I  couldn't  state  only  what  I  have  heard  in  this  case  only. 

Q.  Is  it  good,  bad,  or  indifterent ! 

(Counsel  for  contestee  objects  to  the  question  because  it  has  been 
asked  and  answered  twice  before  as  far  as  the  witness  knows.) 

A.  It's  bad. 

Q.  Is  Wash.  Brady  single  or  married  ! 

(Counsel  for  contestee  objects  to  the  question  l>ecause  it  is  irrelevant 
and  there  is  better  evidence  than  the  knowledge  of  the  witness.) 

A,  He  is  married.    He  showed  me  his  certificate. 

Q.  State  if  his  wife  is  living,  and  where! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant.) 

A.  Just  before  court  she  was  living  at  Woodland,  Clearfield  County. 

Q.  State  whether  or  not  he  is  living  with  his  wife  at  present. 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant.) 

A.  Ko. 

Q,  With  whom  does  he  live  ! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  impertinent.) 

A.  I  don't  know.  He  lives  with  some  woman,  not  his  wife,  in  Phil- 
il)8burg  Borough. 

Cross-examined  by  D.  H.  Hastings,  Esq. : 

Q.  When  were  Mr.  Brewer's  taxes  paid ! — A.  I  couldn't  tell  the  date 
exactly ;  it  was  either  Thursday  evening  or  Friday  morning  before  the 
time  run  out  for  paying  taxes  to  get  a  vote  at  that  election. 

Q.  Who  paid  Brewer's  taxes  ! — A.  Mr.  Casanova. 

Q.  Who  paid  Jas.  Holes'  taxes  ! — A.  I  don't  recollect. 

Q.  To  whom  did  you  give  James  C.  Holes'  tax  receipt ! — A.  I  don't 
recollect. 

Q.  What  was  the  amount  of  James  C.  Holes'  tax  receipt ! — A.  I  don't 
recollect. 

Q.  What  was  the  amount  of  Mr.  Brewer's  taxes  that  Casanova  paid  ! — 
A.  I  couldn't  tell  that  without  looking  at  the  book. 

Q.  Please  look  at  your  book  and  tell  the  amount  of  taxes  assessed 
against  James  C.  Holes  and  Mr.  Brewer. — A.  Brewer's  State  and 
county  taxes  was  21  cents.  I  received  9  cents  of  State  tax.  Amount 
of  James  C.  Holes'  taxes  is  35  cents,  State  and  county. 

Q,  How  do  you  come  to  recollect  so  distinctly  the  time  when  these 
taxes  were  paid  ! — A.  I  don't  recollect  anything  about  when  Holes'  wa« 
paid.  The  way  I  recollect  Brewer's  so  distinctly,  I  was  notified  up  at 
Flegal's  that  I  only  had  two  more  days  to  receive  taxes;  that  they 
could  vot^  on  that  receipt.    Mr.  Casanova  came  to  me  with  a  list  of 
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either  three  or  four  names;  said  that  they  requested  him  to  pay  their 
tax.  He  paid  them,  and  I  gave  him  the  receipts,  three  or  four,  l' think. 
Mr.  Brewer  came  to  me  the  next  morning  and  asked  me  if  his  tax  was 
paid,  and  I  told  him  tliat  I  gave  Mr.  Casanova  a  receipt  for  it 

Q,  \Ya8  that  list  of  three  or  four  the  only  taxes  j:hat  Mr.  Casanova 
paid  f — A.  He  paid  his  o^vn. 

Q.  AVas  that  all  ?— A.  That's  all  that  I  recollect  of  now. 

Q.  Do  I  understand  you  to  say  that  Brewer  and  Holes'  taxes,  the  three 
or  four  others,  and  his  own,  were  all  the  taxes  that  Casanova  paid  you 
last  fall  ? — A.  That's  all  I  recollect  of,  but  he  didn't  pay  Holes'  taxes. 

Q,  Who  made  the  information  for  the  arrest  of  Brady  f — A.  Mr.  Adam 
Walker. 

Q.  How  long  was  the  warrant  in  your  hands  before  you  arrested  him  t — 
A.  1  think,  the  same  day. 

Q.  Who  gave  you  the  warrant? — A.  Squire  Shoup.  No;  I  take  that 
back ;  Adam  Walker  gave  me  the  warrant,  brought  it  up  to  my  house. 

Q.  How  long  before  you  arrested  him  had  the  information  been  made? — 
A.  I  could  n<»t  say  as  to  that. 

Q.  Were  you  requested  by  any  other  person  or  persons  to  arrest  Brady 
on  the  Monday  before  the  election? — A.  I  arrested  him  a  month  before 
that 

Q.  Were  you  requested  by  anybody  else  to  take  Brady  to  jail  on  the 
Monday  before  the  election? — A.  1  was  not;  there  was  no  one  knew  it 
but  Charles  Lego  and  myself. 

Q.  Were  any  persons  at  your  house  on  the  Sunday  before  the  election 
in  conversation  with  you  about  arresting  him  ? — A.  No,  sir. 

Q.  Had  you  any  conversation  with  anybody  on  the  Sunday  before  you 
arrested  him  in  which  Ids  arrest  was  discussed? — ^A.  No,  sir;  without  it 
was  Lego. 

Q.  Was  you  intimate  with  the  woman  he  was  living  with  ? — ^A.  No, 
sir ;  I  was  not. 

Q.  When  did  you  first  see  her  ? — A.  1  could  not  tell  when  I  first  saw 
her. 

Q.  Don't  you  know  that  Brady  was  released  from  jail  on  the  same 
day  you  i)ut  him  in! — A.  Yes,  sir. 

Q.  How  long  after  he  was  put  in  jail  did  he  get  out? — A.  I  think  it 
was  in  the  afternoon  of  the  same  day. 

Q.  How  many  times  did  you  see  him  in  Bellefonte  after  he  was  re- 
leased from  jail? — A.  I  don't  recollect  of  seeing  him  but  the  once, 

Q.  Did  you  not  see  him  at  the  Bellefonte  depot  before  the  4.30  o'clock 
train  went  out? — A.  I  might  of  seen  him  at  the  station,  but  don't  recol- 
lect. 

Q.  Did  you  see  him  at  Port  Matilda  that  evening  after  the  arrival  of 
the  same  train ! — A.  I  don't  think  I  did. 

Q.  Who  came  with  you  from  Port  Matilda  to  Philipsburg  that  even- 
ing f— A.  W.  W.  Hale. 

Q.  Did  you  come  over  in  the  hack? — A.  I  did  not. 

Q.  Did  you  not  see  Ih^ady  in  the  hack? — A.  I  did  not. 

Q.  Did  you  have  any  conversation  at  any  time  with  Brady  on  thel 
subject  of  bail? — A.  I  did. 

Q,  When? — A.  The  time  that  I  first  arrested  him. 

Q.  Did  you  say  anything  to  him  at  any  other  time  about  bail? — Al.  t 
did  not. 

Q.  Did  he  to  you  !— A.  He  did. 

Q.  When  ? — A.  The  morning  that  Charley  Lego  and  I  went  to  his 
house. 
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Q.  When  was  tbat! — A.  The  morning  that  I  took  him  over. 

Q.  Did  you  speak  to  him  then  about  furnishing  him  bail? — A.  I  did  ' 
not. 

Q.  Did  you  at  any  time  agree  to  furnish  him  bail  ? — A.  I  never  did. 

Q.  Didn't  you  tell  him  that  you  would  get  Casanova  to  go  his  bail  if 
lie  would  vote  th^  Democratic  ticket! — A.  I  never  thought  of  such  a 
tiling. 

Q.  Why  did  you  hold  the  time  of  taking  him  to  jail  until  the  day 
before  the  election  * — A.  There  was  several  reasons  for  it. 

Q.  Give  the  reasons. — A.  One  was,  Mr.  Walker  was  out  to  my  house; 
said  I  had  got  to  take  care  of  that  man.  I  told  him  that  I  had  got  to  go 
over  with  Mr.  Callahan  as  soon  as  he  got  home^  and  he  said  I  must  take 
care  of  him  immediately.  He  said  he  was  going  off  into  the  lumber 
woods  in  Clearfield  County.  I  told  him  I  would  take  him  as  soon  as 
Callahan  got  home  and  not  before ;  and  I  think  it  was  on  Saturday  night 
tliat  Mr.  Callahan  got  home  that  I  was  notified.  I  took  him  over  on 
Monday  morning.     . 

JACKSON  GORTOX. 

Adjourned  to  meet  at  8^  o'clock  Tuesday,  April  8,  A.  D.  1879. 

Met,  as  per  adjournment,  Tuesday,  April  8,  A.  D.  1879,  at  8J  o'clock 
a.  m. 

J.  L.  Spangler  and  D.  F.  Fortney,  esqs.,  appear  as  counsel  for  con- 
testant and  D,  H.  Hastings  and  S.  D.  Gray,  esqs.,  appear  as  counsel  for 
contestee. 

J.  G.  WiGHAMAN,  being  produced,  sworn,  and  examined  by  D.  F. 
Fortney,  Esq.,  on  the  part  of  the  contestant,  deposeth  as  follows : 

Question.  State  your  age  and  residence. — Answer.  My  age  is  thirty- 
eight  years.  My  residence  is  Philipsburg  Borough,  Centre  County,  Penn- 
sylvania. 

Q.  How  long  have  you  lived  in  the  borough  of  Philipsburg! — A. 
Twelve  years. 

Q.  Where  were  you  born  ! — A.  HoUidaysburg,  Blair  County,  Penn- 
sylvania. 

Q.  How  long  have  you  been  a  citizen  of  Pennsylvania? — A.  I  was  a 
citizen  all  my  life. 

Q.  State  whether  or  not  you  have  paid  a  State  or  county  tax  within 
two  years  preceding  the  5th  of  November,  1878. — ^A.  I  have  always  paid 
my  State  and  county  taxes. 

Q.  State  when  and  to  whom  you  paid  the  tax. — A.  I  think  I  paid  it  in 
the  beginning  of  January,  1878,  to  Jackson  Gorton. 

Q.  State  for  what  year  the  tax  you  paid  to  Gorton  was  assessed  ? — A. 
1  could  not  do  it. 

Q.  State  whether  or  not  you  voted  at  the  election  held  in  Philipsburg 
on  the  5th  of  November,  1878.— A.  Yes. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  ? — A.  Andrew 
G.  Curtin. 

(Counsel  for  contestee  requests  .the  counsel  for  contestant  to  state  the 
object  of  the  testimony,  wherein  it  is  rebuttal. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  1st, 
because  counsel  for  contestant  declines  to  state  the  purpose  thereof  or 
wherein  it  is  rebuttal ;  2d,  because  his  testimony  is  not  rebuttal  in  any 
sense;  and  reserving  these  objections,  claim  the  right  to  ask  the  com- 
mittee of  Congress  to  strike  out  the  above  testimony,  decline  to  cross- 

xamine  the  witness.) 

J.  G.  WIGHAMAN. 
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Ct,   S,  FLECrAL,  bein^  produced,  affirmed,  and  examined  by  J.  L. 
'  Spangler,  Esq.,  on  the  part  of  the  contestant,  deposeth  as  follows: 

Question.  State  where  you  reside. — Answer.  Philipsburg  Borough,  } 
Centre  County,  Pennsylvania.  •' 

Q.  Are  you  acquainted  with  Maj.  George  H.  Zeigler,  Henry  Stock- 
bridge,  and  H.  H.  He  wit  ? — A.  I  am. 

Q.  Are  they  all  leading,  active,  and  prominent  Republicans  ! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  too  lead- 
ing and  puts  the  answer  in  the  mouth  of  the  witness.) 

A.  They  are  considered  as  such,  I  believe. 

Q.  What  part  did  they  take  in  the  election  for  Philipsburg  Borough, 
on  November  5, 1878 ! — A.  Took  a  very  active  part.  George  Zeigler  run 
his  own  rig  and  seemed  to  be  very  aetive  in  getting  voters  in.  Stock- 
bridge  had  charge  of  the  window-book  part  of  the  time. 

(Counsel  for  contestee  protests  against  counsel  for  contestant  stating 
a  portion  of  the  answer  and  asking  the  witness's  assent  thereto  and  re- 
quiring it  to  be  placed  on  the  notes  as  part  of  the  answer. 

Whicli  said  assertion  counsel  for  contestant  denies.) 

Q.  Arej'ou  acquainted  with  Benjamin  Jones  I — A.  I  am. 

Q.  State  his  politics. — A.  1  believe  he  is  a  Republican. 

Q.  What  position  did  he  hold  on  the  election  board  at  the  election  of 
November  5,  1878? — A.  Judge  of  the  election. 

Q.  State  if  you  had  any  conversation  with  Major  Zeigler,  Henry 
Stockbridge,  and  H.  H.  Hewit  on  the  morning  of  the  election  day,  in 
reference  to  the  tn^atnient  of  the  overseers  of  that  election;  and  if  so, 
state  what  that  conversation  was. 

(Counsel  for  contestee  objects  to  the  question  because  it  is  immaterial, 
hearsay,  and  not  rebuttal.) 

A.  I  was  coming  up  the  street  and  met  Zeigler,  Stockbridge,  and 
Hewit  at  Herlinger's  corner  J  they  seemed  to  be  very  angry  about  the 
overseers  being  phvced  on  the  board ;  Zeigler  made  the  remark  that  they 
would  ''put  them  out  of  that  by  force;''  Stockbridge  made  the  remark, 
"And  we  will  doit,  too ;"  Hewit  muttered  something ;  I  could  not  tell  what 
it  was,  but  it  was  sanctioning  what  the  others  said;  Zeigler  made  there- 
mark  that  they  had  had  a  conference  with  the  judge;  that  they  would, 
treat  them  as  though  they  Avere  not  there.  This  was  the  whole  conversa- 
tion. 

Cross-examined  by  D.  H.  Hastings,  Esq. : 

(Counsel  for  contestee  obje(!ts  to  the  above  testimony  because  it  is 
hearsay  and  not  rebuttal,  and,  if  it  have  any  value  whatever,  is  part  of. 
contestant's  case  in  chief,  reserving  these  objections,  proceeds  to  cross- 
examine.) 
''Q.  Who  did  you  say  was  the  Republican  window-book  man  at  that- 
election! — A  I  think  I  saw  Stockbridge  with  it  a  part-  of  the  time;  I] 
don't  remember;  it  seems  to  meHarry  Simlerhadit;  I  won't l>e positive. " 

Q.  Who  w  as  the  window-boot  man  for  the  Greenback  party  on  that  i 
day  f — A.  I  don't  remember. 

Q.  Was  not  Jeremiah  Sankey  the  window-book  man  that  day  ! — ^A.  I 
don't  know,  indeed. 

Q.  Who  was  the  window-book  man  for  the  Democrat  party  that  day! ; 
— A.  I  don't  remember. 

Q.  Hid  you  iu>t  see  J.  ^.  Casanova,  chairman  of  the  Democratic  bor- 
ough committee,  at  the  polls  with  the  window-book  that  day? — ^A.  I 
don't  think  he  kept  the  window-book  all  that  day. 

Q,  Did  you  see  him  at  the  polls  that  day? — ^A.  I  did. 
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Q.  Did  you  not  see  bim  have  the  window-book  in  his  bauds! — A.  I 
saw  him  have  a  list ;  I  do  not  know  if  it  was  a  window-book  or  not. 

Q.  Did  not  the  Democrats  have  one  or  more  men  at  the  window 
checking  off  votes  all  that  day? — A.  I  don't  know;  but  I  think  they 
had. 

Q.  Who  were  they! — ^A.  I  don't  know  who  the  parties  were. 

Q.  Did  you  have  the  window-book  part  of  that  day  at  the  polls?— A. 
}^o,  sir. 

Q.  Were  you  not  at  the  polls  frequently  that  day  ! — A.  I  was  there 
two  or  three  times. 

Q.  WTiat  were  you  doing  there  those  times  ? — A.  I  just  went  up  to 
see  how  they  were  getting  along. 

Q.  Were  you  not  workmg  in  the  interest  of  the  Democratic  party  that 
day! — ^A.  I  took  no  active  part  in  it. 

Q.  llow  do  you  remember  so  well  about  the  Republican  window-book 
men  when  your  recollection  is  so  poor  about  the  Greenback  and  Demo- 
cratic window-book  men  ! — A.  1  was  not  watching  what  our  men  were 
doing,  I  was  watching  what  the  other  fellows  was  doing. 

Q.  If  you  were  watching  what  the  other  parties  were  doing,  why  don't 
you  recollect  an5i:hing  about  the  Greenbackers! — A.  I  didn't  pay  so 
particular  attention ;  of  course  1  saw  Sankey  there  and  other  Green- 
backers;  I  didn't  pay  much  attention  to  the  Greenbackers,  because  I 
didn't  think  they  would  amount  to  much. 

Q.  Was  ^lajor  Zeigler's  wagon  or  conveyance  the  only  one  that  was 
used  that  day  to  bring  voters  to  the  polls  ! — A.  No,  sir. 

Q.  What  others  were? — A.  There  was  a  number  of  rigs  out;  I  can't 
remember  them  just  now;  the  Ilepublicans  had  several  out,  and  so  had 
the  Democrats. 

Q.  Mention  the  Democrats  who  had  rigs  out  that  day  ! — A.  Chester 
Mmison's  team  was  out,  and  L.  G.  Liugle's,  and  some  others  I  don't 
remember. 

Q.  Was  James  Wighaman's  rig  out  that  day  for  that  purpose ! — A.  1 
beheve  it  was. 

Q.  Can  you  now  remember  any  other  Democrats  whose  rigs  were  out 
that  day  for  that  purjiose  ? — A.  I  can't  state  positively,  but  I  know  there 
was  others  out. 

Q.  At  the  time  you  visited  the  polls  that  day  did  you  not  see  a  numr 
ber  of  Democrats  about  the  voting  place  f — A.  I  did. 

Q.  State  the  politics  of  Chester  Munson,  L.  G.  Lingle,  and  J.  G.  Wigh- 
aman. — A.  Chester  Munson  and  Lingle,  I  believe,  are  considered  good 
Democrats. 

Q.  Do  you  not  know  the  fact  that  Mr.  Wighaman  was  on  the  witness 
stand  just  before  you,  and  that  he  testified  that  he  voted  for  Hon.  A.  G. 
Curtin  for  Congress! — A.  I  heard  him  say  he  did  before  he  testified. 

Q.  Please  state  your  politics! — A.  I  am  a  Democrat. 

Q.  At  the  two  or  three  different  times  you  visited  the  polls  on  that 
election  day,  did  you  hear  or  see  any  improper  treatment  of  J.  J.  Lingle, 
or  Albert  Owen,  esq.,  by  Major  Zeigler,  Henry  Stockbridge,  and  H.  H. 
Hewit!— A.  I  did  not. 

Q.  At  the  times  you  visited  the  polls  that  day  did  you  not  find  the 
election  proceeding  in  the  usual  orderly  manner? — A.  While  I  was 
there  it  was. 

Q.  Has  it  not  been  the  custom  for  years  for  the  different  political  par- 
ties to  have  window-book  men  at  the  polls  on  election  days  ? — A.  It  has 
been  here,  I  believe. 

Q.  Did  Major  Zeigler,  Henry  Stockbridge,  H.  H.  Hewit,  or  any  other 
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persons,  do  any  violence  to  the  overseers  that  day  that  you  know  of  !— 
A.  None  that  I  know  of. 

Q.  State  the  politics  of  Albert  Owen  and  J.  J.  Lingle,,  esqs.  ? — ^A. 
Albert  Owen  is  considered  a  Democrat,  and  J.  J.  Lingle  claims  to  be  a 
Pendleton  Greenbacker. 

Q,  Bo  you  know  of  any  other  Pendleton  Greenbackers  in  this  neigh- 
borhood except  J.  J.  Lingle,  esq.  ? — A.  I  claim  to  be  a  Pendleton  Green- 
backer. 

Q,  You,  being  a  Pendleton  Greenbacker,  voted  the  Democratic  ticket  - 
last  fallj  did  you  not  ? — A.  I  did. 

Q.  Don't  the  Pendleton  Greenbackers  vote  the  Democratic  ticket  !— 
A.  I  don't  know  that. 

W.  FLEGAL. 

iVIicnAEL,  MoYER,  being  produced,  sworn,  and  examined  by  George 
E.  Bakrett,  jr.,  esq.,  on  the  part  of  the  contestant,  deposeth  as  follows: 

Question.  Where  were  you  born  and  what  is  your  age? — Answer. 
Germany ;  my  age  is  .'^2  years. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States! 

(Counsel  for  contestee  objects  to  the  question  because  there  is  better 
evidence  of  the  fact  asked  for.) 

A.  I  am. 

i).  AY  ill  you  i>roduce  your  certificate  of  naturalization? — A.  I  will. 

( Witni'ss  produces  certificate  of  naturalization  from  the  court  of  Clear- 
field County,  dated  September  26,  1866,  signed  by  D.  F.  Etzwiler,  pro- 
thonotary,  and  with  the  seal  of  said  court  thereunto  attached,  the  cer- 
tificate setting  forth  that  witness  came  to  this  country  under  the  age  of 
38  years.) 

(Counsel  for  contestee  objects  to  this  method  of  attempting  to  put  the 
alleged  naturalization  paper  in  evidence  in  the  abov^e  manner,  tor  the 
reason  that  the  foregoing  statement  is  not  a  full,  true,  and  correct  copy 
of  the  alleged  paper ;  second,  because  there  is  no  proof  of  the  genuine- 
ness of  the  seal  thereon  or  of  the  signature  of  the  prothonotary  who 
signed  the  same.)  ' 

Q.  Were  you  natmalized  in  open  court  on  the  day  of  the  date  of  the 
certificate  yon  have  just  produced  I 

(Counsel  for  contestee  objects  to  the  question  because  it  is  too  leading 
anil  because  it  assumes  facts  that  have  not  yet  been  proved.) 

A.  Yes,  sir. 

Q.  Where  did  you  reside  on  the  6th  day  of  [N'ovember,  1878  ? — A. 
IVlorris  Township,  Centre  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  in  the  election  district  of  Eush  Township  for  at  least  two  mouths 
next  preceding  the  oth  day  of  November,  1878. 

(Counsel  for  contestee  objects  to  the  question  as  being  too  leading.) 

A.  Yes,  sir. 

Q,  Had  you  within  the  two  years  immediately  preceding  the  5th  day 
oi' November,  1878^  i)aid  a  State  or  county  tax  which  had  been  assessed 
at  least  two  months  and  paid  at  least  one  month  prior  thereto  f — ^A. 
Yes,  sir. 

(Witness  produces  receipt,  of  which  the  following  is  a  copy :) 

''Rec'd  Eusli  Township,  July  2d,  1877,  of  M'chel  Moyer  4:.fJ^  dollars, 
balaurtnces  on  taxes  for  1875  &  1876,  State  &  co.,  school  &  x)oor  for  1875 
&  jiour  for  1870. 

(Signed)  "H.  B.  WILCOX,  CoU.'' 
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• 

(Counsel  for  contestee  objects  because  the  original  receipt  lias  not 
been  accoimtecl  for,  nor  bas  it  been  shown  that  there  was  any  receipt 
given ;  2d,  because  it  bas  not  been  shown  by  competent  testimony  that 
this  is  a  tnie  and  correct  copy  of  the  original. 

Counsel  for  contestant  answer  the  foregoing  objection  by  stating  that 
the  witness  produced  his  original  receipt  to  the  notary  public,  and  the 
game  was  copied  by  him  on  the  notes  of  testimony.) 

Q.  Do  you  own  property  in  Morris  Townshij),  Clearfield  County, 
Pennsylvania  f— A.  Yes,  sir. 

Q.  Did  you  pay  upon  that  property  a  State  or  county  tax  for  1677  ? — 
A.  Yes,  sir. 

Q.  Did  you  likewise  pay  a  State  or  county  tax  for  1878? — A.  Yes, 
sir. 

Q.  Did  you  vote  in  the  election  district  of  Rush  Township  on  the  5th 
day  of  November,  1878,  and  if  so,  for  whom  did  you  vote  for  Congress  f — 
Yes,  sir;  I  did,  and  voted  for  Andrew  G.  Curtin. 

Cross-examined  by  counsel  for  contestant,  who,  reserving  all  legal 
objection  to  the  relevancy  and  competency  of  the  testimony  of  this  wit- 
ness, proceeds  to  cross-examine : 

Q.  Did  you  pay  a  State  or  county  tax  for  the  year  1877  ? — A.  Yes, 
sir. 

Q.  To  whom  did  you  pay  it ! — A.  I  don't  know  who.  I  paid  it  to 
some  man  here  in  town;  he  gave  me  a  receipt,  but  I  couldn't  find  it. 

Q.  When  did  you  pay  said  tax! — ^A.  I  can't  recollect  that. 

Q.  Where  did  you  reside  in  the  year  1877  ! — A.  In  Eush  Township, 
Centre  County. 

Q.  Was  the  tax  paid  to  the  collector  of  Eush  Township  ? — ^A.  I  guess 
it  was. 

Q.  Do  you  know  certainly  that  you  paid  a  State  or  county  tax  for  that 
year ! — A.  Yes,  sir. 

Q.  Did  you  pay  it  during  the  year  1877  ! — ^A.  I  am  not  sure  about 
that. 

Q.  Did  you  pay  the  tax  yourself  for  which  this  receipt  purports  to 
have  been  given! — ^A.  Yes,  sir. 

Q.  Where  was  this  tax  assessed  ! — A.  In  Eush  Township,  I  suppose. 

Q.  Was  H.  B.  Wilcox  the  collector  of  State  and  county  tax  for  the 
years  1875  and  1876  in  Eush  Township  ! 

(Counsel  for  contestant  objects  to  the  question  for  the  reason  that  the 
receipt  produced  by  witness  and  copied  as  a  part  of  this  record  is  a  re- 
ceipt only  for  the  year  1875.) 

A.  That  I  don't  know. 

Q.  W^as  he  the  collector  of  State  and  county  taxes  for  the  year  1875! — 
A.  Yes,  sir. 

Q.  Did  you  pay  him  any  State  or  county  taxes  in  that  year ! — A. 
Yes,  sir. 

Q.  Was  he  the  collector  for  State  and  county  tax  for  the  year  1876  ! 

(Counsel  for.  contestant  objects  to  the  question  because  it  has  been 
answered.) 

A.  I  don't  know  anything  about  it. 

Q.  Do  you  know  whether  or  not  H.  B.  Wilcox  was  ever  collector  for 
State  and  county  taxes  ! — ^A.  I  know  that  he  was. 

Q.  How  do  you  know  that  fact ! 

(Counsel  for  contestant  objects  to  the  question  because  witness  has 
already  said  that  H.  B.  Wilcox  was  collector  of  Stat«  and  county  taxes 
in  Bush  Township ;  that  he  paid  him  such  tax  and  received  his  receipt 
as  collector.) 
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A.  Well,  he  came  to  me  and  showed  me  his  book,  and  said  he  had 
taxes  against  me. 

nieeeipt  shown  witness.) 

Q.  Is  that  the  signature  qf  H.  B.  Wilcox  ? — A.  I  don't  know ;  I  never 
saw  his  signature ;  all  I  know  he  gave  me  this  receipt. 

Q.  Did  you  see  him  sign  this  receipt  f — A.  Yes,  sir ;  I^did. 

Q.  How  much  did  you  pay  him  for  a  county  and  State  tax  ? — ^A.  I 
don't  know. 

Q.  Do  you  know  whether  or  not  H.  B.  Wilcox  gave  you  credit  for  the 
amount  of  your  State  and  county  taxes  for  the  year  1875! — ^A.  He 
marked  it  on  his  book,  paid. 

Redirect  by  Geo.  R.  Barrett,  Jr.,  Esq. : 

Q.  How  long  have  you  lived  in  Rush  Township? — ^A.  Fifteen  or 
twenty  years. 

Q.  Do  you  always  pay  your  taxes  when  the  collector  calls  for  them! — 
A.  Yes,  sir. 

Recross-examination : 
Q.  Have  you  paid  your  State  and  county  taxes  for  the  year  1878  ? — 
A.  They  haven't  asked  me  for  it  yet. 

MIKL  MOYTER. 
Adjourned  to  meet  at  1  o'clock  this  p.  m. 

Met  as  per  adjournment  at  IJ  o'clock  this  p.  m. 

J.  C.  Naser,  being  produced,  sworn,  and  examined  by  J.  L.  SPANaLEB, 
Esq.,  on  the  part  of  the  contestant,  depose th  as  follows : 

Question.  State  where  you  reside. — Answer.  Rush  Township,  Centre 
County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  Rush  Township  ? — ^A.  About  five 
years. 

Q.  State  if  you  were  township  assessor,  and  for  when  ! — ^A.  I  was,  for 
1878. 

Q.  Are  you  a<».quainted  with  Lewis  Fike  ? — A.  Yes,  sir. 

Q.  How  long  have  you  known  him? — A.  I  think  about  seven  or  eight 
years. 

Q.  Where  does  he  reside  ? — A.  Rush  Township. 

Q.  Can  you  tell  us  whether  or  not  his  State  and  county  taxes  have 
been  paid  in  Rush  Township  within  two  years  preceding  the  election  of 
November  5,  1878  !— A.  I  paid  his  taxes  in  the  spring  of  1878,  before 
the  township  election. 

Q.  To  whom  ?— A.  To  Fred.  H.  Dale,  collector  of  State  and  county 
taxes. 

Q.  Did  vou  pay  those  taxes  with  his  knowledge  and  consent  t — A.  I 
did. 

S.  State  his  politics !— A.  He  told  me  he  voted  the  straight  Demo- 
cratic ticket! — A.  *1  gave  him  a  ticket  to  that  effect. 

Q.  Did  he  vote  that  ticket! — A.  He  said  he  did. 

Q.  Are  you  acquainted  ^ith  Thomas  Cameron  ? — A.  Yes,  sir. 

Q.  Where  does  he  reside  ! — A.  Rush  Township  (Beaver  Mills). 

Q.  What  do  you  know  about  his  State  and  county  taxes  ! — A.  I  paid 
a  State  and  county  tax  for  him  a  few  days  after  I  made  the  sixty-day 
assessment  to  Fred.  H.  Dale,  collector,  in  1878. 

Q.  Was  that  a  month  before  the  election  of  November  5,  1878 1 

(Counsel  for  contestee  objects  to  the  question  because  it  is  too  leading.) 

A.  Yes,  sir  5  it  was  over  a  month. 
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Q.  How  (lid  you  come  to  pay  his  taxes  f — ^A.  He  asked  me  to  pay  it 
for  him  so  that  he  could  get  his  vote. 

Q.  Are  you  acquainted  with  John  McCord  f — A.  Yes,  sir. 

Q.  Where  does  he  reside  ? — A.  Six  Mile  Run,  Rush  Township. 

Q.  What  do  you  know  about  his  taxes  f — A.  When  I  was  making  my 
sixty-day  assessment,  he  said  that  he  didn't  know  whether  his  taxes 
were  paid,  as  he  could  not  find  his  receipt.  I  told  him  to  hunt  for  his 
receipt  until  I  returned.  AVhen  I  came  back,  he  said  he  had  found  his 
receipt  and  he  said  it  waa  all  right,  that  the  two  years  would  not  be  up 
until  January,  1879. 

(Counsel  for  contestee  objects  to  the  answer  because  it  is  hearsay.) 

Q.  Are  you  acquainted  with  Thomas  Cartwright  f — ^A.  Yes,  sir. 

Q.  How  long  have  you  known  him? — A.  Four  or  five  years. 

Q.  Where  does  he  reside! — A.  Rush  Township. 

Q.  What  do  you  know  about  his  taxes  ? — A.  He  went  to  the  window 
to  vote  on  election  day;  the  board  asked  him  for  his  receipt;  he  said  he 
had  not  any.  He  said  "  Do  any  of  you  know  where  the  tax  collector  is  f  " 
said  he  to  Dale,  "  How  is  it  about  my  taxes?"  Dale  said,  "It's  all  right 
for  you  to  vote";  he  put  in  his  vote  and  it  was  taken. 

(Counsel  for  contestee  objects  to  the  above  because  it  is  hearsay.) 

Q.  Who  is  Fred.  H.  Dale  ? — ^A.  State  and  county  tax  collector  for  Rush 
Township. 

Q.  State  his  politics. — ^A.  He  is  generally  Republican  but  he  told  me 
he  was  going  to  vote  the  Greenback  ticket  last  fall. 

Q.  State  whether  or  not  you  assessed  Thomas  Cameron,  Lewis  Fike, 
John  McCord,  and  Thomas  Cartwright  in  the  year  1878. — A.  I  assessed 
them  all. 

Cross-examined  by  D.  H.  Hastings,  Esq.: 

Q.  State  your  politics. — A.  I  always  vote  the  Democratic  ticket. 

Q.  Have  you  any  objection  to  state  for  whom  you  voted  for  the  office 
of  Congress  last  fall  ? — A.  I  voted  for  Andrew  G.  Curtin. 

Q.  For  what  years  were  you  assessor  for  Rush  Township  ? — A.  For 
J878. 

Q.  WTien  did  you  return  to  the  commissioners'  Affice  the  regular  as- 
sessment for  1878? — A.  I  can't  tell  you  the  day;  I  Qiiuk  it  was  the  3d 
of  May. 

Q.  When  did  you  return  the  sixty-day  assessment  list? — A,  Sixty 
days  before  the  election  of  November  5,  1878. 

Q.  Do  you  remember  the  exact  time  you  paid  the  taxes  of  Lewis 
Fike? — A.  It  was  some  thirty  days  before  our  spring  township  election 
in  1878. 

Q.  Do  you  remember  the  amount  of  them? — A.  I  do  not. 

Q.  Did  Thos.  Cameron  pay  you  back  the  money  you  paid  for  his 
taxes  ? — A.  He  has  not  yet. 

Q.  When  did  you  give  him  his  tax  receipt? — A.  On  the  day  of  the 
election,  November  5, 1878. 

Q.  Did  you  fill  up  or  have  filled  up  any  blanks  in  his  tax  receipt  ? — 
A.  I  think  not 

Q.  Did  you  get  any  receipts  for  taxes  from  Mr.  Dale  with  the  name 
and  amount  of  taxes  left  blank  ? — A.  No,  sir. 

Q.  Did  you  get  any  with  the  name  left  blank? — A.  I  don't  remember 
of  getting  any  with  the  name  left  blank. 

Q.  How  many  tax  receipts  did  you  give  out  to  persons  on  the  day  of 
the  election  ? — ^A.  Not  over  ten. 

Q.  Can  Lewis  Fike  read  ? — A.  Yes,  sir ;  and  write  a  good  hand. 
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Q.  What  is  John  McCord's  politics  ?— A.  He  claims  to  be  a  Demo- 
crat. 

Q.  Did  he  vote  in  Eush  Township  last  fall! — ^A.  I  did  not  see  him 
vote ;  he  told  me  was  coming  in  to  vote. 

Q.  What  is  Thomas  Cartwright's  politics? — A.  He  told  me  before  the 
election  last  fall  that  he  didn't  know  but  what  he  was  a  Gixjenbacker ;  I 
don't  know  how  he  did  vote. 

Q.  What  was  his  politics  before  there  was  a  Greenback  party  t — ^A, 
Pretty  hard  to  tell  his  pohtics;  sometimes  one  way  and  sometimes 
another. 

Q.  What  business  do  you  follow  in  Eush  Township! — A.  Farmer  and 
lumberman. 

Q.  Where  is  your  farm! — ^A.  One  in  Huston  Township  and  one  in 
Eush  Township. 

Q.  On  which  one  of  those  farms  do  you  generally  keep  your  family  f 
— A.  Black  Bear,  in  Eush  Township. 

Q.  What  part  of  your  family  lives  on  the  Huston  farm  and  has  lived 
there  for  about  the  last  year  ! — A.  My  stepson  and  stepdaughter. 

Q.  How  much  of  her  time  has  your  wife  spent  on  the  Huston  Town- 
ship farm  during  the  last  year! — A.  She  lived  there  about  two  months, 
off  and  on. 

Q.  Have  you  any  other  children  except  the  son  and  daughter  you 
spoke  of !— A.  Yes,  sir. 

JOHN  C.  NASEE. 

Bartlet  Cramer,  being  produced,  sworn,  and  examined  by  Geo.  E 
Barrett,  Jr.,  Ksq.,  oi;i  the  part  of  the  contestant,  deposeth  as  follows  : 

Question.  Where  do  you  reside! — ^Auswer.  Philipsburg  Borough, 
Centre  County,  Pennsylvania. 

Q.  Do  you  know  William  Hemphill ! — A.  Yes,  sir. 

Q.  State  whether  or  not  you  are  l^is  son-in-law  ! — A.  Yes,  sir ;  I  am 
his  son -in  law. 

Q.  Do  you  and  your  wife  keep  house  in  the  borough  of  Philips- 
burg ! — A.  Yes,  sir. 

Q.  How  long  have  you  been  married  to  William  Hemphill's  daughter! 
— A.  About  two  years  and  a  half. 

Q.  State  whether  or  not  William  Hemphill  makes  his  home  with  you  ! 

(Counsel  for  contestee  objects  to  the  question,  because  it  is  too  lead- 
ing-) 

A.  Yes,  sir;  he  does. 

Q.  State  how  long  he  has  made  his  home  with  you  ! — A.  About  tliree 
years  with  me. 

Q.  Does  your  wife  do  his  washing  for  him  ! — A.  Yes,  sir ;  she  does 
his  washing  and  mending. 

Q.  St4ite  whether  he  has  a  room  in  your  house  which  he  uses  at  his 
pleasure. — A.  He  has. 

Q.  Is  William  Hemphill's  wife  dead  ! — ^A.  Yes,  sir ;  she  is. 

Q.  Has  he  any  other  home  but  your  house  ! — A.  No,  sir ;  he  has  not. 

Q.  Where  were  you  born,  and  what  is  your  age! — ^A.  I  was  born  in 
Clearfield  County,  Pennsylvania,  and  am  twenty -four  years  old  on  the 
27th  day  of  September. 

Q.  Had  you  re^iided  in  the  State  of  Pennsylvania  for  one  whole  year, 
and  in  the  election  district  of  Philipsburg  Borough  for  at  least  two 
months  immediately  jw/eceding  the  5th  day  of  November,  1878! — A. 
Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
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1878,  paid  a  State  or  county  tax  which  had  been  assessed  at  least  two 
months  and  paid  at  least  one  month  prior  thereto! — ^A.  Yes,  sir;  I 
have. 

Q.  Did  yon  vote  in  the  election  district  of  Philipsburg  Borough  on 
the  5th  day  of  November,  1878;  and,  if  so,  for  whom  did  you  vote  for 
Congress  f — A.  I  did  vote  in  that  district,  and  for  A.  G.  Curtin. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  wherein 
he  attempts  to  qualify  himself  as  a  legal  voter,  because  it  is  not  rebuttal 
in  any  sense,  and  proceeds  to  cross-examine.) 

Q.  William  Hemphill  is  a  butcher,  is  he  not ! — A.  Yes,  sir. 

Q.  His  butcher  shop  and  place  of  business  is  in  Rush  Township,  is  it 
not! — A.  Yes,  sir. 

Q.  Does  William  Hemphill  sleep  over  there  at  his  butcher-shop  ? — A, 
Yes,  sir. 

Q.  How  long  had  he  been  in  the  habit  of  sleeping  in  his  shop  before 
2s^ovember  5, 1878!— A.  He  had  been  sleeping  about  two  years  over 
there. 

Q.  State  whether  or  not  his  son  did  not  stay  with  him  over  there  ! — 
A.  His  son  had  been  living  with  him  about  two  months  since  the  elec- 
tion, and  did  not  live  there  l)efore. 

Q.  Who  does  his  cooking  over  there! — ^A.  Mr.  Hemphill  does  it  him- 
self. 

Q.  How  often  was  he  in  the  habit  of  bringing  his  washing  over  from 
Kush  Township  to  your  wife  to  have  her  wash  them  ! — A.  He  brought 
them  over  regularly  every  week. 

Q.  Did  he  not  sometimes  do  some  little  washing  for  himself  in  Eush 
Township  ? — ^A.  He  does  no  washing  for  himself,  only  his  overalls. 

Q.  How  many  nights  did  he  §leep  in  your  house  for  two  months  before 
November  5,  1878  ! — A.  Not  any  as  I  can  mind  of. 

Q.  How  many  meals  did  he  take  in  your  house  during  that  time  ! — A. 
He  eat  about  once  or  twice  a  day. 

his 
BARTLBT  +  CRAMER. 
mark. 
Attest: 

W.  E.  Irwin. 

E.  O.  Mattern,  being  produced,  sworn,  and  examined  by  J.  L.  SpanGt- 
LER,  Esq.,  on  the  part  of  the  contestant,  deposeth  as  follows : 

Question.  Where  do  you  reside,  and  what  taxes  do  you  collect! — 
Answer.  Philipsburg  Borough  j  and  State,  and  county  taxes  for  the 
year  1878. 

Q.  Are  you  acquainted  with  Samuel  Miller  f — A.  I  am. 

Q.  How  long  have  you  known  him,  and  where  does  he  reside  ! — A, 
All  my  life ;  he  resided  in  Philipsburg  Borough  in  1878. 

Q.  State  his  politics. — A.  Republican. 

Q.  For  whom  did  he  vote  for  Congress  ? — A.  I  could  not  tell  that. 

Q.  Did  he  vote  at  the  election  of  November  5, 1878,  held  for  the  bor- 
ough of  Philipsburg  f — A.  I  think  he  did. 

Q.  Did  you  give  him  a  tax  receipt  for  nis  State  and  county  taxes  for 
the  year  1878,  and  if  so,  under  what  circumstances! — A.  I  did;  he  was — 
I  mean  his  name  was  not  on  the  duplicate.  I  gave  him  a  receipt  on  or 
about  the  4th  of  October,  to  counterbalance  the  one  I  gave  to  Mr.  Casa- 
nova for  Lewis  Frank,  neither  of  them  being  on  the  duplicate. 

Q.  When  did  you  give  him  a  receipt! — ^A.  On  or  about  October  4, 
1878. 
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Q.  Wliat  did  be  say  to  you  when  he  got  your  receipt? 

(Counsel  for  con testaut  objects  to  the  question  because  it  is  hearaay, 
Mr.  Miller  being  in  full  life  and  able  to  testify  for  himself.) 

A.  1  don't  recollect  what  he  said. 

Q.  How  did  you  come  to  give  him  a  tax  receipt,  when  his  name  was  1 
not  on  the  duplicate!  ^ 

(Counsel  for  contestee  objects  to  the  question,  because  it  has  been  : 
asked  and  answered  before.) 

A.  Just  merely  because  he  wanted  it. 

Q.  Was  any  tax  assessed  against  him  at  all? — ^A.  Ko,  sir. 

Q.  How  unich  tax  did  you  collect  from^'him? — A.  Twenty  cents. 

Q.  Did  he  say  anything  to  you  at  the  time  of  getting  the  receipt 
about  his  being  unable  to  vote  at  the  election  of  November  5, 1878,  unless 
you  gtave  him  a  receipt? 

(Counsel  for  contestee  objects  to  the  question,  because  the  question 
calls  for  hearsay  testimony,  which  is  incompetent,  Mr.  Miller  being  alive 
and  able  to  testify  for  himself.) 

A.  He  saiil  he  was  unable  to  find  a  receipt  of  1877. 

Q.  What  relation  is  Samuel  Miller  to  you? — A.  An  uncle. 

Q.  Where  does  he  reside  at  present? — A.  Port  Matilda,  Centre  County,  : 
Pennsylvania. 

Q.  What  is  the  distance  from  Philipsburgh  to  Port  Matilda  by  the  - 
road  usually  traveled  by  conveyances? — A.  About  12  miles. 

Q.  What's  the  distance  by  rail  ? — A.  About  32  miles. 

Q.  On  what  day  are  you  testifying? — A.  8th  of  April,  1879. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  bec^ause  . 
contestee  has  received  no  legal  notice  whatever  that  this  witness  woald 
be  produced  and  examined;  second,  because  the  testimony  is  not  re-  • 
buttal  in  any  sense,  and  the  committee  in  Congress  is  hereby  requeste<l 
to  throw  out  the  same ;  reserving  these  objections,  proceeds  to  cross- 
examine.) 

Q.  When  did  Samuel  Miller  move  from  Philipsburg  Borough  to  Port  : 
Matilda,  Centre  County,  Pennsylvania? — A.  Within  the  last  two  weeks.  ; 

Q.  Had  he  been  living  in  Fhihpsburgh  Borough  during  the  year  pre-  ' 
vious  to  his  moving? — A.  He  had. 

Q.  Was  he  living  in  Philipsburg  Borough  during  the  time  th.it  testi- 
mony was  being  taken  in  said  borough  on  the  part  of  Hon.  A.  G.  Cur-  • 
tin  ? — A,  He  was. 

Q.  Kame  the  person  for  Avhom  you  gave  Casanova  a  tax  receipt,  said 
person  not  having  been  assessed. — A.  Lewis  Frank. 

Q.  At  whose  request  did  you  give  Mr.  Casanova  a  receipt  for  Lewis 
Frank  ? — A.  At  Mr.  Casanova's  request. 

Q.  At  the  time  you  gave  Mr.  Casanova  a  tax  receipt  for  Lewis  Frank, 
did  he  know  that  Lewis  Frank  was  not  assessed? — A.  He  did. 

Q.  Did  you  inform  him  that  Lewis  Frank  was  not  assessed  ? — ^A.  I 
did. 

Q.  What  reason  did  i^Ir.  Casanova  give  for  wanting  such  a  tax  re- 
ceipt when  he  knew  there  were  no  tiixes  assessed? — A.  No  reason  par- 
ticular more  than  since  his  admission  into  the  borough  he  would  like  to 
have  him  vote  there. 

Q.  Who  is  Mr.  Casanova  ? — A.  He  is  a  foreigner,  a  Cuban  by  birth, 
and  now  a  resident  of  Philipsburg  Borough. 

Q.  Do  you  know  whether  he  is  naturalized  or  not? — A.  I  think  he  is. 

Q.  What  position  did  he  occupy  in  the  Democratic  party  in  Phil- 
ipsburg Borough  last  fall  ? — A.  Ain'ominentj  chairman  of  the  Demo- 
cratic committee. 
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Q.  Was  he  not  at  the  polls  as  window-book  man  all  day  of  the  elec- 
tioa  held  November  5,  1878  f — A.  I  can  only  answer  for  part  of  it. 

Q.  What  is  the  politics  of  J.  J.  Lingle,  esq.  I 

(Counsel  for  contestant  objects  to  the  question,  because  it  is  not 
proper  examination,  not  being  interrogated  as  to  J.  J.  Lingle  in  his  ex- 
amination-in-chief.) 

A.  A  Democrat. 

Q.  Was  he  not  an  active  Democratic  politician  last  fall ! — A.  I  do  not 
know ;  I  did  not  pay  any  attention  to  him. 

Q.  How  many  tax  receipts  did  Casanova  pay  you  for  before  the  elec- 
tion last  fall  f — A.,  In  the  neighborhood  of  thirty. 

Q.  Were  not  these  tax  receipts  all  for  Democrats  or  persons  that  he 
expected  to  vote  the  Democratic  ticket  at  the  election  ? — A.  For  Demo- 
crats, and  those  he  thought  he  might  secure. 

Q.  State  the  amount  of  money  he  paid  you  for  those  receipts  ! — A.  I 
can't  recollect  exactly  just  now. 

Q.  Did  he  not  give  you  a  sum  of  money  over  and  above  the  amount 
of  taxes  of  the  thirty  persons  you  have  mentioned  as  a  contingent  fund 
to  pay  taxes  of  persons  whose  names  he  might  have  forgotten  or  over- 
looked ? — A.  He  ^id  not. 

Q.  Did  he  at  any  time  ofTer  to  give  you  five  dollars  on  account  of  any 
taxes  ? — ^A.  He  did  not  5  only  those  that  he  paid  or  secured  on  or  about 
October  4,  1878. 

Q.  Did  he  get  any  tax  receipts  from  you  between  Octobers,  1878,  and 
November  5,  1 878  ? — A.  Xot  unless  they  were  duplicates. 

Q.  Did  you  give  him  any  tax  receipts  on  the  day  of  the  election,  No- 
vember 5,  1878! — ^A.  1  think  I  wrote  him  a  duplicate  receipt. 

Q.  For  whom  ! — A.  I  have  forgotten  the  party. 

Q.  Where  did  you  give  it  to  him  ? — A.  In  my  office. 

Q.  Did  he  come  to  your  office  after  it  f — A.  I  think  he  sent  for  it. 

Q.  Was  the  party  for  whom  he  wanted  the  receipt  a  Democrat  or  Re- 
publican ? — A.  I  don't  recollect. 

Redirect  examination  by  G.  R.  Bareett,  Jr. : 

Q.  How  many  persons'  taxes  did  Henry  Stockbridge  pay  on  behalf  of 
the  Republican  party  of  Philipsburg  Borough ! — ^A.  In  the  neighbor- 
hood of  thirty. 

Q.  WTiat  were  the  politics  of  the  men  whose  taxes  Stockbridge 
paid ! — A.  I  presumed  them  to  be  Republicans. 

E.  O.  MATTERX. 

David  W.  Holt,  being  produced,  affirmed,  and  examined  by  D.  F. 
FoRTNEY,  Esq.,  on  the  part  of  the  contestant,  deposeth  as  follows: 

Question.  Stat^  your  age  and  residence. — ^Answer.  My  age,  forty-four 
years,  and  my  residence  is  Philipsburg  Borough,  Centre  County,  Penn- 
sylvania. 

Q.  Are  you  acquainted  Avith  David  Shoutz  ! — A.  I  am. 

Q.  State  whether  or  not  he  is  in  your  employ,  and  for  how  long  ? — A. 
He  is  and  has  been  for  nearly  two  years. 

Q.  State  whether  or  not  you  paid  a  State  or  county  tax  for  him ;  and 
if  so,  when,  and  to  whom! — A.  I  paid  a  State  and  county  tax  both.  I 
think  I  paid  it  to  John  A.  Mull. 

Q.  State  if  the  tax  you  paid  for  David  Shoutz  was  charged  to  him  on 
your  books  or  taken  out  of  his  wages ! — A.  I  think  it  was  5  it  was 
charged  up  to  him. 

Q.  State  if  you  know  how  David  Shoutz  voted  at  the  election  held 
on  the  5th  of  November,  1878,  for  Congress  ? 
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(Counsel  for  contestee  objects  to  the  qnestion,  because  there  is  better 
evidence  of  how  Shoutz  voted,  Shoutz  himself  being  in  full  life  and 
within  half  an  hour's  walk  at  this  time  of  the  place  where  this  testi- 
mony is  being  tiiken.) 

A.  1  did  not  see  his  ticket. 

(Counsel  for  contestee  makes  the  same  objection  to  the  testimony  of 
this  witness  as  was  made  to  the  testimony  of  E.  O.  Mattern,  the  witness 
last  called,  and  declines  to  cross-examine.) 

D.  W.  HOLT. 

Counsel  for  contestant  and  contestee  admit  the  fact  that  David  Shoutz 
voted  for  A.  G,  Curtin  for  Congress  at  the  election  held  on  the  5th  of 
November,  1878. 

David  W.  Holt  recalled. 

Question.  Do  you  know  Thomas  Cartwright  ? — Answer.  Yes,  sir. 

Q.  Did  you  pay  his  State  and  county  taxes  for  1878  ? — A.  I  did,  about 
the  first  of  August,  1878. 

(Counsel  for  contestee  objects  to  this  testimony  for  the  reasons  re- 
ferred to  when  he  was  previously  examined.) 

D.  W.  HOLT. 

State  of  Pennsylvania, 

Centre  County y  88 : 

I,  Wm.  E.  Irwin,  a  notary  public  in  and  for  the  said  State  and  county, 
before  whom  the  depositions  of  the  above-named  witnesses  were  taken, 
do  hereby  citify  that  said  witnesses  were  duly  qualified  and  examined 
at  the  times  and  places  as  stated  in  the  caption  to  these  depositions, 
and  subscribed  their  names  to  their  respective  depositions  in  my  pres- 
ence, and  that  the  questions  and  answers  in  said  depositions  were  taken 
down  by  me  truly  and  correctly  as  they  fell  from  the  lips  of  the  respec- 
tive counsel  and  witnesses. 

Witness  my  hand  and  notarial  seal  this  16th  day  of  April,  A.  D.  1879. 

[SEAL.]  WM.  E.  mWIN, 

Rotary  Public^  Commi88ioner. 

CLEARFIELD  COUNTY. 

Depositions  of  witnesses  produced,  sworn,  or  affirmed  on  the  part  of  An- 
drew G.  Curtin,  contestant,  relative  to  and  touching  the  matters  and 
things  set  forth  in  his  notice  to  Seth  H.  Yocum  that  he  would  contest 
bis  right  to  a  seat  in  the  Forty-sixth  Congress  of  the  United  States, 
and  in  rebuttal  and  answer  to  his  allegations  and  evidence  heretofore 
given  by  him,  Seth  H.  Yocum. 

HouTZDALE,  March  31, 1879 — 8.30  a.  m. 

S.  T.  Henderson  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  at  least  one  month 
preceding  the  election  of  November  5,  1878  ! 

(Counsel  for  contestee  requests  that  the  purpose  of  the  question  and 
the  testimony  sought  to  be  obtained  thereby  be  stated. 

Counsel  for  contestant  states  that  the  purpose  of  this  question,  as  well 
as  those  which  shall  follow,  is  to  show  that  this  witness  now  sworn  was 
a  qualified  elector  at  the  election  of  ]!»rovember  5,  1878,  in  the  township 
of  Woodward,  county  of  Clearfield,  and  United  States  of  America,  and 
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ill  the  twentietli  Concessional  district  of  the  State  of  Pennsylvania,  and 
also  to  show  who  said  witness  voted  for  for  Congress  at  said  election. 

Counsel  for  contestee  obje^^tts  to  the  question  asked  and  to  the  answer 
of  the  witness  thereto  for  the  reason  that  the  same  does  not  relate  to 
anything  proven  by  the  cont^stee,  and  is  therefore  not  rebutting  evi- 
dence, but  is  evidence  in  chief,  and  is  improper  and  not  testimony  at 
this  time,  and  counsel  for  contestee  will  ask  the  committee  who  shall 
hear  the  case  to  disregard  and  throw  out  the  testimony  thus  obtained.) 

Answer.  Yes,  sir. 

Q.  Did  3  ou  reside  in  the^State  of  Pennsylvania  for  at  least  one  year 
immediately  preceding  the  electii)n  of  November  5, 1878,  and  in  the  elec- 
tion district  of  Woodward  Township  for  at  least  two  months  immediately 
preceding  said  election  ? 

(Counsel  for  contestee  protests  against  the  testimony  sought  to  be 
obtained,  aud  renews  the  objections  made  to  the  preceding  question  for 
the  reasons  stated  therein,  and  objects  to  this  and  all  other  questions 
that  may  be  asked  the  witness  on  the  stand  touching  or  relating  to  his 
qualifications  as  a  voter  and  to  the  person  whom  he  voted  for  for  Con- 
gress.) 

A.  Yes,  sir. 

Q.  Are  you  above  the  age  of  22  years,  and  have  you  paid  a  State  or 
county  tax  within  two  years  immediately  preceding  said  election  which 
was  assessed  at  least  two  months  and  paid  at  least  one  month  before  the 
same! — A.  Yes,  sir. 

Q.  IMd  you  vote  at  said  election  in  Woodward  Township,  Clearfield 
County,  Pennsylvania! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  f 

(Counsel  for  contestee  objects  to  the  question  and  the  answer  thereto 
for  the  reasons  stated  in  former  objections,  it  being  incompetent  t©  prove 
in  rebuttal  for  whom  this  witness  voted  for  Congress.) 

A.  A.  G.  Curtin. 

(Counsel  for  contestee,  reserving  all  objections  heretofore  made  to  the 
testimony  of  this  witness,  and  also  the  right  to  ask  the  committee  who 
shah  hear  the  case  to  throw  out  and  disregard  the  same,  and  reserving 
all  legal  exceptions  to  this  testimony,  proceeds  to  cross-examine.) 

Q.  When  and  to  whom  did  you  pay  a  State  or  county  tax  within  two 
years  preceding  the  election  of  November  5,  1878  ! — A.  McGaughey,  on 
August  5,  1878. 

Q.  Was  that  the  only  State  or  county  tax  you  paid  within  those  two 
years? — A.  if o, sir. 

Q.  When  and  to  whom  did  you  pay  any  other  such  tax  ? — A.  I  think 
that  I  paid  ray  1877  tax  to  Joseph  Higgins ;  I  can't  tell  when  without 
bringing  receipt ;  I  didn't  know  it  required  that  or  I  would  have  brought 
the  receipt. 

Q.  Are  you  married  ! — A.  Yes,  sir. 

Q.  Did  yon  reside  in  Woodward  Township  with  your  wife  and  family 
tor  more  than  two  months  preceding  that  election  ? — A.  Yes,  sir. 

Q.  Where  were  you  born  ? — ^A.  In  Huntingdon  County,  Pennsylvania. 

Ee-examined : 
Q.  In  what  year  did  you  pay  your  State  and  county  tax  for  1877  to 
•Joseph  Hig^nsf — A.  I  think  1  am  mistaken  in  that  part;  think  1  paid 
that  to  MciGraughey. 
Q.  In  what  year  ? — A.  In  1877. 

Q.  When  you  say  McGaughey,  do  you  mean  D.  McGaughey,  treas- 
urer of  Clearfield  County  f— A.  Yes,  sir. 
214  c 
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Recross : 

Q.  Have  you  been  in  Woodward  Township  continuously  for  the  past 
ten  weeks  ? — A.  Yes,  sir. 

And  further  saith  not, 

S.  T.  HEXDERSON. 

Attest ; 

[SEAJL.]  JXO.  W.  WEIGLEY, 

Notary  FvMxc. 

John  Shannon  affirmed. 

Question.  AYere  you  a  citizen  of  the  United  States  for  at  least  oue 
month  preceding  the  election  of  November  5,  1878? 

(Courivsel  for  contestee  requests  that  the  puri^ose  of  the  questioD,  and 
the  testimony  sought  to  be  obtained  thereby,  be  stated. 

Counsel  for  contestant  states  that  the  purpose  of  this  que*stion  and  of 
those  that  shall  follow,  and  the  testimony  of  this  witness,  is  the  same  as 
the  testimony  and  like  questions  of  preceding  witness. 

Counsel  for  contestee  objects  to  the  question  asked  and  to  all  other 
questions  that  may  be  asked  and  to  the  answers  given  thereto  touching 
or  relating  to  the  qualification  of  this  witness  as  a  voter,  for  the  reason 
that  the  same  does  not  relate  to  anything  proven  by  the  contestee,  nor 
does  it  tend  to  impeach  or  discredit  any  witnesses  called  by  him,  but  if 
evidence  at  Jill,  is  evidence  in  chief  and  not  rebuttal,  and  as  such  is  im- 
proper and  not  testimony  at  this  time,  and  contestee  will  ask  the  com- 
mittee who  shall  hear  the  case  to  throw  out  and  disregard  the  testimony 
thus  obtained.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  least  one  year 
immediately  prcrceding  the  election  of  November  5,  1878,  and  in  the 
election  district  of  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, for  at  least  two  months  immediately  preceding  said  election  !^ 
A.  I  did. 

Q.  Are  you  above  the  age  of  twenty-two  years,  and  did  you  pay  within 
two  years  immediately  preceding  said  election  a  State  or  county  tax 
which  was  assessed  at  least  two  months  and  paid  at  least  one  month 
before  the  said  election  ? — A.  I  did,  and  I  am  over  twenty-two. 

Q.  Did  you  vote  at  said  election  in  the  said  township  of  Woodward?^ 
A.  I  did. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  f 

(Counsel  for  contestee  objects  to  the  question  asked  and  the  answer 
of  the  witness  thereto  for  the  reasons  stated  in  former  objection.) 

A.  Curtiu. 

Q.  You  mean  Andrew  G.  Curtin  ? — ^A.  Yes,  sir. 

Cross-examined : 
•  (Counsel  for  contestee,  reser\  ing  all  objections  heretofore  made  to  thi 
testimony  of  this  witness,  and  renewing  them  as  to  anything  he  ma| 
hereafter  testify  to,  and  also  reser\  ing  the  right  of  asking  the  commit- 
tee who  may  heiir  the  case  to  throw"  out  and  disregard  the  same,  proceed! 
to  cross-examine.) 

Q.  When  and  to  whom  did  you  pay  a  State  or  county  tax  within  tv^o 
years  preceding  said  election  of  November,  1878! — A.  Joseph  Higgins 
one  and  Thomas  Henderson  the  other,  both  years. 

Q.  When  did  you  pay  them  ? — A.  October  3, 1878,  and  November  2o, 
1878,  the  other. 

Q.  Have  you  any  receipts  for  such  payments,  and  will  you  produce 
tliem  ? — A.  Y  es,  sir.    (Witness  produces  receipts.) 
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Q.  To  \v  horn  did  you  pay  the  tax  called  for  in  receipt  dated  October 
3, 1878  f — A.  I  think  it  was  a  man  "by  the  name  of  Allen  Howe  5  I  think 
it  was,  I  am  not  sure. 

Q.  Was  Allen  Howe  a  collector  of  State  and  county  taxes  for  Wood- 
ward Township  ! — ^A.  I  do  not  know.  He  had  the  duplicate  belonging 
to  the  constable,  and  the  receipts  bear  the  signature  of  the  constable. 

Q.  Was  the  receipt  given  you  by  Howe  written  and  signed  by  the 
constable  ? — ^A.  He  led  me  to  believe  so. 

Q.  Do  you  know  the  handwriting  of  the  constable? — A.  I  can't  say 
that  I  do. 

Q.  Do  you  know  whethei*  or  not  the  money  which  you  paid  to  Allen 
Howe  was  ever  paid  to  Higgins,  the  constable,  and  collector f — A.  The 
constable  told  me  it  was.        ^ 

Q.  When  did  he  tell  you! — A.  On  the  2d  he  said  if  I  would  leave  the 
money  in  the  house  that  this  man  would  call  for  it.  In  course  of  a  week 
I  met  him.    He  said  it  was  all  right. 

Q.  Was  it  as  much  as  a  week  from  the  time  you  paid  Howe  the  money 
until  you  next  saw  Higgins?— A.  I  think  it  was  the  next  morning.  He 
rides  pa8t  my  house  daily.    It  was  the  next  or  second  morning. 

Q.  Was  this  tax  paid  in  money  ! — A.  Yes,  sir. 

Q.  Was  it  i)aid  on  the  date  of  this  receipt  or  was  the  receipt  dated 
back  to  a  former  date? — A.  It  was  paid  on  the  3d  of  October  about  9 
o'clock  at  night. 

Q,  Was  this  tax  you  paid  to  Higgins  the  only  State  or  county  tax  you 
paid  within  two  years  preceding  the  election  of  November  5,  1878  f — ^A. 
No;  I  i)aid  State  and  county  tax  for  property  in  Centre  County. 

Q.  When  ? — ^A.  I  think  it  was  the  April  before. 
•Q.  April,  1878!— A.  Yes,  sir. 

Q.  To  whom  ! — A.  I  don't  know ;  I  paid  through  my  father. 

Q.  Have  you  a  receipt  for  it! — A.  My  father  left  them;  I  never  got 
them  that  I  know  of. 

Q.  Did  you  ever  see  a  receipt  for  any  such  payment  of  tax  for  you 
by  your  father  ! — A.  Yes ;  at  least  eight  of  them. 

Q.  Within  the  two  years! — A.  I  have  not  been  in  Centre  County 
since  the  taxes  were  paid.    I  did  see  the  tax-receipt  of  1877. 

Q.  When  was  that  tax  paid  by  your  father  ! — ^A.  Every  spring  I  send 
him  the  money ;  I  can't  tell  if  he  pays  it  right  away  or  not. 

Q.  How  do  you  know  he  paid  any  such  tax  within  the  two  years  ! — 
A.  1  know  he  generally  did  or  I  would  be  apt  to  hear  from  him — the  tax- 
ooUector,  I  mean. 

Q.  Then  all  you  know  about  it  isi  you  sent  the  money  to  your  father 
for  the  purpose  of  paying  your  tax  ! — A.  I  think  that  would  be  enough ; 
he  ha«  always  paid  them  for  eleven  years. 

Q.  Can  you  swear  that  he  has  paid  any  State  or  county  tax  for  you 
within  these  two  years! — A.  I  have  seen  receipts,  I  think,  of  April,  1877, 
and  I  have  sent  him  a  check  this  last  fall  for  this  hist  year. 

Q.  Are  you  sure  that  receipt  was  one  for  State  or  county  tax,  or  was 
it  for  school,  poor,  or  some  other  kind  of  taxes  ! — A.  I  think  they  were 
all  included ;  I  know  he  pays  them  all. 

Q.  Have  you  any  receipts  whatever  for  any  taxes  paid  by  your  father 
for  you  f — A.  I  have  several  of  them  in  the  house. 

Q.  Can  you  say  that  they  are  for  State  and  county  taxes  paid  within 
the  two  years  i)receding  the  election  ! — A.  I  cannot. 

Q.  Were  you  called  as  a  witness  and  examined  in  February  of  this 
year  by  the  contestant ! — A.  I  wa«  called  some  time ;  don't  know  whether 
it  was  in  February  or  not. 
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Q.  Were  you  called  as  a  witness  for  Curtiii  or  for  Yocum  ! — ^A.  Curtin, 
I  think. 

Q.  Were  you  not  called  and  examined  on  Febniary  17,  1879,  at  Dunn's 
Hotel,  in  the  borough  of  Houtzdale? — A.  I  was  therej  I  didn't  put  down 
the  date,    I  was  a  witness. 

Ee-examined : 
Q.  Did  you  receive  the  receipt  dated  October  3,  1878,  and  which  you 
handed  counsel  for  contestee,  from  Al.  Howe  ? — ^A.  I  did.    I  received 
it  on  that  date,  but  I  am  not  so  sure  of  the  name  of  the  man.    I  was  told 
by  the  constable  on  the  2d  to  pay  to  this  man,  which  I  did. 

Q.  Will  you  produce  that  receipt  and  •  hand  it  to  the  notary^  to  be 
copied  into  your  testimony  ! — A.  I  will ;  here  it  is.  The  following  is  a 
true  copy : 

"Houtzdale,  Pa.,  Oct.  3, 1878. 
"  Eeceived  of  John  Shannon  one  dollar  and  nineteen  cents,  being  his 
State  and  county  tax  for  the  year  1877. 
"  $1.19.  JOS.  G.  HIGGIXS, 

"Per  HOWE.'' 
And  further  saith  not. 

JOHX  SHANNON, 
Attest : 
[SEAL.]'  JNO.  W.  WETGLEY, 

2iotary  Public. 

Nicholas  J.  Welch  sworn. 

(Counsel  for  contestee  objects  to  the  witness  testifying,  for  the  reason 
that  notice  thereof  was  not  given  to  the  contestee  or  his  counsel,  as  re- 
quired by  the  act  of  Congress  governing  and  regulating  proceedings  in 
contested  elections,  and  will  ask  the  committee  who  shall  hear  the  case 
to  throw  out  and  disregard  his  testimony.) 

Q.  Is  not  your  name  frequently  spelled  Welsh,  and  do  you  not  receive 
any  mail-matter  on  which  your  name  is  spelled  thus  ? — ^A.  No,  sir ;  I 
don't.   . 

Q.  Were  you  a  citizen  of  the  United  States  for  at  least  one  month  im- 
mediately preceding  November  5,  1878! 

(Contestee,  by  his  counsel,  requests  that  the  purpose  of  the  question 
and  the  testimony  sought  to  be  obtained  thereby  be  stated. 

Counsel  for  contestant  states  that  the  pxu-pose  of  this  question  and  of 
those  that  shall  follow,  and  that  the  testimony  of  this  witness,  is  the  same 
as  were  stated  in  the  statement  made  to  the  same  request  in  the  exam- 
ination of  S.  T.  Henderson. 

Counsel  for  contestee  objects  to  the  question  asked  and  to  the  answer 
therein,  and  to  all  questions  that  may  be  asked  witness  touching  his 
qualitications  as  a  voter  and  to  his  answers  thereto,  for  the  reason  that 
they  do  not  relate  to  anything  proven  by  the  contestee  or  intended  to 
impeach  or  discredit  any  witnesses  called  by  him,  but  is  evidence-in-chief, 
and  as  such  improper,  and  because  no  opportunity  is  afforded  to  con- 
testee to  contradict  or  reply  to  the  same,  and  that  he  will  ask  the  com- 
mittee who  shall  hear  the  case  to  throw  out  and  disregard  the  testimony 
thus  obtained.) 

A.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  Pennsylvania,  at 
least  two  months  i)receding  said  election  I — ^A.  Yes,  sir. 
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Q.  Are  you  above  the  age  of  twenty-two  years,  and  did  you  pay  a  State 
or  county  tax  within  two  years  inunediately  preceding  the  election  of 
November  5, 187S,  which  has  been  assessed  at  least  two  months  and  paid 
at  least  one  month  before  the  said  election  ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  said  Woodward  Township  at  said  election? 

(Objected  to  for  reasons  before  stated.) 

A.  Yes,  sir.  * 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  in  said  town- 

(Objected  to,  same  as  preceding  question.) 
A.  Andrew  G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  jQl  the  objections  heretofore  made  to 
the  testimony  of  this  witness,  and  renewing  the  same  as  to  anything  he 
may  hereafter  testify  to  touching  his  quSiiflcations  as  a  voter  or  for 
whom  he  voted,  also  the  right  to  have  the  committee  who  hear  the  case 
to  throw  out  and  disregard  the  same,  and  further  reserving  all  legal  ex- 
ceptions to  his  testimony,  proceeds  to  cross-examine  the  witness.) 

Q.  Where  were  you  bom  ? — A.  Ireland. 

Q.  Are  you  naturalized  ? — ^A.  Yes,  sir. 

Q.  Have  you  your  papers  with  you  ? — ^A.  Yes,  sir. 

Q.  When  were  you  bom! — ^A.  I  can't  exactly  tell  you  the  date,  but 
you  can  get  it  fix)m  that  paper. 

Q.  When  did  you  come  to  this  country! — ^A.  I  came  in  1867. 

Q.  In  what  month! — ^A.  In  the  month  of  June. 

Q.  How  old  were  you  when  you  came  here! — ^A.  I  was  between  fifteen 
and  sixteen,  to  the  best  of  my  knowledge. 

Q.  Look  at  your  naturalization-paper,  which  you  have  produced,  and 
give  the  full  name  of  the  person  naturalized  by  it. — A.  Nicholas  J.  Welsh. 
It  is  spelled  here  Walch.  The  laat  is  spelled  Welsh.  The  last  is  spelled 
correctly. 

Q.  Is  not  your  name  Nicholas  J.  Walsh  ! — ^A.  Yes,  sir ;  except  the  e : 
a«  I  said  before,  the  e  or  the  a  will  do,  for  my  name  is  generally  spelled 
either  Welsh  or  Walsh. 

Q.  Do  you  mean  to  say  that  your  correct  name  is  Welsh  ! — A.  I  have 
stated  that  already. 

Q.  Please  answer  that  question. — A.  I  have  answered  it  already. 

Q.  How  do  you  write  your  name,  Welsh  or  Walsh! — ^A.  I  have  stated 
that  already.  It  didn't  make  any  difference,  the  e  or  the  a,  either  the 
one  or  the  other. 

Q.  Do  you  say  they  are  both  correct  and  you  write  your  name  both 
ways  ! — ^A.  I  have  stated  that  already. 

Q.  (Counsel  for  contestee  insists  upon  the  witness  answering  the  ques- 
tion put  to  him.) — ^A.  I  have  stated  that  already.  It  makes  no  differ- 
ence, either  e  or  a.  It  does  not  make  any  difference  j  either  the  one  or 
the  other  Mill  do. 

Q.  What  was  your  father's  name,  Welsh  or  Walsh! — ^A.  It  was  spelled 
different,  just  as  I  have  stated  there. 

Q.  When  you  sign  your  name,  how  do  you  write  it ! — ^A.  I  have  already 
stated  that  it  don't  make  no  difference  about  the  e  or  the  a. 

Q.  In  putting  your  signature  to  any  writing,  do  you  ever  put  it  Welsh  ! 
~A.  I  have. 

Q.  To  whom  did  you  pay  State  or  county  taxes  within  two  years  pre- 
ceding the  election  of  November  5, 1878  ! — A.  Joseph  piggins. 

Q.  Did  you  pay  to  anybody  else  ! — A.  J^o,  sir. 
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Q.  When  did  you  pay  to  Higgins  ! — A.  I  paid  in  J.877. 
Q.  Have  you  a  receipt  for  the  same  ! — A.  Yes,  sir. 
Q.  ^Vill  you  haud  your  receipt  to  the  notary  to  be  copied! — A.  Yes, 
sir. 
Witness  produces  receipt,  which  is  in  words  and  figures  as  follows : 

"  HouraDALE,  Sept.  3, 1877. 
"  Eecei\  ed  of  Nickless  Walsh  fifty  State  and  county  tax  fore  year 
1877. 

"J.  G.  HIGGIXS,  CoL'' 

Q,  Did  you  pay  that  tax  to  Higgins  yourself,  and  in  money  ! — A.  He 
received  it  from  me  in  money,  of  course. 

Q.  Did  you  pay  it  in  money  ? — ^A.  I  have  already  stated  it  was  paid 
in  money. 

Q.  Did  you  pay  it  on  the  day  your  receipt  bears  date! — A.  Totlie 
best  of  my  knowledge.    It  is  the  only  thing  I  have  to  go  by  now.    . 

Q.  Were  you  ever  married ! — A.  Yes,  sir;  I  have  been  married  ahout 
eight  mouths,  I  believe. 

Q.  Did  your  wile  reside  with  you  in  Woodward  Township  continuously 
fi'om  the  time  you  wore  married  until  after  the  election  ! — A.  I  was  mar- 
ried last  July,  and  since  that  time  we  have  lived  in  Woodwaixi  Town- 
ship.   You  can  judge  that  yourself. 

Ee-examined : 

Q.  Did  you  receive  the  receipt  which  you  have  handed  to  the  notary, 
and  which  has  been  cojned  into  your  testimony,  from  Joseph  Higgins. 
the  collector ! — A.  I  have  already  stated  that.  ' 

Q.  Is  your  name  not  pronounced  as  if  it  was  spelled  Welsh  ! — A.  Yes, 
sir;  very  few  sjiell  it  as  a  general  thing;  many  in  this  country  spell  it 
Walsh  ;  many  don't  spell  it  as  I  do. 

Q.  A\  ill  you  look  at  your  certificate  of  naturalization  or  citizenship 
and  give  the  month  and  vear  in  which  you  were  naturalized  ! — A.  The 
23d  of  September,  1872. 

Q.  Did  you  come  to  this  country  under  the  age  of  eighteen  years!— A. 
I  have  a  beady  stated  I  did. 

Ami  fiu'ther  saith  not. 

mCHOLAS  J.  WELSH. 

Attest : 

[SEA'L.]  J^O.  W.  W^RIGLEy, 

Notary  FuhJk. 

A.  K.  Shoff  affirmed. 

Qne^stion,  AYere  you  ar  citizen  of  the  United  States  for  at  least  one 
month  immediately  preceding  the  election  of  November  5, 1878  f 

(Contestee,  by  counsel,  requests  that  the  purpose  of  the  question  and 
the  testimony  sought  to  be  obtained  thereby  be  stated. 

Counsel  for  contestant  states  that  the  purpose  of  the  testimony  of  this 
witness  is  the  same  as  was  stated  in  rei)ly  to  same  request  as  here  made 
in  the  testimony  of  S.  T.  Henderson. 

Counsel  for  contestee  objects  to  this  question,  and  all  other  questions 
that  nmy  be  asked  witness  touching  his  qualifications  as  a  voter,  or  for 
whom  he  voted,  and  his  answers  thereto,  because  the  same  is  evidence 
in  chief,  and  not  in  lebuttal,  and  no  opportunity  will  be  afforded  con- 
testee to  reply  to  such  testimony,  and  further  objects  to  all  such  testi- 
mony as  does  not  relate  to  facts  proven  by  the  contestee,  or  tend  to 
imi>each  or  discredit  witnesses  called  by  him,  and  will  ask  the  committee 
to  disregard  and  throw  out  the  same.) 
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A.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  least  one  year 
immediately  preceding  the  election  of  iTovember  5, 1878,  and  in  the 
election  district  of  Woodwtffd  Township  at  least  two  months  immedi- 
ately preceding  the  said  election  ? — A.  Yes,  sir. 

Q.  Are  you  above  the  age  of  twenty-two  years,  and  did  you  pay  a  State 
or  county  tax  within  two  years  immediately  preceding  the  election  of 
November  5, 1878,  which  had  been  assessed  at  least  two  months  and 
\md  at  least  one  month  before  said  ielection  1 — ^A.  Yes,  sir. 

Q.  Did  you  vote  at  said  election  in  said  township  of  Woodward  I — ^A. 
I  did. 

Q.  For  whom  did  yon  vote  at  said  election  in  said  township  for  Con- 
gress?—A.  Andrew  G.  Curtin. 

Cross-examined. 

(Counsel  for  contestee,  reserving  objections  heretofore  made  to  testi- 
mony of  this  witness,  and  renewing  the  same  as  to  anything  hereafter 
t^^stified  to  touching  his  qualifications  as  a  voter,  or  for  whom  he  voted, 
also  the  right  to  ask  that  the  same  be  disregarded,  and  reserving  all  legal 
exceptions  to  his  testimony,  proceeds  to  cross-examine.) 

Q.  Did  you  read  your  ticket  I — ^A.  Yes,  sir. 

Q.  Where  were  you  born  f — A.  State  of  Pennsylvania. 

Q.  To  whom  did  you  pay  State  or  county  taxes  during  the  two  years 
preceding  the  general  election  of  1878  ! — A.  Joseph  Higgins. 

Q.  Did  you  pay  to  anybody  else  within  that  time  ? — ^A.  I  did  not,  for 
he  was  collector  for  two  or  three  years  right  straight  along. 

Q.  When  did  you  pay  State  or  county  taxes  to  Higgins  ? — ^A.  About 
two  months  before  the  election. 

Q.  Did  you  pay  to  him  at  any  other  time  ? — ^A.  I  paid  to  him  the  year 
before. 

Q.  Have  you  any  receipt  for  such  payments  of  taxes ! — A.  I  have 
Dot;  I  lost  one,  and  the  other  time  he  did  not  give  me  one.  It  was  an 
oversight ;  I  don't  know  how  it  happened. 

Q.  Are  you  sure  you  paid  him  a  State  or  county  tax  in  1877  f — A. 
Tes,  gir. 

Q.  How  long  have  you  resided  in  Woodward  Township  ! — A.  About 
ten  years. 

^Viid  further  saith  not. 

A.  K.  SHOFF. 

Attest: 

[seal.]  J]^0.  W.  WRIGLEY, 

Notary  Public, 

Peter  J.  Bradley  aflBrmed. 

Question.  Were  you  a  citizen  of  the  United  States  at  least  one  month 
immediately  preceding  the  election  of  November  5,  1878  ? 

(Counsel  for  contestee  requests  that  the  purpose  of  the  question  and 
the  testimony  sought  to  be  obtained  thereby  be  stated.  Counsel  for 
contestant  states  that  the  pijrpose  of  the  testimony  of  this  witness  is  the 
aame  as  stated  in  the  statement  giving  the  puri)ose  of  the  testimony  of 
B.  T.  Henderson. 

Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter,  and  for  whom  he 
voted,  and  the  answers  thereto,  for  the  reason  the  same  does  not  relate 
to  anything  proven  by  contestee,  nor  intended  to  impeach  or  discredit 
any  witness  called  by  him,  but  is  evidence  in  chief,  and  no  opportunity 
could  be  afforded  contestee  to  contradict  the  same  or  impeach  the  wit- 
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ness,  and  counsel  for  contestee  shall  ask  the  comniittee  who  8ha«ll  hear 
the  case  to  disregard  said  testimony.) 

Ajiswer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  least  one  year 
immediately  preceding  the  election  of  November  5,  1878,  and  in  the 
election  district  of  Woodward  Township  for  at  least  two  months  imme- 
diately preceding  said  election  ? — A.  Yes,  sir. 

Q.  Did  you  paj  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5, 1878,  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  the  election  ? — ^A. 
Yes,  sir. 

Q.  Did  you  vote  at  said  election,  and  in  said  township? — A.  Yes,  sir. 

Q.  For  whom  did  \  ou  vote  for  Congress  at  said  election  I — A.  Andrew 
G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objections  heret-ofore  made  to  the 
testimony  of  this  witness,  and  renewing  the  same  as  to  everything  be 
may  hereafter  testify  to  touching  his  qualifications  as  a  voter  or  for 
whom  he  voted ;  also  the  right  to  insist  that  the  same  be  thrown  out 
and  disregarded,  further  reserving  all  legal  exception  to  his  testimony, 
proceeds  to  cross-examine.) 

Q.  AMiere  were  you  bom  ? — ^A.  In  Blair  County,  Pennsylvania ;  in 
Duncansville. 

Q.  How  long  have  you  resided  in  Woodward  Township? — ^A.  About 
three  years. 

Q.  Are  you  numied f — A.  Yes,  sir. 

Q.  Did  you  reside  those  three  years  in  Woodward  Township  witii 
your  wife  and  family  ? — A.  Yes,  sir. 

Q.  To  whom  did  you  pay  State  or  county  tax  within  two  years  before  -. 
election ! — A.  To  El.  Howe.    Higgins  is  the  collector.    Howe  was  depu- 
tized by  him  to  collect  the  taxes. 

Q,  Was  that  the  oidy  State  or  county  tax  you  paid  within  two  yeam 
before  the  election  ? — A.  No,  sir. 

Q.  Who  else  did  you  pay  to  ? — A.  John  Malee. 

Q.  When  ! — A.  Three  years  ago  about.  I  have  not  the  receipt.  I 
was  looking  for  it,  but  could  not  get  it. 

Q,  Was  not  the  tax  you  paid  to  Ivlaiee  paid  prior  to  October  5, 187(>?— 
A.  I  could  hardly  tell  that.  I  was  looking  for  receipt.  I  wanted  to 
fetch  it,  but  I  could  not  find  it. 

Q.  When  did  you  move  from  Houtzdale  Borough  into  Woodward 
Township  ? — A.  To  best  of  my  knowledge,  it  was  in  November,  1876. 

Q.  Did  you  pay  this  tax  to  Howe  in  September,  1878  ! — A.  Yes,  sir. 

Re-examined : 

Q.  Will  you  produce  and  hand  to  the  notary  your  receipt  for  your 
State  and  county  taxes  which  you  paid  to  Deputy  Collector  Howe  ? — A 
Yes,  sir. 

(Witness  produces  receipt  and  reads  it,  tp  wit:) 

"  Houtzdale,  Sept  30, 1878. 
*'  Received  of  Peter  Bradly,  of  Woodward  Township,  one  dollar  and 
seventy-six  cents,  being  his  State  and  county  tax  for  1877. 
*^  il-x « 

«J.  G.  HIGGDfS, 
"Per  HOWE." 
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Q.  Was  Joseph  Higgins  the  collector  of  State  and  county  taxes  for 
Woodward  Township,  and  was  Al.  Howe  his  deputy  I — A.  I  believe  so. 
And  further  saith  not. 

P.  J.  BEADLEY. 
Attest : 
[SEAL.]'  .  JXO.  W.  WEIGLEY, 

Notary  Public. 

John  A.  Shoff  affirmed. 

Qaestion.  Were  you  a  citizen  of  the  United  States  for  at  least  one 
month  immediately  preceding  November  5, 1878  ? 

(Counsel  for  oontestee  requests  that  the  purpose  of  the  question  and 
the  testimony  sought  to  be  obtained  thereby  be  stated. 

Counsel  for  contestant  states  that  it  is  for  the  purpose  of  showing  that 
this  witness  was  a  qualified  elector  at  the  election  of  November  6, 1878, 
and  for  whom  he  voted  for  Congress  at  said  election. 

Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualification  as  a  voter,  and  for  whom  he 
voted,  and  to  the  answers  thereto,  for  the  reason  the  same  do  not  relate 
to  anything  proven  by  contestee,  nor  tend  to  discredit  or  impeach  any 
witness  callcKi  by  him,  and  is  not  proper  in  rebuttal,  and  was  beciause  no 
(^portunity  was  afforded  contestee  to  contradict  the  same ;  and  contestee 
wiU  ask  the  committee  who  hear  the  case  to  throw  out  and  disregard  aU 
such  testinoiony.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  least  one  year 
immediately  preceding  the  election  of  November  5, 1878,  and  in  the  elec- 
tion district  of  Woodward  Township  at  least  two  months  immediately 
preceding  said  election  ! — A.  Yes,  sir. 

Q.  Did  you  pay,  within  two  years  immediately  preceding  said  election, 
a  State  or  county  tax  which  had  been  assessed  at  least  two  months  and 
paid  at  least  one  month  preceding  said  election? — A.  Yes,  sir;  I  did. 

Q.  Did  you  vote  at  said  election  in  said  township  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress? — A.  I  voted  for  Andrew  G. 
Curtin. 

Cross-examined : 

Q.  Where  were  you  born  ? — A.  In  Clearfield  County,  Pennsylvania- 

Q.  Are  you  married  ! — A.  Yes,  sir. 

Q.  Did  you  live  in  Woodward  Township  with  your  wife  and  family  for 
more  than  two  years  immediately  preceding  the  election  of  November 
5, 1878  ?— A.  Yes,  sir;  I  did. 

Q.  To  whom  did  you  pay  State  or  county  tax  within  two  years  pre- 
ceding said  election! — ^A.  I  paid  to  J.  G.  Higgins. 

Q.  When?— A.  The  16th  day  of  last  March. 

Q.  Was  that  the  only  State  or  county  tax  you  paid  within  those  two 
years? — ^A.  Yes,  sir;  it  was  aJl  I  paid;  I  paid  two  taxes  together  then, 

Q.  Have  you  a  receipt? — ^A.  I  have. 

(Counsel  for  contestee  renews  the  objections  heretofore  made,  and  re- 
serves the  right  to  ask  the  committee  to  throw  out  and  disrega^  same.) 

B«-examined : 
Q.  Will  you  hand  your  receipt  to  the  notary  and  allow  him  to  copy 
the  same  ? — ^A.  Yes,  sir. 
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Witness  produces  receipt,  which  is  as  follows : 

"WooDWAED  Tp.,  March  the  16, 1878. 

"  Keceived  of  John  A.  Shoff  two  dollars  and  21  cts..  State  and  county 
tax,  for  the  years  1876  and  1877. 

"J.  G.  HIGGIXS,  Col.'' 

And  further  saith  not. 

JOHK  A.  SHOFF. 

Attest: 

[SEAL.]  JNO.  W.  WRIGLEY, 

Kotary  Fublic, 

Michael  Kelly  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  at  least  one 
month  immediately  preceding  the  election  of  November  5,  1878  f 

(Contestee,  by  his  counsel,  requests  that  the  purpose  of  the  question 
and  the  testimony  of  the  witness  be  stated. 

Counsel  for  contestant  states  that  the  purpose  is  to  show  that  this  wit- 
ness was  a  qualified  elector  at  the  election  of  November  5, 1878,  and  for 
whom  he  voted  for  Congress. 

Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  witness  touching  his  qualification  as  a  witness,  and  for  whom  he 
voted,  for  the  reason  that  the  same  do  not  relate  to  anything  proven  by 
contestee  nor  tend  to  impeach  or  discredit  any  witness  called  by  him, 
the  same  being  evidence  in  chief,  and  not  rebuttal,  and  therefore  im- 
proper; and  because  no  opportunity  will  be  afforded  contestee  to  con- 
tradict or  impeach  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  least  one  year 
immediately  preceding  said  election,  and  ui  the  election  district  of  Wood- 
ward Township  for  at  least  two  months  immediately  preceding  said 
election  ! — A.  Yes,  sir. 

Q.  Did  you,  within  two  years  immediately  preceding  said  election, 
pay  a  State  or  county  tax,  which  was  assessed  at  least  two  months  and 
paid  at  least  one  month  before  the  said  election,  and  have  you  a  receipt 
for  the  same  f — A.  Yes,  sir. 

Witness  produces  receipt,  to  wit : 

"  HouTZDALE,  March  20thj  1879. 
"  I  hereby  certify  that  IVIichael  Kelly's  State  and  county  tax  for  the  year 
1877  was  paid  to  me  in  September,  the  same  year  of  1877.    Amount, 
fifty  cents. 

"JOHN  MALEE,  Collector.'' 

Q.  Did  you  vote  at  said  election  in  said  township  ? — A.  Yes. 
Q.  For  whom  did  you  vote  for  Congress ! — A.  Andrew  G.  Curtin ;  ex- 
Governor  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objections  heretofore  made  to  the 
testimony  of  the  witness,  and  renewing  the  same  as  to  everything  be 
may  hereafter  testify  to  toviching  his  qualifications  as  a  voter,  or  for 
whom  he  voted ;  and  further,  reserving  all  legal  exceptions  to  his  testi- 
mony, with  the  right  to  ask  the  committee  of  Congress  who  shall  hear 
the  case  to  throw  out  and  disregard  the  same,  proc^ds  to  cross-examine 
him.) 

Q.  Wlien  did  you  get  this  statement  or  certificate  from  John  Malee ! — , 
A.  To-day.    After  the  borough  election  I  threw  away  my  tax-receipt. 
It  was  worn  out  voting. 
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Q.  Did  you  pay  the  tax  called  for  in  this  statement  yourself! — ^A.  I 
could  not  say  whether  it  was  that  one  or  the  one  before.  There  was 
one  paid  for  me. 

Q.  By  whom  1 — A.  By  theclub. 

Q.  Was  the  tax  called  for  in  this  statement  the  only  State  or  county 
tax  which  you  paid,  or  was  paid  for  you,  ^vithin  these  two  years  f — ^A. 
I  disremember  which.  It  was  the  1876  tax  in  1877.  This  was  only  tax 
paid  for  these  two  years  before  the  election. 

Q.  You  don't  know,  then,  whether  you  paid  this  tax  to  Malee  or 
whether  the  club  paid  it  ? — ^A.  I  disremember. 

Q.  Did  you  request  the  club  to  pay  this  tax  ? — A.  Xo,  sir :  I  was 
going  to  pay  my  own  tax,  but  they  told  me  it  was  paid  for  me.  1  would 
have  paid  it  myself. 

Q.  Then  you  did  not  know  anything  about  its  payment  until  after  it 
was  paid  ? — ^A.  The  collector  told  me  it  was  paid  when  I  went  to  pay  it ; 
that  is,  if  it  was  this  one.  I  am  not  certain  if  it,  was  this  one 'or  one 
before. 

Q.  When  did  you  get  the  receipt  for  it  f — A.  The  receipt  was  dated 
the  8th  of  September,  1877. 

Q.  How  loug  after  that  was  it  that  you  got  the  receipt !— A.  Tt  was 
in  the  month  of  September,  1877, 1  got  the  receipt.  Whether  it  was 
on  the  very  day  or  not  I  cannot  tell. 

Q.  Did  you  pay  your  State  and  county  taxes  for  1878  ? — A.  !No,  sir. 

Q.  Where  were  you  born  ? — A.  In  Ireland. 

Q.  Are  you  naturalized  ! — A.  Yes,  sir. 

Q.  Have  you  your  papers  with  you  ? — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  dated  6th  of  October, 
1876;  signed  by  A.  M.  Bloom,  deputy  prothonotary ;  indorsed,  voted  at 
Woodward  November  5,  1878.) 

Q.  How  old  were  you  when  you  came  to  this  country  t — A*.  I  could 
not  say. 

Q.  Are  you  married  ? — A.  Xo,  sir. 

And  further  saith  not. 

MICHAEL  KELLY. 

Attest  • 

[SEAL.]'  JNO.  W.  WRIGLEY, 

Xotary  FMic. 

J.  M.  RowLES  aflttrmed. 

QueMion.  Were  you  a  citizen  of  the  United  States  at  least  one  month 
preceding  the  election  of  November  5,  1878  f 

(The  puri>ose  of  this  question  is,  and  those  that  shall  follow,  to  prove 
that  this  witness  was  a  qualified  elector  at  the  election  of  November  5, 
1878,  and  to  show  for  whom  he  voted  for  Congress  at  said  election. 

Contestee,  by  his  counsel,  objects  to  this  and  all  questions  that  may 
1)6  asked  the  witness  touching  his  qualifications,  and  for  whom  he  vote(l, 
and  to  the  answers  thereto,  for  the  reason  that  the  same  does  not  relate 
to  anything  proven  by  contestee,  nor  tend  to  impeach  or  discredit  any 
witness  calliMi  by  him,  the  same  being  evidence  in  chief  'and  not  re- 
buttal, and  therefore  improper,  and  because  no  opportunity  will  be 
aflforded  the  contestee  to  contradict,  impeach,  or  discredit  the  witness.) 

Answer.  I  was. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  least  one  year 
•  immediately  preceding  the  elexition  of  November  5,  1878,  and  in  the  elec- 
tion district  of  Woodward  Township  for  at  least  two  months  immedi- 
ately preceding  said  election  ? — A.  I  did. 
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Q.  Did  you  pay,  witliin  two  years  immediately  precediDg  the  election 
of  November  5, 1878,  a  State  or  county  tax,  which  had  been  assessed 
at  least  two  months  and  paid  at  least  one  month  before  said  election  f — 
A.  No ;  but  I  paid  it  about  nine  months  before.  I  paid  it  in  December, 
1877 ;  yes,  I  paid  it  in  on  13th  December,  1877.  I  have  the  papers  to 
show. 

Q.  Did  you  vote  in  Woodward  Township  at  said  election  ? — A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress! — A.  A.  G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objections  heretofore  made  to  tes- 
timony of  this  witness,  and  renewing  the  same  as  to  everything  he  may 
hereafter  testify  to  touching  his  qualification  as  a  voter  and  for  whom 
he  voted,  and  further  reserving  all  legal  exceptions  as  to  his  testimony, 
with  the  right  to  ask  the  committee  of  Congress  hearing  the  case  to  throw 
out  an^  disregard  tlie  same,  proceeds  to  cross-examine  him.) 

Q.  Are  you  married  I — A.  Yes,  sir. 

Q.  How  long  have  you  and  your  wife  continuously  resided  in  Wood- 
ward Township! — A.  Since  April  8,  1878. 

Q.  To  whom  did  you  pay  a  State  or  county  tax  within  two  years 
preceding  the  election  of  November  5, 1878! — ^A.  John  Nowlin. 

Q.  Was  that  the  only  State  or  county  tax  you  paid  within  those  two 
years! — A.  It  was. 

Q.  Was  that  assessed  for  that  county  ! — A.  East  Tyrone,  Blair  County, 
Pennsylvania. 

Q.  Did  you  pay  it  to  the  collector  in  money  and  on  December  13, 
1877!— A.  Idid. 

Be-examined : 
Q.  Was  the  Blair  County  for  which  this  county  tax  was  assessed 
Blair  County  in  Pennsylvania ! — ^A.  It  was. 
And  fiirther  saith  not. 

J.  M.  BOWLES. 


Attest: 

[seal.] 

Joseph  H.  Higgins  sworn. 


JNO.  W.  WKIGLEY, 

Notary  Fublic. 


Question.  Were  you  the  collector  of  State  and  county  taxes  of  Wood- 
ward Township  for  the  year  1877  f — Answer.  Yes,  sir. 

Q.  Had  you  a  deputy  collector  for  the  taxes  of  that  year! — A.  Yes, 
sir. 

Q.  What  was  his  name  and  where  did  he  reside! 

(Contestee,  by  his  counsel,  requests  that  the  puq)ose  for  wliich  the 
question  is  asked  and  the  testimony  sought  to  be  obtained  be  stated. 

Counsel  for  contestant  states  that  the  purpose  of  the  question  is  fuUy 
explained  by  the  question  itself. 

Couns^  for  contestee  objects  to  this  question  and  all  other  questions 
that  may  be  asked  witness  until  the  request  asked  be  granted  specifi- 
cally; further  objects  to  proving  anything  by  this  witness,  except  such 
as  relate  to  the  testimony  offered  by  contestee,  and  to  such  facts  as  may 
tend  to  contradict,  impeach,  or  discredit  witnesses  called  and  examined 
by  him,  for  the  reason  that  all  such  new  testimony  is  testimony  in  chief 
and  not  rebuttal,  and  is  therefore  improper,  and  because  no  opportunity 
will  be  afforded  contestee  to  contradict,  impeach,  or  discredit  the  witness.)  ^ 

A.  His  name  was  E.  C.  Howe,  and  he  lived  with  me  in  Woodward 
Township. 
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Q.  Was  he  authorized  by  j^ou  to  receive  taxes  and  give  receipts  for 
the  same! 

(Contestee,  by  his  counsel,  renews  the  request  above  made  for  the 
purpose  of  the  question  and  answer  desired. 

(Jounsel  for  contestant  states  that  the  question  fully  explains  the  pur- 
pose for  which  it  is  put. 

Contestee  objects  thereto  for  the  reason  stated  in  objection  to  the  pre- 
cechng  question,  and  will  ask  the  committee  of  Congress  hearing  the  case 
to  throw  out  and  disregard  the  same  so  far  as  it  may  relate  to  or  affect 
aDj  facts  or  the  testimony  of  any  witness  not  called  and  examined  by 
contestee.) 

A.  Yes,  sir. 

Q.  Were  you  a  citizen  of  the  United  States  for  at  least  one  month 
immediat^y  preceding  the  election  of  November  5,  1878  ?  fThe  pur 
pose  of  this  question,  in  connection  with  other  questions  whicn  will  fol- 
low is  to  show  that  the  witness  was  a  qualified  elector  at  the  election  of 
November  5, 1878,  and  also  to  show  who  he  voted  for  for  Congress  at  said 
election.) 

(Contestee  by  his  counsel  objects  to  this  and  all  questions  that  may  be 
asked  witness  touching  his  said  qualiQcation  or  how  he  voted,  for  rea- 
sons stated  in  former  objections,  the  same  being  evidence-in-chief  and 
not  rebuttal.) 

A.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  least  one  year 
immediately  preceding  the  election  of  November  5,  1878,  and  in  the 
election  district  of  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, for  at  least  two  months  immediately  preceding  said  election  ? — A. 
Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months,  and  paid  at  least  one  month  before  said  election  and 
within  two  years  immediately  preceding  the  same  ? — A.  Yes,  sir. 

Q.  Did  you  vote  at  said  election  in  said  township  f — ^A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  Andrew  G.  Curtin^ 

And  further  saith  not. 

J.  G.  niGGINS. 

Attest : 

[SEix.f  JNO.  W.  T\^IGLEY, 

Notary  Public, 

E.  C.  nowE  sworn. 

Witness  withdrawn  before  examination  commenced. 

JoffN  FoGLE  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  at  least  one 
month  immediately  preceding  the  election  of  November  5,  1878  ?  (The 
purpose  of  this  question  and  those  which  shall  follow  is  to  prove  that 
the  witness  was  a  qualified  elector  at  the  election  of  November  5, 1878, 
and  also  to  show  for  whom  he  voted  at  said  election  for  Congress.) 

(Counsel  for  contestee  objects  to  the  witness  testifying  to  anything 
t^at  does  not  relate  to  facts  proven  or  attempted  to  be  proven  by  the 
contestee,  or  which  tend  to  impeach  or  discredit  any  witness  called  by 
him,  and  objects  to  all  original  testimony,  or  that  which  would  be  evi- 
denee-in-chief,  for  the  reason  that  no  opportunity  will  be  afforded  con- 
testee to  contradict,  impeach,  or  discredit  the  witness.) 
'    A.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  least  one  year 
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inmiediately  precodiiio:  the  election  of  November  5, 1878,  and  in  the  elec- 
tion district  of  Woodward  Township,  Clearfield  County,  Pennsylvania, 
for  at  least  two  niontlis  immediately  preceding  said  election! — A.  Yt^ 
sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
precedino^  the  election  of  iTovember  5,  1878,  which  had  been  assessed 
at  least  two  months  and  paid  at  least  one  month  before  said  election  !— 
A,  Ye.s,  sir. 

Q.  Did  you  vote  in  said  Woodward  Township  at  said  election  ?— A. 
Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  f 

(Objected  to  for  the  i^eason  before  stated.) 

A.  For  (Jurtin. 

Q.  Do  you  mean  Andrew  G.  Ciu'tin  f — A.  Yes,  sir. 

Cross-examiued : 

(Counsel  for  coutestee,  reserAing  all  objections  heretofore  made  to  the 
testimony  of  this  witness,  and  renewing  the  same  as  to  all  such  things 
as  he  may  testify  to,  and  further  reser\ing  all  legal  exceptions  to  lus 
testimony,  with  the  right  to  ask  the  committee  of  Congress  who  shall 
hear  the  case  to  throw  out  the  sfMne,  proceeds  to  cross-examine:) 

Q.  How  many  State  or  county  taxes  did  you  pay  within  two  years 
preceding  ^N^ovenibcr  5,  187S? — A.  1  paid  twice. 

Q.  To  whom  did  you  pay  them  ? — A.  I  gave  it  to  Yanduzen.  I  asked 
him  does  he  see  the  tax  collector.    He  said  he  see  him  every  day. 

Q.  When  did  Yanduzen  pay  that  tax  to  the  collector! — A.  I  don't 
kuow^  any  more  when  he  paid  it. 

Q.  Was  it  not  either  on  October  7  or  8,  1878  ? — A.  I  don't  know  ex- 
aetly  ;  I  aske<l  him,  the  same  time  I  gave  him  the  money,  "  Is  it  time 
enough!"  ami  he  said  "Plenty.'' 

Q.  Then  you  don't  know  when  Yanduzen  paid  those  taxes  ! — A.  No. 

Q.  W^ho  did  you  direet  him  to  pay  the  taxes  to  I — A.  Henderson,  I 
think  it  is. 

Q.  Did  you  ever  get  a  receipt  for  those  taxes  ! — A.  Yes,  sir. 

Q.  W' here  is  it !— A.  I  lose  it. 

Q.  Do  you  know  what  date  was  in  that  receipt  ? — A.  No. 

Q.  You  have  stated  that  you  paid  two  State  and  county  taxes  within 
these  two  years,  and  that  one  of  them  was  paid  to  Yanduzen  to  pay 
Henderson.  AYill  you  now  state  who  you  paid  the  other  tax  to! — A. 
Mr.  Higgins. 

Q,  When  ! — A.  I  don't  know  any  more  when ;  I  never  took  notice. 

Q.  Did  you  vote  at  the  Presidential  election  of  1876,  when  Tildenand 
Hayes  were  candidates  for  President  ? — A.  Yes. 

Q.  Was  the  tax  which  you  paid  to  Higgins  the  one  upon  which  yon 
voted  at  that  election  f — A.  No,  not  the  same. 

Q.  How  much  State  and  coimty  tax  did  you  pay  Higgins! — A.  Fifty 
cents,  I  think. 

Q.  Did  you  ever  pay  Higgins  but  the  one  State  and  county  tax  ? — A. 
1  think  1  paid  twice. 

Q.  Can't  you  tell  what  year  you  paid  the  tax  to  Higgins  ? — A.  No,  1 
forgot  it. 

Q.  Then  how  can  you  swear  that  it  wtvs  paid  within  two  years  and 
more  than  one  month  before  the  election ;  and  do  you  swear  that  it  was  f — 
A,  I  paid  tax  all  the  time  when  it  was  time. 

Q.  Can  you  swear  that  you  paid  Higgins  more  than  a  month  before 
election  of  November,  1 878  ! — A.  I  think  so. 
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Q.  Have  you  any  receipts  for  State  and  county  taxes  you  paid  ! — A. 

Q.  Might  not  the  tax  you  paid  to  Higgins  have  been  school  or  poor 
tax  mstead  of  State  or  county  f — A.  No,  sir. 

Q.  Where  were  you  bom  ! — A.  In  Germany. 

Q.  Have  you  your  naturalization  papers  with  you  I — A.  Yes,  sir. 

(Witness  produces  pai>ers,  dated  7th  of  October,  18G2,  naturalizing 
John  Vogle.) 

Q.  Is  this  the  paper  by  which  you  are  naturalized  ? — A.  Yea,  sir. 

Q.  In  that  pai)er  your  name  is  given  as  John  Yogel ;  is  that  your  cor- 
rect name  ! — A.  Yes,  sir. 

Q.  Have  you  any  other  papers  or  documents  with  you,  such  as  dis- 
charge from  the  Army,  containing  your  name,  and  will  you  pro<luce 
them  t — A.  Yes,  sir,  here  they  are ;  discharges  from  the  Army  of  the 
United  States,  dated  June  30,  18(55,  in  which  the  name  of  the  person  so 
discharged  is  given  as  John  Vogle. 

Q.  Your  name  in  this  discharge  is  given  as  John  Vogle;  is  that  your 
correct  name  t — ^A.  Yes,  sir. 

(Counsel  for  c^ntestee  objects  to  all  of  the  testimony  of  this  witness, 
and  protests  against  his  being  examined,  for  the  rea8on  that  notice 
thereof  was  not  given  to  contestee  or  his  counsel,  as  recpiired  by  the  act 
of  Congress  governing  contested  Congressional  elections..  The  correct 
name  of  the  witness,  as  api>ears  from  his  own  testimony,  as  well  as  by 
his  certificate  of  naturalization  and  his  discharge  from  the  Arpiy,  is  John 
Vogle,  as  to  whom  no  notice  whatever  was  given.) 

Re-examined : 

Q.  Were  you  subpoenaed  as  a  witness  for  Seth  H.  Yocum,and  did  you 
not  appear  at  the  Centennial  Hotel  in  the  borough  of  Houtzdale,  last 
week,  under  the  name  of  John  Fogle  I — A.  Yes,  sir. 

Q.  Are  you  not  often  called  John  Pogle,  and  are  you  not  commonly 
known  as  John  Fogle  ? — A.  Yes,  sir. 

Q.  Did  you  pay  the  State  and  county  tax  which  you  paid  to  Joseph 
Higgins  since  the  Presidential  election  at  which  Tilden  and  Hayes  were 
candidates  ? — A.  Yes,  sir. 

And  further  saith  not. 

JOHANN  VOGEL. 


Attest : 


JXO.  W.  WRIGLEY, 

Notary  Fublic. 


Geoege  W.  Quinn  affirmed. 

Q.  Were  you  a  citizen  of  the  United  States  for  at  least  one  month 
immediately  preceding  the  election  of  November  5,  1878  ? 

(The  purpose  of  this  question,  as  well  as  those  which  shall  follow,  is 
to  show  that  the  witness  was  a  qualified  elector  at  the  election  of  No- 
vember a,  1878,  and  also  for  whom  he  voted  at  said  election  for  Con- 
gress. 

Contestee,  by  his  counsel,  objects  to  this  and  all  questions  that  may 
be  asked  the  witness  touching  his  said  qualifications  and  for  whom  he 
voted,  and  to  the  answers  thereto,  for  the  reason  that  the  same  do  not 
relate  to  any  original  testimony  adduced  by  contestee,  nor  tend  to 
impeach  or  discredit  witnesses  called  by  him,  the  same  being  evidence- 
in-chief  and  not  rebuttal,  and  improper,  and  because  contestee  is  pre- 
cluded from  contradicting  or  impeaching  the  witness.) 

A  Yes,  sir. 
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Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  least  one  year 
immediately  preceding  the  election  of  November  5,  1878,  and  in  the 
election  district  of  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, for  at  least  two  months  immediately  i>receding  said  election  f— 
A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election  f — A. 
I  think  not.    1  understand  the  question  now.    I  did  pay  such  tax. 

Q.  Did  you  vote  at  said  election  in  said  township  of  Woodward? — A. 
Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  f — A.  Andrew  G.  Curtin. 

Cross-exandned : 

(Counsel  for  contested,  reserving  all  objections  heretofore  made  to  the 
testimony  of  tills  witness,  and  renewing  the  same  as  to  anything  he  may 
hereafter  testify  to  touching  his  qualifications  as  a  voter  or  for  whom  he 
voted,  reser\in^^  the  right  to  ask  that  the  same  be  disregarded  and  thrown 
out  by  the  coiiiniittee  of  Congress  who  will  hear  the  case,  proceeds  to 
cross-examine  the  witness :) 

Q.  When  and  to  whom  did  you  pay  such  State  or  county  taxe«  within 
those  two  years! — A.  Mr.  Hegarty  paid  my  tax  to  Joseph  Higgins,  the 
collector — Mr.  Samuel  Hegarty. 

Q  AVas  that  the  only  tax  paid  by  you,  State  or  county — ^paid  by  you 
inside  of  the  two  years  f — A.  Yes,  sir. 

Q.  AVlieu  was  that  State  or  county  tax  paid  by  Hegarty? — A.  I  think 
it  was  the  Dtli  of  April,  1878.    I  will  look  at  receipt.    It  is  right. 

Q.  Where  is  the  property  situated  upon  which  that  State  and  county 
tax  was  assessed  ? — A.  In  Amesville. 

Q.  Who  owned  that  property  at  the  time  Hegarty  pfiid  the  tax  f — A- 
I  am  not  rifj^htly  able  to  say  when  I  made  the  deed  to  him ;  whether  it 
was  after  or  before  the  first  of  April,  I  cannot  remember. 

Q.  Did  he  not  take  possession  of  the  property  on  the  1st  day  of  April, 
1878? — A,  No,  sir;  there  were  parties  li^ing  in  the  house;  the  rent 
was  ]>aid  to  nie,  I  think,  to  the  1st  day  of  May;  I  can't  just  say  whether 
it  Avas  the  first  or  along  in  April. 

Q.  Did  you  sell  that  property  to  Hegarty  by  deed? — A.  Yes,  sir. 

Q.  Was  that  deed  made  in  pursuance  of  any  i)rior  agreement  ? — A 
J  bought  the  ]»roperty  from  Mr.  Hegarty  in  1873,  and  sold  it  back  to 
him.  I  had  not  it  paid  for;  he  held  a  mortgage  against  it.  I  gave  him. 
the  property  back  for  the  sum  of  $320. 

Q.  When  was  the  arrangement  made  by  which  you  agreed  to  give  the 
property  back  ? — A.  I  beheve  it  was  in  month  of  March,  1878. 

Q.  Have  you  jrot  with  you  the  agreement  made  with  Hegarty  at  that 
time? — A.  i^o,  sir;  I  have  not. 

Q.  Was  anything  said  in  that  agreement  about  who  was  to  pay  the 
taxes  upon  this  property? — A.  ]S^o,  sir;  I  believe  not. 

Q.  Did  you  ever  request  Hegarty  to  pay  these  taxes  for  you  ? — A.  I 
think  not. 

Q.  When  did  Hegarty  pay  you  the  consideration  for  the  resale  of  the 
property,  or  has  it  yet  been  paid? — A.  Yes,  sir;  it  is  paid.  It  was  paid 
at  the  time  the  deed  was  made  to  Hegarty. 

Q.  Was  not  tlie  agreement  between  you  and  Hegarty  that  you  were 
to  sell  all  your  interest  to  him  and  that  he  was  to  pay  or  satisfy  what 
was  against  it  ? — A.  All  but  the  taxes,  sir;  that  was  the  agreement, 

Q.  Now,  if  the  agreement  between  yourself  and  Hegarty,  by  which  he 
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wa8  to  take  back  the  property  and  satisfy  his  claim  against  you  without 
any  money  being  paid,  was  made  in  the  month  of  March,  1878,  did  not 
Hegarty  own  the  property  at  the  time  he  paid  this  tax,  on  the  9th  of  the 
following  April! — A.  I  can't  say  whether  the  deed  was  made  to  Hegarty 
or  not.    I  cannot  say  when  the  deed  was  made. 

Q.  Was  not  all  the  title  put  into  Hegarty  by  the  agreement  of  March^ 
1878,  except  the  mere  making  and  delivery  of  the  deeds  ! — A.  Except 
the  possession  of  the  property. 

Q.  The  i)08se8sion  of  the  property  was  in  a  tenant  of  yours  before  you 
gold  to  Hegarty,  was  it  not  f — ^A.  Yes,  sir ;  there  were  two  tenants. 

Q.  Did  not  the  possession  remain  in  the  tenant  after  the  sale  to  Heg- 
arty ! — A,  Yes,  sir ;  the  possession  of  the  house. 

Q.  The  possession  was  not  changed  at  all  by  the  sale,  but  continued 
in  the  tenant  same  as  before! — A.  Mr.  Hegarty,  when  I  sold  the  prop- 
erty to  him,  told  me  that  I  must  dispossess  the  paii:ies. 

Q.  When  did  you  get  this  receipt  which  you  have  produced! — ^A.  I 
got  it  to-day. 

Q.  Did  you  ever  pay  3Ir.  Hegarty  the  taxes  called  for  in  that  receipt  T 
—A.  I  can't  say  as  I  did.  There  is  an  account  between  us.  We  never 
had  a  final  settlement. 

Q.  When  did  you  first  hear  of  Hegarty's  having  paid  those  taxes  ! — 
A.  Very  soon  after  they  were  paid. 

Q.  Did  not  Hegarty  pay  those  taxes  because  he  was  required  to  dx> 
so! — A.  I  could  not  say  whether  he  was  required  by  the  collector  or 
not 

Q.  Under  the  arrangement  made  with  him,  by  which  he  took  the 
property  back  in  the  manner  stated,  was  he  under  any  obligation  to 
pay  these  taxes ! — ^A.  I  believe  not. 

Be-examined : 
Q.  Will  you  produce  your  receipt  for  the  payment  of  your  State  and 
county  taxes  for  the  years  1876  and  1877  ! — A.  Yes,  sir. 
(Witness  produces  receipt,  and  is  copied  as  follows :) 

"  WOODWABD  T^,  April  the  9th,  1878. 
"  Eeceived  of  Samuel  Hegarty  three  dollars  and  nine  cents.  State  and 
county  tax,  for  the  use  of  G.  W.  Quinn,  for  the  years  1876  and  1877. 

"  J.  G.  HIGGINS,  CoL" 

Q.  Were  you  the  owner  and  in  possession  of  this  property  you  have 
spoken  of  during  the  years  1876  and  1877,  when  the  taxes  for  the  pay- 
ment of  which  you  have  just  produced  your  receipt  were  assessed  ? — ^A. 
Yes,  sir. 

Q.  Did  you  remain  in  possession  of  that  property,  either  directly  or 
indirectly,  until  after  the  9th  day  of  April,  1878  !— A.  Yes,  sir  5  1  drew 
the  rent  of  the  proi)erty  until  after  that  time. 

Recross-examined : 

Q.  Where  was  Hegarty  when  you  got  that  receipt  from  him  to-day  ? 
—A.  He  was  at  home. 

Q.  Was  that  the  first  time  you  ever  saw  the  receipt! — A.  Yes,  sir. 

Q.  Do  you  know  when  Hegarty  got  it! — A.  Hegai-ty  told  me  when 
he  paid  my  tax  he  had  taken  a  receipt. 

Q.  Is  that  the  original  receipt  that  Hegarty  took,  if  you  know! — A. 
Yes,  sir. 

Q.  You  stated  that  you  and  Hegarty  had  not  settled  finally.    What 
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is  your  opinion  as  to  the  state  of  accounts  between  you;  do  you  owe  him 
or  he  owe  you  I— A.  I  could  not  be  i>ositive. 
And  further  saith  not. 

G.  W.  QUIXN. 

Attest: 

[SEAL.]  JNO.  W.  WEIGLEY, 

Notary  Public. 

John  Canty  affirmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5, 1878  f 

(The  object  of  this  question  as  well  as  the  testimony  of  the  Avitness  is 
to  show  that  this  witness  was  a  qualified  elector  at  the  election  of  No- 
vember 5, 1878,  and  also  for  whom  he  voted  at  said  election  for  Congress.) 

(Contestee  by  his  counsel  objects  to  this  and  all  questions  touching 
his  said  qualification  and  for  whom  he  voted,  for  the  reason  that  the 
same  do  not  relate  to  the  testimony  adduced  by  the  contestee  or  tend  to 
impeach  or  discredit  the  witnesses  called  by  him,  but  is  e\idencein- 
chief  and  not  rebuttal,  and  because  contestee  has  no  opportunity  to 
imi>each,  contradict,  or  discredit  the  witness.) 

A.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  least  one  year 
immediately  preceding  the  election  of  November  5,  1878,  and  in  the 
election  district  of  Woodward  Township,  Clearfield  County,  for  at  least 
two  months  immediately  preceding  said  election  ? — A.  Yes,  sir. 

Q.  Did  you  pay,  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election? — ^A. 
Yes,  sir. 

(Witness  produces  receipt  as  follows,  to  wit:) 

"  Seated  tax  receipt  for  1878. 

^'Treasurer's  Office, 

''  Clmrjield,  Pa.,  May  10, 1878. 

''Kec'd  of  John  Canty,  sr.,  the  sum  of  ^^  dolls.,  being  county-  and 
State  taxes  for  the  year  1878,  on  his  proi)erty  situated  and  assessed  in 
Woodward  Township. 

"  JJjA .  D.  McGAUGHEY, 

"  Treasurer.^ 

Q.  Did  you  vote  at  said  election  in  said  to^vnship  of  Woodward  ! — ^A. 
Yes,  sir. 
Q.  For  whom  did  you  vote  for  Congress  ? — A.  For  Curtin. 
Q.  Do  you  mean  Andrew  G.  Curtin,! — A.  Yes,  sir. 
Q.  Are  you  known  as  John  Canty,  senior ! — A.  Yes,  sir. 

Cross-examined : 

(Contestee  by  his  counsel  objects  to  all  the  questions  heretofore  asked 
and  which  may  hereafter  be  asked  touching  his  qualifications  as  a  voter 
and  as  to  who  he  voted  for,  and  further  reserving  all  legal  objections  to 
his  testimony,  with  right  to  ask  that  his  testimony  be  thrown  out  by 
committee  who  shall  hear  the  same,  proceeds  to  cross-examine.) 

Q.  When  and  to  whom  did  you  pay  State  and  county  taxes  during 
those  two  years! — A.  To  the  treasurer  of  Clearfield  County. 

Q.  Where  were  you  born,  and  have  you  your  papers  with  you! — A.  I 
was  born  in  Ireland,  sir,  and  I  have  the  papers  with  me. 
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Q.  Let  me  see  the  papers. — A.  Yes,  sir.  (Witness  produces  his 
papers,) 

Q.  How  old  were  you  when  you  first  came  to  this  country  ! — ^A.  About 
thirty  years,  something  more  or  less. 

Q.  Did  you  declare  your  intention  to  become  a  citizen  more  than  two 
years  before  you  procured  this  your  final  paper  ! — ^A.  Yes,  sir. 

And  further  saith  not. 

JOHN  CANTY,  SB. 

Attest: 

[SEAL.]  JNO.  W.  WEIGLEY, 

Notary  Pvhlic. 

P.  M.  Canty  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5,  1878  ?  (The  purpose  of 
the  testimony  is  to  show  that  the  witness  was  a  qualified  elector  at  the 
election  of  November  5,  1878,  and  also  to  show  who  he  voted  for  for 
Congress.) 

(Counsel  object  to  all  questions  and  answers  of  witness  which  tend 
to  show  his  qualification  as  a  voter  or  for  whom  he  voted,  for  the  reason 
that  the  same  does  not  relate  to  or  contradict  the  testimony  adduced  by 
contestee,  or  impeach  or  discredit  any  witness  called  by  him,  because  the 
same  is  not  rebutting  evidence,  and  no  opportunity  wiU  be  offered  con- 
testee to  contradict,  impeach,  or  discrexlit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
diately preceding  the  election  of  November  5, 1878,  and  in  the  election 
district  of  Woodward  Township,  Clea.rfield  County,  Pennsylvania,  for 
at  least  two  months  immediately  preceding  said  election! — A.  Yes,  sir. 

Q.  Did  you  pay,  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election  ? — A. 
Yes,  sir. 

Q.  Did  you  vote  at  said  election  in  said  township  of  Woodward  f — A. 
Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  Andrew  G.  Curtin. ' 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objections  heretofore  made  to 
testimony  of  this  witness,  and  renewing  the  same  as  to  anything  he  may 
testify  to  hereafter  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted,  further  reserAing  all  legal  exceptions  and  the  right  to  ask  the 
committee  of  Congress  who  hear  the  case  to  disregard  the  same,  proceeds 
to  cross-examine.) 

Q.  Are  you  married  f — A   No,  sir;  I  am  a  widower. 

Q.  How  long  did  you  i^eside  in  Woodward  Township  prior  to  the  elec- 
tion of  November  5, 1878  ?— A.  Since  last  July,  1878. 

Q.  Did  you  live  there  continuously  from  July  until  after  the  elec- 
tion!— A.  Yes,  sir. 

Q.  When  and  to  whom  did  you  pay  State  or  county  taxes  within  those 
two  years  ! — ^A.  Thomas  itenderson  the  last ;  in  August,  to  the  best  of 
my  belief;  I  have  the  receipt. 

Q.  Did  you  pay  this  tax  to  Henderson  in  money  yourself  in  August, 
1878! — A.  No,  sir;  not  myself;  if  was  paid  to  him  in  money;  1  was 
not  at  home,  and  fother  paid  it. 

Q.  Who  else  did  you  pay  a  State  or  county  tax  to  in  those  two 
years! — A.  I  could  not  say. 
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Q.  Was  this  the  only  tax,  to  the  best  of  your  belief,  that  you  paid 
prior  to  the  election  of  November,  1878,  within  two  years! — ^A.  Yes,  sir. 

Q.  Did  you  ever  request  your  father  to  pay  this  tax,  for  you,  to  Hen- 
derson f — A.  ^Oj  sir ;  I  never  pay  for  anything  until  I  am  asked. 

Q.  When  did  you  get  this  receipt! — A.  Directly  after  the  taxes  were 
paid,  to  the  best  of  my  belief. 

Q.  From  whom  did  you  get  the  receipt ! — A.  From  my  father. 

Q.  Do  you  know  anything  about  the  payment  of  this  tax,  except  what 
your  father  has  told  you  ! — A.  No,  sir ;  only  what  the  receipt  says. 

Q.  Can  you,  then,  swear  that  it  was  paid  more  than  a  month  before 
the  election  of  November  5, 1878! — A.  Yes,  sir;  for  I  received  the  re- 
ceipt more  than  a  mouth  before  the  election. 

Q.  Then  you  did  not  pay  this  money  to  Henderson  yourself^  or  re- 
quest any  person  else  to  pay  it  for  you ! — A.  No,  sir. 

Q.  Where  w.ere  you  bom! — ^A.  In  Cambria  County,  Pennsylvania;  so 
they  tell  me. 

Ee-examined : 

Q.  Will  you  produce  the  receipt  which  you  have  for  the  payment  of 
your  State  and  county  taxes,  that  the  same  may  be  copied  by  the  notary  f — 
A.  Yes,  sir. 

Receipt  produced  and  is  as  follows : 

"  Seated  tojc  receipt  for  1878. 

"  Woodward,  Clearfield,  Fa.j  August  21, 1878. 

"Received  of  P.  M.  Canty  the  sum  of  ^^  dollars,  being  county  and 
State  tax  for  the  year  1878,  on  his  property  situated  and  assessed  in 
Woodward  Township. 

'\^^.  THOMAS  HENDERSON, 

"  Collator.'' 

And  further  saith  not. 

P.  M.  CANTY. 

Attest  I 

[SEAL./  JNO.  W.  WRIGLEY, 

Notary  Public. 

D.  C.  Randolph  affirmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  at  least  one 
month  immediately  preceding  the  election  of  November  5th,  1878  f — 
(The  purpose  of  the  testimony  of  this  witness  is  to  prove  that  he  was  a 
qualified  elector  at  the  election  of  November  5, 1878,  to  shoyr  for  whom 
he  voted  for  Congress.) 

(Counsel  for  contestee  objects  to  the  qualification  of  witness  and  to 
the  proof  of  how  he  voted,  for  the  reason  that  the  same  is  not  rebutting 
testimony  and  therefore  improper,  and  because  no  opportunity  is  offered 
contestee  to  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
diately preceding  the  election  of  November  5, 1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  at  least  two 
months  immediately  preceding  said  election! — A.  Yes,  sir. 

Q.  How  old  were  you  on  November  5,  1878  ! — A.  I  was  twenty-four. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  which  was  assessed  at  least 
two  months  and  paid  at  least  one  mouth  before  said  election  t — A.  Yet*^ 
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Q.  Bid  you  vote  in  said  township  of  Woodward  at  said  election? — 
A.  Yes,  sir. 

Q.  For  whom  did  yon  vote  for  Congress! — ^A.  I  voted  for  Curtin — 
Andrew  G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objections  to  testimony  of  wit- 
ness, and  reserving  aJl  legal  exceptions  thereto,  as  well  as  to  what  he 
may  testify,  together  with  the  right  to  ask  the  committee  who  shall 
hear  the  same  to  disregard  the  same.) 

Q*  When  and  to  whom  did  you  pay  a  State  or  county  tax  .within  two 
years  preceding  election  of  November,  1878  ? — A.  To  Thomas  Hender- 
son. 

Q.  Was  that  the  only  one! — A.  Yes,  sir. 

Q.  When  did  you  pay  it!— A.  On  23d  December,  1878. 

Q.  Have  you  a  receipt  for  payment  of  same! — A.  Yes,  sir.  (Witness 
produces  receipt.) 

Q.  Did  you  pay  this  tax  yourself,  and  in  money!— A.  Yes,  sir. 

Q.  Do  you  rely  upon  the  receipt  in  order  to  fix  the  date  of  payment, 
or  do  you  recollect  when  you  paid  it! — ^A.  No,  sir;  I  don't  recollect 
exact. 

Q.  Can  you,  then,  swear  that  this  tax  was  paid  as  much  as  a  month 
before  the  election,  which  was  on  November  5,  1878!— A.  Yes,  sir. 

Q.  Where  were  you  bom  ! — ^A.  In  Jefferson  County. 

Q.  Are  you  married  ! — ^A.  Yes,  sir. 

Q.  How  long  had  you  and  your  wife  lived  in  Woodward  Township 
prior  to  the  election  of  November  5, 1878  ! — A.  Near  about  five  years. 

Be-examined: 

Q.  Will  you  produce  your  receipt  for  payment  of  your  State  and  county 
taxes  for  the  notary  to  copy  ! — A.  Yes,  sir. 
Receipt  is  as  follows: 

"  Seated  taw  receipt  for  1878. 

"  Clearfield,  Pa.,  Sept.  23, 1878, 

"Rec'd  of  Daniel  Kandolph  the  sum  of  three  fifteen  {^-^q)  dollars,  be- 
ing county  and  State  taxes  for  the  year  1878  on  his  property  situated 
and  assessed  in  Woodward  Township. 

"THOMAS  HENDERSON, 

''Collector^ 
And  further  saith  not. 

D.  C.  RANDOLPH. 
Attest :  ' 

[SEAL.]  JNO.  W.  WRIGLEY, 

Notary  Public, 

G.  W.  Randolph  affirmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
meliately  preceding  the  election  of  November  6, 1878  ! 

(The  purpose  of  the  testimony  of  this  witness  is  to  show  that  he  was 
a  qualified  elector  at  said  election,  and  to  show  who  he  voted  for  for  Con- 
gress at  the  same. 

Objected  to  this  question  and  all  questions  touching  his  qualifications 
as  a  voter  and  for  whom  he  voted,  for  the  reason  that  the  same  iS'  not 
rebutting  evidence,  but  is  evidence  in  chief  at  this  time,  and  because 
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no  opi)oii;unity  will  be  afforded  to  contestee  to  contradict  the  same  or 
impeach  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5, 1878,  and  in  the  election  dis- 
trict of  Woodward  Township,  Clearfield  County,  for  at  least  two  months 
immediately  preceding  said  election  ! — A.  Yes,  sir. 

Q,  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  6,  1878,  which  had  been  assessed  at 
least  two  mouths  and  paid  at  least  one  month  before  said  election  f — ^A. 
Y"es,  sir. 

Q.  Did  you  vote  in  said  Woodward  Township  at  said  election  f — A. 
Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  f — A.  Andrew  Curtin, 

Q.  Do  you  mean  Andrew  G.  Curtin  ! — ^A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  exceptions  to  testimony  of  witness, 
and  renewing  objections  made  thereto,  as  well  as  everything  he  may 
testify  to,  reserving  also  the  right  to  ask  the  committee  of  Congress  who 
shall  hear  the  case  to  strike  out  and  disregard  the  same.) 

Q.  When  and  to  whom  did  you  pay  State  and  county  tax  in  two  years 
immediately  preceding  November  5, 1878  f — A.  Higgins. 

Q.  To  any  one  elset — A.  No,  sir. 

Q.  AVheu  did  you  pay  to  Higgins? — A.  In  1877. 

Q.  Have  you  a  receipt  therefor  t — A.  No,  sir. 

Q.  For  wiiat  year  did  you  pay  tax  to  Higgins  ? — A.  1877. 

Q.  Did  you  pay  that  tax  yourself,  and  in  money  ! — ^A.  Yes,  sir. 

Q.  Did  he  give  you  a  receipt  at  the  time  ? — A.  No,  sir. 

Q.  Why  didu*t  he  give  you  a  receipt  f — A.  He  told  me  he  had  no 
blank  receipts,  and  he  would  give  me  a  receipt  again,  and  did  not  do  it. 

Q.  Where  were  you  born  ! — A.  In  Jefferson  County. 

Q.  Are  you  married  t — ^A.  Yes,  sir. 

Q.  How  long  before  the  election  of  November  5,  1878,  did  you  and 
yom*  wife  reside  in  Woodward  Township ! — A.  Four  years. 

And  further  saith  not. 

GEORGE  W.  EANDOLPH. 

Attest ; 

[SEAL.]  JNO.  W.  WRI6LEY, 

Notary  Public 

Jeremiah  O'Neal  sworn. 

Question.  AYere  you  a  citizen  of  the  United  States  for  at  least  one 
month  immediately  preceding  the  election  of  November  5, 1878!  (The 
purpose  of  the  testimony  of  this  witness  is  to  show  that  he  was  a  quali- 
fied elector  at  the  election  of  November  5, 1878,  and  to  show  for  whom 
he  voted  for  Congress  at  said  election.) 

(Objected  to  question,  and  all  other  questions  that  may  be  asked  the 
witness  touching  his  qualifications  as  a  voter  and  for  whom  he  voted, 
and  the  answers  of  witness  therein  so  far  as  the  same  relate  to  anything 
not  proven  by  the  contestee  and  which  does  not  tend  to  impeach  or  dis- 
credit any  witness  called  by  him,  and  objects  to  all  evidence-in-chief,  for 
the  reason  that  witness  was  a  competent  witness  and  could  have  been 
called  in  his  testimony-in-chief,  and  because  the  same  is  not  rebuttal,  the 
contestee  has  no  opportunity  to  contradict,  impeach,  or  discredit  the 
witness.) 

Answer.  Yes,  sir. 


Digitized  byVjOOQlC 


CURTIN   VS.   YOCUM.  3431 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
diately preceding  the  election  of  November  5, 1878,  and  in  the  election 
district  of  Woodward  Township  for  at  least  two  months  immediately 
preceding  said  election  T — A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  "the  election  of  November  5, 1878,  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election,  and 
will  you  produce  your  receipt  for  payment  of  same! 

(Objected  to,  because  the  witness  has  already  been  examined  hereto- 
fore in  this  contest  in  regard  to  the  payment  of  his  taxes,  and  has  sworn 
positively  that  he  had  never  paid  any  State  or  county  tax  within  two 
years  preceding  November  5, 1878,  that  was  paid  more  than  one  month 
before  said  electon,  but  that  he  did  pay  said  tax  to  Thomas  Henderson, 
on  October  1§,  1878.) 

A.  I  will  produce  the  receipt  that  I  paid  it  on  the  fifth  of  October, 
1878. 

(Witness  produces  receipt,  as  follows:) 

"  Tax  receiut. 

"Oct.  6, 1878. 

"  Received  of  Jeremiah  O'Neal dollars  and  fifty  cents,  being  his 

State  and  county  tax  for  1878.    $^. 

"THOMAS  HENDEESON, 

"  Collector.^ 

Q.  When  called  as  a  witness  on  the  part  of  Seth  H.  Yocum,  contestee, 
at  Centennial  Hotel^  in  the  borough  of  Houtzdale,  a  few  days  ago,  you 
swore  that  you  believed  you  had  paid  your  State  and  county  tax  to 
Thomas  Henderson  on  October  18, 1878  5  were  you  mistaken  in  giving 
that  date  f — A.  I  was. 

Q.  When  did  you  discover  that  you  was  mistaken  in  the  date  t — A.  It 
was  not  more  than  one  hour  and  a  half  from  the  time  I  testified. 

Q.  Did  you  not^within  a  few  hours  after  you  had  testified  at  theOen- 
tetmial  Hotel  in  Houtzdale,  inform  one  of  the  counsel  for  Andrew  G. 
Curtin,  contestant,  of  your  mistake  f — ^A.  I  did. 

Q.  How  did  you  come  to  make  a  mistake  in  the  date  of  the  payment 
of  your  State  and  county  taxes  to  Henderson  f — A.  I  never  paid  any 
attention  to  the  election  or  the  tax-receipt. 

Q.  Do  you  now  swear  that  you  paid  your  State  and  county  taxes  for 
the  year  1878  to  Thomas  Henderson,  collector,  on  October  5, 1878 ! — ^A. 
Yes,  sir ;  I  do. 

Q.  Did  you  vote  at  the  election  of  November  5. 1878^  in  Woodward 
Township,  Clearfield  County,  Pennsylvania! — A.  Yes,  sur. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ! — ^A.  Andrew 
G.  Curtin. 

Cross-examined :. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  to  testimony  of 
this  witness,  and  renewing  exceptions  made  heretofore  thereto,  proceeds 
to  cross-examine.) 

Q.  How  many  times,  while  you  were  on  the  stand  as  a  witness  before 
in  this  case,  did  you  swear  positively  that  you  had  i)aid  this  tax  to  Hen- 
derson on  October  18, 1878  !— A.  Xo,  I  didn't  positive. 

Q.  Do  you  swear  that  you  did  not  swear  positive  that  you  paid  Hen- 
derson on  that  day  f — A.  Yes. 

Q.  Did  you  not  swear  positively  in  answer  to  five  diff*erent  questions 
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that  you  had  paid  this  money  to  Henderson  on  October  18, 1878! — A.  I 
swore  to  the  best  of  my  knowledge. 

Q.  Didn't  you  swear  to  it  positively? — A.  'So^  sir. 

Q.  You  were  asked  while  you  were  upon  the  stand,  by  J.  F.  Snyder, 
-esq.,  counsel  for  contestant,  the  following  question:  "Are  you  positive 
the  tax  you  paid  to  Thomas  Henderson  was  paid  on  October  18,  1878 ! 
Might  it  not  have  been  September  18,  1878  f  Your  answer  to  that 
question  was,  "No,  sir;  it  was  on  October  18, 1878.^  Now,  was  that 
Question  put  to  you,  and  did  you  make  that  answer  to  it!— A.  I  did, 
but  I  did  not  understand  the  question. 

Q.  That  question  was  put  to  you  over  and  over  again.  Do  you  pre- 
tend to  say  that  you  did  not,  at  any  time,  understand  it  ? — A.  Xo ;  I 
did  not  understand  it,  or  I  woidd  not  have  made  such  answer ;  because 
I  am  positive  I  paid  my  tax  on  the  5th,  after  I  got  my  receipt 

Q.  Do  you  now  say  that  in  any  instance,  while  on  the  stand  before, 
you  testified  you  had  paid  Henderson  on  October  18, 1878,  you  had  tes- 
tified to  that  which  was  not  true! — A.  Yes,  sir;  I  paid  October  5, 1878. 

Q.  Then  when  you  stated  all  those  different  times  that  you  paid  it^ 
October  18,  you  stated  that  which  was  not  true,  did  you  not ! — A  I  did ; 
but  I  was  mistaken  in  the  date,  and  date  and  time. 

Q.  You  were  asked  in  your  examination  in  chief  if  you  did  not  soon 
after  lea\ing  the  witness  stand  go  to  one  of  the  counsel  for  contestant 
and  tell  him  you  had  made  a  mistake  in  your  testimony.  Will  you 
state  which  of  the  counsel  you  went  to  consult  about  it ! — ^A  Yes,  sir ; 
I  went  to  Mr.  Higgins.  Instead  of  paying  my  tax  in  1877,  it  was  in 
1876. 

Q.  Was  Mr.  Higgins  one  of  the  counsel  in  this  case ! — A.  He  was 
tax-collector  at  that  time.  I  got  some  information  from  him  for  that 
year,  1876.    1  didn't  know  one  of  your  counsel. 

Q.  Did  you  go  to  any  of  the  counsel  and  tell  of  your  mistake  ! — A.  No, 
4slr:  none  but  Higgins.    I  didn't  go  to  any  of  the  lawyers  on  either  side. 

Q.  Then,  if  yon  stated  in  your  examination  in  chief  that  shortly  after 
leaving  the  witness  stand  you  did  go  to  one  of  the  counsel  for  Curtin 
and  tell  him  you  had  made  a  mistake  in  your  testimony,  did  you  mean 
it ! — A.  I  went  to  the  tax-collector  after  I  was  examined. 

Q.  After  leaving  the  witness  stand  after  your  former  examination, 
who  first  spoke  to  you  about  the  tax  paid  to  Henderson  !— A.  Snyder. 

Q.  What  did  he  tell  you  ! — A.  He  asked  me  if  I  had  my  tax-receipt ! 
I  told  him  I  had  it  at  home.  I  thought  I  had  it  with  me,  and  I  was  mis- 
taken ;  it  was  the  notice  instead  of  my  tax-receipt,  although  I  had  it 
there  inside  of  an  hour  and  a  half  after,  and  I  showed  it  up  to  Mr.  Higgins 
tod  Mr.  Snyder. 

Q.  How  long  after  you  paid  the  tax  to  Henderson  was  it  that  you  got 
this  rex5eipt ! — A.  I  got  it  on  the  time. 

Q.  Why,  in  your  tbrmer  examination,  did  you  fix  October  18  as  the 
day  you  i)aid  the  money ! — A.  Because  I  was  mistaken.  Not  having 
my  tax-receipt  along,  and  the  lawyer  in  asking  me  some  questions,  and  I 
went  to  show  my  tax-receipt  and  I  was  mistaken.  I  had  a  notice  along 
in  a  mistake  instead  of  having  my  tax-receipt,  and  I  wanted  to  go  and 
fetch  it,  and  he  said  he  could  get  along  without  it,  and  he  told  me  that  I 
should  stop  in  this  room  until  they  called  upon  me. 

Q.  Were  you  not  told  by  the  attorney  you  have  referred  to  that  you 
ought  to  have  brought  youi'  tax-receipt*  with  you  ! — A.  No,  sir. 

Q.  Were  you  told  by  any  oue  to  swear  to  anything  that  was  not  true  ! — 
A.  No ;  I  wasn't. 

Q.  When  in  your  former  examination  you  testified  to  pacing  this  tax 
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OD  October  18,  did  you  not  depend  entirely  upon  your  memory  ? — A.  I 
depended  on  my  memory  then. 

Q.  Do  you  not  now  testify  to  the  date  of  that  payment  wholly  on  that 
b^ng  the  date  of  the  tax-receipt ! — A.  Ye.8. 

Q.  Do  you  not  know  that  you  did  in  fiact  pay  that  tax  to  Henderson 
on  October  18,  the  date  fixed  in  your  former  examination,  and  that  he 
dated  your  tax-receipt  back  to  October  5.  in  order  to  permit  you  to  vote 
upon  itt — A.  jSOy  sir;  I  paid  it  on  the  5tn.    I  could  swear  it  now. 

March  31, 1879,  or  rather  April  1, 15  minutes  after  12  m.,  adjourned 
antil  8  o'clock  a.  m. 

April  1,  8.30  a.  m.,  cross-examination  resumed  and  attorney  for  con- 
testee  says  he  ha«  no  more  questions. 

Reexamined : 
Question.  Are  you,  since  consulting  your  tax-receipt  and  refreshing 
your  memory,  and  since  you  testified  at  the  Centennial  Hotel  in  this 
borough,  satisfied  that  you  paid  your  State  and  county  taxes  to  Thomas 
Henderson  on  the  5th  day  of  October,  1878,  the  date  of  your  receipt  t — 
Answer.  Yes,  sir;  I  am. 

Recross : 

Q.  Do  you  not  rely  then  upon  the  date  in  your  receipt  in  fixing  the 
time  when  you  paid  it,  and  if  the  date  in  that  receipt  had  been  October 
18, 1878,  would  you  not  be  still  positive  that  that  was  the  day  you  paid 
the  tax! — A.  I  didn't  until  I  looked  at  the  tax-receipt.  1  relied  atten- 
tion all  on  the  tax-receipt  until  I  went  to  show  it  up,  and  I  wa^  mis- 
taken in  the  receipt ;  instead  of  having  a  tax-receipt  I  had  a  lodge 
notice,  although  I  had  my  receipt  at  home. 

Q.  K  on  seeing  that  receipt  you  had  found  it  dated  October  18, 1878, 
would  you  not  have  remained  of  the  opinion  that  it  was  paid  on  that 
day! — A.  I  would  have;  yes,  if  I  hadn't  seen  it  was  dated  on  October 
5,  the  day  I  paid  it.  4 

Q.  You  know  you  paid  it  on  that  day  because  it  is  dated  on'that  day, 
<lo  you  not? — A.  I  do  remember  now  that  I  did. 

Q.  What  were  you  working  at  in  October,  1878? — ^A.  I  was  working 
at  different  work — attending  mules,  driving  mule,  unloading  slate,  and 
cleaning  roads. 

Q.  Were  you  working  for  any  coal  company? — A.  Yes,  sir;  for  the 
Webster  Coal  Company. 

Q.  On  what  day  of  the  week  was  it  when  you  paid  this  tax  to  Hen- 
derson?— A.  Satuixiay,  I  think  it  was. 

Q.  Where  was  Hend.er8on  when  you  paid  it  ?  Did  you  see  him  at  his 
house  or  was  he  at  the  mines? — A.  I  saw  him  at  his  house.  I  went  out 
there  to  see  if  I  was  registered  and  he  said  I  was,  and  I  paid  him  my 
tax. 

Q.  Did  you  not  go  out  for  the  purpose  of  paying  your  taxes  to  him? — 
A.  I  went  on  that  and  to  see  whether  I  was  registered,  first. 

Q.  Was  it  not  on  pay-day  at  Webster  colliery  when  you  went  to  pay 
these  taxes  ? — A.  No,  sir ;  I  always  have  that  much  money  in  my  pocket 
to  pay  my  taxes.    I  never  was  out. 

Q.  Are  you  sure  it  was  not  on  any  pay-day  at  those  mines  ? — A.  Yes, 
sir:  I  am  sure. 

Q.  When  is  pay-day  there  f — A.  Around  the  15th,  from  the  iOth  un- 
til the  16th. 

Q.  You  think  you  paid  the  tax,  then,  on  Saturday? — A.  Yes,  sir;  on 
the  5th. 
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Q.  What  makes  yoii  think  you  paid  it  on  Saturday? — ^A.  Becaase  1 
came  over  here  on  the  evening  and  Vanduzen  had  sent  a  lot  of  names 
over — the  names  of tax-money  that  follow  names. 

Q.  Did  Vanduzen  send  those  names  over  the  same  day  you  paid  this 
tax  to  Henderson ! — A.  I  was  over  on  that  Saturday  evening  in  his 
store,  and  I  heard  him  telling  fellows  that  he  paid  their  taxes. 

Q.  Did  he  say  he  had  paid  them  on  that  day! 

(Objected  to  because  Vanduzen  was  a  competent  witness  and  con- 
testee  could  have  had  his  testimony,  and  for  the  further  reason  that  it 
is  immaterial  and  hearsay  and  uot  cross-examination. 

Contestee,  by  his  counsel,  states  that  it  is  impossible  for  him  to  pro- 
cure the  testimony  of  Vanduzen  and  has  no  opportunity  of  contradict- 
ing this  witness ;  and  for  that  and  other  reasons  the  entire  testimony  of 
this  witness  is  improper  and  not  evidence.) 

A.  I  had  been  out  at  Henderson's  that  day,  since  I  remember  in  the 
evening  I  came  over  here  to  town,  and  I  heard  Vanduzen  saying  that 
he  paid  those  fellows'  taxes ;  the  fellows  I  don't  know. 

Q.  Who  did  Vanduzen  say  he  had  paid  those  taxes  to  ? 

(The  same  objection  is  made  to  this  question  as  is  made  to  preceding 
one.) 

A.  I  didn't  hear  who ;  he  said  he  had  paid  those  fellows'  taxes,  and 
that  first  put  in  mind  that  that  was  day  I  paid  mine. 

Q.  Did  he  say  anything  about  having  paid  them  to  Higgins,  the  col- 
lector ! 

(Objected  to  for  same  reason  as  above.) 

A.  I  didn't  take  notice  what  he  said.  I  just  remember  that  was  the 
day  upon  which  I  paid  mine. 

Q.  Were  the  parties  for  whom  he  paid  the  taxes  or  some  of  them 
present  when  you  heard  him  say  this  I 

(Objected  to  for  same  reasons  as  preceding  question.) 

A.  I  don't  know ;  there  were  men  there,  but  I  don't  know  if  they  were 
the  parties  or  not,  they  were  strangers  to  me. 
►     Q.  Was  he  talking  to  you  or  to  them ! — A.  He  talked  to  them. 

Q.  Were  no  names  mentioned  of  the  persons  for  whom  he  had  paid 
the  tax  ! — A.  Xot  as  I  heard  of. 

Q.  Did  you  buy  anything  at  Vanduzen's  store  on  the  evening  of  the 
day  you  paid  this  tax  to  Henderson! 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  Not  as  I  know  of. 

Q.  Do  you  remember  of  buying  anything  on  the  evening  of  that  day 
at  any  other  store ! 

(Objected  to  for  same  reason  as  to  the  preceding  questions.) 

A.  No,  sir;  I  do  not. 

Q.  The  only  means  then  you  have  outside  of  this  tax-receipt  for  re- 
freshing your  recollection  as  to  the  time  you  paid  this  tax  is  that  it  was 
the  day  ui)on  which  you  went  to  Vanduzen's  store  and  heard  him  speak 
of  having  paid  taxes  same  day  ! — A.  Yes,  sir. 

Q.  Does  the  Webster  coUiery  give  to  its  employes  orders  on  the  Van- 
duzen store  f — A.  Yes ;  to  some  of  them. 

Q.  Were  you  working  on  the  Saturday  you  paid  the  tax  to  Hender- 
son ? — A.  At  the  stable. 

Q.  Might  it  not  have  been  on  some  other  day  of  the  week  than  Satur- 
day ? — A.  No,  sir ;  not  since  I  come  to  my  recollection ;  I  remember  that 
was  the  day,  Saturday  the  5th  October,  1878. 

Q.  You  think  you  could  not  be  mistaken  as  to  its  being  Saturday  f — 
A.  That  was  the  day  I  paid  my  taxes  and  it  was  dated  the  5th  October, 
1878. 
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Q.  Would  you  not  be  more  likely  to  remember  the  day  of  the  week 
than  the  day  of  the  month? — A.  Well,  Saturday,  that  is  the  day 
I  always  come  here  to  town  to  get  shaved. 

Q.  Did  you  make  a  habit  of  coming  into  town  on  Saturday  f — A.  Yes^ 
sir;  come  in  to  get  shaved. 

Q.  Do  you  remember  of  getting  shaved  on  that  day  f — ^A.  I  think  I 
did  that  evening. 

Q.  Xow,  as  you  are  sure  it  was  on  Saturday  you  paid  that  tax  to 
Henderson,  if  October  5  was  not  Saturday  are  you  not  mistaken  in 
having  paid  the  tax  on  October  5,  and  did  not  the  collector  make  a  mis- 
take in  putting  that  date  into  it  t — A.  This  was  on  Saturday  I  paid  the 
tax  and  the  tax  receipt  was  dated  the  5th,  so  therefore  I  am  positive  I 
am  correct. 

Q.  If  Saturday  was  not  October  5,  are  you  not  either  mistaken  either 
in  having  paid  it  on  Saturday,  or  in  saying  you  paid  it  October  5  f — A* 
I  paid  it  October  5,  and  I  am  not  sure  that  it  was  on  Saturday. 

Q.  Did  you  not  state  a  few  moments  ago  that  you  knew  it  was  on 
Saturday  you  paid  it  f — ^A.  Yes ;  that  was  the  evening  I  heard  Vandu- 
zen  talking  about  paying  fellows'  tax-receipts ;  that  brings  me  to  mind 
that  it  was  on  Satui'day. 

Q.  Then  you  paid  the  tax  to  Henderson  on  the  same  day  Vanduzen 
paid  the  taxes  for  a  number  of  men  ! 

(Objected  to  for  the  reason  that  the  witness  has  already  testified  that 
he  does  not  know  whether  Vanduzen  ever  paid  any  taxes  to  Henderson 
or  for  a  number  of  men.  The  question  is  unfair  to  the  witness,  improper^ 
and  immaterial.) 

A.  I  don't  know  whether  he  paid  or  not.  I  heard  him  talking  about 
paying,  and  that  put  me  in  mind  I  paid  mine  that  day. 

Q.  Did  Vanduzen  say  he  had  paid  the  taxes  of  those  men  f — A.  Not 
as  I  heard  of. 

Q.  Do  the  books  of  Vanduzen  &  Co.  contain  any  entries  on  account 
of  feed  furnished,  or  otherwise,  from  which  the  date  of  your  visit  on  that 
Saturday  evening  can  be  ascertained  I — A.  Not  as  I  remember  of. 

Q.  What  did  you  refer  to  a  moment  ago  in  saying  to  a  party  who  waa 
leanng  the  room  to  go  and  look  at  the  feed  list  ? — A.  I  seen  him  trying 
to  hunt  some  information  and  I  thought  he  could  find  some  there. 

Q.  Why  ? — ^A.  I  thought  probably  the  day  and  date  should  be  in  the 
feed  order. 

And  further  saith  not. 

J.  O'NEILL. 

Attest : 

[SEAL.]  JNO.  W.  WEIGLEY, 

Notary  Public. 

Edward  Holloban  sworn.  •«'. 

Question.  Were  you  a  citizen  of  the  United  States  for  at  least  one 
month  immediately  preceding  the  election  of  November  5, 1878  ? 

(Counsel  for  contestant  states  that  the  purpose  of  the  testimony  of  this^ 
witness,  and  of  all  other  witnesses  who  shall  be  called  to-day,  is,  un- 
less it  be  stated  to  the  contrary,  to  show  that  he,  as  well  as  every  such 
witness  who  shall  be  called  as  just  stated,  was  a  qualified  elector  at. the 
election  of  November  5, 1878,  and  that  he  voted  at  said  election,  and  for 
whom  he  voted  for  Congress  at  said  election.  This  statement  is  here 
made  to  the  testimony  of  tnis  witness,  and  also  the  testimony  of  each 
witness  for  this  day,  unless  it  be  stated  to  the  contrary. 

Contestee,  by  his  counsel,  objects  to  this  and  all  questions  that  may 
be  asked  this  witness  touching  his  qualifications  and  for  whom  he  voted,. 
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and  to  his  answers  thereto,  for  the  reason  that  the  same  do  not  relate  to 
anything  proven  by  contestee  or  e\idence  adduced  by  him,  nor  can  he 
<X)ntradict^  impeach,  or  discredit  any  witness  called  by  him,  because  the 
same  is  evidence  in  chief  and  not  rebuttal,  and  therefore  improper,  be- 
cause no  opportunity  will  be  afforded  contestee  to  contradict  or  impeach 
the  witness.) 

Answer.  Yes,  sir. 
.  Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5, 1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  Pennsylvania,  for  at 
least  two  months  immediately  preceding  said  election  ! — ^A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  said  election  which  had  been  assessed  at  least  two  months  and 
paid  at  least  one  month  before  the  said  election  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  of  November  the  5th,  1878,  in  Wood- 
wai-d  Township,  Clearfield  County,  Pennsylvania !— A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  in  said  township  for  Con- 
.greas? 

(Objected  to  for  reasons  before  stated.) 

A.  Hon.  Andrew  G.  Curtin. 
Cross-examined : 

(Counsel  for  contested,  reserving  all  objections  heretofore  made  to  the 
testimony  of  this  witness,  and  renewing  the  same  as  to  anything  he  may 
hereafter  testify  to  touching  his  qualifications  a«  a  voter,  or  for  whom 
he  voted,  reserving  also  the  right  to  ask  the  committee  of  Congress  who 
shall  hear  the  ca«e  to  throw  out  and  disregard  the  same,  proceeds  to 
cross-examine.) 

Q.  Where  were  you  bom  ? — A.  Ireland. 

Q.  Were  you  ever  naturalized  f — ^A.  Yes,  sir. 

Q.  Have  you  your  papers  with  you  ! — A.  Yes,  sir. 

(Witness  j^roduces  papei's.) 

Q.  Is  your  first  name  Edward  or  Edmund! — ^A.  Well,  just  as  you 
write  it ;  in  Latin  it  would  be  Edmund. 

Q.  Is  not  your  correct  name  Edmund  ? — A.  Well,  I  told  you  just  as 
jou  write  it. 

(Witness  looks  at  his  naturalization  paper  and  says :  It  is  Edmund 
here.    That  is  spelled  right.) 

Q.  Then  your  correct  name  is  not  Edward  I — ^A.  Why,  it  would  be 
Edmund  if  I  would  write  it,  but  we  can't  help  if  men  write  a  name  wrong. 

Q.  To  whom  did  you  pay  a  State  or  county  tax  within  two  years  pre- 
ceding the  election  of  November  5, 1878  ! — A.  I  paid  it  to  Joseph  Hig- 
^ns ;  he  was  constable- 

Q.  When  t — A.  I  will  tell  you  pretty  soon. 

(Witness  looks  at  receipt  and  says,  "  September  28, 1878.") 

Q.  Was  that  the  only  State  or  county  tax  you  paid  within  two  years  f — 
A.  I  guess  I  have  my  receipts.    I  paid  all  taxes  up  to  that  tax. 

Q.  To  whom  did  you  i)ay  any  other  State  or  county  tax  within  two 
years  before  the  election  f — A.  I  think  I  paid  in  them  two  years  twenty 
or  twenty-two  dollars ;  that  is,  if  I  know — State  and  county.    Yes. 

Q.  Were  those  twenty-two  dollars  all  State  and  county  tax! — A.  No;  I 
guess  it  was  poor  and  school. 

(Counsel  for  contestee  objects  to  all  of  the  testimony  of  this  witness 
and  to  his  ha\ing  been  called  at  all,  for  the  reason  that  contestee,  of  his 
counsel,  did  not  have  notice  of  the  testimony  of  this  witness  to  be  taken 
at  this  place  and  time.  No  notice  thereof  was  given,  as  required  by  tiie 
act  of  Congress  regulating  the  taking  of  testimony  in  Congressional  con- 
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tested-election  cases,  the  witness  haAing  sworn  that  his  name  is  Edmund 
Hollerin.)  t 

Q.  Will  you  produce  the  receipt  you  have  for  the  payment  of  your 
taxes,  that  the  notary  may  copy  it  f — A.  Yes. 

AVitness  produces  receipt,  which  is  as  foUows : 

'<WooDWABD  Pp,  Sept  28, 1878. 
"  Received  of  Ed.  Holdor  one  dollar  and  thirty-one  cents.  State  and 
county  tax  for  the  year  1877. 

"J.  G.  HIGGIN8." 

Q.  Are  you  not  commonly  known  as  Edward  Hollerin! — A.  Yes,  sir; 
they  write  my  name  as  Edward  Hollerin. 
And  farther  saith  not. 

EDWAED  HOLLORAN. 
Attest : 
[SEAL.]*  J^O,  W.  WRIGLEY, 

Notary  Public. 

Reuben  Mahew  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im 
mediately  preceding  the  election  of  November  6, 1878  ! — Answer.  Yes, 
sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  IN'ovemberr  5,  1878,  and  in  the  election 
district  of  Woodward  Township  at  least  two  months  immediately  pre- 
ceding said  election  t 

(Counsel  for  contestee  objects  to  this  and  the  preceding  question,  and 
all  questions  that  may  be  asked  the  witness  touching  his  qualification 
as  a  voter  and  for  whom  he  voted,  for  the  reason  that  the  same  do  not 
relate  to  anything  proven  by  the  contestee,  nor  tend  to  impeach  or  dis- 
credit any  witness  called  by  him,  the  same  being  evidence  in  chief  and 
not  rebuttal,  and  therefore  improper,  and  because  no  opportunity  will 
be  afforded  contestee  to  contradict  or  impeach  the  witness  or  discredit 
the  witness.) 

A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5, 1878,  a  State  and  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election  I — A. 
Yes,  sir ;  I  have  my  receipt  here ;  you  can  look  at  it.  Receipt  is  as  fol- 
lows : 

"Woodward  Tp,  June  14, 1878. 

"  Received  of  R.  &  R.  Mayhue  five  dollars  on  their  State  and  county 
tax 

"J.  G.  HIGGINS,  ColP 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878  t — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress? — A.  I  didn't  take  much 
notice  to  that. 

Cross-examined : 
Counsel  for  contestee,  and  new  counsel  for  contestee,  discontinues  his 
objections. 

Re-examined : 
Q.  For  whom  did  you  vote  at  said  election  for  Congress  f — A.  Henry 
Banghman  was  out  there ;  he  gave  me  the  ticket. 
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Q.  Did  you  vote  the  ticket  Baaghman  gave  you  f — A.  Yes,  I  did ;  I 
voted  for  Curtin. 
Q.  Was  it  for  Andrew  G.  Curtin  you  voted! — A,  Yes,  sir. 

Eecross-examined : 

Counsel  for  contestee,  reserving  all  objections  heretofore  made  to  the 
testimony  of  this  witness  and  renewing  the  same  as  to  everything  he 
may  hereafter  testify  to  touching  his  qualifications  as  a  voter  or  for 
whom  he  voted,  further  reserving  all  legal  exception  to  his  testimony, 
with  the  right  to  ask  the  committee  of  Congress  who  shall  hear  the  case 
to  throw  out  and  disregard  the  same,  proceeds  to  cross-examine  him  : 

Q.  By  whom  Was  the  tax  called  for  in  the  receipt  which  you  have  pro- 
duced paid  f — A.  Mayhew ;  Parley  Mayhew  and  me  together. 

Q.  What  relation  is  Parley  Mayhew  to  you  f — A.  He  is  my  daddy. 

Q.  Did  you  pay  any  part  of  it  f — A.  Yes ;  I  helped  to  pay  it. 

Q.  When  did  you  get  this  i*eceipt  f — ^A.  In  June. 

Q.  From  whom  did  you  get  it ! — A.  Joseph  Higgins. 

Q.  Did  you  get  it  from  Higgins  ? — A.  I  did. 

Q.  I  thought  you  said  your  father  had  paid  the  tax  t — A.  We  paid  it 
together,  I  said. 

Q.  Upon  what  property  was  this  tax  assessed! — A.  On  our  land. 

Q.  Who  owns  the  land  I — A.  The  old  man  owns  it  yet 

Q.  Do  you  mean  that  Parley  Mahew  owns  it ! — A.  Yes,  sir ;  I  do. 

Q.  Have  you  any  interest  in  the  title  now,  or  had  you  any  when  this 
tax  was  assessed  and  paid  ! — A.  Yes,  sir. 

Q.  Did  you  not  state  that  your  father  owned  the  property! — ^A,  Yes, 
sir;  I  did. 

Q.  Did  he  not  own  it  when  this  tax  was  assessed  and  paid,  and'  doe« 
he  not  own  it  still  ! — A.  Yes,  sir. 

Q.  When  you  stated  you  had  an  interest  in  it  did  you  mean  it  or  did 
you  misunderstand  the  question  ! — A.  I  misunderstood  the  question. 

Q.  Then  you  are  not  interested  in  this  property  at  all ! — A.  No. 

Q.  Was  this  the  only  State  or  county  tax  that  you  had  anything  to  do 
with  paying  in  the  two  years  of,  November,  1878. 

A.  I  guess  it  is ;  I  think  it  is. 

Q.  Don't  you  know  that  it  is  f — A.  That's  all  the  one,  I  think. 

Q.  Was  the  $5  State  and  county  tax  called  for  in  this  receipt  pro- 
duced and  copied  in  the  testimony  assessed  on  the  real  estate  owned  by 
your  father! — A.  Yes,  sir. 

Q.  Where  and  when  were  you  bom  ! — A.  In  Pennsylvania. 

Q.  How  old  are  you! — A.  Thirty-five,  about. 

Q.  Was  not  all  of  this  five  dollars'  State  and  county  tax  assessed 
against  your  father  and  upon  his  real  estate! — A.  Yes,  sir. 

Re-examined : 

Q.  Do  you  know  the  amount,  your  individual  State  and  countv  tax  ? 
—A.  I  don't. 

Q.  Is  not  the  amount  of  your  individual  State  and  county  tax  included 
in  this  five  dollars,  and  was  it  not  paid  by  you  ! 

(Objected  to  because  the  witness  has  already  testified  and  sworn  that 
the  $5  tax  paid  was  assessed  against  his  father  and  not  against  him. 
The  object  of  the  question  is  to  contradict  the  witness  by  his  ovm  testi- 
mony.) 

Q.  I  told  you  before  we  always  paid  together.  It  was  paid  by  me  and 
my  father  together.    It  wa«  paid  by  me  and  my  father. 

Q.  Was  not  the  amount  of  your  own  individual  tax  included  in  the 
$5  which  was  paid  Higgins  ! 
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(Objected  to  as  leading  and  calcalated  to  mislead  the  witness  and 
cause  him  to  contradict  himself.) 

A.  No,  it  wasn't ;  me  and  the  old  man's  was  put  together. 

Q.  Was  not  the  tax  you  and  your  father  paid  to  Higgins  assessed 
against  yourself  and  your  father  f — A.  Yes,  sir. 

Q.  Was  the  receipt  which  has  been  copied  a  receipt  for  the  payment 
of  the  State  and  county  tax  which  was  assessed  against  yourself  and 
your  father? 

(Objected  to  as  leading.) 

A.  Yes,  sir. 

Recross: 
Q.  Was  this  $5  State  and  county  tax  assessed  against  anything  but 
the  real  estate  spoken  off — A.  No,  sir. 
And  further  saith  not. 

his 
EEUBEN  +  MAYHEW 
mark. 
Attest : 
[SEAL.]  JNO.  W.  WEIGLEY, 

Notary  Public, 

12,  noon,  April  1, 1879,  adjourned  until  1  o'clock  p.  m. 

Apeil  1, 1879—1.30  p.  m. 

S.  B.  DuNLAP  affirmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  pre- 
ceding the  election  of  November  5, 1878! 

(Counsel  for  contestee  objects  to  this  and  all  other  questions  that  may 
be  asked  this  witness  touching  his  qualifications  as  a  voter  and  as  to 
the  person  for  whom  he  voted,  and,  further,  reserving  all  legal  exceptions 
thereto  for  the  reason  that  the  same  does  not  relate  to  anything  proven 
by  contestee  or  to  any  testimony  adduced  by  him,  nor  tend  to  impeach 
or  discredit  any  witnesses  called  by  him,  the  same  being  evidence  in 
chief  and  not  rebuttal,  because  no  opportunity  will  be  oflfered  contestee 
to  contradict,  imi)each,  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5, 1878,  and  within  the  election 
district  of  W(K)dward  Township,  Clearfield  County,  for  more  than  two 
months  immediately  preceding  said  election  f — A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5, 1878,  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election! — ^A. 
Yes,  sir;  I  did. 

Q.  Did  you  vote  in  Woodward  Township,  Pennsylvania,  at  the  elec- 
tion of  November  5,  1878! — A.  Yes,  sir;  I  did. 

Q.  For  whom  did  you  vote  for  Congress! — A.  A.  G.  Curtin. 

Cross-examined : 

Q.  When  did  you  pay  a  State  or  county  tax,  within  two  years  preced- 
ing the  election! — A.  I  paid  it  just  a  week  before  the  June  court. 

Q.  To  whom!— A.  To  J.  G.  Higgins. 

Q.  Was  that  the  only  State  or  county  tax  you  paid  within  those  two 
years! — ^A.  That's  more  than  I  can  say.    I  still  pay  it  every  year.    That 
was  the  last  I  paid  before  election. 
•  Q.  Are  you  a  married  man! — A.  Yes,  sir. 
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Q.  How  long  have  you  and  your  family  resided  in  Woodward  Town- 
ship continuously  ! — A.  Since  1873. 
And  further  saith  not. 

S.  B.  DUNLAP. 
Attest : 
[SEAL.]'  JNO.  W.  WEIGLEY, 

Notary  Public. 

H.  H.  Bauohman  affirmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5, 1878! 

(Contestee,  by  his  counsel,  objects  to  this  and  all  questions  that  may 
be  asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted,  for  the  reason  that  the  same  does  not  relate  to  anything  proven 
by  the  contestee,  or  tend  to  impeach  or  discredit  any  witness  called  by 
him,  but  is  evidence  in  chief  and  not  rebuttal,  and  because  no  oppor- 
tunity will  be  afforded  contestee  to  contradict  and  disprove  the  same  or 
to  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5, 1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  at  least  two 
mouths  immediately  preceding  said  election! — A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5, 1878,  which  had  -been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election  f — ^A. 
Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress ! — ^A.  Andrew 
G.  Curtin. 

Cross-examined : 
Counsel  says  he  has  nothing. 
And  further  saith  not. 

H.  H.  BAUGHMAN. 
Attest : 
[SEAL.]*  JNO.  W.  WEIGLEY, 

Notary  Public. 

Peter  Kxjffneb  affirmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  at  least  one 
month  immediately  preceding  the  election  of  November  5, 1878  ! 

(Counsel  for  contestee  objects  to  this  and  all  other  questions  that  may 
be  asked  the  witness  touching  his  qualifications  as  a  voter,  and  for  whom 
he  voted,  for  the  reason  that  the  same  do  not  relate  to  anything  proven 
by  the  contestee,  nor  tend  to  impeach  or  discredit  any  witness  called  by 
him ;  but  if  evidence  at  all  is  evidence  in  chief  and  not  rebuttal,  and 
therefore  improper,  and  because  contestee  can  have  no  opportunity  to 
contradict  or  explain  the  same,  or  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  at  least  two 
months  immediately  preceding  sai<l  election  f — A.  Yes,  sir. 

y.  Did  you  pay  within  two  years  immediately  preceding  the  election 
oi  November  5,  1878,  a  State  or  county  tax  which  had  been  assessec  at 
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least  two  months  and  paid  at  least  one  month  before  said  election  ? — A. 
Yes,  sir. 

(Witness  produces  receipts,  dated  May  21,  1878,  for  his  State  and 
county  tax  for  1878,  si^ed  by  D.  McGaughey,  treasurer.) 

Q.  Did  you  vote  in  Woodward  Township,  Clearfiild  County,  Penn-, 
sylvania,  at  the  election  of  November  5,  1878  ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ? — A.  Andrew 
G.  Curtin. 

And  further  saith  not. 

P.  T.  EurF:N:ER. 

Attest : 

[SEAL.]"  JXO.  W.  AAT^IGLEY, 

Notary  Public. 

George  W.  Hill  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5,  1878  ! 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
be  voted,  for  the  reason  that  the  same  is  not  proper,  not  rebuttal,  and 
does  not  relate  to  anything  i)roved  by  contestee,  nor  tend  to  impeach  or 
discredit  or  contradict  any  witness  called  by  him,  because  no  opportunity 
is  afforded  contestee  to  impeach  or  discredit  this  witness,  and  he  will 
ask  the  committee  who  shall  hear  the  case  to  throw  out  and  disregard 
all  such  testimony.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  at  least  two 
months  immediately  preceding  said  election  ? — A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5, 1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  immediately  preceding 
said  election  I — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  of  November  5, 1878^  in  Woodward 
Township,  Clearfield  County,  Pennsylvania ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  I — A.  I  think 
it  was  Andrew  G.  Curtin's  name  that  w^as  on  the  ticket. 

Q.  Did  you  vote  for  Andrew  G.  Curtin  for  Congress  at  said  election  ! — 
A.  I  did. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objections  heretofore  made  to  the 
testimony  of  this  witness  and  renewing  the  same  as  to  anything  he  may 
hereafter  testify  to  touching  his  qualification  as  a  voter  or  for  whom  he 
voted,  and  reserving  all  legal  exceptions  to  his  testimony,  with  the  right 
to  ask  the  committee  of  Congress  who  shall  hear  the  case  to  throw  out 
and  disregard  the  same,  proceeds  to  cross-examine.) 

Q.  Did  you  read  the  ticket  which  you  voted  at  that  election  ! — ^A.  I 
did. 

Q.  You  have  stated  you  tliought  that  Curtin's  name  was  on  for  Con- 
gress; can  you  swear  to  that  i)ositivef — ^A.  Yes,  sir. 

Q.  When  did  you  pay  any  State  or  county  tax? — ^A.  I  paid  June, 
1878,  the  last,  and  in  June,  1877. 

Q.  To  whom  did  you  pay  these  two  taxes  named  ? — A.  I  paid  in  1877 
to  Jackson  Kinkead  for  year  1876,  and  I  paid  Joseph  Higgins  in  last 
Jmie. 
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Q.  Have  you  got  with  you  any  receipt  for  such  payment  ? — A.  I  have 
not. 

Q.  Have  you  anyplace  elsewhere! — A.  I  have  not  for  those  two  years. 
I  didn't  take  any  receipt  for  I  didn't  think  it  was  necessary, 

Q.  What  townshij)  was  Kinkead  collector  for! — A.  For  Beccaria. 

Q.  You  paid  to  him  in  June,  1877  ? — A.  Yes:  sir. 

Q.  Was  not  Kinkead  collector  of  other  taxes  than  State  and  count}-, 
an(l  might  it  not  have  been  one  of  those  other  taxes  that  you  paid  him  !— 
A.  1  don't  think  he  was  collector  of  any  other  tax  at  that  time.  Wm. 
Mays  had  the  school  tax  to  collect,  and  I  think  he  had  the  poor  tax  too, 
and  I  was  supervisor  and  had  road  tax. 

Q.  How  long  have  you  lived  in  Woodward  Township! — ^A.  Two 
years. 

Q.  When  did  you  move  there  ! — A.  Two  years  ago  this  month,  first  of 
Ai)ril. 

And  further  saith  not.  G.  W.  HILL. 

Attest: 

[SEAL.]  JXO.  W.  WEIGLEl^, 

Notary  Public, 

James  Cornely  affirmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  mouth 
immediately  preceding  the  election  of  November  5, 1878  ? 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted  and  to  the  answers  thereto,  and  for  the  reason  that  tlie  same 
does  not  relate  to  anything  proven  by  the  contestee  nor  tend  to  impeach 
nor  discredit  any  witness  called  by  him,  the  same  being  evidence  in  chief 
and  not  rebuttal,  and  therefore  improper,  and  because  no  opportunity 
will  be  aflbrded  contestee  to  conti'adict,  impeach,  or  discredit  the  wit- 
nesft.) 

Answer.  Yes,  sir;  I  was. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  lea^t  one  year 
immediately  preceding  the  ele<;tion  of  November  5,  1878,  and  in  the 
election  district  of  Woodward  Township,  Clearfield  County,  for  at  least 
two  months  immediately  preceding  said  election  ! — A.  Y'es,  sir. 

Q.  Did  you  pay  within  two  years  immediately  pi'eceding  the  election 
of  November  5, 1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election! — A. 
Yes,  sir. 

Q.  Did  you  vote  at  the  election  of  November  5, 1878,  in  Woodward 
Townshij),  Clearfield  County,  Pennsylvania! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ! — A.  Andrew 
G.  Curtin. 

Q.  Will  you  produce  your  receipts  for  the  pajTuent  of  your  taxes?— 
A.  Yes;  here  they  are,  dated  respectively  June  17, 1878,  and  June  17, 
1878,  and  signed  bv  D.  McGaughey,  treasurer. 

And  further  saith  not.  JAMES  COKNELY. 

Attest: 

[SEAL.]  JNO.  W.  WRIGLEY, 

Notary  PuhUc. 

Thomas  Mathers  sworn. 

Question.  Were  you  a  citizen  of  the  United  Stat^  for  one  month  im 
mediately  preceding  the  election  of  November  5.  1878  ! 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted  and  to  the  answers  thereto,  for  the  reason  that  the  same  does 
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not  relate  to  anything  proven  by  the  contestee,  nor  tend  to  imi)eacli  nor 
discredit  any  witness  caUed  by  him,  the  same  being  evidence-in-chief, 
and  not  rebuttal,  and  therefore  improper,  and  because  no  opportunity 
will  be  afforded  contestee  to  contradict,  impeach,  or  discredit  the  wit- 
ness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  least  one  year 
immediately  preceding  the  election  of  November  5,  1878,  and  in  the 
township  of  WoodwaiS,  Clearfield  County,  for  at  least  two  months  im- 
mediately preceding  said  election  f — A.  Yes ;  I  have  resided  in  the  State 
of  Pennsylvania  for  thirty  years,  and  in  Woodward  Township  and  County 
the  same  length  of  time. 

Q.  Did  you  pay  within  two  yeara  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax,  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election  f — A. 
Yes ;  here  is  my  receipt,  copied  as  follows,  dated  May  30,  1878,  county 
and  State  tax,  and  signed  by  D.  McGaughey,  treasurer,  for  $7.32. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5, 1878 ;  and  if  so,  for  whom  did 
yoQ  vote  for  Congress  ? — ^A.  Yes,  sir ;  I  voted  for  Andrew  G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objections  heretofore  made  to  the 
testimony  of  this  witness,  and  renewing  the  same  as  to  anything  he  may 
hereafter  testify  to  touching  his  qualifications  as  a  voter  and  lor  whom 
he  voted,  and  reserving  all  legal  exceptions  to  his  testimony,  with  the 
right  to  ask  the  committee  who  shall  hear  the  case  to  disregard  the  same, , 
proceeds  to  cross-examine.) 

Q.  Was  the  tax  called  for  in  the  receipt  which  you  have  produced, 
dated  May  30, 1878,  the  only  State  or  county  tax  which  you  paid  within 
two  yciirs  preceding  the  election  of  November  5,  1878  ? — A.  I  paid  all 
tax  that  was  against  me ;  I  pay  every  year. 

Q.  Who  owns  the  property  upon  which  the  taxes  called  for  in  this 
receipt  were  assessed  f — A.  John  and  Thomas  Mathers. 

Q.  Are  the  two  of  you  in  partnership  ! — A.  Yes,  sir. 

Q.  Did  you  pay  any  State  or  county  tax  in  those  two  years  that  was 
assessed  against  you  individually! — A.  No,  sir. 

Q.  Were  all  the  taxes  you  paid  assessed  against  the  real  estate  owned 
hy  the  firm  of  John  &  T.  Mathers  ?— A.  Yes. 

Q.  Is  the  title  of  that  property  vested  in  both  of  you,  and  is  the  deed 
for  the  same  made  to  both  of  you  f — A.  Yes,  sir. 

Ke-examined : 
Q.  Will  you  hand  your  receipt  to  the  notary  that  he  may  copy  it ! — 
A.  Yes,  sir. 
Eeceipt  is  as  follows: 

^'Seated  taa  receipt  for  1878. 
"Treasurer's  Office,  ClearfiM^  Pa.,  May  30^  1878. 
"Rec'd  of  Jno.  &  T.  Mathers  the  sum  of  seven  &  ^^-^  dollars,  being 
county  and  State  taxes  for  the  year  1878  on  his  property  situated  and . 
assessed  in  Woodward  Township. 
"$7^,.  D.  McGAUGHEY, 

"  Treasurer  y 

And  furtJier  saith  not-  THOMAS  MATHERS. 

[SEAL.]  Attest:        JNO.  W.  WRIGLEY, 

Notary  Public. 
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M.  H.  Stone  affirmed. 

Q.  Were  yoii  a  citizen  of  the  United  States  for  one  montJi  immedi- 
ately preceding  the  election  of  !N^ovember  5,  1878  ? 

(Connsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted,  for  the  reason  that  the  same  is  not  rebutting  evidence  and  does 
not  relate  to  anything  proven  by  the  contestee,  and  if  evidence  at  all  w^ould 
be  in  chief,  and  is,  therefore,  improper  at  this  time,  and  because  no  oppor- 
tunity can  be  afforded  contestee  to  contradict  or  explain  the  same  or  to 
impeach  or  to  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
<liately  preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  .Township,  Clearfield  County,  for  at  least  two 
months  immediately  preceding  said  election  ? — A.  Yes,  sir. 

Q.  Did  you  i)ay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  asse^sse<l  at 
least  two  months  and  paid  at  least  one  month  before  said  election! — A. 
Yes,  sir. 

Witness  produces  receipt,  which  is  as  follows  : 

'^  Seated  tax  receipt  for  1878. 

"Clearfield,  Pa.,  Sept.  30, 1878. 
"  Rec'd  of  Michael  Stone  the  sum  of  fifty  cents,  ^^/V  dolls.,  being  county 
and  State  taxes  for  the  year  1878,  on  his  property  situated  and  assessed 
in  Woodward  Township. 

''^h%.  THOMAS  HElsT>EESO]Sr, 

'*' Collector.^ 

Q.  Did  you  vote  at  the  election  of  November  5,  1878,  in  the  township 
of  Woodward,  Clearfield  County,  Pennsylvania,  and  if  so,  for  whom  did 
you  vote  for  Congress! — A.  Yes,  sir.  I  was  supposed  to  vote  for  An- 
drew G.  Curtin,  but  I  was  clerking  on  the  board  and  I  said  to  Thomas 
Henderson  to  fill  me  a  ticket.    He  did  so  and  gave  it  to  me  and  I  voted  it. 

Q.  Did  you  vote  the  ticket  which  Thomas  Henderson  gave  you,  and 
did  you  not  ask  him  to  give  you  a  ticket  with  A.  G.  Curtin  on  it  for  Con- 
gress ! 

(The  latter  part  of  the  question  objected  to  because  it  is  leading.) 

A.  We  had  talked  matters  over  before  this  and  he  told  me  he  was  a 
Curtin  man,  and  I  was,  too ;  so  I  had  confidence  enough  in  him  to  have 
him  make  up  my  ticket. 

Q.  Did  you  vote  the  ticket  that  Thomas  Henderson  gave  you  ? — A. 
Yes,  sir. 

Cross-examined : 

(Counsel  for  contestant,  reserving  all  objections  heretofore  made  to  the 
testimony  of  this  witness,  and  reserving  the  same  as  to  anything  he  may 
hereafter  testify  to  touching  his  qualifications  as  a  voter,  or  for  whom 
he  voted;  and  further  reserving  the  right  to  ask  the  committee  of  Con- 
gress who  shall  hear  the  case  to  throw  out  and  disregard  the  same,  pro- 
ceeds to  cross-examine.) 

Q.  Did  you  read  the  ticket  which  you  voted  ? — A.  No,  sir. 

Q.  Do  you  know  an;yi,hing  about  who  you  voted  for  for  Congress,  ex- 
cept that  Henderson  gave  you  your  ticket  and  that  you  had  confidence 
in  him  ? — ^A.  No,  sir. 

Q.  So  far  as  you  know  may  not  Henderson  have  given  you  and  you 
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voted  a  ticket  containing  the  name  of  Yocum  I — A.  He  might  for  any- 
thing I  know,  but  not  likely  that  he  would. 

Q.  When  did  you  have  the  conversation  with  Henderson  in  which  he 
told  you  he  was  a  Curtin  man  f — A.  A  few  days  before  the  ele<5tion. 

Q.  Don't  you  know  that  Henderson  was  opposed  to  the  nomination 
of  Curtin,  and  did  he  not  say  to  you,  in  that  couversation,  that  he  didn't 
intend  to  do  anything  for  him ;  that  he  would  have  to  vote  for  him,  but 
wonld  not  do  anything  to  influence  any  other  person  to  do  so,  or  words 
to  that  eftect ! — A.  No,  sir ;  he  didn't. 

Q.  Did  Henderson  never  speak  to  you  of  his  opposition  to  Curtin  ? 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  No,  sir.     • 

Q.  Did  you  ever  hear  that  he  was  not  friendly  to  him  ! — A.  No,  sir. 

Q.  Did  you  ever  hear  that  he  was  using  his  position  as  collector  of 
taxes  in  the  interest  of  Yocum  I 

(Objected  to  because  it  is  immaterial  and  irrelevant  and  not  cross-ex- 
amination.) 

A.  No,  sir. 

Q.  Did  you  tell  Henderson  what  kind  of  a  ticket  to  give  you,  or  did 
you  trust  in  his  Democracy  to  give  you  the  right  kind  ? — A.  Yes,  I  did; 
I  did  not  tell  him  what  kind  of  a  ticket  to  give  me. 

Q.  You  did  not  tell  him  then  that  you  wanted  a  ticket  with  Curtin's 
name  on  it  f — A.  No,  sir. 

Q.  To  whom  did  you  pay  a  State  or  county  tax  within  two  years  be- 
fore the  election  f — A.  To  Thomas  Henderson. 

Q.  Was  this  the  only  State  or  county  tax  you  paid  in  those  two 
years  ? — A.  Yes,  sir. 

Q.  Did  you  pay  this  tax  in  money  f — A.  No,  sir. 

Q.  How  was  it  paid  ? — A.  By  labor. 

Q.  When  did  you  get  this  tax-receipt  ^ — A.  On  the  day  of  its  date. 

Q.  Do  you  now  remember  how  long  it  was  before  the  election  that 
you  got  it,  or  do  you  depend  entirely  upon  the  date  in  the  receipt  f — A. 
I  depend  ui)on  the  date  in  the  receii^t. 

Q.  Were  you  working  for  Henderson,  the  collector  ! — ^A.  Yes,  sir. 

Q.  What  were  you  doing  I — A.  Farming. 

Q.  Did  you  live  at  his  house  ? — A.  No,  sir. 

Q.  Did  not  Henderson  hand  this  receipt  to  you  but  a  day  or  two  be- 
fore the  elexjtion  ? — A.  No,  sir. 

Q.  Did  you  ever  give  him  credit  on  your  books  with  the  amount  of 
this  tax  ? — A.  Yes,  sir. 

Q.  Can  you  remember  when  you  made  that  entry,  apart  from  any  date 
that  may  appear  on  this  receipt  f — A.  Not  any  more  than  from  the  date 
of  the  receipt. 

Q.  Do  you  know  whether  Mr.  Henderson  charged  you  with  the 
amount  of  the  tax  on  his  books  I — A.  Yes,  sir;  he  did. 

Q.  Did  you  see  him  do  so  f — A.  No,  sir;  but  I  saw  it  on  the  books. 

Q.  When  did  you  see  it  on  the  books  I — A.  When  we  settled  our  ac- 
counts. 

Q.  When  was  that ! — A.  About  the  1st  of  January-,  1879. 

Q.  At  the  time  Mr.  Henderson  gave  you  this  receipt  was  he  indebted 
to  you,  or  you  to  him  f — A.  That's  more  than  I  can  tell  you. 

Q.  When  he  gave  you  the  receipt  did  he  have  his  duplicate  with  him  T — 
A.  No,  sir. 

Q.  Do  you  know  whether  he  ever  marked  your  taxes  paid  in  his  du- 
pUcatel— A.  I  do  not. 

Q.  Do  you  know  whether  or  not  he  ever  paid  them  ! — ^A.  I  do  not. 
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Q.  Can  you  swear  that  you  did  not  get  this  receipt  within  one  month 
preceding  the  election ! — A.  I  can  swear  that  I  got  it  on  the  day  of  its 
date. 

Q.  What  day  of  the  week  was  it  you  got  the  receipt  I — A.  I  don't  re- 
member. 

Q.  Did  you  enter  a  credit  in  your  book  to  Henderson  on  the  same  duy 
you  got  it  f — A.  No,  sir. 

Q.  When  did  you  enter  that  credit  f — A.  A  few  days  afterwards. 

Q.  Have  you  got  that  book  with  you  ! — A.  Xo,  sir. 

Q.  When  you  got  the  receipt  was  anything  said  about  the  time  that 
the  tax  would  have  to  be  paid  to  vote  on  at  the  election  ! — A.  No,  sir. 

Q.  Was  there  any  alteration  made  in  the  receipt  afte?  you  got  it! — A. 
A  slight  alteration. 

Q.  By  whom  was  it  made? — A.  Mr.  Henderson. 

Q.  When  was  it  done! — A.  Just  before  I  entered  this  room. 

Q.  Why  was  it  altered  I — ^A.  The  initial  was  wrong  in  my  name. 

Q.  What  was  the  initial  before  the  alteration,  and  what  was  it  changed 
to  ? — A.  It  was  A,  and  changed  to  H. 

Q.  Was  the  tax  assessed  against  Michael  A.  Stone  ? — ^A.  I  don't  know. 

Q.  Is  there  any  other  Michael  Stone  in  Woodward  Township  f — ^A. 
Not  to  my  knowledge. 

Q.  Did  you  ever  request  this  man  Henderson  to  pay  this  tax  for 
you  ! — A.  No,  sir. 

Q.  Before  handing  you  this  receipt  had  you  said  anything  to  him  about 
your  tax? — A.  I  asked  him  if  my  name  was  on  his  duplicate. 

Q.  Was  that  all  you  asked  him ! — ^A.  All  that  I  asked  him  at  that 
time. 

Q.  When  you  and  Mr.  Henderson  settled  did  you  pay  him  the  amount 
of  this  tax? — A.  It  was  settled  in  the  account  at  that  time. 

Q.  Did  that  settlement  result  in  you  owing  Henderson  or  he  owing 
you  ! — A.  I  owed  him  some. 

Q.  Do  you  know  anything  about  the  time  when  you  got  this  receipt, 
except  the  date  which  is  in  it  ? 

(Objected  to  because  the  witness  has  rei>eatedly  answered  the  ques- 
tion.) 

A.  The  date  of  the  receipt  is  all  that  I  have  to  go  by. 

Q.  ISIight  not  the  receipt  when  Henderson  handed  it  to  you  borne  a 
date  back  of  the  day  on  which  you  got  it  and  you  not  known  it  ? — A. 
No.  sir  J  I  don't  thini:  it  did. 

Q.  Might  it  not  have  been  so  and  you  not  notice  it ! — A.  Perhaps  it 
might ;  but  he  is  not  a  man  that  does  business  in  that  way. 

And  further  saith  not. 

M.  H.  STONE. 

Attest : 

[SEAL.J  JNO.  W.  WRIGLEY, 

Notary  Pxihlie. 

John  Mathers  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  one  month  imme- 
diately preceding  the  election  of  November  5,  18781 

(Counsel  for  ex)ntestee  objects  to  this  question  and  all  other  questions 
that  may  be  asked  this  witness  touching  his  qualifications  as  a  vot«r 
and  how  he  voted,  for  the  reason  that  they  are  not  rebuttal,  but  onlj' 
eAidence-in-chief,  and  as  such  improper,  and  do  not  relate  to  anything 
proven  by  contestee,  nor  tend  to  impeach  or  discredit  any  witness  called 
by  him,  and  because  no  opportunity  is  afforded  contestee  to  explain  or 
contradict  the  testimony  or  discredit  the  witness.) 
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Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  iinuieili- 
ately  preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  at  least  two 
months  immediately  preceding  said  election  ? — ^A.  Yes,  sir. 

Q.  Did  you  pay,  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  Avhich  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election  f — ^^V. 
Yes,  sir. 

Witness  produces  receipt  as  follows : 

"  Seated  tax  receipt  for  1878. 

"Treasurer's  Office, 

"  Clearfield,  Pa.^  May  30,  1878. 
"  Rec'd  ot  John  &  T.  Mathers  the  sum  of  seven  -^%  dollars,  being 
county  and  State  taxes  for  the  year  1878,  on  his  property  situated  and 
assessed  in  Woodward  Township. 

"$7t^o^o-  ^'  M-  GAUGHEY, 

"  Treasurer,^ 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5,  1878  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ? — A.  Andrew 
G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  aU  objections  heretofore  made  to 
the  te.stiraony  of  the  witness,  and  renewing  the  same  as  to  anything  he 
may  testify  to  hereafter  touching  his  qualifications  as  a  voter,  and  re- 
serving the  right  to  ask  the  committee  who  sliall  hear  this  case  to  throw 
out  and  disregard  the  same,  proceeds  to  cross-examine.) 

Q.  Was  the  tax  called  for  in  the  receipt  which  you  have  produced  the 
only  State  or  county  tax  which  you  have  paid  in  two  years  before  the 
election  of  Novembers,  18781 — A.  I  paid  a  last  year's  county  and  State 
tax. 

Q.  Is  not  this  receipt  for  your  last  year's  tax  ? — A.  Yes. 

Q.  Did  you  pay  a  State  or  county  tax  in  18771 — A.  Y'es^  sir. 

Q.  Were  all  the  State  and  county  taxes  you  i)aid  withm  two  years 
assessed  against  property  belonging  to  the  firm  of  J.  &  T.  Mathers  and 
paid  by  said  firm  f — A.  Yes,  sir. 

And  further  saith  not. 

JOHN  MATHERS. 

Attest  r 

[SEAi..]*  JNO.  W.  WRIGLEY, 

Notary  Puhlic, 

Robert  Waring  affirmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately prece<ling  the  election  of  November  5,  1878  f 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualification  as  a  voter  and  how  he  voted, 
for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal,  and  does 
not  relate  to  anything  proven  by  contestee,  nor  tend  to  impeach  any 
witness  called  by  him,  and  because  no  opi>ortunity  can  be  afforded  con- 
testee to  contradict  or  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
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at ely  preceding  tlic  election  of  November  5, 1878,  and  in  the  election 
district  of  Woodward  Township  for  at  least  two  months  immediately 
preceding  said  election  f — A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had.  been  assessed  at 
least  two  mouths  and  paid  at  least  one  month  before  said  election  ? — ^A. 
Yes. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5,  1878  ? — A.  Yes. 

Q,  For  whom  did  you  vote  at  said  election  for  Congress? — A.  Andrew 
G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objections  made  to  the  testimony 
of  this  witness,  and  renewing  the  same  as  to  anything  he  may  testify 
to  touching  his  qualifications  as  a  voter,  reserving  all  legal  exceptions 
to  his  testimony,  with  the  right  to  ask  the  committee  of  Congress  who 
shall  hear  this  case  to  throw  out  and  disregard  the  same,  proceeds  to 
cross-examine.) 

Q.  When  did  you  pay  any  State  and  county  taxes,  and  to  whom  f — A. 
I  paid  to  Joseph  Iliggins  State  and  county  taxes  for  1877.  It  was  in 
August. 

Q.  What  year  in  August  ?— A.  In  1878. 

Q.  Have  you  got  receipts  for  such  payment ! — ^A.  Fo,  sir. 

Q.  Did  you  ever  have  any? — A.  No,  sir. 

Q.  Have  you  got  a  receipt  here  ? — A.  Yes,  sir. 

Q.  What  is  the  date  of  your  Henderson  receipt! — A.  October  3, 1878. 

Q.  "When  did  you  get  that  receipt! — A.  I  got  that  on  the  day  ot  elec- 
tion, this  spring. 

Q.  Who  did  you  get  it  from  ! — ^A.  Thomas  Henderson. 

Q.  When  did  you  pay  him  the  money  called  for  in  that  receipt! — A- 
I  don't  know  what  day  it  was. 

i}.  Did  you  see  Thomas  Henderson  Avrite  that  receipt ! — A.  I  can't  tell 
you;  I  don't  know  whether  I  did  or  not. 

Q.  Did  he  write  it  on  the  day  he  gave  it  to  you! — A.  I  think  he  did. 
I  think  he  wrote  it  that  day. 

Q.  That  was  the  day  of  the  spring  election,  in  1879! — A.  Yes,  sir. 

Q.  Henderson  then  dated  that  receipt  back  to  October  3, 1878,  did  he 
not! — A.  I  suppose  he  did;  I  can't  tell. 

Q.  Did  Higgins  give  you  a  receipt  for  the  tax  you  paid  to  him  in 
August,  1878  f— A.  Xo. 

Q.  Did  you  i)ay  that  tax  to  Higgins  in  money! — A.  Yes. 

Q,  How  do  you  fix  the  date  as  August,  1878! — A.  I  paid  poor  tax 
and  State  and  county  tax  the  same  day,  and  I  have  a  receipt  for  the 
poor  tax, 

Q.  To  whom  did  you  pay  the  poor  tax  on  that  day  ! — ^A.  William  A^ 
Chase. 

Q.  Have  you  got  that  receipt  with  you! — A.  IN'o. 

Q.  Are  you  sure  \  on  paid  Higgins  on  the  same  day  you  paid  Chase ! — 
A.  I  am  not  sure,  but  I  think  it  was  the  same  day. 

Q.  Are  you  sure  it  was  in  August ! — A.  Yes,  sir. 

Q.  Did  vou  read  your  ticket  before  voting! — A.  Yes,  sir. 

Ami  further  saith  not.  EOBERT  WARIXG. 

Attest : 

[SEAL.]  JXO.  W.  WRIGLEY, 


G.15  p.  m,  adjourned  for  supper. 

i 


Notary  Public 
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7.45  p.  m.  resumed. 

James  Carter  swortt. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately ijreceding  the  election  of  November  5,  1878  f 

(Counsel  for  contestee  objects  to  this  and  all  that  may  be  asked  witness 
touching  his  qualifications  as  a  voter  and  for  whom  he  voted,  and  to 
everything  that  does  not  relate  to  facts  proven  by  contestee  or  tend  to 
impeach  or  discredit  witnesses  called  by  him,  for  the  reason  that  such 
testimony  is  not  evidence  in  rebuttal,  but  is  original  testimony  or  evi- 
dence-in-cliief,  and  therefore  improper,  because  no  opportunity  is  oftered 
contestee  to  contradict  or  impeach  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
diately preceding  the  election  of  November  5,  1878,  and  in  Woodward 
Township,  Clearfield  County,  for  more  than  two  months  immediately 
preceding  the  said  election! — A,  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878  f — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ? — A.  For 
Andrew  G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  and  renewing  all  objections  heretofore 
made  to  the  testimony  of  this  witness,  reserving  all  legal  exceptions, 
with  the  right  to  ask  the  committee  of  Congress  who  shall  hear  the  case 
to  throw  out  and  disregard  the  same,  proceeds  to  cross-examine  the 
witness.) 

Q.  Where  do  you  now  reside  ! — A.  In  Woodward  Township. 

Q.  What  is  your  full  name  f — A.  Jarne^  Carter. 

Q.  How  long  have  you  resided  in  Woodward  Township  ? — A.  I  think 
it  is  two  years  the  lith  of  next  August ;  I  would  not  be  positive  as  to 
tbe  date,  but  I  think  that  is  it. 

Q.  Where  were  you  bom  ? — A.  In  Ireland. 

Q.  Are  you  naturalized  ? — A.  Yes,  sir. 

Q.  Have  you  your  papers  with  you! — ^A.  Yes. 

(Witness  produces  papers.) 

And  further  saith  not. 

JAMES  CARTER. 

Attest : 

[SEAi..]  JNO.  W.  WRIGLEY, 

Notary  Public, 

Thomas  Paisley  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  electimi  of  November  5,  1878! 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter,  and  for  whom 
he  voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven  by 
contestee  or  tend  to  impeach  or  discredit  witnesses  called  by  him,  for 
the  reason  that  the  same  is  not  legal  evidence  in  rebuttal  but  is  original 
testimony  and  therefore  improper,  and  because  no  opportunity  is 
afforded  contestee  to  contradict  or  impeach  said  witness.) 

Answer.  O,  indeed,  I  was,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
diately preceding  the  election  of  November  5, 1878,  and  in  the  election 
district  of  Wo(^ward  Township,  Clearfield  County,  for  at  least  two 
months  immediately  preceding  said  election  ! — A.  Yes. 
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Q,  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  JS^oveniber  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  mouths  and  paid  at  least  one  month  before  said  election  ? — ^A. 
Yes. 

Q.  Will  you  produce  your  receipt  for  payment  of  same  ? — ^A.  Yes. 

This  is  itj  as  follows : 

"  HOUTZDALE,  Sept.  18,  1877. 
"Received  of  Thomas  Pasley  two  dollars  and  sixty-nine  cents,  State 
and  county  tax  for  the  year  1876  and  1877  in  full. 

"  J.  G.  HIGGIXS." 
Witness  produces  another,  as  follows : 

"  COMMISSIONEB'S  OFFICE, 

^^Brookvillej  Aug.  29,  1877. 
"  Received  by  the  hands  of  Jesse  L.  Test  five  and  j^V  dollars  in  full 
for  county,  S(jlio<»l,  street,  and  poor  taxes  on  2  lots  in  the  boroagh  of 
Rejnioldsville,  assessed  in  name  of  Thomas  Paisley,  taxes  for  the  year 
1875  &  1876. 
'^  Witness  my  hand  and  the  oflScial  seal. 

"SCOTT  MCCLELLAND,  Clerk. 

"County,  1.32;  school,  2.40;  sti^eet,  1.20;  poor,  .25— $5.17." 

Q.  \Vas  the  Joseph  ITigi^ins  to  whom  the  tax  was  paid,  for  which  the 
first  receipt  copied  was  given,  Joseph  Higgins,  the  collector  of  Wood- 
ward Townshij),  Clearfield  County! — A.  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Townsliip,  Clearfield  County,  Pennsyl- 
vania, at  the  el(Mtion  on  Xovember  5,  1878 1 — ^A.  Yes. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress? — A.  Cnitin. 

Q,  Was  it  Andrew  G.  Curtin  ? — A.  1  understood  so. 

Q.  Did  you  pay  these  taxes  for  which  you  have  receipts  yourself  and 
in  money  at  the  time  they  bear  date  ! — A.  One  receipt,  the  Iliggins,  I 
did  pay  tlieni  in  money  at  time  they  bear  date. 

Q.  How  old  w  ere  you  when  you  came  to  America! — ^A.  I  don't  exactly 
know.     I  was  perhaps  twenty  and  perhaps  more. 

Q.  Were  you  under  the  age  of  eighteen  years  when  you  came  to  Amer- 
ica ! — A.  I  can't  say  that  I  was.  I  might  have  been  more  and  1  might 
have  been  less. 

Cross-examined  : 

Q.  Will  you  produce  your  certificate  of  citizenship  T — A.  Yes,  sir. 

(^A'itness  i»rodutjes  certificate  of  citizenship,  dated  5th  day  of  June, 
1871,  iu  which  it  appears  that  said  Thomas  Paisley  declared  his  intention 
to  become  a  citizen  of  the  United  States  on  the  5th  day  of  June,  1871.) 

And  now  further  saith  not. 

THOMAS  PAISLEY. 

Attest : 

[SEAL.]*  JNO.  W.  WEIGLEY, 

Notary  Public. 

A.  J.  McHiJGn  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5,  1878? 

(Counsel  for  eontestee  objects  to  this  and  all  questions  that  may  be 
asked  witness  touching  his  qualifications  as  a  voter  or  for  whom  he  voted^ 
and  to  all  testimony  that  does  not  relate  to  facts  proved  by  eontestee, 
or  tend  to  impeach  or  discredit  witnesses  called  by  him^  for  the  reason 
that  the  same  is  not  legal  evidence  in  rebuttal,  but  original  testimony. 
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and  therefore  improper,  because  no  opportunity  will  be  afforded  contes- 
tee  to  contradict,  impeach,  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  W^)dward  Township,  Clearfield  County,  for  at  least  two 
months  immediately  preceding  said  election  ! — A.  Yes,  sir. 

Q.  Were  you  on  November  5, 1878,  more  than  twenty-one  years  of  age, 
and  under  the  age  of  twenty-two  years  I — ^A.  I  was  between  the  ages  of 
twenty -one  and  twenty-two. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5,  1878  f — A.  Yes,  sir. 

Q.  Did  you  vote  on  age  ! — A.  Ye^,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress ! — A.  I  voted 
for  Curtin.     I  mean  Andrew  G.  Curtin. 

And  further  saith  not.  A.  J.  McHUGH. 

Attest : 

[SEAL.]*  JNO.  W.  WEIGLEY, 

Notary  Fuhlw. 

Solomon  Langstadter  aifirmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5, 1878  f 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
Hvsked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom  he 
voted,  and  to  all  testimony  that  does  not  relate  to  facts  i)roven  by  con- 
testee or  tend  to  imi)each  or  discredit  witnesses  called  by  him,  for  the 
reason  that  the  same  is  not  legal  evidence  in  rebuttal,  but  is  original 
testimony,  and,  therefore,  improper;  and  because  contestee  has  no  op- 
portunity to  contradict  the  same  or  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  two  years  immedi- 
ately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  at  least  two 
months  immediately  preceding  said  election  ? — ^A.  Y^es,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  which  had  been  assessed 
at  least  two  months  and  paid  at  least  one  month  before  the  said  elec- 
tion!— A.  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  on  November  5,  1878 1 — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ? — A.  Andrew 
G.  QxiTtm. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  objections  to  testimony  of  this 
witness  and  renewing  the  same,  also  reserving  all  legal  exceptions  to 
his  testimony,  with  the  right  to  ask  the  committee  of  Congress  who  shall 
hear  the  same  to  throw  out  and  disregard  the  same,  proceeds  to  cross- 
examine  the  witness.) 

Q.  To  whom  did  you  pay  any  State  or  county  tax  within  the  two  years 
preceding  the  election  of  November  5, 1878  ! — A.  Thomas  Henderson. 
Q.  Did  you  pay  any  such  tax  to  any  other  person  t — A.  No,  sir. 
Q.  Have  you  a  receipt  for  tax  you  paid  Henderson  t — A.  Yes,  sir. 
(Witness  produces  receipt.) 
Q.  Bid  you  pay  this  tax  to  Henderson  yourself,  and  in  money  ! — ^A. 

Yes,  sir. 
Q.  When  did  you  pay  it !— A.  The  28th  of  August. 
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Q.  When  did  you  get  the  receipt ! — A.  On  the  same  day  I  paid  the 
tax. 

Q.  In  giving  the  date  do  you  do  so  from  your  recollection  or  do  you 
rely  entirely  upon  the  receipt ! — ^A.  I  depend  upon  the  receipt  or  I  would 
not  remember  without. 

Q.  Might  not  that  receipt  have  been  given  you  with  the  date  in  it  a 
long  time  after  said  date  f — A.  No,  sir;  it  was  giv^en  me  at  tijne  it  was 
written. 

Q.  Where  were  you  born  ! — A.  I  was  bom  in  Bavaria,  Germany. 

Q.  Are  you  naturalized  ? — A.  Yes,  sir. 

(Witness  produces  certificate  of  citizenship  dated  25th  of  September, 
1877,  indorsed  inter  alia  "  Voted  at  Woodward,  November  5,  1878.'') 

And  further  saith  not. 

SOLOMON  LANGSTADTER 

Attest : 

[SEAL.]'  JNO.  W.  WRIGLKY, 

Notary  Public 

H.  C.  Saxton  sworo. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5,  1878 1 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  ma.y  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  who  he 
voted,  and  to  all  the  testimony  that  does  not  relate  to  facts  i>roven  by 
contestee  or  tend  to  imi^each  or  discredit  witnesses  called  by  him,  for 
the  reason  that  the  same  is  not  legal  e\idence  in  rebuttal,  but  is  original 
or  testimony  in  chief,  and,  therefore,  improper,  and  because  contestee 
can  have  no  opportunity  to  contradict  or  impeach  the  testimony  of  wit- 
ness. 

Counsel  for  the  contestee  also  here  and  now  objects  to  the  testimony 
and  to  the  examination  of  Solomon  Langstadter,  the  witness  who  has 
just  left  the  stand,  for  the  reason  that  no  notice  of  the  calling  of  said 
witness  at  tbis  time  and  place  was  given  by  the  contest^int  to  con- 
testee, as  required  by  the  act  of  Congress  governing  the  taking  of  testi- 
mony in  contested  elections.  This  objection  is  made  at  the  earliest  i>os- 
sible  time  when  the  objection  to  the  calling  of  the  witness  became  known, 
which  was  not  until  after  he  had  subscribed  his  testimony.  And  con- 
testee will  ask  the  committee  who  shall  hear  this  case  to  throw  out  and 
disregard  all  of  the  testimony  of  Solomon  Langstadter.) 

Answer.  I  was. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5,  1878,  and  in  Woodward 
Township,  Clearfield  County,  for  at  least  two  months  immediately  pre- 
ceding said  election  ! — A.  I  did. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  imme^liately 
preceding  the  election  of  November  5,  1878,  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election  f — A. 
I  did. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5,  1878  ? — A.  I  did. 

Q.  Eor  whom  did  you  vote  at  said  election  for  Congress  ! — A.  An- 
drew G.  Curtin. 

And  further  saith  not.  H.  C.  SAXTON. 

Attest: 

[SEAL.]'  JNO.  W.  WEIGLEY, 

Notary  Public. 

9.50  p.  m.  April  1,  1879,  adjourned  until  8  o'clock  a.  m.  April  2, 1879. 
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And  now,  April  2, 1879,  7.30  p.  m.,  examination  of  witnesses  contin- 
ued. 

Cornelius  McCarthy  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5,  1878  f 

(Counsel  for  contestee  requests  that  the  purpose  of  the  question  and 
the  testimony  sought  to  be  obtained  thereby  be  stated. 

Counsel  for  contestant  states  that  the  purpose  of  the  above  question 
and  the  testimony  of  this  witness,  as  well  as  of  the  other  witnesses  from 
Woodward  Township  whose  testimony  may  be  taken,  is,  unless  it  be 
stated  to  the  contrary,  to  prove  that  they  were  qualified  electors  in 
AVoodward  Township,  Clearfield  County,  Pennsylvania,  at  the  election 
of  November  5, 1878,  and  that  they  vot^  at  said  election,  and  for  whom 
they  voted  for  Congress,  and  for  the  further  purpose  of  rebutting  and 
answering  the  allegations  and  evidence  heretofore  taken  and  made  and 
given  on  the  part  of  Seth  H.  Yocum,  contestee. 

Counsel  for  contestee  objects  to  tliis  and  all  the  questions  that  may 
be  asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven  by 
contestee  or  tend  to  impeach  or  discredit  witnesses  called  by  him,  for  the 
reason  that  the  same  is  not  legal  evidence  in  rebuttal,  but  is  original 
testimony,  and  if  evidence  at  all  would  have  been  so  only  in  chief,  and 
therefore  improper  at  this  time,  and  because  no  opportunity  is  afforded 
contestee  to  contradict  said  testimony  or  discredit  the  witness.) 
Answer.  I  was. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
diately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  at  least  two 
months  immediately  preceding  said  election  f — A.  I  did. 

Q.  Are  you  more  than  twenty-two  years  of  age,  and  did  you  pay  a 
State  or  county  tax  within  two  years  immediately  preceding  the  elec- 
tion of  November  5,  1878,  which  had  been  assessed  at  least  two  months 
and  paid  at  least  one  month  before  said  election  ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5,  1878;  and,  if  so,  for  whom  did 
you  vote  for  Congress  I — A.  I  did ;  I  voted  for  Curtin. 
Q.  Do  you  mean  Andrew  G.  Curtin  T — A.  Andrew  G.  Curtin. 

Cross-examined : 
Counsel  for  contestee  objects  to  the  calling  of  this  witness  and  to  the 
taking  of  his  testimony,  for  the  reason  that  no  notice  was  given  to  con- 
testee that  the  testimony  of  Cornelius  McCarthy,  the  witness,  would  be 
taken  at  this  time  and  place^  as  required  by  the  act  of  Congress  govern- 
ing the  taking  of  testimony  in  contested  elections,  and  reserving  all  ob- 
jections heretofore  made  to  the  testimony  of  this  witness  and  renewing 
the  same  as  to  anything  he  may  hereafter  testify  to  touching  his  qualifica- 
tions as  a  voter  or  for  whom  he  voted;  and,  further,  reserving  all  legal 
exceptions,  with  the  right  to  ask  the  committee  of  Congress  who  shall 
hear  the  case  to  strike  out  and  disregard  the  same,  proceeds  to  cross- 
examine  : 
Q.  Where  were  you  bom  ! — A.  Ireland. 
Q.  Were  you  naturalized  f — A.  My  father  was. 
Q.  Were  you  ever  naturalized  yourself! — A.  I  didn't  need  to  be. 
Q.  Were  you  ever  naturalized  yourself! — ^A.  I  came  imder  age  to  the 
country.    I  have  a  copy  of  my  father's  papers.    I  don't  know  whether 
you  call  that  naturalizement  or  not. 
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Q.  Did  you  ever  petition  and  obtain  from  court  any  certificate  of 
naturalization  for  yourself? — A.  I  did. 

Q.  Do  you  mean  that  you  obtained  on  your  own  petition  a  certificate 
of  naturalization  and  not  that  of  any  other  person  ! — A.  No. 

Q.  Then  you  never  was  naturalized  yourself,  but  voted  on  your  fath- 
er's papers,  is  that  correct  I — ^A.  That's  correct.  I  got  a  copy  of  his 
pai>ers. 

Q.  Will  you  produce  the  certificate  that  you  have  ! 

A.  (Witness  produces  paper.) 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years,  and  to 
whom  ! — A.  Yes ;  to  Mr.  Henderson. 

Q.  When  ?— A.  The  14th  of  September,  1878. 

Q.  Did  you  pay  it  to  him  in  money,  and  yourself! — A.  Yes,  sir. 

Q.  Was  that  the  only  tax  you  paid  in  the  two  years  immediately  pre- 
ceding the  election  f — ^A.  No,  sir. 

Q.  Have  you  a  receipt  for  the  tax  you  paid  to  Henderson,  and  will 
you  produce  it  ? — A.  Yes,  sir.    (Witness  produces  receipt.) 

Q.  When  did  you  get  that  receipt! — A.  On  the  14th  of  September, 
1878. 

Q.  In  giving  the  date  of  this  payment  do  you  now  recollect  that  it 
was  September  14,  or  do  you  rely  on  the  date  in  the  receipt  f — ^A.  I 
know  the  date  to  the  day. 

Q.  What  day  of  the  week  was  it! — A.  I  don't  recollect. 

Q.  Where  do  you  work  ! — A.  At  Sterling. 

Q.  Was  it  before  or  after  pay-day  at  Sterling  ! — ^A.  That  I  don't  re- 
collect, either. 

Reexamined : 

Q.  llow  old  are  you  ! — A.  To  the  best  of  my  opinion  I  was  thirty-four 
last  March,  the  12th  day  of  March. 

Q.  What  was  your  father's  name  ! — A.  Jeremiah  McCarthy. 

Q.  Will  you  produce  the  certificate  of  your  father's  naturalization  ! 

A.  (Witness  produces  certificate  that  at  a  court  of  common  pleas  held 
at  Hollidaysburg,  Blair  County,  the  23d  day  of  April,  1860,  Jeremiah 
McCarthy  was  admitted  a  citizen  of  the  United  States.  Signed  by  A. 
S.  Morrow,  prothonotary,  having  the  seal  of  said  court  affixed  thereto.) 

Q.  Then  you  say  you  wei^e  under  the  age  of  twenty-one  years,  do  you, 
when  your  father  was  naturalized  f 

(Objected  to  because  the  witness  has  not  stated  this,  but  did  say  he 
was  under  age  when  he  came  to  this  country.  Objected  to  further  be- 
cause it  is  leading.) 

A.  I  do,  sir. 

Q.  Was  you  under  the  age  of  twenty-one  years  when  your  father  was 
naturalized  ? — ^A.  Yes,  sir. 
Kecross-examined : 

Q.  You  have  stated  that  you  were  thirty-four  years  of  age  the  12th 
day  of  March,  did  you  mean  that  you  were  thirty-four  years  old  on  the 
12th  day  of  March,  1879  !— A.  That's  what  I  said. 

Q.  Is  that  correct ! — A.  That's  as  c>orrect  as  I  know  of. 

Q.  Is  your  father  living ! — A.  No,  sir. 

Q.  When  did  he  diet— A.  He  died  on  October  7, 1876. 

Q.  "Where  had  he  been  living  just  prior  to  his  death  ! — A,  Harris- 
burg. 

Q.  How  long  had  he  been  living  there  ! — ^A.  Well,  he  had  been  back 
and  forward  there  six  or  seven  years. 

Q.  Did  he  at  one  time  live  in  Blair  County  ! — ^A.  Yes,  sir. 
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Q.  When  did  be  go  th^re  to  live  ! — A.  Indeed  E  can't  tell  you  when 
he  went  there  to  live;  I  was  too  young  to  recollect  much  about  it. 

Q.  Al)out  what  time  was  it  ? — A.  To  the  best  of  my  opinion  it  was 
about  the  time  the  railroad  was  building  there. 

Q.  Did  he  continue  to  live  there  up  to  the  time  of  the  war  of  the  re- 
bellion ? — A.  No,  sir. 

Q.  IIow  long  before  that  war  did  he  move  away  from  there  ? — ^A.  He 
moved  away  from  there  between  the  years  of  1855  and  1856. 

Q.  Do  you  mean  that  he  moved  away  from  there  between  the  years 
1855  and '1856  ?— A.  Yes,  sir. 

Q.  AVhere  did  he  move  to  I — ^A.  Broad  Top,  Huntingdon  County. 

Q.  How  long  did  he  remain  there? — A.  Well,  has  been  remaining 
there  untU  he  went  to  Harrisburg. 

Q.  About  what  time  was  it  when  he  went  to  Harrisburg! — ^A.  About 
seven  vears  ago,  as  near  as  I  can  tell. 

Q.  Did  he  live  in  Blair  County  at  all  after  he  left  there  in  1855  or  1856! 
—A.  Xo,  sir ;  I  don't  think  he  Uv^  there — not  to  my  recollection.  He 
vent  back  and  forward. 

Q.  Where  was  he  living  for  a  few  years  after  the  war  was  over  f — ^A. 
Broad  Top. 

Q.  Where  was  he  living  in  the  year  1868  ! — A.  I  forget  now  where  he 
was  living ;  I  guess  in  Broad  Top,  as  far  as  I  know  of.  He  has  been  back 
and  forward. 

Q.  How  many  years  ago  is  it  since  you  got  this  certificate,  as  near  as 
you  can  tell  from  your  recollection! — A.  As  near  as  I  can  tell,  I  guess 
it  would  be  ten  or  eleven  years. 

Q.  Do  you  know  or  remember  when  your  father  was  naturalized  !  Do 
you  remember  the  fact  f — ^A.  !No,  sir  j  I  don't  know  when  he  was  natural- 
ized, that  I  recollect  of. 

Q.  Was  it  or  not  during  the  war  ! — ^A.  It  was  not. 

Q.  Was  it  before  the  war  ! — ^A.  Yes;  it  was  before  the  war. 

And  further  saith  not. 

CON.  McCAETHY. 

[SEAL.]  Attest:        j:^rO.  W.  WRIGLEY,  Notary  Public, 

Cornelius  McCarthy  recalled  and  sworn. 

Question.  Have  you  just  been  examined  in  the  Curtin-Y'ocum  contest 
on  the  part  of  A.  G.  Curtin,  contestant! — ^Answer.  I  have. 

Q.  Are  you  not  commonly  known  as  Con.  McCarthy,  and  called  by 
that  name  ! — ^A.  I  am. 
Cross-examined : 

Q.  What  is  your  full  name  ! — A.  Cornelius  McCarthy. 

Q.  Is  not  your  last  name  McCarty  and  not  McCarthy! — A.  McCarthy 
is  my  name,  spelled  this  way :  M-c-C-a-r-th-y. 

Q.  Is  not  your  last  name  same  as  that  of  your  father  ! — A.  It  is,  sir. 

Q.  Was  not  your  father's  name  McCarty,  and  was  not  that  the  name 
by  which  he  was  naturalized  and  which  is  statM  in  the  certificate  you 
have  i)roduced  !    Look  at  it  and  see. 

(Objected  to  because  it  is  not  cross-examination.) 

A.  It  does  not  matter  how  a  man  spells  name  j  he  has  it  here  on  paper 
McCartey. 

Q.  Are  you  not  often  now  known  and  called  by  the  name  of  McCartey  ! 
-A.  Yes. 

And  further  saith  not. 

COK.  McCAETHY. 

[SEAL.]  Attest :        JKO.  W.  WEIGLEY,  Notary  Public. 
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John  Hobart  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5,  1878  ? 

(Counsel  for  contestee  objects  to  tliis  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom  he 
voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven  by  con- 
testee or  tend  to  impeach  or  discredit  witnesses  called  by  him,  for  the 
reason  that  the  same  is  not  legal  evidence  in  rebuttal,  but  is  original 
testimony,  and  therefore  improper,  and  because  contestee  has  no  oppor- 
tunity to  explain  or  contradict  the  same  or  impeach  the  witness.) 

A.  I  wa«. 

.  Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
diately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  two  months  im- 
mediately preceding  said  election  ! — A.  I  did. 

Q.  Are  you  more  than  twenty-two  years  of  age! — A.  I  am. 

Q.  Did  y(m  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election  t — A 
I  did. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  at  the 
election  of  November  5, 1878;  and,  if  so,  for  whom  did  you  vote  for  Con- 
gress ! — A.  I  did,  and  I  voted  for  Curtin. 

Q.  Do  you  mean  Andrew  G.  Curtin  f — A.  Andrew  G.  Curtin. 

Cross-examined: 

(Counsel  for  contestee,  reserving  all  objections  made  to  the  testimony  of 
this  witness,  and  renewing  the  same  as  to  anything  he  may  testify  to 
touching  his  qualifications  as  a  voter  or  for  whom  he  voted,  reserving  all 
legal  exceptions  to  his  testimony,  with  the  right  to  ask  the  committee  of 
Congress  who  shall  hear  the  case  to  strike  out  and  disregard  the  same, 
proceeds  to  cross-examine  ) 

Q.  Where  were  you  born? — A.  Ireland. 

Q.  Were  you  ever  naturalized? — A.  No,  sir. 

Q.  Did  you  pay  a  State  and  county  tax  within  two  years  preceding 
the  election,  and  to  whom  ? — A.  I  paid  to  Ellis  Howe. 

Q.  When  f — A.  In  the  fall  previous  to  the  election. 

Q.  Was  it  in  October,  1878! — A.  My  memory  could  not  tell. 

Q.  Have  you  a  receipt  for  it,  and  will  you  produce  it  f — A.  I  have, 
and  I  Avill. 

^Witness  produces  receipt.) 

Q.  How  long  before  election  was  it  you  paid  this  tax! — A.  In  the 
neighborhood  of  sixty  days ;  I  could  not  just  say. 

Q.  Can  you  swear  that  it  was  as  much  as  sixty  days! — A.  No,  sir;  I 
could  not. 

Q.  Was  the  tax  called  for  in  this  receipt  the  only  State  or  county  tax 
you  paid  within  two  years  preceding  the  election  of  November  5, 1878  f 
— A.  No,  sir. 

Q.  Who  else  did  you  pay  to  within  that  time  ! — A.  Joseph  Higgins. 

Q.  When  !— A.  In  fall  of  1877. 

Q.  Have  you  a  receipt  for  that  payment  here! — ^A.  No,  sir. 

Q.  When  were  you  born  ? — A.  I  can  hardly  answer  that  question. 
My  mother  says  I  am  about  thirty-four  years  of  age  last  June,  as  near 
as  I  can  tell  anything  about  it. 

Q.  Do  you  mean  that  you  were  thirty-four  years  old  in  June,  1878!— 
A.  I  could  not  swear  to  that.    That  is  what  they  always  tell  me. 
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Q.  Can't  yon  swear  to  it  as  positively  as  anybody  can  swear  to  their 
age  ? — A.  No,  sir. 

Q.  How  long  have  you  been  in  this  country  f — A.  To  the  best  of  my 
knowledge,  I  came  to  this  country  in  May,  1857. 

Q.  Have  you  been  here  as  much  as  twenty-two  years,  do  you  think  I 
—A.  I  think  I  have. 

Q.  Are  you  married  f — A.  I  am. 

Re-examined : 

Q.  Did  your  father  come  to  America  ? — A.  Yes,  sir. 

Q.  Was  he  ever  naturalized  t — A.  Yes,  sir. 

Q.  What  was  his  name  f — A.  Peter  Hobart. 

Q.  Was  he  naturalized  before  you  arrived  at  the  age  of  twenty-one 
years  ? — A,  He  was. 

Q.  Were  you  under  the  age  of  twenty-one  years  when  you  came  to  this 
county! — A.  I  was. 

Q.  Will  you  produce  the  certificate  of  vour  father's  naturalization! — 
A.  I  will. 

(Witness  produces  certified  copy  of  the  certificate  of  naturalization  of 
Peter  Hubert,  Hulert,  or  Hulbert,  dated  10th  day  of  December,  1872, 
signed  J-  N.  Hall,  prothonotary,  having  the  seal  of  the  court  of  common 
pleas  of  Cambria  County,  Pennsylvania,  affixed  thereto,  in  which  it  is 
certified  that  at  a  court  of  common  pleas  held  in  Ebensburg,  Cambria 
County,  Pennsylvania,  in  the  United  States  of  America,  on  the  9th  day 
of  Sejiteinber  1803,  Peter  Hubert  was  admitted  a  citizen  of  the  United 
States.) 

Q.  Did  you  claim  a  right  to  vote  by  reason  of  your  father's  naturali- 
zation ? — A.  I  did. 

Q.  Will  you  produce  the  receipt  which  you  have  for  the  payment  of 
taxes  to  Ellis  Howe! — A.  I  will. 

(Witness  produces  receipt,  of  which  the  following  is  a  copy : 

<' Woodward  T'p,  Sept.  20, 1878. 
"Receive<l  of  John  Hubert  twenty-six  cts.,  being  his  State  and  county 
tax  for  the  year  1877. 

"J.  G.  HIGGIXS, 
Per  HOWE.") 

Eecross-examined : 

Q.  Was  not  your  father's  name  Peter  Hulbert ! — A.  My  father's  name 
was  Peter  Hobart. 

Q.  Is  your  father  living! — A.  No,  sir. 

Q.  How  old  were  you  when  you  came  to  this  country! — A.  Some- 
where between  twelve  and  fourteen. 

Q.  Then  you  have  been  in  this  country  between  twenty-two  and 
twenty -four  years! — A.  I  could  not  tell  just  exactly  how  long. 

Q.  Was  it  about  that  length  of  time! — A.  I  could  not  say  just  to  the 
length  of  time ;  I  never  kept  account  of  it. 

Q.  Do  you  think  you  were  so  old  as  tweh^e  or  fourteen  years  when 
yon  came  here! — A.  I  think  I  was  somewhere  in  neighborhood  of  it. 

Q.  How  old  were  you  when  your  father  was  naturalized! — ^A.  I  could 
not  tell. 

Q.  Were  you  in  the  Army  during  the  war  of  the  rebellion! — A.  I  was. 

Q.  Did  you  volunteer,  or  were  you  drafted!— A.  I  volunteered  like  a 
little  man. 

Q.  In  w  hat  year  did  you  enter  the  Army  ! — A.  In  1865. 
217  o 
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Q.  How  old  were  you  then  ? — A.  It  is  in  my  discharge  twenty-one,  but 
I  would  not  be  qualified  to  it. 
And  further  saith  not. 

JOHN  HOBART. 

Attest : 

[SEAL.]  JNO.  W.  WRIGLEY, 

Notary  Public, 

John  Burk  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  mouth 
immediately  preceding  the  election  of  November  5,  1878! 

(Counsel  for  contestee  objects  to  tliis  question  and  the  answer  of  the 
witness  thereto,  because  it  is  not  the  best  evidence ;  whether  a  witness 
is  a  citizen  or  not  depends  whether  or  not  he  was  born  in  this  country, 
and  is  not  Avhether  or  not  he  was  regularly  naturalized,  of  which  his 
I>apers  are  the  best  evidence ;  and  further  objects  to  this  and  all  other 
questions  that  may  be  asked  the  witness  touching  his  qualifications  as 
a  voter  or  for  whom  he  voted,  and  to  all  testimony  that  does  not  relate 
to  facts  proven  by  contestee  or  tends  to  impeach  or  discredit  witnesses 
called  by  Inm,  for  the  reason  that  the  same  is  not  legal  evidence  in 
rebuttal,  but  original  testimony  in  chief,  and  therefore  improi>er,  and 
because  contestee  can  have  no  opportunity  of  contradicting  or  explain- 
ing said  testimony  or  impeaching  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  month  imme- 
diately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  at  least  two 
months  immediately  preceding  said  election  f — A.  Yes,  sir. 

Q.  Were  you  above  the  age  of  twenty-two  years  on  November  5, 
1878? — A.  I  could  not  say  for  sure;  to  the  best  of  my  knowledge  I  was. 
I  must  be. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  which  had  been  assessed  at 
lea«t  two  months  and  paid  at  least  one  month  before  said  election  f — A. 
Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878  f — A.  I  did,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  f — A.  Andy 
Curtin. 

Q.  Do  you  mean  Andrew  G.  Curtin  ! — A.  Yes,  sir. 

And  further  saith  not. 

his 

JOHN  +  BUBK. 

mark. 
Attest: 
[SEAL.]  JNO.  W.  WBIGLEY, 

Xotary  Puhlic. 

And  now,  10.55  a.  m.  April  2,  1879,  adjourned  until  8  a.  m.  April  3, 
1879. 

April  3, 1879 — 8.45  a.  m. 

C.  Zimmerman  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5,  1878  ! 

(Counsel  for  contestee  objects  to  this  and  all  other  questions  that  may 
be  asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted,  and  as  to  everj  thing  that  does  not  relate  to  facts  proven  or 
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testimony  aildaced  by  the  contestee,  or  tend  to  impeach  or  discredit  the 
witnesses  called  by  him,  for  the  reason  that  the  same  is  not  legal  evi- 
dence in  rebuttal,  but  is  original  evidence  or  testimony,  or  evidence  in 
chief,  and  therefore  improper,  and  because  no  opportunity  is  afforded 
contestee  to  contradict  or  impeach  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township  for  at  least  two  months  immediately 
preceding  said  election  ! — A.  Yes,  sir. 

Q.  Were  you  above  the  ageof  twenty -two  years  on  November  5, 1878  ? — 
A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election,  and 
will  you  produce  your  receipt ! — A.  1  have  got  the  receipt  for  paying 
my  taxes ;  my  father-in-law  paid  it  for  me; 

Q.  Did  you  request  your  father-in-law  to  pay  this  tax  for  you  ! — A.  I 
did. 

Q.  Will  you  produce  your  receipt  that  it  may  be  copied  in  your  testi- 
mony ? — ^A.  1  will. 

(Witness  produces  receipt,  which  is  as  follows : 

"  Seated  tax  receipt  for  1878. 

'*  Clearfield,  Pa.,  Oct.  5, 1878. 
"  Rec'd  of  Christ  Zimmerman  the  sum  of  fifty  cents,  ^^  dolls.,  being 
county  and  State  taxes  for  the  year  1878,  on  his  property  situated  and 
assessed  in  Woodward  Township. 

i4^     5  0 

"THOMAS  HENDERSON, 

*'  CollectorP 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5,  1878  ? — A.  I  did. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress? — A.  I  voted 
for  Andrew  G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objections  made  to  the  testimony 
of  this  witness,  and  renewing  the  same  as  to  everything  he  may  hereafter 
testify  to  touching  his  qualifications  as  a  voter  or  for  whom  he  voted, 
reserving  all  legal  exceptions  and  the  right  to  ask  the  committee  of 
Congress  who  may  hear  the  case  to  strike  out  and  disregard  his  testi- 
mony, proceeds  to  cross-examine.) 

Q.  Was  the  tax  you  paid  to  Thomas  Henderson  the  only  State  or 
county  tax  you  paid  within  two  years  preceding  the  election  of  Novem- 
ber 5,  1878  f— A.  Yes,  sir. 

Q.  Where  do  you  work  ? — A.  I  work  at  Peun  Colliery  at  present.  1 
am  building  a  house  across  the  hill. 

Q.  Did  you  work  at  Penn  Colliery  at  time  you  paid  this  tax  f — A.  I 
did  not,  1  worked  at  "  Excelsior,"  for  Fisher,  Brother  &  Miller. 

Q.  Did  you  pay  that  tax  to  Henderson  in  money,  and  yourself  if — A. 
My  father-in-law  paid  it  in  money  for  me. 

Q.  Did  you  give  him  the  money  with  which  to  pay  it  f — A.  I  don't 
remember  positively  whether  I  gave  it  to  him  or  whether  he  paid  it. 
He  was  boarding  with  me  at  the  time. 
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Q.  What  was  your  father-in  law's  name  ! — A.  Henry  lesenberg. 

Q,  When  did  you  get  the  receipt  which  you  have  produced  t — ^A.  I 
don't  reuieiuber  the  day,  but  it  was  some  time  before  the  election. 

Q.  Was  it  as  much  as  ten  days  before  the  election  ! — ^A.  It  was  more. 
I  am  i>ositive  of  that. 

Q,  Wa8  it  as  much  as  three  weeks  before  ? — A.  I  can't  say  positively; 
it  is  likely  it  was. 

Q.  What  did  you  say  to  your  father-in-law  about  paying  that  tax  be- 
fore lie  did  pay  it,  if  anythiug! — A.  I  told  him  that  I  was  working  and 
that  he  sliouhl  be  sure  and  pay  my  tax  in  time  for  me  to  vote, 

Q.  Ilow  lon;^^  before  the  time  was  up  did  you  tell  him  that! — A.  I 
don't  remember. 

Q.  Are  you  sure  tlie  time  was  not  up  for  payment  of  taxes  when  you 
told  him! — A.  I  am  sure. 

Q.  How  soon  after  your  father-in-law  paid  that  tax  did  he  give  you 
the  receipt  f — A.  I  can't  remember  that. 

Q.  Was  it  some  days  after  f — A.  I  don't  know.  I  couldn't  give  you 
correct  time. 

Q.  As  near  as  you  can  tell! — A.  As  near  as  I  can  tell  ?  1  don't  know 
how  near  I  can  tell  you.    I  can't  tell  you  when  it  was. 

Q.  Can  you  say  whether  or  not  it  was  on  same  day  f — A.  I  cannot 

Q.  How  then  can  you  swear  as  to  the  exact  day  when  your  father-in- 
law  paid  the  tax,  or  can  you  swear  to  it  positively  ? — A.  I  cannot,  only 
I  told  him  to  pay  it  in  time  for  me  to  have  my  vote,  and  I  voteti  by  the 
receipt. 

Q,  Can  you  swear,  then,  that  it  was  paid  by  him  as  much  as  a  month 
before  the  election  f — A.  I  cannot.  I  can  swear  that  it  was  paid  by  him; 
the  exact  time  1  don't  know. 

Q.  So  far  as  you  know  might  not  this  receipt  have  been  improperly 
dated  f^A.  It  is  beyond  my  knowledge.  I  cannot  say  whether  it  was 
or  was  not.     I  produced  the  receipt  on  day  of  election  and  vote<l  thereon. 

Q.  Where  were  you  bom  ? — A.  I  was  born  in  Franklin  County,  Penn- 
sylvania. 

Q.  When  !— A.  In  1850, 1  think. 

Q.  Are  you  married  ! — A.  I  am. 

Q.  How  long  have  you  and  your  wife  lived  in  Woodward  Township 
continuously  f — A.  I  have  lived  here^I  don't  remember  the  exivct  time 
that  my  woman  came  here,  but  in  June  I  will  be  here  in  Woodward 
Township  two  years.    I  think  she  came  a  year  last  September. 

Q.  What  time  in  last  September  a  year  ? — A.  I  don't  remember. 

And  further  saith  not. 

C.  C.  ZIMMERMAN. 

Attest : 

[SEAL.]'      '  JNO.  W.  WRIGLEY, 

Notary  PuhUc 

W.  S.  Fegan  sworn. 

Question.  Is  not  your  first  name  William  ! — Answer.  Yes,  sir. 

Q.  Were  you  a  citizen  of  the  United  States  for  at  least  one  month 
immediately  preceding  the  election  of  November  5,  1878  f 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven  or 
testimony  adduced  by  contestee,  or  tend  to  impeach  or  discredit  wit- 
nesses <*.alled  by  him,  for  the  reason  that  the  same  is  not  legal  evidence 
in  rebutUil  but  is  original  testimony  or  evidence  in  chief,  and  therefore 
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improper,  because  no  opportanity  is  aflbrded  contestee  to  contradict  or 
impeach  the  witness.) 

A.  Yes,  sir. 

Q.  Did  you  reside  in  Pennsylvania  for  one  year  immediately  preced- 
ing the  election  of  Nov^ember  5,  1878,  and  in  the  election  district  of 
Woodward  Township,  Clearfiehl  County,  for  at  least  two  months  imme- 
diately preceding  said  election  ! — A.  Yes,  sir. 

Q.  Were  you  above  the  age  of  twenty- two  years  on  the  5th  of  Novem- 
ber, 1878  f— A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  Xovember  5, 1878,  a  State  or  couuty  tax  which  had  been  assessed 
at  least  two  months  and  paid  at  least  one  mouth  before  said  election  ? — 
A  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5,  1878 ;  and,  if  so,  for  whom  did 
you  vote  for  Congress  ! — A.  Yes,  sir ;  for  Curtin. 

Q.  You  mean  for  Andrew  G.  Curtin  ! — A.  Andrew  G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objections  made  to  the  testimony 
of  this  witness  and  renewing  the  same  as  to  anything  he  may  hereafter 
testify  to  touching  his  qualifications  as  a  voter  or  for  whom  he  voted, 
and  reserving  all  legal  exceptions  and  the  right  to  ask  the  committee  of 
Congress  who  shall  he^r  the  case  to  strike  out  and  disregard  all  such 
testimony,  proceeds  to  cross-examine.) 

(5.  To  whom  did  you  pay  State  or  county  tax  within  two  years  pre- 
ce<ling  the  election  of  November  5,  1878  f — A.  Thomas  Henderson. 

Q.  When ! — ^A.  I  will  have  to  look  at  my  receipt  to  tell:  on  August 
29, 1878. 

(Witness  produces  receipt.) 

Q.  Did  you  pay  State  or  county  tax  to  any  one  else  within  two  years  f 
— A.  Yes ;  I  paid  State  and  county  tax  for  every  year  for  the  last  four 
years. 

Q.  Where  were  you  born  ! — A.  In  Franklin  County,  Pennsylvania. 

And  further  saith  not. 

W.  S.  FEGAN. 

Attest : 

[SEAL.]'  JNO.  W.  W^KIGLEY, 

Notary  Public. 

John  Hymon  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5,  1878  ! 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter,  and  for  whom 
he  voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven  or 
testimony  adduced  by  contestee,  or  tend  to  impeach  or  discredit  wit- 
nesses called  by  him,  for  the  reason  that  the  same  is  not  legal  evidence 
in  rebuttal,  but  is  original  testimonyjor  evidence  in  chief,  and  therefore 
improper,  and  because  no  opix)rtunity  is  afforded  contestee  to  explain 
or  contradict  the  testimony  or  impeach  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5,  1878,  and  in'  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  two  months  im- 
mediately preceding  said  election  ! — ^A.  Yes,  sir. 
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Q.  Were  you  above  the  age  of  twenty-two  years  on  November  5, 
18781— A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  was  assessed  at  least 
two  months  and  paid  at  least  one  month  before  said  election  f — ^A.  Yes, 
sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878 ;  and,  if  so,  for  whom  did 
you  vote  for  Congress  ! — A.  I  did  vote.    I  voted  for  Mr.  Curtin. 

Q.  Do  you  mean  Andrew  G.  Curtin  ! — A.  Yes,  sir. 


No  cross-examination. 
And  further  saith  not. 


JOHN  HYMON. 


Attest : 

[SEAL.]*  JNO.  W.  WRIGLEY, 

Notary  Public. 

Jacob  R.  Kulp,  or  Culp,  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5, 1878  ? 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven  or 
testimony  adduced  by  contestee,  or  tend  to  impeach  or  discredit  wit- 
nesses called  by  him,  for  the  reason  that  the  same  is  not  legal  evidence 
in  rebuttal,  but  is  original  testimony  or  evidence  in  chief,  and  therefore 
improper,  and  because  no  opportunity  is  aftbrded  contestee  to  exi>lain  or 
contradict  the  testimony,  or  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
diately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  two  months  im- 
mediately preceding  said  election  ! — A.  Yes,  sir. 

Q.  Were  you  on  the  5th  of  November,  1878,  above  the  age  of  twenty- 
two  years! — A.  Y^es,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election  f — ^A. 
Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township,  Clear- 
field County,  Pennsylvania,  at  the  election  of  November  5,  1878 ;  and, 
if  so,  for  whom  did  you  vote  for  Congress  ! — A.  Yes ;  I  voted  for  An- 
drew G.  Curtin. 

No  cross-examination. 

And  farther  saith  not. 

JACOB  E.  KULP. 

Attest : 

(SEAL.]'  JNO.  W.  WEIGLEY, 

Notary  Pvhlic, 

Samuel  Turner  sworn.     , 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5,  1878 1 

K3ounsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualification  as  a  voter  and  for  whom  he 
voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven  or  testi- 
mony a<lduced  by  contestee,  or  tend  to  impeach  or  discredit  iivitnesses 
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called  by  him,  for  the  reason  that  the  ^roe  is  not  legal  evidence  in  re- 
buttal, but  is  original  testimony  and  evidence  in  chief,  and  therefore  im- 
proper, and  because  no  opportunity  is  afforded  contestee  to  explain  or 
contradict  the  testimony,  or  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
diately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  two  months  im- 
mediately preceding  said  election  ? — A.  Yes. 

Q.  Were  you  on  November  5,  1878,  above  the  age  of  twenty-two 
years  ? — A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5, 1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election  ! — A, 
I  paid  in  1876. 

Q.  Do  you  not  mean  that  you  paid  your  1876  tax! 

(Objected  to  as  leading.) 

A.  Yes,  sir. 

Q.  When  did  you  pay  it^  and  will  you  produce  your  receipt ! — A.  I 
paid  it  in  August,  1877. 

(Witness  produces  receipt  as  follows : 

"  HouTZDALE,  August  25, 1877. 
"  Eeceived  of  Samuel  Turner  sixty-seven  cents.  State  and  county  tax 
for  the  year  1876. 

«J.  G.  HIGGINS.'') 

Q.  Did  you  pay  this  tax  to  J.  G.  Higgins,  the  coUector  of  Woodward 
Township,  and  in  the  year  1877 1— A.  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania., at  the  election  of  November  5,  1878  ? — A.  Yes,  sir. 

Q.  For  w^hom  did  you  vote  at  said  election  for  Congress  I — A.  Andy 
Curtin. 

Q.  Do  you  mean  Andrew  G.  Curtin  ? — A.  Yes,  sir. 

Q.  Was  you  bom  in  America  ! — ^A.  Yes,  sir. 

And  further  saith  not.  SAMUEL  TURNER. 

Attest: 

[SEAL.]  JNO.  W.  WRIGLEY, 

Notary  Public, 

Joseph  Kephart  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5, 1878! 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  witness  touching  his  qualifications  as  a  voter  or  for  whom  he  voted, 
and  to  all  testimony  that  does  not  relate  to  facts  proven  or  testimony 
adduced  by  contestee  or  tend  to  impeach  or  discredit  witnesses  called 
by  him,  for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal, 
but  is  original  testimony  and  evidence  in  chief,  and  therefore  not  proper, 
and  because  no  opportunity  is  afforded  contestee  to  explain  or  contradict 
the  same  or  impeach  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5, 1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  two  months  im- 
mediately preceding  said  election  ! — A.  Yes,  sir. 

Q.  Were  you  on  November  5,  1878,  above  the  age  of  twenty-two 
years  t— A.  Yes,  sir. 
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Q.  Did  you  pay  Tdthin  two  years  immediately  preceding  the  electicHi 
of  November  5, 1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  mouths  and  paid  at  least  one  month  before  said  election  ! — ^A. 
Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5, 1878! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ? — ^A.  Andrew 
G.  Ourtiu. 

Cross  examined : 

Counsel  for  con tes tee,  reserving  all  objections  heretofore  made  to  the 
testimony  of  this  witness  and  renewing  the  same  as  to  anything  he  may 
hereafter  testify  to  touching  his  qualifications  as  2^  voter  and  for  whom 
he  voted,  and  further  reserving  all  legal  exceptions  to  his  testimony  and 
the  right  to  ask  tlie  committee  of  Congress  who  shall  hear  the  case  to 
strike  out  and  disregard  the  same,  proceeds  to  cross-examine: 

Q.  To  whom  did  you  pay  a  tax  within  two  years  preceding  the  elec- 
tion of  November  5,  1878? — A.  Thomas  Henderson. 

Q.  Did  you  pay  that  tax  yourself,  and  in  money  ! — A.  Yes,  sir. 

Q.  Have  you  a  receipt  for  the  payment  of  that  tax  ! — A.  No,  sir. 

Q.  Did  you  ever  have  one  f — A.  Ko,  sir. 

Q.  Where  was  Thomas  Henderson  when  you  paid  him  the  money  ? — 
A.  At  a  sale  of  Samuel  Blake's. 

Q.  Was  the  tax  you  paid  Henderson  the  only  State  or  county  tax  yon 
paid  within  two  years  preceding  said  election!— A.  Yes,  sir. 

Q.  Can  you  swear  to  the  exact  date  when  you  paid  that  tax! — A.  !No, 
sir. 

Q.  Do  you  know  what  month  you  paid  it  in! — A.  Yes,  sir. 

Q.  Were  did  you  work  in  the  year  1878  when  you  paid  the  tax  f — 
A.  On  the  farm. 

Q.  Who  for! — A.  Well,  I  was  farming  for  myself. 

Q.  Did  von  pay  that  tax  as  much  as  ten  days  before  November  5, 
1878?— A.  Yes,  sir. 

Q.  When  <lid  you  pay  it! — A.  In  August. 

Q.  AVhat  makes  you  think  you  paid  it  in  August! — ^A.  Becanse  the 
sale  was  in  August. 

Q.  How  much  money  did  you  pay  Henderson  ! — A.  To  the  best  of  my 
knowledge  it  was  79  cent^ 

Q.  Might  it  not  have  been  a  school  or  poor  tax  you  paid  to  Henderson  ? 
— A.  No,  sir. 

Q.  Was  he  not  collector  of  these  taxes!— A.  No,  sir. 

Q.  Why  (lid  you  not  get  a  receipt  from  him  ! — ^A.  He  said  he  had  none 
there  that  day. 

Q.  Did  you  read  your  ticket  that  you  voted  ! — A.  Not  all  through,  as 
I  mind  of. 

Q.  Did  you  A^ote  more  than  one  ticket  for  Curtin  ! — A.  No,  sir. 

Q.  Did  y(»u  not  have  several  tickets  in  your  hands  when  you  voted  ! 
— A.  I  had  two  or  three;  I  don't  just  know  exactly. 

Q.  How  many  of  them  did  you  vote  ? — A.  Well,  I  just  pnt  them  in 
together  like. 

Q.  Are  you  married  ! — A.  Yes,  sir. 

Q.  IIow  long  have  you  and  your  wife  lived  in  Woodward  Township  ? 
— A.  It's  going  on  two  years. 

And  further  saith  not.  JOSEPH  KEPHART. 

Attest : 

[SEAL.]  JNO.  W.  WEIGLEY, 

Notary  FubUc 
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D.  K.  Peightal  sworn. 

Qaestion.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5,  1878  f 

(Counsel  for  contestee  objects  to  this  and  all  other  questions  that  may 
be  asked  the  witness  touching  his  qualification  as  a  voter  and  for  whom 
he  voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven  by  con- 
testee or  tend  to  impeach  or  discredit  any  witnesses  called  by  him  for 
the  reason  that  the  same  is  not  legal  evidence  in  rebuttal,  but  is  original 
testimony,  and  because  contestee  can  have  no  opportunity  to  explain  or 
contradict  the  same  or  impeaeh  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
diately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  two  months  im- 
mediately preceding  said  election  ? — A.  Yes,  sir. 

Q.  Were  you  on  November  5, 1878,  above  the  age  of  twenty-two  years  ? 
—A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election ! — 
A.  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5, 1878  ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ? — ^A.  Andrew 
G.  Curtin. 

Q.  Was  the  tax  which  you  paid  to  Henderson,  collector  of  Wood- 
ward Township,  on  October  3, 1878,  the  only  tax  you  had  paid  within 
two  years  preceding  the  election  of  November  5, 1878  ! — A.  Yes,  sir. 

No  cross-examination. 

And  further  saith  not. 

D.  K.  PEIGHTAL. 

Attest; 

[SEAL.]  JNO.  W.  WRIGLEY, 

N^otary  Public, 

12  o'clock  noon  April  3,  1879,  adjourned  untU  10  o'clock  p.  m. 

10  o'clock  p.  m. 

Thomas  J.  Dunlap  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5, 1878  f 

(Contestee,  by  his  counsel,  objects  to  this  and  all  other  questions  that 
may  be  asked  the  witness  touching  his  qualifications  as  a  voter,  or  for 
whom  he  voted,  and  to  all  other  testimony  that  does  not  relate  to  facts 
proven  by  contestee,  or  tend  to  impeach  or  discredit  the  witness  called 
by  him,  for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal, 
but  is  original  testimony,  or  evidence  in  chief,  and  therefore  improper, 
and  because  no  opportunity  is  afforded  contestee  to  contradict  such  tes- 
timony or  impeach  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  at  least  one  year 
immediately  preceding  the  election  of  November  5, 1878,  and  in  the  elec- 
tion district  of  Woodward  Township.  Clearfield  County,  for  two  months 
immediately  preceding  said  election  ! — A.  Yes,  sir. 

Q.  Were  you,  on  November  5, 1878,  above  the  age  of  twenty-one 
years!— A.  Yes,  sir. 
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Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  before  the  election  f — ^A. 
Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  at  the 
election  of  Novembers,  1878;  and,  if  so,  for  whom  did  you  vote  for  Con- 
gress I — A.  Yes.;  I  voted  for  A.  G.  Curtin. 

No  cross-examination. 

And  further  saith  not. 

THOAS.  P.  DUNLAP. 

Attest : 

[SEAL.]  JNO.  W.  WKIGLEY, 

Notary  Public 

S.  P.  Shoff  affirmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5, 1878  f 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter,  or  for  whom  he 
voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven,  or  testi- 
mony adduced  by  contestee,  or  tend  to  impeach  or  discredit  witnesses 
called  by  him,  for  the  reason  that  the  same  is  not  legal  evidence  in  re- 
buttal, but]  is  original  testimony,  or  evidence  in  chief,  and  therefore  im- 
proper, and  because  no  opportunity  is  afforded  contestee  to  explain  or 
contradict  the  same,  or  to  impeach  or  discredit  the  witness. ) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
diately preceding  the  election  of  November  5, 1878,  and  the  election  dis- 
trict of  Woodward  Township,  Clearfield  County,  for  two  months  imme- 
diately preceding  said  election  ? — A.  Yes,  sir. 

Q.  Were  you,  on  November  5, 1878,  above  the  age  of  twenty-two 
years  ! — A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  November 
5, 1878,  a  State  or  county  tax  which  had  been  assessed  at  least  two 
months  and  paid  at  least  one  month  before  said  election  t — A.  Yes,  sir. 

Q.  Will  you  produce  your  receipt  ? — A.  Yes,  sir. 

Eeceipt  is  as  follows : 

"  Seated  tax  receipt  for  1878. 

'^  Treasurer's  Office, 

"  Clearfield^  Pa.j  June  17, 1878. 
"Kecd.  of  S.  P.  Shoff  the  sum  of  ten  ,^0^  dollars,  being  county  and  State 
taxes  for  the  year  1878,  on  his  property  situated  and  assessed  in  Wood- 
ward Township. 

"D.  McGAUGHEY, 

"  Treasurer.^ 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5,  1878,  and,  if  so,  for  whom  did  you 
vote  lor  Con^aess  f — A.  I  did ;  I  voted  for  Andrew  G.  Curtin. 
No  cross-examination. 
And  further  saith  not. 

S.  P.  SHOFF. 
Attest : 
[SEAL,]*  JNO.  W.  WRIGLEY, 

Notary  Public 
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Oltter  SnoPF  aflarmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5,  1878  ? 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualification  as  a  voter  or  for  whom  he 
voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven  or  testi- 
mony adduced  by  contestee,  or  tend  to  impeach  or  discredit  witnesses 
caUed  by  him,  for  the  reason  that  the  same  is  not  legal  evidence  in  re- 
buttal, but  original  testimony  or  evidence  in  chief,  and  therefore  im- 
proper, and  b^use  no  opportunity  is  oflfered  contestee  to  explain  or 
contradict  the  same  or  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5, 1878,  and  in  the  election 
district  of  Ww)dward  Township,  Clearfield  County,  for  at  least  two 
months  immediately  preceding  the  said  election  f — ^A.  Yes,  sir. 

Q.  Were  you  more  than  twenty -two  years  of  age  on  November  5, 
1878!— A.  Ye«,  sir;  I  was. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  was  assessed  at  least 
two  months  and  paid  at  least  one  month  before  said  election  f — ^A.  Yes, 
sir. 

Q.  Did  you  vote  at  the  election  on  November  5, 1878,  in  Woodward 
Township,  Clearfield  County,  Pennsylvania,  and  if  so  who  did  you  vote 
for  for  Congress  f — A.  Yes,  sir ;  I  did.    1  voted  for  Andrew  G.  Curtin. 

Q.  Have  you  your  receipt  with  you  for  payment  of  your  taxes  f — A. 
No,  sir ;  I  have  not.    I  lost  it. 

Q.  Who  was  present  when  you  paid  your  taxes,  the  receipt  for  which 
you  have  lost  f — A.  Joseph  Sholf,  my  brother,  was  present. 

Q.  To  whom  were  they  paid  f — A.  To  Thomas  Henderson. 

Q.  Can  you  swear  positively  that  they  were  paid  one  month  before 
the  election  of  November  5, 1878! — ^A.  Yes,  sir;  I  can. 

Cross-examined  : 

(Counsel  for  contestee,  reserving  all  objections  heretofore  made  to  the 
testimony  of  the  witness  and  renewing  the  same  as  to  anything  he  may 
hereafter  testify  to  touching  his  qualifications  as  a  voter  or  for  whom  he 
voted,  and  further  renewing  all  legal  objections  to  his  testimony  with 
the  right  to  ask  the  committee  of  Congress  who  shall  hear  the  case  to 
strike  out  and  disregard  the  same,  proceeds  to  cross-examine.) 

Q.  When  did  you  pay  your  State  and  county  taxes  to  Henderson  ! — 
A.  Well,  it  was  between  the  13th  and  15th  of  September,  along  about 
that  time  as  near  as  I  can  tell. 

Q.  Where  was  Henderson  at  the  time  you  paid  him  ! — ^A.  He  was 
over  here  in  Mr.  Lang's  store.  ' 

Q.  What  day  of  the  week  was  it ! — A.  I  could  not  tell  you  positively, 
but  I  think  it  was  Saturday. 

Q.  Was  the  tax  you  paid  Henderson  the  only  State  and  county  tax 
yon  had  paid  within  two  years  preceding  the  election  of  November  5, 
1878  !— A.  No,  sir ;  it  was  not. 

Q.  Who  else  did  you  pay  a  State  and  county  tax  to  within  the  two 
years  preceding  the  election  of  November  6, 1878  ! — ^A.  I  paid  to  Jo- 
seph Higgins. 

Q.  When  I — A.  I  could  not  tell  exactly  when,  because  I  have  no  re- 
ceipts; I  paid  him  the  tax  of  1877. 

Q.  About  what  time  did  you  pay  Higgins  the  1877  tax  ! — ^A.  I  cannot 
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tell  you  that;  I  have  not  got  it  in  my  memory;  I  did  not  pay  much  at- 
tention to  it  after  it  was  paid. 
Q.  Can  you  tell  what  year  you  paid  Higgins  ? — ^A.  In  1877. 
And  further  saith  not. 

OLIVER  SHOFF. 
Attest : 
[SEAL.]  JXO.  W.  ^\TRTGLEY, 

Xotary  Public, 

Florence  McCarthy  sworn. 

Question.  Did  you  pay  a  State  or  county  tax  within  two  years  immedi- 
ately prece<ling  the  election  of  November  5,  1878,  and  more  than  one 
month  preceding  the  same  !  (The  purpose  is  to  show  that  the  witne^is 
was  an  illegal  voter  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5, 1878,  and  for  whom  he  voted 
for  Congress.) 

(Counsel  for  contestee  objects  to  all  questions  which  may  be  asked 
this  witness  touching  his  qualifications  as  a  voter  and  for  whom  he 
voted  for  Congress,  and  to  all  testimony  that  does  not  relate  to  facts 
proven  by  contestee,  or  tend  to  impeach  or  discredit  witnesses  called 
and  examined  by  him  ;  and  for  the  further  reason  that  the  question  asked 
the  witness  is  incompetent  and  is  not  legal  evidencein  rebuttal,  butisorig- 
inal  testimony,  and  if  evidence  at  all,  would  have  been  so  only  in  chief, 
and  because  witness's  testimony  could  have  been  hml  by  contestant  in 
chief,  and  it  is  therefore  improper  at  this  time ;  and  it  is  fiirther  objected 
to  because  no  opportunity  is  afforded  contestee  either  to  explain  or  con- 
tradict said  testimony  or  to  impeach  or  discredit  the  witness ;  and  coun- 
sel for  contestee  will  ask  the  committ-ee  of  Congress  who  shall  hear  the 
case  to  throw  out  and  disregard  the  same.  Counsel  for  contestee  fur- 
ther objects  to  the  calling  of  this  witness  at  tliis  time  for  the  reason 
that  sufficient  notice  thereof  was  not  given  to  contestee  or  his  counsel  as 
is  required  by  the  act  of  Congress  governing  the  taking  of  testimony  in 
cases  of  contested  elections,  the  time  given  being  totally  insufficient  for 
the  contestee  to  get  to  this  place  and  consult  with  his  counsel,  as  he  has 
a  right  to  do  by  law ;  and  further,  because  when  the  notice  of  the  calling 
of  this  witness  was  served  on  counsel  for  contestee  by  copy,  it  was  dis- 
tinctly stated  that  no  witness  therein  would  be  called  after  this  time.) 

Answer.  I  paid  tax  to  Mr.  Chase ;  I  don't  know  the  nature  of  the  tax ; 
I  paid  him  two  dollars. 

Q.  Which  ]VIr.  Chase  ? — A.  This  man  here  (pointing  to  W.  A.  Chase). 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5,  1878  f 

(Counsel  for  contestee  objects  to  this  question,  to  the  answer  of  the 
witness  thereto,  for  the  reasons  as  stated  in  objection  to  first  question 
asked  this  witness.) 

A.  I  did. 

Q.  For  whom  did  you  vote  for  Congress! 

(Counsel  for  contestee,  in  the  language  of  counsel  for  contestant  used 
in  an  objection  made  by  him  to  a  similar  question  asked  a  witness  on  the 
stand  whose  testimony  was  being  taken  by  contestee,  "  objects  to  this 
question  for  the  reason  that  it  is  a  matter  of  privilege,  and  the  witness 
cannot  be  compelled  to  divulge  for  whom  he  voted  until  after  it  has 
been  proven  that  his  vote  was  illegal,''  several  witnesses  having  been 
asked  this  question  while  upon  the  stand  for  contestee,  and  after  an  ob- 
jection similar  to  the  foregoing  having  been  made,  declined  and  refused 
to  testify  for  whom  they  voted. 
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Counsel  for  contestant  objects  to  the  above  unsworn  statement  of 
counsel  for  contestee.) 

A.  I  voted  the  Greenback  ticket. 

Q.  Did  you  vote  for  Seth  H.  Yocum  f 

(Counsel  for  contestee  renews  the  objection  above  made.) 

A.  I  don't  know  the  names  on  the  ticket.  I  voted  the  Greenback 
ticket 

Q.  From  whom  did  you  get  your  ticket? — A.  I  don't  know ;  I  think  I 
got  it  from  William  Smith ;  I  am  not  sure,  but  think  I  got  it  from  him ; 
I  got  two  or  three  tickets. 

Q.  Was  he  an  active  Greenbacker  or  Eepublican? 

(Objected  to  because  the  question  is  so  framed  as  to  mislead  the  wit- 
ness, and  it  assumes  that  William  Smith,  who  gave  witness  his  ticket, 
was  neither  a  Greenbacker  or  Republican,  which  is  not  the  case,  so  far 
as  appears  from  the  testimony.) 

A.  I  did  get  tliem  from  William  Smith;  I  got  them  in  William 
Smith's. 

Q.  Did  you  not  tell  several  parties  that  you  voted  for  Yocum  for 
Congress  ? 

(Objected  to,  because  it  is  illegal  and  improper  for  contestant  to  con- 
tradict his  own  witness,  and  because  it  is  immaterial  and  incompetent.) 

A.  I  don't  know  who  I  voted  for ;  1  don't  know  that  I  told  any  persons 
who  I  voted  for;  but  it  was  the  intention — but  I  voted  the  Greenback 
ticket. 

Q.  Have  you  your  receipt  for  tax  paid  to  Chase  with  you? — ^A.  No, 
not  here ;  I  have  in  the  house. 

Q.  Was  it  not  poor  and  school  tax  you  paid  him? 

(Objected  to,  because  it  is  leading,  because  witness  has  already  stated 
he  did  not  know  what  kind  of  tax  it  was.) 

A.  I  don't  know. 

(Counsel  for  contestant  now  withdraws  witness  and  his  testimony. 

Counsel  for  contestee  objects  to  withdrawal  of  the  witness  after  the 
taking  of  his  testimony-in-chief.) 

Joseph  Shoff  affirmed. 

Question.  Were  you  a  citizen  of  the  United.  States  for  one  year  im- 
mediately preceding  the  election  of  November  5, 1878  ! 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  or  for  whom  he 
voted,  and  to  all  testimony  that  does  not  relate  to  facts  ])roven  or  testi- 
mony adduced  by  contestee,  or  tend  to  impeach  or  discredit  witnesses 
called  by  him,  for  the  reason  that  the  same  is  not  legal  evidence  in  re- 
buttal, but  is  original  testimony  or  evidence  in  chief,  and  therefore  im- 
proper; and  because  no  opportunity  is  offered  contestee  to  explain  or 
contradict  the  same,  or  impeaeh  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  imme- 
<liately  preceding  the  election  of  November  5, 1878,  and  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  at  least  two  months 
immediately  preceding  said  election  ? — A.  Yes,  sir. 

Q.  On  the  5th  of  November,  1878,  were  you  between  the  ages  of 
twenty  one  and  twenty-two  years  f 

(Objected  to  because  the  question  is  leading.) 

A.  Yes,  sir. 

Q.  How  old  were  you  on  November  5, 1878  ?— A.  Twenty-one,  past. 
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Q.  Did  you  vot«  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, on  the  5th  day  of  November,  1878 ;  and,  \f  so,  for  whom  did 
you  vote  for  Congress  f — A.  Yes,  sir ;  I  voted  for  Andrew  G.  Curtin. 

Q.  Did  you  or  did  you  not  vote  on  age  ? — A.  1  did  vote  on  age. 

Counsel  for  contestee,  reserving  all  objections  hereinbefore  made  to 
the  testimony  of  the  witness,  and  reserving  the  same  as  to  everything 
he  may  hereafter  testily  to  touching  his  qualification  as  a  voter  or  for 
whom  he  voted,  and  further,  reserving  all  legal  exceptions  to  his  testi- 
mony, with  the  right  to  ask  the  committee  of  Congress,  who  shall  hear 
the  case,  to  throw  out  and  disregard  the  same,  proceeds  to  cross- 
examine: 

Q.  When  were  vou  born? — A.  In  1858, 1  think;  either  in  1857  or 
1858. 

Q.  In  what  month  of  the  year  1858  were  you  born  I 

(Objected  to,  because  it  is  assumed  by  the  question  that  the  witness 
has  sworn  that  he  was  born  in  1858,  while  he  has  testified  that  he  was 
born  in  1857  or  1858,  and  the  question  is  therefore  leading  and  intended 
to  mislead  the  witness.) 

A.  In  June. 

Q.  Have  your  parents  any  record  of  your  birth  ! — A.  Yes,  sir. 

Q.  Dave  you  consulted  that  record  f — A.  Yes,  sir. 

Q.  Ju'lging  from  what  you  saw  on  that  record,  and  from  the  best  in- 
formation you  can  procure,  is  it  or  is  it  not  your  opinion  and  belief  that 
you  were  born  in  June,  1858  ? — ^A.  It  is. 

Q.  Now,  was  it  not  in  1856  or  1857  that  you  were  born,  or  do  yon 
think  it  must  have  been  in  1858? — A.  I  think  1858. 

Q.  Did  you  ever  pay  a  State  or  county  tax  ? — A.  No,  sir. 

Re-examined : 
Q.  When  were  you  twenty  one  years  of  age  ! — A.  Last  June,  1878. 
Q.  Is  the  gentleman  sitting  here  your  father! — A.  Yes,  sir. 
And  further  saith  not. 

JOSEPH  A.  SHOFF. 

Attest: 

[SEAL.]  JNO.  W.  WRIGLEY, 

Notary  Public, 

S.  P.  SnoFF  recalled. 

(Counsel  for  contestee  objects  to  the  calling  of  this  witness  and  to  bis 
testimony  being  taken  at  this  time  and  place,  for  the  reason  that  no  no- 
tice whatever  wa^  given  either  to  the  contestee  and  his  counsel  that  this 
witness,  who  has  heretofore  been  called  and  examined,  would  be  recalled, 
and  no  notice  was  given  as  required  by  the  a^t  of  Congress.) 

Question.  Are  .\ou  the  person  whom  Joseph  Sholf,  the  witness  who 
just  left  the  stand,  pointed  out  as  his  father? 

(Objected  to  for  the  same  reasons  statM  in  objection  in  testimony  of 
C.  Zimmerman,  to  which  reference  is  here  made.) 

Answer.  Yes,  sir. 

Q.  When  was  Joseph  Shoff  bom ;  in  what  year  I — A.  I  was  just  go- 
ing to  tell  you  that.  I  believe  it  was  1858.  I  do  know  that  he  was 
twenty-one  years  of  age  last  June — on  the  twenty-seventh  of  last  J^TiTw^ 

Q.  If  he  was  twenty-one  years  of  age  on  the  27th  of  last  June,  wan 
he  or  was  he  not  born  in  1857  ? 

(Objected  to,  because  the  question  is  leading  and  intended  to  lead  tlicj 
witness  and  put  into  his  mouth  the  answer  desired,  he  having  alrea<lj 
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testified  that  he  believed  it  was  in  1858.  Objected  to  further,  because 
it  is  a  question  of  calculation.)    . 

A.  Yes,  sir ;  it  would      in  1857. 

Q.  Now,  when  you  said  he  was  bom  in  1858,  were  you  or  were  you 
not  mistaken  in  the  year  ? — A.  I  was  mistaken  in  the  year  in  ray  calcu- 
lation. I  am  a  very  poor  scholar  and  made  calculation  in  my  head. 
There  is  a  record  at  home  in  Bible.    I  have  his  age  to  a  day. 

Q.  Now,  relying  upon  your  family  record,  when  was  your  son  Joseph 
Shoflf  born  f — A.  In  June,  1857. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  rights,  and  ob- 
jections, proceeds  to  cross-examine.) 

Q.  How  long  is  it  since  you  have  consulted  the  family  record  which 
you  have  of  your  son's  birth  ? — A.  Well,  I  couldn't  be  sure  about  that, 
of  coarse;  it  might  have  been  a  year. 

Q.  By  whom  was  that  record  made  ? — A.  Part  of  it  by  myself,  and  part 
of  it  by  preachers  that  stopped  with  us,  by  my  directions,  of  course. 

Q.  Do  you  remember  now  what  that  record  states  in  regard  to  his 
birth  ? — A.  I  do  not.  It  states  the  year,  the  month,  and  the  day  he 
was  bom. 

Q.  You  don't  remember  wliat  year  it  states  ? — A.  No,  sir;  I  don't. 

Q.  Your  son,  when  upon  the  stand,  testified  that  he  was  bom  in  June, 
1858;  now  might  not  that,  in  your  opinion,  be  correct! — A.  No,  sir. 

Q.  Is  it  not  a  fact  that  you  believe  he  was  born  in  1857  because  you 
considered  lie  was  of  age  last  June,  and  to  count  back  twenty-one  years 
would  bring  you  to  1857  ? — A.  I  know  he  was  twenty-one  by  the  record; 
that  is  the  way  I  know  he  was  twenty-one. 

And  further  saith  not. 

S.  P.  SnOFF, 

Attest; 
[SEAL.]  JNO.  W.  WEIGLEY, 

Notary  Public, 

C.  H.  Hall  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  or 
more  immediately  preceding  the  election  of  November  5, 1878  f — ^Answer. 
I  was. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately pre<*^ding  the  election  of  November  5, 1878,  and  in  the  election 
cUfttrict  of  Wooilward  Township,  Clearfield  County,  Pennsylvania,  at 
least  two  months  immediately  preceding  the  same  f 

(Counsel  for  contestee  objecvts  to  the  foregoing  questions  and  all  other 
that  raay  be  asked  the  witne^ss  touching  his  qualifications  as  a  voter,  and 
for  whom  he  voted,  for  the  reason  that  the  same  is  not  legal  evidence  in 
rebuttal.) 

A.  I  did. 

Q.  On  November  5, 1878,  were  you  more  than  twenty-two  years  of 
age!— A.  I  was. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 

W>receding  the  election  of  November  5,  1878,  which  had  been  assessed  at 

V  east  two  months  and  paid  at  least  one  month  before  said  election  ? — A. 

did,  sir. 

Q.  Will  you  produce  your  receipt  for  payment  of  same. — ^A.  Yes,  sir. 
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(Witness  produces  receipt  as  follows:) 

"Woodward  Tp., 

''Aw^r.  28,  1878. 

"  Received  of  Charles  Hall  two  dollars  and  seventy-eight  cents,  State 
and  county  tax  for  the  years  1876  and  1877  in  full. 

"J.  G.  HIGGINS, 

"  Collector.'^ 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5,  1878,  and,  if  so,  for  whom  did 
you  vote  for  Congress  f — A.  I  did;  and  voted  for  Gov.  A.  G.  Curtin. 

Q.  Were  you  born  in  the  United  States  ? — A.  I  was. 

No  cross-examination. 

And  further  saith  not. 

C.  IT.  HALL. 

Attest: 

[SEAL.]  JNO.  W.  WRTGLEY. 

Xotary  Fuhlk. 

George  Dunlap  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month 
immediately  preceding  the  5th  day  of  November,  1878  f 

(Counsel  for  contestee  objects  to  this,  and  all  questions  touching  his 
qualification  as  a  voter  and  for  whom  he  voted,  and  all  testimony  that 
does  not  relate  to  facts  proven  by  contestee,  or  tend  to  impeach  witnesses 
called  by  him,  for  the  reason  that  the  same  is  not  legal  evidence  in 
rebuttal,  but  is  original  and  testimony-in-chief,  because  contestee  has  no 
opportunity  to  contradict  witness  or  impeach  testimony.)  I 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5,  1878,  and  in  the  election 
district  of  Woodward  Township,  C'learfield  County,  for  two  months 
immediately  ])rece(ling  said  election  ? — A.  Yes,  sir. 

Q.  Were  you  more  than  twenty-two  years  old  on  November  5, 1878? — 
A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  i>aid  at  least  one  month  before  said  election  f — 
A.  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  electicm  of  November  5,  1878;  and,  if  so,  for  whom  did  you 
vote  for  Congress  ! — A.  Yes,  sir.  1  voted  for  Curtin  for  Congress ;  I 
mean  Andrew  G.  Curtin. 

(J.  In  what  country  were  you  born  f — A.  Pennsylvania. 

Q.  When  and  to  whom  did  you  pay  State  and  C4>unty  taxes  within 
two  years  imme<liately  preceding  said  election  ! — A.  Thomas  Henderson ; 
in  1878. 

Q.  Did  you  ])ay  such  taxes  to  any  other  person  in  these  two  years  f — 
A.  Yes,  sir ;  I  did. 

Q.  When  an<l  to  whom  ! — A.  I  can't  exactly  tell  you  now. 

Q.  In  what  year  did  you  pay  it? — A.  In  1877. 

Q.  Have  you  a  receipt  for  either  of  these  taxes ;  and,  if  so,  will  you 
produce  it? — A.  Yes,  sir.    (Witness  produces  receipt  as  follows:) 
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"  Tax  receipt^  Oct.  5, 1878. 

"Received  of  Geo.  Dmilap and  twenty-six  cients,  being  his  State 

and  county  tax  for  1878. 

"$i^.  THOMAS  HENDERSON, 

"  Collector.^ 

No  cross-examination. 

And  further  saith  not. 

GEORGE  DUNLAP. 

Attest: 

[SEAL.]  JNO.  W.  WRIGLEY, 

Notary  Public. 

Geobge  T.  Bateman  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  5th  of  November,  1878! 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted,  for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5,  1878,  ai\d  in  the  election 
district  of  Woodward  Township,  Clearfield  County,  for  at  least  two 
months  immediately  preceding  said  election? — A.  I  did. 

Q.  Were  you  above  the  age  of  twenty-two  years  on  November  5, 
1878 1— A.  I  was. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5, 1878,  which  had  been  assessed  at 
least  two  months  and  paid  more  than  one  month  before  said  election, 
and  will  you  produce  your  receipt  for  the  same! — ^A.  I  have.  Here  is 
receipt  as  follows : 

^^  Seated  tax  receipt  for  1878. 

"Clearfield,  Pa.,  Sept.  5, 1878. 
"  Rec'd  of  George  Bateman  the  sum  of  ^  doll's,  being  county  and 
State  taxes  for  the  year  1878,  on  his  proi)erty  situated  and  assessed  in 
Woodward  Township. 

"*  "  THOMAS  HENDERSON, 

Collector.^ 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878;  and  if  so,  for  whom  did  you 
vote  Tor  Congress  T — A.  I*  did ;  I  voted  for  Andrew  G.  Curtin. 
Q.  Were  you  bom  in  America! — A.  I  was. 
No  cross-examination. 
And  ftirther  saith  not. 

G.  T.  BATEMAN. 
Attest ; 
[SEAL.]  JNO.  W.  WRIGLEY, 

Notary  Public. 
Chablbs  Kane  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  year  imme- 
diately preceding  the  5th  of  November,  1878  ! 

1  Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
ted  the  witness  touching  his  qualifications  as  a  voter  or  for  whom  he 
218  O 
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voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven  or  testi- 
mony adduced  by  contestee  or  tend  to  imi>each  or  discredit  witnesses 
called  by  him,  for  the  reason  that  the  same  is  not  legal  evidence  in  re- 
buttal, but  is  original  testimony  or  evidence  in  chief,  and  therefore  im- 
proper, and  because  no  opportunity  is  afforded  contestee  to  explain  or 
contradict  the  same,  or  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceduig  the  election  of  Xovember  5, 1878,  afid  in  the  election  dis- 
trict of  Woodward  Township,  Clearfield  County,  for  at  least  two  months 
immediately  preceding  said  election! — ^A.  Yes,  sir. 

Q.  Were  vou  more  than  twenty-two  years  of  age  on  November  5, 
1878 !--A..l  was. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  montns  and  paid  more  than  one  month  before  said  election!— 
A.  I  did. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878;  and  if  so,  for  whom  did  you 
vote  for  Congress  ! — A.  I  did  vote.    I  voted  for  A.  G.  Curtin. 

Q.  Were  you  bom  in  America  f — A.  I  was. 

And  further  saith  not.  CHAS.  KANE. 

Attest: 

[SEAL.]  JNO.  W.  WRIGLEY, 


5.45  p.  m.  adjourned  until  7  p.  m. 


N^otary  Public. 


April  3, 1879 — 7  o'clock  p.  m. 


James  McGbath  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immeiliately  preceding  the  5th  day  of  November,  1878 ! 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom  he 
voted,  for  the  reason  that  such  testimony  is  not  legal  evidence  in  re- 
buttal, but  is  original  and  evidence  in  chief,  and  therefore  improper.) 

Answer.  I  was. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year  immedi- 
ately preceding  the  election  of  November  5,  1878,  and  in  the  election  dis- 
trict of  Woodward  Township,  Clearfield  County,  for  more  than  two 
months  immediately  preceding  said  election  ! — A.  Yes,  sir. 

Q.  Were  you  on  November  5,  1878,  more  than  twenty-two  years  of 
age! — A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5.  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  montns  and  i)aid  at  least  one  month  before  said  election  ! — A. 
As  to  the  assessment,  I  don't  know  anything  about  that ;  I  have  been  a 
resident  all  that  time,  and  paid  my  taxes  within  the  legal  time, 

Q.  Do  you  mean  you  paid  your  taxes  within  two  years  and  more  than 
one  montli  immediately  preceding  tlie  election  of  November  5,  1878  ? — 
A.  I  do. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878 ;  and,  if  so,  for  whom  did  you 
vote  for  Congress  ! — A.  I  did  vote.    I  voted  for  Andrew  G.  Curtin. 

Q.  Were  the  State  and  county  taxes  which  you  say  you  paid  in  the 
duplicate  which  was  in  the  hands  of  the  collector! — A.  That  was  not 
any  of  my  business. 
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Q.  Were  the  State  and  couuty  taxes  which  were  paid  by  you  on  the 
duplicate  which  was  in  the  hands  of  the  collector  of  said  taxes  f — A.  I 
think  so. 

Cross-exaramed : 

(Counsel  for  contestee,  reserving  all  objections  made  to  the  testimony 
of  this  witness,  and  renewing  the  same  and  reserving  all  legal  excep- 
tions, with  the  right  to  ask  the  committee  of  Congress  who  shall  hear 
the  case  to  strike  out  and  disregard  the  same,  proceeds  to  cross-examine.) 

Q.  To  whom  was  the  tax  you  referred  to  paid! — A.  Thomas  Hen- 
derson. 

Q.  By  whom  was  it  paid  to  the  collector  ? — A.  The  money  was  given 
by  me  to  William  McVey  to  pay  the  tax.  State  and  county,  and  he  gave 
me  some  few  days  aft<er  that — some  four  or  five,  I  don't  remember  ex- 
actly— a  tax -receipt,  signed  by  Thomas  Henderson. 

Q.  Did  you  hand  the  money  to  McYey  yourself! — A.  I  did. 

Q.  Are  you  acquainted  with  Thomas  Henderson  !--A.  ^N^ot  personal ; 
I  have  seen  him. 

Q.  Did  you  ever  go  to  see  him  about  the  payment  of  your  taxes  ! — A. 
No,  sir.  / 

Q.  Did  you  ever  talk  to  him  about  your  taxes  ! — A.  I  did  on  election- 
day,  after  I  had  sworn  to  losing  my  tax-receipt. 

Q.  Did  you  ever  see  his  duplicate  ? — A.  No,  sir. 

Q.  Are  you  acquainted  with  Henderson's  handwriting  ! — A.  I  never 
saw  him  write. 

Q.  Can  you  swear  that  the  signature  to  the  receipt  which  McVey 
brought  you  was  genuine ! — A.  No ;  I  can't  swear  to  it.  I  believe  it  to 
be  genuine. 

Q.  Can  you  swear  that  there  ever  was  a  State  or  county  tax  assessed 
against  you  in  this  county  ! — A.  Yes,  sir ;  I  can  swear  that. 

Q.  Do  you  know  anything  about  any  such  tax  against  you,  except  that 
^IcV'ey  brought  you  the  receipt! — A.  Well,  I  know,  as  every  other  voter 
knows,  unless  that  my  taxes  were  paid  I  could  not  vote ;  therefore  in 
sending  the  money  I  understood  that  if  I  was  not  assessed  the  taxes 
would  not  have  been  received  by  the  collector. 

Q.  Might  not  McVey  have  kept  the  money  you  paid  him  and  brought 
back  to  you  a  forged  tax-receipt,  for  all  you  know  ! — A.  I  believe  the 
receipt  to  be  genuine,  and  believe  McVey  to  be  honest. 

Q.  When  did  you  last  see  that  receipt ! — A.  I  do  not  remember. 

Q.  When  did  McVey  give  it  to  you  ! — A.  I  can't  positively  say  whether 
it  was.  on  the  5th  or  6th  day  of  September,  1878. 

Q.  Did  Henderson  ever  tell  you  that  your  taxes  were  paid  ! — A.  On 
the  day  of  election,  after  I  had  sworn  to  losing  my  tax-receipt  and  pay- 
ing my  taxes,  he  then  acknowledged  that  they  were  paid. 

Q.  Did  he  say  when  they  had  been  paid  ! — A.  No,  sir. 

Q.  Can  you  swear  they  were  paid  more  than  a  month  before  the  elec- 
tion ? — A.  I  can  swear  I  gave  the  money  and  received  the  receipt  on  or 
about  the  5th  or  6th  day  of  September. 

Q.  All,  then,  you  know  about  the  payment  of  this  tax  is  that  you 
paid  the  money  to  McVey,  and  that  he  a  short  time  after  returned  you 
the  receipt ! — A.  I  know  that  I  paid  the  money  to  McVey,  and  the  re-, 
ceipt  of  which  was  afterward  acknowledged  by  Henderson,  and  that  I 
received  the  receipt  from  McVey. 

Q.  Is  that  all  you  know  about  it ! — ^A.  Isn't  that  suflQcient  I 

Q.  Is  what  you  have  stated  in  answer  to  the  second  question,  above 
all  that  you  know  about  the  payment  of  that  tax  ! — ^A.  I  have  told  you 
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as  nearly  what  I  know  regarding  it  heretofore,  and  I  will  have  to  rei)eat 
what  I  have  already  told  you  to  tell  you  anything  more. 

Q.  Do  you  know  anything  more  about  the  payment  of  that  tax  than 
you  have  ^stated  ! — A.  No,  sir. 

Q.  Was  the  tax  that  was  paid  to  Henderson  the  only  State  or  county 
tax  that  you  paid  within  two  years  preceding  the  5th  of  November, 
1878!— A.  I  do  not  know. 

Q.  Can  you  swear  that  you  paid  any  other  such  tax  within  that 
time  f — A.  I  don't  remember  paying  any  other  such  tax.  I  could  not 
swear  to  it. 

Q.  Are  you  married! — A.  Yes,  sir. 

Q.  Where  did  you  live  on  November  5, 1878  ! — ^A.  I  lived  in  Wood- 
ward Township. 

Q.  Did  you,  with  your  wife,  live  in  Woodward  Township  continuously 
from  September  5,  1878,  until  after  the  election  ! — A.  Yes,  sir. 

Q,  Where  do  you  now  reside! — A.  In  this  borough. 

Q.  Do  you  mean  in  the  borough  of  Houtzdale  ! — ^A.  I  do. 

(Counsel  for  contestee  now  objects  to  calling  and  examination  of  this 
witness  for  the  reason  that  no  notice  thereof  was  given  to  the  contestee 
or  his  counselj  as  required  by  the  act  of  Congress  governing  the  taking 
of  testimony  m  contested  elections ;  no  notice  whatever  was  given  that 
James  B.  McGrath,  residing  in  Houtzdale  Borough,  Clearfield  County, 
Pennsylvania,  would  be  taken  at  this  time  and  place,  or  at  any  other 
time.  Contestee  will  therefore  ask  the  committee  of  Congress  who  shall 
hear  the  case  to  strike  out  and  entirely  disregard  his  testimony.) 

Ke-examined : 

Q.  Where  did  you  reside  on  March  26, 1879  ! — ^A.  I  moved  into  the 
borough  on  the  1st  day  of  March. 

Q.  How  far  from  where  you  resided  in  Woodward  Township  to  where 
you  now  reside  ! — A.  About  a  quarter,  or  between  a  quarter  and  a  half 
mile — ^less  than  a  mile  considerably. 

Q.  Is  it  generally  known  in  that  part  of  Woodward  Township  in  which 
you  resided  that  you  moved  to  Houtzdale  Borough  ! — ^A.  I  don't  know 
that  I  can  answer  that  question  exactly. 

Q.  Did  William  H.  Chase,  of  counsel  for  contestee,  know  you  person- 
ally and  know  where  you  have  resided  since  March  26, 1879  f — ^A.  I 
don't  know  that  I  can  answer  that  question  straight.  I  know  Mr.  Chase, 
and  he  has  seen  me  and  knows  me,  I  think,  and  I  believe  that  he  knew 
where  I  lived  at  the  time  of  last  election. 

Q.  Have  you  seen  him  frequently  since  the  Ist  of  March,  1879! — A. 
Yes ;  I  have  passed  his  office  two  and  three  times  a  week  since  theu,  and 
where  perhaps  oftener;  I  didn't  keep  any  record. 

Eecrossexamined : 

Q.  Where  in  Woodward  Township  did  you  live  before  moving  into 
the  borough! — A.  I  leased  a  house  from  Thomas  Gordon,  in  suburbs  of 
the  borough,  at  Sterling. 

Q.  Is  not  Sterling  a  town  of  itself,  unincorporated,  with  a  very  thickly- 
settled  community  around  it! — A.  Well,  now,  I  don't  want  to  swear  to 
the  topography  of  the  county. 

Q.  Is  not  Sterling  a  town  or  village  just  below  Houtzdale,  at  Sterling 
mines! — A.  There  is  a  Sterling  composed  of  the  houses  owned  by  Rob- 
ert Hare,  Rowell  &  Co.,  and  those  houses  owned  by  private  individuals^ 
of  which  I  occupy  one,  are  separated,  although  generally  known  by  same 
name.    They  are  separate  and  distinct  cluster  of  houses. 


Digitized  byVjOOQlC 


CURTIN   VS.    YOCUW.  3477 

Q.  Is  not  the  village  laid  out  in  streets! — A.  I  cannot  answer  that 
question. 

And  further  saith  not. 

J.  E.  McGRATH. 

Attest: 

[SEAL.]'  JNO.  W.  WRIGLEY, 

Notary  Public. 

Philip  Habtman  sworn. 

Question.  Were  you  a  citizen  of  the  TJnited  States  for  more  than  one 
month  immediately  preceding  the  election  of  November  5, 1878! 

(Contestee,  by  his  counsel,  objects  to  the  above  question  and  all  other 
questions  that  may  be  asked  the  witness  touching  his  qualifications  as  a 
voter,  and  for  whom  he  voted,  for  the  reason  that  the  same  is  not  legal 
evidence  in  rebuttal,  but  is  original  testimony,  and,  if  evidence  at  all, 
would  only  he  so  in  chief,  because  no  opportunity  is  offered  contestee  to 
impeach  tifie  witness  or  contradict  the  testimony.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding  the  election  of  iN^ovember  5, 1878,  and  in 
the  election  district  of  Woodward  Township^  Clearfield  County,  for  more 
than  two  months  immediately  preceding  said  election? — A.  Yes,  sir. 

Q.  Were  you,  on  November  5,  1878,  more  than  twenty-two  years  of 
age! — A.  Yes,  sir. 

Q.  Did  you  pay,  within  two  years  immediately  preceding  the  election 
of  November  5,  i878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  more  than  one  month  before  said  election! — 
A.  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township.  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878 1 — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress! — A.  Andrew  G.  Curtin. 

No  cross-examination. 

And  further  saith  not. 

P.  HARTMAN. 

Attest : 

[SEAL.]  JNO.  W.  WRIGLEY, 

NoMry  Public. 

April  3,  1879,  at  9.50  adjourned  to  8  o'clock  a.  m.  April  4, 1879. 

April  4, 1879 — 9  o'clock  a.  m. 

F.  R.  Shoff  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5, 1878  f 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven  or 
testimony  adduced  by  contestee,  or  tend  to  imjieach  or  discredit  wit- 
nesses called  by  him,  for  the  reason  that  the  same  is  not  legal  evidence 
in  rebuttal,  but  is  original  testimony  or  e\ideiice-in-chief,  and  therefore 
improper;  and  because  no  opi)ortunity  is  attbrded  contestee  to  explain 
or  contradict  the  same  or  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding  the  election  of  NovemlJer  5, 1878,  and  in  the 
election  district  of  Woodward  Township,  Clearfield  County,  for  more 
than  two  months  immediately  preceding  said  election ! — A.  Yes,  sir. 
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Q.  Were  you,  on  November  5,  1878,  more  than  22  years  of  age? — A' 
Yes,  sir. 

Q.  Did  you  pay,  within  two  years  immediat^ely  preceding  the  election 
of  November  5, 1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months,  and  paid  more  than  one  month,  before  said  election? — 
A.  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5,  1878  f — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ? — A.  A.  G. 
Cortin. 

Cross-examined : 

Coun^sel  for  contestee,  reserving  all  objections  heretofore  made  to  the 
testimony  of  this  witness,  and  rene\nng  the  same,  further  reserving  all 
legal  exceptions  to  his  testimony,  with  the  right  to  ask  the  committee 
of  Congress  who  shall  hear  the  case  to  strike  out  and  disregai*d  the 
same,  proceeds  to  cross-exariiine  : 

Q.  To  whom  did  you  pay  any  State  or  countj"  tax  within  two  years 
preceding  the  election  of  November  5,  1878  ? — A.  Jess.  Williams,  dep- 
uty-collector. 

Q.  Did  you  pay  any  State  or  county  tax  to  any  other  person  within 
those  two  years  ? — A.  This  other  receipt  comes  in  under  that  paid  to 
Joseph  G.  Higgins  October  31,  1878. 

Q.  Was  the  tax  you  paid  to  Jesse  Williams  the  only  State  or  county 
tax  you  paid  within  two  years  and  more  than  one  month  before  the  elec- 
tion f — A.  Yes,  that  is  the  only  one. 

Q.  Was  Jesse  Williams  a  collector  of  State  and  county  taxes  for 
Woodward  Township  ? — A.  fle  was  a  deputy-collector. 

Q.  For  what  year  was  the  tax  you  paid  to  Williams  assessed  ? — A. 
That  question  I  cannot  answer  direct. 

Q.  Who  was  the  collector  for  whom  Williams  was  deputy  ? — A.  That 
question  I  cannot  answer  direct  either. 

Q.  Is  not  Thomas  Henderson  collector  of  State  and  county  taxes  of 
Woodward  Township  for  the  year  1878,  and  J.  G.  Higgins  for  the  years 
1870  and  18771 

(Objected  to  because  it  is  not  the  best  e\idence.) 

A.  Yes. 

Q.  Must  not  the  tax  which  you  paid  to  Williams  have  been  assessed 
for  the  year  1875,  or  for  some  year  prior  thereto? 

(Objected  to  because  it  is  leading  and  unfair  to  the  witness,  and  not 
the  best  evidence,  and  not  cross-examination.) 

A.  It  must  have  been,  I  guess ;  but  it  was  paid  at  time  I  told  you. 

Q.  Might  you  not  be  mistaken  in  the  year  you  paid  this  State  or 
county  tax  to  Jesse  Williams,  and  don't  you  know  that  the  duplicate 
he  had,  which  was  either  for  the  year  1874  or  1875,  was  all  collected  and 
settled  with  the  county  trciisurer  in  the  year  187Gf 

(Objected  to  because  it  is  not  cross-examination,  because  it  is  leading, 
and  not  the  best  evidence.) 

A.  If  it  was  accounted  and  paid,  it  was  settled  out  of  the  collector's 
pocket. 

Q.  Did  you  vote  at  the  Presidential  election  of  1876  ? — A.  Yes,  sir. 

Q.  Now,  did  you  not  pay  this  tax  to  Williams  before  that  election, 
and  was  not  that  the  tax  upon  which  you  then  voted f — A.  No,  sir. 

Q.  Have  you  any  Receipt  for  the  tax  you  paid  to  Williams  ? — A.  Yes, 
sir,  I  have. 

Q.  Where  is  it? — A.  At  home. 

Q.  When  did  you  leave  home  If — A.  This  morning. 
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Q.  When  did  you  last  see  that  receipt? — A.  I  could  not  just  tell  you 

that 
Q.  Have  you  seen  it  within  the  pa«t  year  or  two ! — A.  Yes. 

Q.  About  how  long  ago  ? — A.  I  would  not  just  like  to  say  how  long 
a^o.    I  am  not  going  to  set  any  time.    I  don't  remember  how  long  ago. 

Q.  Was  it  as  much  as  a  year  ago  f — A.  It  might  be,  but  I  think  not 
that  loDg.    When  I  look  over  other  i-eceipts  I  see  it. 

Q.  Do  you  remember  of  seeing  it  since  Williams  gave  it  to  you? — A. 
Certainly  I  do. 

Q.  Where  was  W^illiams  when  you  paid  him  that  tax? — A.  At  my 
place. 

Q.  Do  you  remember  what  you  were  dohig  at  that  time  ? — A.  Yes,  «ir. 

Q.  What  was  it? — A.  Mowing. 

Q.  TVTiere  were  you  mowing  ? — A.  In  the  meadow  at  home. 

Q.  How  far  do  you  live  from  here  ? — A.  Between  two  and  two  and  a 
half  miles. 

Q.  Would  you  be  willing,  if  your  expenses  were  paid,  to  go  home  and 
?et  that  rec^ijrt  you  got  from  Williams,  and  bring  it  here  to  be  copied 
into  your  testimony? 

(Olyet'ted  to  because  it  is  not  cross-examination,  and  becjiuse  the  wit- 
ness is  a  witness  for  contestant,  and  his  receipt,  if  evidence  at  all,  must 
^e  oflered  by  contestant ) 

A.  I  don't  know  that  I  am,  simply  because  I  don't  consider  it  neces- 
8ar>'. 

Q.  Do  you  decline  to  do  so? 

(Objected  to  for  the  reason  that,  under  the  laws  of  this  commonwealth, 
an  affidavit  made  by  an  elector  at  any  election  in  said  State  is  prima 
fada  evidence,  and  his  vote  must  be  received  without  the  i)roduction  of 
the  receipt.) 

A.  I  do. 

And  further  saith  not. 

F.  K.  SHOFF. 

Attest: 

[SEIL.]  JXO.  W.  WRIGLEY, 

Notary  Publie. 

William  L.  DAAaD  aflBrmed. 

(Counsel  for  contestee  objects  to  the  calling  and  examination  of  this 
^tness  for  the  reason  that  no  notice  thereof  was  given  to  contestee  or 
his  connsel  that  the  witness  would  be  called  at  this  time  and  place,  as 
rHjuired  by  the  act  of  Congress  governing  the  taking  of  testimony  in 
contested  elections.) 

Question.  Do  you  reside  in  Gulich  Township,  Clearfield  County,  Penn- 
sylvania?— Answer.  Yes,  sir. 

Q.  Did  you  reside  there  for  more  than  two  months  immediately  pre- 
ceding the  election  of  November  5,  1878  ? — A.  I  did ;  eight  years  be- 
fore it. 

Q.  Are  you  acquainted  with  John  M.  Krise,  who  was  subpoenaed  as 
a  witness  for  Seth  H.  Yocum  a  couple  of  weeks  ago  ? — A.  I  am,  sir. 

Q.  At  what  time  in  1878  did  John  M.  Krise  come  to  your  house  to 
live! 

(Objected  to  because  witness  has  not  testified  that  John  M.  Krise  ever 
came  to  his  house  to  live  in  1878,  while  the  question  assumes  that  he 
did.) 

A.  Gentlemen,  he  came  there  the  last  Friday  in  August,  187S.  I  think 
it  was  the  29th  or  30th.  I  consider  that  I  have  as  good  a  memory  as 
any  man  in  Clearfield  Count  v. 
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Q.  Did  John  M.  Krise  live  with  you  at  any  time  during  the  year 
1878 ! — A.  Yes,  sir.  I  was  making  shingles  for  Samuel  StQes  on  the 
Joseph  McCnllugh  tract,  and  Mr.  Krise  worked  for  me  at  that  time. 

Q.  At  what  date  in  1878  did  he  come  to  your  house  to  live  f — A.  1 
can't  say. 

Q.  In  a  preceding  answer  you  said  he  came  to  live  with  you  on  tlie 
last  Friday  of  August,  1878  5  did  he  or  did  he  not  come  to  your  place  at 
that  time! 

(Objected  to  because  witness  has  just  stated  in  his  last  answer  that 
he  could  not  tell  when  he  came  there.) 

A.  He  came  to  my  place  and  asked  me  if  I  would  board  him ;  his  foot 
was  hurt ;  I  told  him  certainly;  and  my  wife  spoke  up,  *'  You  know  you 
have  been  his  guardian  for  the  last  fourteen  or  fifteen  years.^ 

Q.  When  did  John  M.  Krise  come  to  your  house  to  live  ! — ^A.  He  came 
some  time  in  the  fore  part  of  summer,  to  shingle.  He  has  been  living 
there  for  the  last  fourteen  or  fifteen  years.  My  house  is  his  home  when 
it  comes  to  that. 

Q.  Did  he  or  did  he  not  come  to  your  house  about  August  30,  1878  f 

(Objected  to  because  it  is  leading.) 

A.  He  did  about  that  time. 

Q.  How  long  did  he  remain  in  Gulich  Township  ! — A.  To  the  best  of 
my  knowledge  he  remained  in  Gulich  Township  until  he  went  to  work 
for  Mr.  James  Flynn,  on  the  8th  or  the  9th  of  September. 

Q.  In  what  township  does  Mr.  James  Flynn  live  f — A.  In  Gulich. 

Q.  How  long  did  he  remain  in  Gulich  Township  f — A.  To  best  of  my 
knowledge  he  never  left  the  township  until  ho  went  to  work  for  Mr. 
Flynn ;  then  Mr.  Flynn  gave  me  a  shingle  job  and  a  bolt  job,  and  I 
asked  him  if  he  could  spare  Mr.  Krise;  he  said  he  could,  and  I  then 
hired  him  to  work  on  my  job. 
CJross-examined : 

Counsel  for  contestee,  reserving  all  objections  heretofore  made  to  the 
testimony  of  tliis  witness,  and  renewing  the  same  as  to  anything  he  may 
hereafter  testify  to,  and  further  reserving  all  legal  exceptions  to  his  tes- 
timony, proceeds  to  cross-examine : 

Q.  Where  did  John  M.  Krise  live  before  coming  to  your  house? — ^A. 
As  far  as  I  know,  Mr.  Shoff  told  me  that  he  came  there  and  asked  to 
come  and  stay  two  or  three  days. 

Q.  Do  you  mean  Mr.  Sides  Shoff! — A.  I  do,  sir. 

Q.  When  did  he  come  to  work  for  you  at  making  shingles? — A.  In 
the  summer ;  I  could  not  say  what  month. 

Q.  About  what  time  in  summer  was  it — before  or  after  the  4th  of  July, 
18781— A.  Before. 

Q.  About  how  long  before? — A.  I  could  not  say;  a  month  or  more 
perhaps,  to  the  best  of  my  knowledge. 

Q.  Did  you  not  testify  that  it  was  in  June,  and  is  not  that  correct  ? — 
A.  I  just  stated  it  was  before  the  4th  of  July. 

Q.  How  long  did  he  remain  with  you  when  he  came  to  work  at  shin- 
gles ? — A.  To  the  best  of  my  knowledge,  something  over  two  months — 
two  or  three,  I  can't  say. 

Q.  Did  he  not  then  remain  with  you  at  that  time  until  some  time  in 
August,  1878 1 — A.  ^N^o,  sir. 

Q.  If  he  cfime  to  your  house  about  a  month  before  the  4th  of  July  and 
remained  for  two  or  three  months,  did  he  not  remain  until  in  August 
sometime? — A.  No. sir. 

Q.  When  did  he  leave  your  house?— A.  Some  time  the  latter  part  of 
July. 
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Q.  Did  he  then  go  to  live  with  Sides  Shoff  ? 

(Objected  to  because  it  is  not  cross-examination.) 

A.  No,  sir. 

Q,  Who  did  he  go  to  live  with  when  he  left  your  house  in  latter  part 
of  July! — A.  Abraham  Smith. 

Q.  How  long  did  he  live  with  Abraham  Smith? — A.  Well,  I  cau't  say 
how  long ;  some  time,  a  few  weeks  in  August. 

Q.  Who  did  he  go  toil ve  with  after  leaving  Smith's! — A.  To  the  best 
of  my  knowledge,  he  went  to  Mr.  Sides  Shoff,  and  stopped  a  few  days, 
and,  as  I  stated  heretofore,  as  soon  as  he  got  his  foot  hurt  Mr.  Shon 
would  not  turn  him  out,  and  as  soon  as  his  foot  got  better  he  sent  him 
to  my  house,  as  I  stated,  in  the  latter  part  of  August,  and  as  the  old 
saying  is,  he  called  me  his  father. 

Q.  In  what  township  do  Abram  Smith  and  Sides  Shoff  live  f — ^A. 
Abraham  Smith  resides  in  Gulich,  Sides  Schoff  resides  in  Beocaria. 

Q.  Then  after  John  M.  Krise  left  your  house,  in  tiie  latter  part  of  July, 
he  lived  with  Abram  Smith  for  a  couple  of  weeks  or  so,  then  went  to 
hve  with  Sides  Shoff  in  Beccaria  Township,  and  after  leaving  him 
came  in  and  lived  with  you  awhile;  is  that  correct! — A.  Yes;  about 
correct — three  days  and  a  half,  and  tiien  went  down  to  Mr.  Rough's  and 
stopped  until  Sunday ;  came  to  my  house  on  Sunday  evening,  got  his 
supper,  staid  with  Mr.  Stiles,  right  above  me,  all  night,  and  went  to 
work  for  Mr.  James  Flynn  in  the  morning. 

Q.  Are  the  facts  stated  in  the  last  preceding  question  correct ! — ^A. 
To  the  best  of  my  knowledge  they  are. 

Q.  After  Krise  had  left  Sides  Shoff's  how  long  did  he  stay  at  your 
house  altogether  until  he  went  to  Flynn's  ! — A.  ^fi'om  Friday  morning 
until  Monday  afternoon.  He  came  back  on  next  Sunday  following  even- 
ing and  got  his  supper.  My  beds  was  full,  and  I  sent  him  up  to  Mr. 
Stiles's  to  stay  all  night.  He  staid,  and  then  went  to  work  for  Flynn 
in  the  morning.  He  never  went  out  of  township,  to  best  of  my  knowl- 
edge.   He  might  have  stepped  over  the  line  for  all  I  know. 

Q.  Where  was  he  after  leaving  your  house  on  Friday  afternoon  until 
he  returned  on  Sunday  evening ! — A.  I  beg  leave  to  differ  with  you. 
He  came  to  my  house  on  Friday  and  left  on  Monday  some  time. 

Q.  Where  was  he  from  the  time  he  left  your  house  on  Monday  until 
he  returned  on  the  following  Sunday  ! — ^A.  To  the  best  of  my  knowledge, 
at  Mr.  Rough's,  in  Gulich. 

Q.  Was  he  in  search  of  work  ! — A.  Not  to  the  best  of  my  knowledge 
No;  for  Mr.  Stiles  come  and  stated,  "You  can  get  a  job  from  Mr.  James 
Flynn,"  and  he  said  he  would  loaf  around  with  his  friends  in  the  town- 
ship until  his  foot  got  better,  then  if  Mr.  Flynn  wanted  him  he  would 
go  and  work  there ;  and  he  never  went  out  of  the  township,  to  the 
best  of  my  knowledge,  until  he  went  to  work  for  Mr.  Flynn. 

Q.  Then,  after  leaving  Sides  Shoff*,  did  not  Rrise  loaf  around  and 
visit  his  friends  without  getting  any  permanent  location  or  situation 
until  he  went  to  work  for  James  Flynn  f — A.  He  knew  that  my  house 
was  his  home,  since  I  am  married  to  his  stepmother's  sister. 

Q.  John  M.  Rrise,  when  upon  the  stand  as  a  witness,  swore  he  left 
Sides  Shoft''s  in  September,  1878,  about  the  first  November.  Now  ought 
he  not  to  know  better  when  he  left  than  you,  and  might  you  not  be  mis- 
taken! 

(Objected  to  because  it  is  not  cross-examination.) 

A.  No,  sir. 

Q.  Were  you  on  the  election  board  ? 

(Objected  to  because  it  is  not  cross-examination.) 

A.  I  was. 
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Ee-examined : 

Q.  Do  you  of  your  own  knowledge  know  that  John  M.  Bjrfse  was  in 
Gulich  Township,  Clearfield  County,  for  at  least  two  months  immediately 
preceding  the  election  of  iN^ovember  5, 1878 ;  that  is,  had  his  home  there  ? 

(Objected  to  as  leading.) 

A.  I  do  5  to  the  best  of  my  knowledge. 

Eecross-examined : 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  preceding  the 
election  of  November  5,  1878 1 

(Objected  to  because  it  is  not  cross-examination.) 

A.  I  did. 

Q.  When  did  Krise  bring  his  clothes  into  Gulich  Township? — A.  He 
has  had  some  clothes  at  my  house  since  1873,  and  the  balance  he  fetched 
in  some  time  in  the  fore  part  of  September. 

Q.  Was  it  on  or  after  the  10th  of  September  ? — A.  I  could  not  say,  for 
I  was  away  to  work. 

Q.  Wa«  it  after  he  went  to  Flynn's  to  live? — A.  I  think  he  fetched 
what  clothes  he  had  at  Mr.  Shoflt's  after  that. 

Q.  Do  you  mean  that  he  brought  what  clothes  he  had  at  Shoflf's  from 
there  to  Mr.  Flynn's  after  he  went  to  Mr.  Flynn's  to  live  ! — A.  He  either 
fetched  them  there  or  took  them  to  his  wash-woman  and  seamstress, 
Mrs.  Burkholder,  in  the  same  township  as  Mr.  Flynn. 

And  further  saith  not.  W.  L.  DAYID. 

Attest : 

[SEAL.]'  JNO.  W.  WRIGLEY, 

Notary  Public, 

Bernard  Kelly  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  !N^ovember  5,  1878  ? 

(Counsel  for  contestee  objects  to  this  and  all  other  questions  that  may 
be  asked  the  witness  touching  his  qualifications  as  a  voter  and  for 
whom  he  voted,  for  the  reason  that  the  same  is  not  legal  evidence  in  re- 
buttal, but  is  original  evidence  in  chief,  and,  as  such,  is  improper  at  this 
time.) 

Answer.  I  was ;  to  best  of  my  knowledge  I  have  been,  as  far  as  I  can 
tell ;  I  have  been  born  in  this  county. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  more  than  one  year 
immediately  preceding  the  election  of  November  5,  1878,  and  in  the 
election  district  of  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, for  more  than  two  months  immediately  preceding  said  election  ? 
— A.  Yes,  sir. 

Q.  Were  you  on  ^N^ovember  5,  1878,  more  than  twenty -two  years  of 
age  ? — A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5, 1878,  a  State  or  county  tax  which  had  been  a^ssessed  two 
months  and  paid  more  than  one  month  before  said  election  f — ^A.  Yes, 
sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5,  1878,  and  if  so,  for  whom  did  you 
vote  for  Congress  ? — A.  I  did  vote ;  I  voted  for  Andrew  G.  Curtin. 

No  cross-examination. 

And  fui-tber  saith  not.  BEENARD  KELLY 

Attest  I 

[seal.]'  JNO.  W.  WRIGLEY, 

Notary  FuhUc. 
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G.  W.  Smith  sworn. 

QaestioQ.  Were  you  a  citizen  of  the  United  States  for  more  than 
one  month  immediately  preceding  the  election  of  November  5, 1878  f 

(Contestee  by  his  counsel  objects  to  this  and  all  questions  that  may 
bo  asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted,  for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal^ 
but  is  original  evidence  and  therefore  improper,  because  no  opi>ortuiiity 
ii  offered  contastee  to  contradict  the  same  or  impeach  the  witness.) 

Answer.  Yes,  sir. 

Q.  Were  vou  more  than  twenty-two  years  of  age  on  November  5, 
1878?— A.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding  the  election  of  November  5,  1878,  and  in 
the  election  district  of  Woodward  Township,  Clearfield  County,  foi*  more 
than  two  months  immediately  preceding  said  election  t — A.  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  Xoveml)er  5,  1878,  and,  if  so,  for  whom  did  you 
vote  for  CongrCvHs? — A.  I  did  vote;  Andrew  G.  Curtin. 

Ko  cross-examination. 

And  further  saith  not.  GEO.  W.  SMITH. 

Attest : 

[SEAL.]'  JNO.  W.  WRIGLEY, 

Notary  Public, 

J.  P.  KAUFF]tfAN  aflBrmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  November  5,  1878  ! 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  or  for  whom  he 
voted,  for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal  but 
is  original  testimony,  evidence  in  chief,  and  therefore  improper,  and  be- 
cause no  opportunity  is  afforded  contestee  to  explain  or  contradict  the 
same  or  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding  the  election  of  November  5, 1878,  and  in  the 
election  district  of  Woodward  Township,  Clearfield  County,  for  more 
than  two  months  immediately  preceding  said  election  f — A.  Yes,  sir. 

Q.  Were  you  on  November  5,  1878,  more  than  twenty-two  years  of 
age! — A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  Ivad  been  assessed  at 
least  two  months  and  paid  more  than  one  month  before  said  election ! — 
A.  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  flection  of  November  5, 1878 1 — A.  Yes,  sii*. 

Q.  For  whom  did  you  vote  at  said  eleetion  for  Congress  if — A.  Andrew 
G.  Curtin. 

No  cross-examination. 

And  further  saith  not. 

his 
J.  P.  +  KAUFFMAN. 
mark. 

Attest 

[SEAL.]  JNO.  W.  WRIGLEY, 

Xotary  Public. 

Twelve  o'clock  noon  adjourned  to  1  o'clock  p.  m.  Aiiril  4,  1879. 
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Apbil  4, 1879—1.10  p.  m. 

B.  Peters  affirmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  November  5, 18781 

(Counsel  for  eontestee  objects  to  this  question  and  all  questions  that 
may  be  asked  this  witness  touching  his  qualifications  as  a  voter  or  for 
whom  he  voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven 
or  testimony  adduced  by  eontestee,  or  tend  to  impeach  or  discredit  wit- 
nesses called  by  him,  for  the  reason  that  the  same  is  not  legal  evidence 
in  rebuttal  but  original  testimony  and  evidence  in  chief,  and  therefore 
improper,  and  because  no  opportunity  is  afforded  eontestee  to  explain 
or  contraaict  the  same  or  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  more  than  one  year 
immediately  preceding  the  election  of  November  5, 1878,  and  in  Wood- 
ward Township,  Clearfield  County,  for  more  than  two  months  immedi- 
ately preceding  said  election! — A.  Yes,  sir. 

Q.  Were  you  on  November  6, 1878,  more  than  twenty -two  years  old  f — 
A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  was  assessed  more 
than  two  months  and  paid  more  than  one  month  before  said  election  t — 
A.  Yea,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878 ;  and,  if  so,  for  whom  did  you 
vote  for  Congress! — A.  I  did  5  Andrew  G.  Curtin. 
Cross-examined : 

(Counsel  for  eontestee,  reserving  all  objections  heretofore  made  to  the 
testimony  of  the  witness,  and  renewing  the  same  as  to  anything  he  may 
hereafter  testify  to  touching  his  qualifications  as  a  voter  or  for  whom  he 
voted,  and  further  renewing  all  legal  exceptions  to  his  testimony,  with 
the  right  to  ask  the  committee  of  Congress  who  shall  hear  the  case  to 
strike  out  and  disregard  the  same,  proceeds  to  cross-examine.) 

Q.  To  whom  did  you  pay  a  State  or  county  tax  within  two  years  pre- 
oeding  the  election  of  November  5, 1878! — A.  I  think  it  was  Thomas 
Henderson ;  I  am  not  sure,  I  think  he  is  the  man ;  I  paid  some  tax  to 
him.  I  didn't  think  of  taking  a  receipt  from  him  when  I  was  working 
for  him ;  I  didn't  expect  this  kind  of  bother. 

Q.  When  did  you  pay  your  State  and  county  tax  to  Henderson  ! — xS^ 
Some  time  in  the  spring  when  I  quit  there. 

Q.  For  what  year  was  that  tax  assessed  ! — A.  I  can't  tell  you  that 

Q.  Was  the  tax  assessed  in  your  name ! — ^A.  I  think  it  was  at  that 
time. 

Q.  Was  it  assessed  against  property  owned  by  you  ! — A.  I  think  it 
was.  I  am  not  certain.  I  think  it  was  State  and  county  tax  I  paid 
him. 

Q.  Can  you  tell  the  amount  of  tax  you  paid  him! — A.  I  cannot  now. 

Q.  Was  it  as  much  as  $2  ? — A.  I  can't  tell  you  how  much  it  really 
was. 

Q.  Tell  the  amount  as  near  a«  you  can  ! — A.  I  couldn't  begin  to  an- 
swer that ;  I  have  no  idea. 

Q.  Did  you  paj'  Henderson  at  least  $1 ! — A.  I  can't  answer  that. 

Q.  Do  you  know  that  your  name  was  on  the  duplicate  held  by  Hen- 
derson!— A.  Yes. 

Q.  Do  you  at  this  time  own  any  property  whatever  in  Woodward 
Township? — A.  No. 
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Q.  Did  you  ever  own  any  in  Woodward  ? — A.  Yes,  sir. 

Q.  What  became  of  it! 

(Objected  to  as  immaterial,  irrelevant,  and  not  cross-examination.) 

A.  It  was  sold  from  me. 

Q.  Did  yon  own  any  property  in  Woodward  Township  at  the  time  you 
paid  that  tax  to  Henderson  ! — A.  I  did  not. 

Q.  When  was  your  property  sold  at  sheriff'^s  sale? 

(Objected  to  as  immaterial  and  irrelevant  and  not  cross-examination.) 

A.  I  can't  answer  that  question  exactly  what  year  it  was  now. 

Q.  Was  it  not  sold  in  the  year  1875  or  1876  f 

(Objected  to  because  it  is  immaterial,  irrelevant,  leading,  and  not  cross- 
examination.) 

A.  I  can't  answer  which  it  was,  because  I  paid  so  little  attention  to  it. 

Q.  Was  it  not  in  either  one  or  the  other  of  those  years  ! 

(Objected  to  for  same  reasons  as  in  objection  to  preceding  question.) 

A.  Somewheres  along  there ;  I  could  not  tell  you.  If  I  was  at  home  at 
my  books  I  could  tell  you  distinctly  all  about  it. 

Q.  By  whom  was  it  purchased  at  that  sherifi's  sale  I 

(Objected  to  because  it  is  immaterial,  irrelevant,  and  not  cross-exam- 
ination.) 

A.  I  can't  tell  you  now.  Some  man  in  Clearfield  bought  it  in  for 
Joseph  Higgins ;  he  had  a  claim  on  it. 

Q.  Does  Joseph  Higgins  own  it  now  I — ^A.  iN'o,  sir. 

Q.  To  whom  did  he  sell  it  ? 

(Objected  to  because  it  is  immaterial,  irrelevant,  and  not  cross-exam- 
ination.) 

A.  To  my  wife. 

Q.  When  was  that  ? — A.  Last  fall  a  year,  I  think.  Yes,  last  fall  a 
year. 

Q.  Do  you  mean  in  the  fall  of  1877  ? — ^A.  Yes ;  in  that  year  some  time. 

Q.  Was  not  the  arrangement  for  the  sale  of  your  property  by  Higgins 
to  your  wife  made  some  time  before  he  actually  transferred  the  title  to 
her! 

(Objected  to  as  imipaterial  and  irrelevant  and  not  cross-examination.) 

A.  Yes,  sir. 

Q.  How  long  was  it  between  the  time  Higgins  purchased  the  property 
at  sherifiTs  sale  until  he  sold  it  to  your  wife  f — A.  It  was  somewhere  in 
the  neighborhood  of  a  year  that  he  had  it  in  his  possession. 

Q.  For  what  year  wa*  the  tax  assessed  that  you  paid  to  Henderson! — 
A.  I  can't  tell  you;  it  was  1876  or  1877 — I  don't  recollect 

Q.  Was  not  Henderson  collector  of  State  and  county  taxes  for  the  year 
1878! 

(Objected  to  because  it  is  not  the  best  evidence  and  because  it  is  not 
cross-examination.) 

A.  I  could  not  say — could  not  answer.  I  know  I  paid  him  my  tax, 
whether  he  pfeid  it  to  any  one  else  or  not. 

Q.  Did  you  pay  any  other  State  or  county  tax  withhi  two  years  pre- 
ceding the  election  of  November  5, 1878,  beside  the  one  you  paid  to 
Henderson  !— A.  I  can't  tell  you  what  tne  tax  was  for,  but  I  paid  to 
Joseph  Higgins. 

Q.  Have  you  a  receipt  for  the  payment  of  that  tax,  and  wlB  you  pro- 
duce it! — ^A.  I  have  no  re<jelpt. 

Q.  Have  you  any  tax  receipts  with  you  of  any  kind,  and  will  you  pro- 
ftttce  them!— A.  I  have  a  tax  receipt  of  my  Wife's.  She  paid  her  tax  to 
Hiffgins,  too. 

Q.  Will  you  hand  this  tax  receipt  to  notary  to  be  copied  into  your  tes- 
timony! 
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(Counsel  for  contestant  object  to  this  question  because  it  is  immate- 
rial and  irrelevant,  antl  for  the  reason  that  it  is  not  attempted  to  show 
that  the  wife  of  the  witness  was  a  legal  voter  or  that  she  vot-ed  at  the 
election  of  iNTovember  5,  1878 ;  and  counsel  also  object  to  the  copying  of 
this  receipt  as  a  part  of  the  testimony  of  the  witness  because  if  e^ddence 
at  all  it  must  be  made  so  by  contestant,  on  whose  part  the  testimony  of 
tlie  witness  is  being  taken  j'and  it  is  further  objected  to  because  it  is  not 
cross-examination. 

Counsel  for  contestee  in  reply  to  the  foregoing  objection  states  that 
the  object  of  having  the  receipt  produced  and  copied  is  to  prove  that  the 
taxes  paid  by  witness  wei*e  assessed  against  his  wife  and  on  property 
owned  by  her. 

Counsel  for  contestant  in  answer  to  the  foregoing  statement  say  that 
the  witness  has  not  to^stifled  that  he  paid  the  taxes  in  this  receipt,  but 
that  they  were  paid  by  his  wife.) 

A.  No. 

Q.  Do  you  decline  to  produce  the  receipt  to  the  officer  taking  your 
testimony? — A.  1  do  not.    It  is  not  my  own.    I  will  not. 

(Counsel  for  contestee  objects  to  all  of  the  testimony  of  this  witness  for 
the  reason  that  he  declines  and  refuses  to  permit  the  officer  before  whom 
this  testimony  is  being  taken  to  copy  the  receipts  which  he  has  product 
into  his  evidence,  which  receipt  thus  produced  reads  as  follows :  "Ames- 
ville,  August  20,  1878.  Keceived  of  Amanda  Peters,  one  dollar  and 
forty-two  cents,  being  her  State  and  county  tax  for  the  year  1877. 
(Signed)  J.  G.  Higgins,  $1.42";  and  counsel  for  contestee  further 
claims  the  right,  on  account  of  the  refusal  of  this  witness,  to  ask  the  com- 
mittee of  Congress  who  shall  hear  the  case  to  strike  out  and  disreganl 
all  of  his  testimony  and  proceeds  to  cross-examination  reserving  that 
right. 

Counsel  for  contestant  objects  to  the  statement  which  has  just  been 
made  by  counsel  for  contestee  for  the  reason  that  the  alleged  copy  of 
the  receipt  which  has  been  read  to  the  notary  is  not  a  certified  copy  of 
the  original  nor  was  the  original  read  to  the  notary  by  the  counsel,  and 
the  copy  which  has  been  entered  as  part  of  the  foregoing  objection  was 
read  by  counsel  who  was  not  sworn  as  a  witness  on  part  of  contestant, 
and  the  committee  are  therefore  asked  to  disregard  that  part  and  the 
whole  of  the  objection  relating  to  said  receipt  and  to  the  testimony  of  the 
witness.) 

Q.  Were  the  taxes  cfilled  for  in  this  receipt,  a  copy  of  which  appears 
in  the  objection  just  made  by  counsel  for  contestee,  paid  by  you  to  J.  C. 
Higgins  ! 

(Objected  to  because  there  is  no  evidence  that  the  copy  of  the  receipt 
read  by  counsel  for  contestee  is  a  correct  copy  of  the  original.) 

A.  Yes,  sir ;  my  own  t*ix.  I  don't  understand  the  question.  No,  my 
wife  paid  it. 

Q.  When  did  you  pay  any  other  State  or  county  tax  to  J.  G.  Higgins? 
— A.  None  that  I  recollect  o^  only  this  last  tax  before  the  election. 
^    Q.  Did  you  pay  any  State  or  county  tax  yourself  to  J.  G.  Higgins!— 
A.  I  paid  no  tax  only  this  tax  I  paid  just  before  the  election.    What  it 
was  for  I  don't  know,  but  I  paid  him  the  tax. 

Q.  Then  the  only  State  or  county  tax  you  paid  within  two  years  was 
the  one  preceding  the  election! — A.  I  can't  tell  you  what  the  tax  waa 
for ;  I  paid  that  to  Higgins,  and  one  to  Henderson,  too. 

Q.  W^hen  did  you  pay  the  tax  to  Higgins  ! — A.  I  can't  just  tell  you  the 
last  time,  but  I  paid  it  some  time  between  two  months  and  a  half  and 
three  months  befDre  the  election  and  maybe  more. 
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Q.  Against  what  property  were  the  taxes  assessed  which  you  paid  to 
Higgins  and  to  Henderson! — A.  I  suppose  it  was  my  daily  labor  5  it  is 
all  I  own. 

Q.  Wiiat  was  the  amount  of  tax  you  paid  to  Higgins! — A.  Twenty- 
one  eent*^,  I  think ;   I  am  not  sure.     I  know  it  was  over  twenty  cents. 

Q.  What  was  the  amount  of  tax  you  paid  to  Henderson  ! — A.  I  an- 
swered you  once  befoi'e  that  question,  that  I  did  not  know.  I  suppose  I 
could  find  out  if  I  was  to  go  to  his  books. 

Q.  Did  it  amount  to  more  than  the  tax  you  paid  to  Higgins  ! — A.  I 
can't  tell  you  now. 

Q.  Don't  you  know  that  both  the  tax  which  you  paid  to  Henderson 
and  the  one  you  paid  to  Higgins  were  assessed  against  your  wife  and 
the  property  owned  by  her  ? — A.  Certainly  not ;  they  were  not  assessed 
to  my  wife.    She  is  able  to  pay  her  own  tax,  and  lift  her  own  receipts. 

And  further  saith  not. 

H.  PETERS. 

Attest : 

[SEAL.]*  JNO.  W.  WRIGLEY, 

Notary  Public. 

Xelson  Packer  aflftrmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  year  imme- 
diately preceding  the  election  of  iN'ovember  5,  1878  T 

(Counsel  tor  contestee  object  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted,  and  to  all  the  testimony  that  does  not  relate  to  facts  proven  or 
testimony  adduced  by  contestee  or  tend  to  impeach  or  discredit  witnesses 
called  by  him,  for  the  reason  that  the  same  is  original  testimony  or 
e\idence-in-chief  and  not  rebuttal,  and  therefore  improper,  and  because 
no  opx>ortunity  is  aflforded  contestee  to  explain  or  contradict  the  same 
or  impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding  the  election  of  ^N^ovember  5,  1878,  and  in 
the  election  district  of  Woodward  Township,  Clearfield  County,  for  more 
than  two  months  imme<liately  preceding  said  election  ! — A.  Yes,  sir. 

Q.  Were  you  more  than  twenty-two  years  of  age  on  November  5, 
1878  ! — A.  Yes,  sir. 

Q.  Did  you  pay,  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed 
more  than  two  months  and  paid  more  than  one  month  before  said  elec- 
tion f — A.  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
Tania^  at  the  election  of  November  5,  1878;  and,  if  so,  for  whom  did  you 
Tote  lor  Congress  f — A.  I  did.    I  voted  for  Curtin. 

Q.  Do  you  mean  Andrew  G.  Curtin  f — A.  Yes,  sir. 

Q.  Were  you  bom  in  America  ? — A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections, 
proceed  to  cross-examine.) 

Q.  When  did  you  pay  a  State  or  county  tax  to  J.  G.  Higgins  t — ^A.  I 
paid  it  at  difterent  times. 

Q.  When  did  you  pay  a  State  or  county  tax  to  Henderson  ? — A.  In 
August. 

Q.  Did  you  pay  any  tax  to  him  on  October  16 ! — A.  No,  sir ;  it  was 
the  16th  of  August. 
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Q.  Did  you  pay  that  tax  to  Henderson  on  the  day  the  receipt  i» 
dated  ? — A.  Yes,  sir. 
And  further  saith  not. 

KELSOl^T  PACKER. 
Attest : 
[SEAL.]  JIS^O.  W.  WRIGLEY, 

Notary  Public. 

Robert  Henderson  aflarmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  November  5,  1878  f 

(Counsel  for  contestee  object  to  this  and  all  other  questions  that  may 
be  asked  the  witness  touching  his  qualiftoations  as  a  voter  and  for  whom 
he  voted,  for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal, 
because  contestee  has  no  opportunity  to  explain  or  contradict  the  same 
or  impeach  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding  November  5,  1878,  and  in  the  election  dis- 
trict of  Woodward  Township,  Clearfield  County,  for  more  than  two 
months  immediately  ])receding  said  election  ? — A.  Yes,  sir. 

Q.  Was  you  on  November  5, 1878,  more  than  twenty-two  years  of 
age  f — A.  Yes,  sir. 

Q.  Did  you  pay,  within  two  years  immediately  preceding  the  5th  day  of 
November,  1878,  a  State  or  county  tax  which  had  been  assessed  at  least 
two  months  and  paid  at  least  one  month  before  said  election  f — A.  Yes, 
sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5,  1878 ;  and  if  so,  for  whom  did 
you  vote  for  Congress  ? — A.  I  did ;  I  voted  for  A.  G.  Curtin. 

Q.  Were  you  lK)m  in  America  I 

No  cross-examination. 

And  further  saith  not. 

ROBERT  HENDERSON. 

Attest : 

[SEAL.]  JNO.  W.  WRIGLEY, 

Notary  Public. 

N.  W.  Williams  aflftrmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  November,  1878? 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter,  or  for  whom  he 
voted,  for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal, 
but  is  original  testimony  or  evidence  in  chief  and  therefore  improper, 
and  because  no  opportunity  is  afforded  contestee  to  explain  or  contradict 
the  same  or  impeach  or  discredit  the  witness.) 

Answer.  I  was. 

Q.  Did  you  reside  within  the  State  of  Pennsylvania  foir  more  than 
one  year  immediately  preceding  the  election  of  November  5, 1878,  and 
in  the  election  district  of  WocSward  Township,  Clearfield  Oounty,  for 
more  than  two  months  immediately  preceding  said  election  t — ^A.  Yes, 
sir. 

Q.  Were  yon,  on  Novetober  6, 1878,  more  than  twenty-two  years  of 
age! — ^A.  Yes,  sir. 

Q.  Did  you  pay,  within  two  years  immediately  preceding  the  election 
of  November  5, 1878,  a  State  or  county  tax  which  had  been  assessed  at 
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least  two  months  and  paid  more  than  one  month  before  said  election  ? — ^A. 
Yes,  sir. 

Q,  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  iN^ovember  5, 1878 ;  and  if  so,  for  whom  did  you 
vote  for  Congress! — A.  I  did;  Andrew  G.  Curtin. 

Q.  Were  you  born  in  America  ? — A.  Yes,  sir. 

Xo  cross-examination. 

And  further  saith  not.  N.  W.  WILLIA:\IS. 

Attest : 

[SEAL.]  JNO.  W.  WEIGLEY, 

Notary  Public. 

William  Henderson  affirmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  5th  day  of  November,  1878? 

(Counsel  for  contestee  objects  to  this  question,  and  to  all  questions 
that  may  be  asked  the  witness  touching  his  qualifications  as  a  voter,  and 
for  whom  he  voted,  for  the  reason  that  the  same  is  not  legal  evidence  in 
rebuttal,  but  is  original  testimony  or  evidence  in  chief.) 

Aoswer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding  the  election  of"  November  5, 1878,  and  for 
more  than  two  months  immediately  preceding  the  election  in  Woodward 
Township,  Clearfield  County ! — A.  Yes,  sir. 

Q.  Were  you,  on  November  5, 1878,  more  than  twenty-two  years  of 
age! — A.  Yes,  sir. 

Q.  Did  you  pay,  within  two  years  immediately  preceding  the  election 
of  November  5, 1878,  a  State  or  countj'  tax  which  had  been  assessed  at 
least  two  months,  and  paid  more  than  one  month  before  said  election  f — 
A.  Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County^  Pennsyl- 
vania at  the  election  of  November  6,  1878 ;  and  if  so,  for  whom  did  you 
vote  for  Congress! — ^A.  I  voted  the  straight-out  Democratic  ticket. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  I  couldn't  just  tell.  I 
voted  the  straight-out  Democratic  ticket. 

Q.  Did  you  vote  for  Seth  H.  Yocum  or  for  Andrew  G.  Curtin  ? — A.  I 
voted  for  Curtin,  Andrew  G.  Curtin. 

No  cross-examination. 

And  further  saith  not.  WILLIAM  HENDERSON. 

Attest: 

[SEAL.]  JNO.  W.  WEIGLEY, 

Notary  Public. 
April  4, 10  p.  m.,  adjourned  to  8  a.  m.  April  5. 

Saturday,  April  6, 1879 — 8.30  a.  m. 
Joseph  Garitv  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  November  5, 1878  f 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  or  for  whom  he 
voted,  and  to  all  testimony  that  does  not  relate  to  facts  proven  or  testi- 
mony adduced  by  contestee,  or  tend  to  impeach  or  discredit  witnesses 
called  by  him,  for  the  reason  that  the  same  is  not  legal  evidence  in 
rebuttal,  but  original  testimony  or  evidence  in  chief,  and  therefore  im-  • 
proper,  and  because  no  opportunity  is  afforded  contestee  to  explain  and 
contradict  the  same,  or  impeach  or  discredit  the  witness.) 
219  0 
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Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding  the  election  of  November  5,  1878,  and  in 
the  election  district  of  Woodward  Township,  Clearfield  County,  for  more 
than  two  months  immediately  preceding  said  election! — A.  Yes,  sir. 

Q.  AVere  you,  on  Xovember  5, 1878,  more  than  twenty-two  years  of 
age  ? — A.  Yes,  sir. 

Q.  Did  you  within  two  years  immediately  preceding  the  election  of 
Noveuiber  5,  1878,  pay  a  State  or  county  tax  which  had  been  assessed 
at  least  two  months,  and  paid  more  than  one  month  before  the  said  elec- 
tion ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  "Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5,  1878 ;  and  if  so.  for  whom  did  you 
vote  for  Congress  ? — A.  I  did.    1  voted  for  Andrew  G.  Curtin. 

No  cross-examination. 

And  further  saitli  not. 

JOSEPH  GAEITY. 

Attest : 

[SEAL.]  JNO.  W.  WRIGLEY, 

Notary  Public. 

J.  E.  McGrath  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  November  6,  1878  f 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter,  or  for  whom  he 
voted,  for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal,  but 
is  original  testimony,  or  evidence  in  chief,  and  therefore  improi)er;  and 
because  no  opportunity  is  atl'orded  the  contestee  to  explain  or  contradict 
the  same,  or  impeach  or  discredit  the  witness.) 

Answer.  I  was. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding  the  election  of  November  5, 1878,  and  in 
the  election  district  of  Woodwaixi  Township  for  more  than  two  months 
immediately  preceding  the  said  election  I — A.  I  did. 

Q.  Were  you,  on  November  5,  1878,  more  than  twenty-two  years  of 
age  ? — ^A.  Yes,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  was  assessed  at  least 
two  months,  and  paid  more  than  one  month  before  said  election  ? — ^A.  I 
did. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5,  1878 ;  and,  if  so,  for  whom  did 
you  vote  for  Congress  f — A.  I  did  ;  I  voted  for  Andrew  G.  Curtin. 

Cross-examined : 
Counsel  for  contestee,  reserving  all  objections  made  and  all  legal  ex- 
ceptions and  rights,  proceeds  to  cross-examine: 

Q.  Are  you  the  witness  J.  E.  McGmth  who  was  called  and  examined 
in  this  place  on  April  thud  instant  on  part  of  contestant! — ^A.  I  am. 

Q.  Is  the  testimony  which  you  gave  at  that  time,  both  in  chief  and  on 
cross-examination,  and  the  facts  then  stated  true  f — A.  I  believe  that  I 
have  sworn.    My  answer  is  yes. 
Q.  Do  you  adopt  that  as  your  testimony  now  ! — ^A.  I  do. 

J.  E.  McGRATH. 
Attest: 
[SEAL./  JNO.  W.  WRIGLEY, 

Notary  PuUk. 
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John  Jopling  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  one  month  im- 
mediately preceding  the  election  of  November  5, 1878  f 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  ae  a  voter  or  for  whom  he 
voted,  for  the  reason,  that  the  same  is  not  legal  evidence  nor  rebuttal, 
but  is  original  testimony  or  evidence  in  chief,  and  therefore  improper, 
because  no  opportunity  is  aflforded  contestee  to  explain  or  contradict 
the  same  or  impeach  and  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one  year 
immediately  preceding  the  election  of  November  5, 1878,  and  in  the  elec- 
tion distiict  of  Woodward  Township,  Clearfield  County,  for  more  than 
two  months  immediately  preceding  said  election  ! — ^A.,  Yes,  sir. 

Q.  Were  you,  on  November  5, 1878,  more  than  twenty-two  years  old  f 
—A.  Y^es,  sir. 

Q.  Did  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5, 1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  ana  paid  more  than  one  month  before  said  election? — 
A.  Yes,  sir. 

Q.  Did  you  vote  in  Wootlward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5,  1878! — A.  I  think  it  was.  My 
answer  is  yes. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ? — A.  I  didn't 
look  at  ticket ;  I  voted  the  full  Democratic  ticket. 

Q.  Did  you  intend  to  vote  for  Andrew  G.  Curtin  for  Congress  at  said 
election  t 

(Objected  to  as  leading.) 

A.  Yes,  sir. 

Q.  From  whom  did  you  get  your  ticket  ?  —A.  Thomas  Henderson. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objections  made  to  the  testimony 
of  this  witness,  and  all  legal  exceptions,  proceeds  to  cross-examine.) 

Q.  Do  you  know  anything  about  the  names  that  were  ui>on  your  ticket 
except  that  it  was  a  Democratic  ticket  ? — A.  No,  sir ;  all  that  I  know 
that  was  on  that  was  Curtin. 

Q.  Did  you  read  your  ticket ! — A.  No,  sir. 

Q.  Did  anybody  read  it  to  you  ? — A.  No,  sir. 

Q.  Did  anybody  tell  you  all  the  names  that  were  on  it  ? — A.  Only  just 
the  one — Curtin. 

Q.  Did  anybody  tell  you  that  Curtin's  name  was  on  it  ? — A.  Yes,  sir. 

Q.  Who  was  it! — A.  Henderson. 

Q  How  did  he  'happen  to  tell  you  that  Curtin's  name  was  on  it,  and 
did  not  speak  of  other  names  on  it  ? — A.  I  don't  know  why.  I  just  asked 
himfor  a  Democratic  ticket,  and  heasked,  *•  Which^  for  Curtin  or  YocumP 
and  I  said  Curtin. 

Q.  All  you  know  about  it  is  what  Henderson  told  you  ? — ^A.  Yes,  sir. 

Q.  K  Henderson,  by  mistake  or  otherwise,  gave  you  a  ticket  with 
Yocum's  name  on  it,  did  you  vote  that  ticket  f — A.  Whatever  was  on 
that  ticket,  I  voted  it.  It  was  a  very  cold  morning  and  I  was  in  a  hurry, 
^md  voted  as  quick  as  I  could  and  got  away. 

And  farther  saith  not. 

JOHN  JOPLING. 

Attest* 

[SEAL.]'  JNO.  W.  WEIGLEY, 

Notary  Public, 
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A.  p.  Shoff  affirmed. 

Contestee  by  his  counsel  hereby  agrees  that  the  testimony  of  A.  P.  Sboff, 
the  witness  now  sworn,  may  may  be  taken  on  this  the  5th  day  of  April, 
1879,  his  testimony  to  have  the  same  effect  as  if  notice  had  been  sene<l 
upon  contestee  by  contestant,  as  is  required  by  the  act  of  Congress  regu- 
lating the  taking  of  testimony  in  proceedings  in  contested  rights  for  seats 
in  the  Congress  of  the  United  States,  that  this  testimony  would  be  takeu 
at  this  time  and  place. 

CYKUS  GORDON, 
Of  Counsel  far  Contestee. 
J.  F.  SNYDER, 
Of  Counsel  for  Contestant 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  November  5, 18781 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  l>e 
asked  the  witness  touching  his  qualifications  as  a  voter,  and  for  wboui 
he  voted  for  Congress,  for  the  reason  that  the  same  is  not  legal  eWdeuee 
in  rebuttal.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding  the  election  of  November  5, 1878,  and  in  tbe 
election  district  of  Woodward  Township,  Clearfield  County,  for  moitj 
than  two  months  immediately  preceding  said  election  f — A.  Yes,  sir. 

Q.  Were  you,  on  November  5,  1878,  above  the  age  of  twenty-two 
years  ? — A.  Yes,  sir. 

Q.  Did  you  pay,  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  more  than  one  month  before  said  election  ?— 
A.  Yes,  sir. 

Q.  WiU  you  produce  vour  receipt  for  the  payment  of  the  same  t — A. 
Yes. 

Witness  produces  receipt,  of  which  the  following  is  a  copy : 

"  Woodward  Twp.,  Aug,  3,  '77. 
"Rec.  of  F.  R.  &  A.  P.  Shoflf  six  dollars  and  seventy-three  cents,  in 
ftUl  for  State  and  county  tax  for  the  year  1875. 

"J.  8.  WILLIAMS, 

^'Dept  Cor 

Q.  Who  owned  the  property  upon  which  these  taxes  were  assessed  f — 
A.  F.  R.  and  A.  P.  Shoff. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5,  1878 ;  and,  if  so,  for  whom  did 
you  vote  for  Congress  ! — ^A.  I  did  vote.  I  voted  for  Andy  Curtin— An- 
drew G.  Curtin. 

Q.  Is  this  the  only  State  or  countj'  tax  you  paid  within  two  years 
prior  to  said  election  ? — A.  I  have  to  answer  a  little  different.  That  was 
all  I  paid  myself. 

Q.  Was  this  tax  paid  by  yourself  and  F.  R.  Shoff,  and  were  you  pres- 
ent when  it  was  paid? — A,  Yes,  sir. 

And  further  saith  not. 

No  cross-examination. 

A.  P.  SHOFF. 

Attest : 

[SEAL.]  JNO.  W.  WRIGLEY, 

Notary  Public. 
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Austin  Kjeine  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  November  5, 1878? 

(Counsel  for  contestee  objects  to  this  and  all  other  questions  that  may 
be  asked  the  witness  touching:  his  qualification  as  a  voter  and  for  whom 
be  voted  for  the  reason  that  the  same  is  not  evidence  in  rebuttal.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding:  the  election  of  November  5,  1878,  and  in 
Woodward  Township,  Clearfield  County,  for  more  than  two  months  im- 
mediately preceding  said  election  ? — A.  Yes,  sir. 

Q.  Were  you  on  November  5, 1878,  above  the  age  of  twenty-two 
years? — A.  Yes. 

Q.  Did  you  pay,  within  two  ye^rs  immediately  preceding  the  election 
of  November,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  more  than  one  month  before  said  election? — 
A.  Yes. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878 ;  and,  if  so,  for  whom  did  you 
vote  for  Congress?— A.  Yes ;  I  voted  for  Cuitin — Andrew  G.  Curtiu. 

No  cross-examiimtion. 

And  further  saith  not. 

his 

AUSTIN  +  KEINE. 

mark. 

Atte.st : 

[SEAL.]*  JNO.  W.  WEIGLEY, 

Notary  Public. 

Thomas  Hampton  sworn. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  November  5, 1878  f 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  maybe  asked 
the  witness  touch mg  his  qualification  as  a  voter  or  for  whom  he  voted, 
for  the  reason  that  the  same  is  not  legal  e\idence  in  rebuttal,  but  original 
testimony  or  evidence  in  chief,  and  therefore  improper,  and  because  no 
opportunity  is  afforded  contestee  to  explain  or  contra<lict  the  same  or 
impeach  or  discredit  the  witness.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding  the  election  of  November  6, 1878,  and  in 
the  election  district  of  Woodward  Township  for  more  than  two  months 
immediately  preceding  said  election  ? — A.  Yes. 

Q.  Were  you  on  November  5, 1878,  above  the  age  of  twenty -two 
years! — A.  Yes. 

Q.  Did  you  pay,  within  two  years^immediately  preceding  the  election 
of  November  6, 1878,  a  State  or  county  tax  which  was  assessed  more 
than  two  mouths  and  paid  more  than  one  month  before  said  election! — 
A.  Yes. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5,  1878;  and,  if  so,  for  whom  did 
you  vote  for  Congress  ! — A.  Yes;  I  voted  for  Curtiu — Anilrew  G.  Ciu:tin. 
Cross-examined : 

(Counsel  for  contestee,  re«er\ing  all  objections  made  to  the  testimony 
of  this  witness  and  all  legal  exceptions,  proceeds  to  cross-examine.) 

Q.  To  whom  did  you  pay  a  State  or  county  tax  within  two  years  pre- 
ceding the  election  of  Noveinber  5, 1878  ? — A.  I  think  I  paid  to  Jesse 
Williams  and  afterwards  to  Higgins. 
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Q.  Wlieu  did  you  pay  tax  to  Williams  ! — A.  I  tliiuk  it  was  some  time 
in  summer;  can't  say  just  time  I  paid  tax  to  him. 

Q.  In  the  summer  of  what  year  ? — A.  Summer  before  last,  last  summer 
a  year,  maybe  it  was  longer,  I  am  not  certain  of  it. 

Q.  Was  it  paid  in  the  summer  before  the  Presidential  election  of  1870, 
when  Tilden  was  a  candidate  ? — A.  Yes. 

Q.  WTien  did  you  pay  the  State  or  county  tax  to  Higgins ! — A.  It 
was  in  June,  I  think  in  1878 ;  June  before  election. 

Q.  What  apiount  of  taxes  did  Higgins  have  against  you! — A.  He 
had,  I  think,  about  something  over  eight  or  nine  dollars,  I  don't  know 
which. 

Q.  How  much*  money  did  you  pay  him  ? — A.  I  paid  him  $5  at  one 
time  before  this  election. 

Q.  Did  you  pay  that  $5  on  account  of  the  eight  or  nine  dollars  he  had 
against  you  ? — A.  Xo ;  I  had  paid  part  of  it  off  before,  you  see. 

Q.  Did  the  $5  pay  aU  of  tbe  taxes  he  had  against  you? — A.  ^o;  I 
think  there  was  some  still  back;  I  know  it  was  near  about  all  i>aid,  the 
whole  of  it. 

Q.  How  long  long  have  you  resided  in  Woodward  Township  where 
you  now  live  ! — A.  Twenty-four  years,  I  think,  the  10th  day  of  this  month, 
April,  is  as  near  as  I  can  come  at  it. 

Q.  Are  you  the  father  of  Milton  Hampton  ? — A.  Yes,  sir. 

And  further  saith  not. 

his 

THOMAS  +  HAMPTON. 

mark. 

Attest : 

[SEAL.]  jyO.  W.  WRIGLEY, 

Notary  Public. 

Joseph  Denny  sworn. 

Question.  AVere  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  November  5,  1878  f 

(Counsel  for  contestee  object  to  this  and  all  questions  that  may  be 
asked  the  witness  toucliinghis  qualihcations  as  a  voter  or  for  whom  he 
voted,  for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal,  but 
is  original  testimony  or  evidence  in  chief,  and  therefore  improper,  and 
because  no  opporttuiity  is  aftbrded  the  contestee  to  explain  or  contradict 
the  same,  or  impeach  or  discredit  the  witness.) 

Answer.  Yes ;  I  was  born  a  citizen  of  the  United  States  and  have 
always  been. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  more  than  one 
year  immediately  preceding  the  election  of  Xovember  5,  1878,  and  for 
more  than  two  months  in  the  election  district  of  Woodward  Township?— 
A./ Yes. 

Q.  Were  you  on  November  5,  1878,  more  than  twenty-two  years  of 
age? — A.  Yes. 

Q.  Did  you  pay,  within  two  years  immediately  preceding  the  election 
of  November  5, 1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  more  than  one  month  before  said  election!— 
A.  Yes. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5,  1878 ;  and,  if  so,  for  whom  did 
you  vote  for  Congress  ? — A.  Yes ;  for  Andrew  G.  Curtin. 

Ko  cross-examination. 

And  further  saith  not.  JOSEPH  DENNY. 

[seal.]  Attest:       J.  W.  WEIGLEY, 

Notary  Puhlic. 
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G.  W.  Beck  aflarmed. 

Question.  Were  you  a  citizen  of  the  United  States  for  more  than  one 
month  immediately  preceding  the  election  of  Xovember  5, 1878  ? 

(Counsel  for  contestee  object  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  right  to  vote,  and  for  whom  he  voted, 
for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal.) 

Answer.  Yes,  sir. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  more  than  one  year 
immediately  preceding  the  election  of  November  5, 1878,  and  in  the  elec- 
tion district  of  Woodward  Township,  Clearfield  County,  for  more  than 
two  months  immediately  preceding  said  election  ? — A.  Yes,  sir. 

Q.  Were  you  on  November  5, 1878,  more  than  twenty-two  years  of 
age  ? — ^A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  which  had  be*en  assessed  at 
least  two  months  and  paid  at  least  one  month  before  said  election  ! — ^A. 
Yes,  sir. 

Q.  Did  you  vote  in  Woodward  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878,  and,  if  so,  for  whom  did  you 
vote  for  Congress  f — A.  I  did  j  I  voted  for  Andrew  Gr.  Curtin. 
Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exception  and  objections,  pro- 
ceeds to  cross-examine.) 

Q.  Are  you  married  f — ^A.  Yes. 

Q.  Where  does  your  wife  reside  f — A.  In  Houtzdale. 

Q.  How  long  has  your  wife  resided  in  Houtzdale,  Clearfield  County, 
Pennsylvania! — A.  A  little  over  a  year. 

Q.  Is  she  keeping  house  in  Houtzdale  ? — A.  Yes,  sir. 

Q.  Do  all  of  your  children  live  with  her  in  Houtzdale  ? — A.  No,  sirj 
they  don't. 

Q.  Do  any  of  themt—A.  Three  of  them  are  with  her. 

Q.  Where  do  the  other  children  live,  and  how  many  are  there  of 
them  ? — A.  I  have  one  with  me ;  there  are  four. 

Q.  Do  you  mean  there  are  four  altogether,  and  three  live  With  your 
wife  and  one  with  you  ! — A.  Yes,  sir. 
Ke-examined : 

Q.  Have  you  and  your  wife  separated  ? — A.  Yes,  sir. 

Q.  Did  she  leave  you  ? — A.  Yes,  sir. 

Q.  How  long  have  you  resided  continuously  ih  Woodward  Township, 
and  was  that  your  home  when  your  wife  lived  with  you  ! — A.  That  was 
my  home,  and  we  lived  in  Woodward  Township  since  18G6,  when  wo 
were  married. 

Q.  Then  I  understand  you  to  say,  do  I,  that  Woodward  Town- 
ship has  been  your  home  since  1866  ? — A.  It  has  been  my  home  a  good 
deal  longer  than  that;  I  was  not  settled  down.  I  came  to  Woodward 
Township  in  1864,  and  have  been  there  ever  since. 

Q.  You  never  moved  your  family  to  Houtzdale  Borough,  nor  never 
had  your  home  in  the  borough  had  you  ? 

(Objected  to  as  leading.) 

A.  No,  sir. 

Q.  Where  is  your  home  now  ? — A.  In  Woodward  Township. 

And  further  saith  not. 

G.  W.  BECK. 

Attest. 

>EAL.]  JNO.  W.  WRIGLEY, 

N^otary  Public. 
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And  now,  April  5, 1879,  contestee  by  counsel  hereby  withdraws  the 
objection  niaile  to  the  calling  and  examination  of  Solomon  Lang8tad]er, 
whose  testimony  was  taken  on  tlie day  of  April,  1879,  and  his  tes- 
timony to  have  same  eii'ect  as  if  his  name  had  been  writt^i  Solomon 
Langstadler  instead  of  Solomon  Langstatler. 

CYRUS  GORDOIS", 

OJ  Co\inselfor  Contestee, 
J.  F.  SNYDER, 

Of  Counsel  for  Contestant, 

William  Rowles  affirmed. 

Question.  Where  were  you  bom  and  what  is  your  age  ? 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  or  for  whom  he 
voted,  for  tha  reason  that  the  same  is  not  legal  evidence  in  i^ebuttal  but 
is  original  testimony  or  evidence  in  chief,  and  therefore  improper,  and 
because  no  opportunity  will  be  afforded  contestee  to  explain  or  contra- 
dict the  same  or  impeach  or  discredit  the  witness.) 

Answer.  I  was  born  on  the  2d  March,  1819,  in  Pennsylvania,  Clear- 
field Town. 

Q.  AVhere  did  you  reside  on  the  5th  day  of  ^November,  1878  ? — A.  In 
Woodward  Township.    I  was 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  in  the  election  district  of  Woodward  Township  for  at  least  two 
months  last  preceding  the  5th  day  of  November,  1878! — A.  YeS,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  the  5th  day  of 
November,  1878,  paid  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  piior  thereto  ! — A.  Yes, 
sir. 

Q.  To  whom  did  you  i^ay  such  tax  ? — A.  Thomas  Henderson. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  on 
the  6th  day  of  November,  1878;  and,  if  so,  for.  whom  did  you  vote  for 
Congress? — A.  I  voted  in  Woodward  To^vnship.  I  voted  for  Andrew 
Curtin. 

Cross-examined: 

(Counsel  for  contestee,  lesei-ving  all  objection  heretofore  made  to  tes- 
timony of  this  witness,  or  to  anything  he  may  hereafter  testify  to,  and 
reserving  all  legal  exceptions,  proceeds  to  cross-examine.) 

Q.  Have  you  a  receipt  for  tax  you  paid  to  Henderson  ! — A.  Yes,  sir. 

Q.  Will  you  produce  it  ? — A.  No,  I  can't ;  I  haven't  got  it  with  me. 
The  3d  day  of  October,  1  paid  it,  1878. 

Q.  Did  you  pay  that  tax  yourself  and  in  money ! — A.  I  paid  it  in 
money,  myself. 

Q.  On  what  day  of  the  week  was  it  you  paid  that  tax  ! — A.  I  cannot 
tell  that. 

Q.  Are  you  sure  that  it  was  paid  on  the  3d  day  of  October  ? — A.  That 
is  as  near  the  time  as  I  can  know ;  that  is  my  recollection. 

Q.  Might  it  not  have  been  on  the  Gth  of  October  that  you  paid  that 
tax  f — A.  No ;  I  don't  think  it  was. 

Q.  Where  was  Henderson  when  you  paid  him  that  tax? — A.  I  don't 
know  whether  he  was  at  home  or  down  at  Flynn's  Camp )  don't  recol- 
lect. 

Q.  Had  you  paid  any  other  State  or  county  tax  within  the  two  years  ?— 
A.  No,  sir ;  that  was  last  I  paid. 

Q.  Are  you  sure  you  paid  that  tax  to  Henderson  as  much  as  a  mouth 
before  the  election  of  November  5,  1878? — A.  Y'es,  sir. 


Digitized  byVjQOQlC 


CURTIN   VS.    YOCUM.  3497 

Ee-examined: 
Q.  What  is  the  date  of  your  receipt? — A.  As  near  as  I  can  recollect 
it  is  on  the  3d  of  October. ' 
And  further  saith  not. 

his 

WILLIAJVI  +  EOWLE8. 

mark. 

Attest  I 

[sEAL.f  JNO.  W.  WRIGLEY, 

Notary  Public. 

Thomas  Henderson  affinued. 

Question.  WTiere  were  you  born,  and  what  is  your  age! 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
ai!iked  the  witness  touching  his  qualifications  as  a  voter  or  for  whom  he 
voted,  for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal,  but 
is  original  testimony  or  evidence  in  chief  and  therefore  improper,  and 
because  no  opportunity'  is  afforded  contestee  to  conti*adict  or  exi)lain  the 
same  or  impeach  or  discredit  the  witness.) 

Answer.  I  was  bom  in  the  county  of  Tyrone,  Ireland  5 1  was  fifty -eight 
the  11th  day  of  last  November. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States  7 — A.  Yes,  sir. 

Q.  When  and  where  were  vou  naturalized! — A.  Clearfield  Borough  j 
I  think  in  1863. 

Q.  Were  you  naturalized  at  Cleai'field  in  open  court ! 

(Objected  to  for  the  reason  that  the  certificate  of  naturalization  is  the 
l)est  evidence.) 

A.  Yes,  sir. 

Q.  How  long  since  your  naturalization  have  you  been  a  voter  in 
Woodward  Township  ? — A.  Ever  since. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  ! — ^A.  In 
Woodward  Township,  Clearfield  County,  Pennsylvania. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  whole  year 
and  in  the  election  district  of  Woodward  Township  for  at  least  two 
months  last  preceding  the  5th  day  of  November,  1878  ? — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  the  5th  day  of 
November,  1878,  paid  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  i)aid  at  least  one  month  prior  thereto  f — A.  Yes, 
sir. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  on 
the  5th  day  of  November,  1878;  and,  if  ^o,  for  whom  did  you  vote  for 
Congress? — A.  1  did;  I  voted  for  Andrew  G.  Curtin. 

Q.  Do  you  know  Mr.  H.  Stone  f — A.  Yes,  sir. 

Q.  Did  you  give  him  a  ticket  on  the  5th  day  of  November,  1878  ! — A. 
I  did. 

Q.  Was  Andrew  G.  Curtin's  name  upon  that  ticket  for  Congress  f — 
A.  Yes,  sir.    * 

Q.  Do  you  know  John  Jopling  ? — A.  Yes,  sir. 

Q.  Did  you  give  him  a  ticket  upon  the  5th  day  of  November,  1878? — 
A.  I  did. 

Q.  Did  that  ticket  have  Andrew  G.  Cuitin's  name  upon  it  for  Con- 
gress?— A.  Yes,  sir. 
Cross-examined,: 

(Counsel  for  contestee  reserving  all  objections  heretofore  made  to  the 
testimony  of  the^vitness,  and  renewing  the  same  as  to  anything  he  may 
hereafter  testify  to,  and  fuither  resening  all  legal  exceptions  to  his  tes- 
timony, proceeds  to  cross-examine  him.) 
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Q.  When  did  M.  H.  Stone  pay  you  his  State  and  county  tax  ? 

(Objected  to  because  it  is  not  cross-examination,  counsel  for  con- 
testant not  having  interrogated  witness  in  relation  to  the  tax  of  M.  H. 
Stone  or  any  other  person.) 

A.  Well,  he  was  working  for  me  then  on  the  farm  and  he  askecl  me  to 
pay  them  and  I  gave  him  a  receipt ;  I  collected  at  the  same  time  and 
made  a  return  of  the  same  to  the  county  treasurer ;  I  gave  him  a  receii)t 
and  marked  it  on  the  book  paid. 

Q.  Did  you  charge  him  on  your  book  with  the  taxes  paid  by  you  for 
him  ! — A.  Yes,  sir. 

Q.  Upon  what  date  did  you  make  the  charge! 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  I  think  about  the  same  day  or  the  next  day ;  I  am  not  sure  which. 

Q.  Can  you  give  the  date  on  which  you  made  the  charge  against  M. 
H.  Stone  for  his  taxes  ? — A.  It  was  either  the  3d  or  4th  of  October ;  we 
were  thrashing. 

(Counsel  for  contestant  protests  against  any  fiirther  cross-examination 
of  this  witness  upon  other  than  the  matter  touched  upon  in  his  exam- 
ination-in-chief. If  counsel  for  contestee  i)ersi8ts  in  following  such  a 
line  of  cross-examination,  it  is  unprofessional,  and  a  plain  violation  of 
the  laws  of  evidence  and  the  courtesy  due  the  counsel  for  contestant) 

And  further  saith  not. 

THOMAS  HEXDEESON. 

Attest: 

[SEAL.]  JNO.  W.  WRIGLEY, 

Notary  Public. 

John  Be^'nett  sworn. 

Question.  Where  was  you  born,  and  what  is  your  age ! — Answer. 
About  fifty  or  thereabouts.    I  was  bom  in  Ireland. 

(Counsel  for  contestee  objects  to  this  and  all  other  questions  that  may 
be  asked  the  witness  touching  his  qualification  as  a  voter,  or  for  whom 
he  votedj  for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal, 
but  is  onginal  testimony  and  e\idence  in  chief,  and  therefore  improper, 
and  because  no  opportunity  is  afibrded  contestee  to  explain  or  contradict 
the  same  or  impeach  or  discredit  the  witness.) 

Q.  Are  you  a  naturalized  citizen  of  the  United  States  ? — A.  Yes,  sir. 

Q.  When  and  where  were  you  naturalized  ? — A.  In  Elk  County,  Penn- 
sylvania. I  could  not  exactly  tell  the  year;  it  was  at  or  about  the  close 
of  the  war ;  about  18G5.  ^ 

Q.  Were  you  natiu^alized  in  Elk  County  in  open  court ! — A.  Yes- 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  f — ^A.  I 
lived  in  Iloutzdale  Borough. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  in  the  election  district  of  Houtzdale  Borough  for  at  least  two  months 
last  preceding  the  5th  day  of  Xovember,  1878  f— A.  Yes,^ir. 

Q.  Had  you,  within  the  two  years  immediately  preceding  the  5th  day 
of  November,  1878,  paid  a  State  or  county  tax  which  had  been  asse^iecl 
at  least  two  months  and  paid  at  least  one  month  prior  thereto  f — A.  Yes, 
sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  the 
5th  day  of  November,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Con- 
gress?— A.  I  voted  in  the  borough  that  time,  but  I  don't  just  exactly 
know  who  I  voted  for  for  Congress. 

Q.  Wliat  ticket  did  you  vote! — A.  The  Democratic  ticket. 

Q.  From  whom  did  you  get  your  ticket  t — A.  That  I  could  not  say : 
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I  don't  know ;  some  man  gave  me  a  ticket  as  I  wa«  going  up  to  the^ 
polls. 

Cross-examined : 

Counsel  for  contestee,  resening  all  objections  heretofore  made  to  tbe 
testimony  of  this  witness,  and  renewing  the  same  as  to  anything  he  may 
hereafter  testify  to,  reserving  all  legal  exceptions  to  his  testimony,  pro- 
ceeds to  cross-examine: 

Q.  Did  you  vote  for  Andrew  G.  Curtin  for  Congress  ! — A.  i^ot  to  my 
knowledge. 

Q.  Did  you  intend  to  vote  for  Andrew  G.  Curtin  for  Congress! — A. 
No,  sir. 

Q.  Did  you  not  scratch  the  name  of  Andrew  G.  Curtin  from  your 
ticket?— A.  Xo;  I  asked  the  man  that  gave  me  the  ticket  was  Curtin's 
name  on  that  ticket.  He  said  no.  Whether  it  was  or  was  not  I  don't 
know.    I  am  no  scholar,  and  could  not  read  it. 

Q.  Do  you  feel  certain  that  you  did  not  vote  for  Andrew  G.  Curtin? 

(Objected  to ;  the  witness's  feelings  have  nothing  to  do  with  the  case 
at  issue.) 

A.  That's  a  question  I  could  not  answer.  I  took  the  man's  word  for 
That  I  tell  you,  and  that's  all  I  can  say  about  it. 

Q.  Then,  if  yon  did  vote  for  Curtin,  it  was  not  your  intention  to  do  sO) 
was  it !— A.  Not  from  reasons  that  I  had  of  my  own. 

And  farther  saith  not. 

his 
JOHN  +  BENNETT. 
mark. 

Attest : 

[SEAL.]'  JNO.  W.  WRIGLEY, 

Notary  Pvhlic. 

April  5, 1879,  6  o'clock  p.  m.,  adjourned  until  7  p.  m. 

7  o'clock  p.  m. 

Joseph  Delehitnt  sworn. 

Question.  Where  were  you  bom  and  what  is  your  age  ? — Answer.  In- 
diana County,  Pennsylvania.    I  am  forty-one  years  of  age. 

Q.  AMiere  did  you  Veside  on  the  5th  day  of  November,  1878? — A.  At 
Sterling,  Woodward  To\jTiship,  Clearfield  County. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and  in 
tbe  election  district  of  Woodward  Township  for  two  months  next  pre- 
ceding the  5th  of  November,  1878  ?— A.  Yes,  sir. 

Q.  Had  you,  within  the  two  years  preceding  the  5th  day  of  November, 
1^78,  paid  a  State  or  county  tax  which  had  been  assessed  at  least  two 
months  and  paid  at  least  one  month  prior  thereto  ? — A.  I  had. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  on 
the  5th  day  of  November,  1878;  and,  if  so,  for  whom  did  you  vote  for 
Congress?— A.  I  did;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

No  cross-examination. 

And  farther  saith  not. 

JOSEPH  DELEHUNT. 

Attest: 

fsEAL.J  JNO.  W.  WEIGLEY, 

Notary  Pvhlic. 

^  April  5, 1879,  at  10  o'clock  p.  m.,  adjourned  until  7.30  Monday,  April 
"j  1879. 
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Monday,  April  7, 1879 — 8  a'clocic  a.  m. 

William  Luther  sworu. 

Question.  When  were  you  born,  and  where  f 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  quahfications  as  a  voter,  or  for  whom  he 
voted,  for  the  reason  that  the»  same  is  not  legal  evidence  in  rebuttal, 
but  original  testimony  or  evidence  in  chief,  and  therefore  improper, 
and  because  no  opportunity  is  aftbixled  contestee  to  explain  or  contra- 
dict the  same,  or  impeach  or  discredit  the  witness.) 

Answer.  Cambria  County,  about  the  17th  of  March,  1837. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  ? — ^A.  In 
Woodward  Township,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvaida  for  one  whole  yeai- 
and  in  the  election  district  of  Woodward  Township  for  two  months  last 
preceding  the  5th  day  of  November,  1878  ? — A.  Yes,  sir ;  I  did. 

Q.  Had  you  within  the  two  years  immediately  preceding  the  5th  of 
November,  1878,  paid  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  at  least  one  month  prior  thereto ! — A.  I  did. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  on 
the  5th  day  of  November,  1878,  and  for  whom  did  you  vote  for  Con- 
gress ! — A.  I  did ;  I  voted  for  Andrew  G.  Curtin. 

Q.  Do  you  know  L.  C.  Hill  ?— A.  Yes,  sir. 

Q.  Did  you  give  him  a  ticket  on  the  5th  day  of  November,  1878  !— 
A.  Yes,  sir. 

Q.  Did  that  ticket  have  Andrew  G.  Curtin's  name  on  for  Congress  !— 
A.  Yes,  sir. 

No  cross-examination. 

And  further  saith  not. 

WM.  LUTHER. 

Attest : 

[SEAL.]  JNO.  W.  WKIGLEY, 

Notary  Public, 

11  o'clock  a.  m. 

Q.  L.  Hebdman  sworn. 

(Counsel  for  contestee  objects  to  the  taking  of  the  testimony  of  this 
witness  for  the  reason  that  no  notice  whatever  was  given  by  contestant 
to  contestee  that  his  testimony  would  be  taken  at  this  time  and  place, 
as  reqiured  by  the  act  of  Congress  governing  the  taking  of  testimony 
in  cases  of  contested  elections.) 

Question.  How  is  your  last  name  spelled  ! — Answer.  The  correct  way 
is  Herdman,  but  it  is  sometimes  spelled  Hertman,  and  spells  the  same 
name. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878! — A.  In  Bec- 
caria  Township,  Clearfield  County,  Pennsylvania. 

Q.  Did  you  vote  in  Beccaria  Township,  Clearfield  County,  Penn- 
sylvania, at  the  election  of  November  5,  1878  ! 

(Counsel  for  contestee  objects  to  this  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter  and  for  whom 
he  voted,  for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal, 
but  is  original  testimony  or  evidence-in-chief,  and  therefore  improper, 
and  because  contestee  has  no  opportunity  to  explain  or  contradict  the 
testimony  or  to  impeach  or  discredit  the  witness.) 

A.  Y'^es,  sir. 

Q.  For  whom  did  you  vote  in  said  township  at  said  election  for  Con- 
egress! 
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(Counsel  for  contestee  objects  to  the  question  for  the  reason  above 
stated,  and  also  because  witness  cannot  be  compelled  to  state  for  whom 
he  voted  until  his  vote  shall  have  been  proven  to  have  been  illegal.) 

A.  Yocum, 

Q.  Do  you  mean  Seth  H.  Yocum  ! — A.  Yes,  sir. 

Q.  Bid  you  pay  within  two  years  immediately  preceding  the  election 
of  November  5,  1878.  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  ana  paid  at  least  one  month  before  said  election  ? — ^A. 
No,  sir ;  I  haven't. 

Q.  You  mean  you  did  not  f — ^A.  Yes,  sir. 

Q.  Is  there  any  man  in  Beccaria  Township  that  you  know  of  by  name 
of  Robert  Hartman  t — A.  No,  sir. 

Cross-examined  : 

(Counsel  for  contestee,  reserving  all  objections  heretofore  made  to  the 
caUing  and  taking  the  testimony  of  this  T\itness,  and  to  his  testimony^ 
and  renewing  the  same,  and  reserving  all  legal  exceptions  to  his  testi- 
mony with  the  right  to  ask  the  committee  of  Congress  who  shall  hear 
the  case  to  strike  out  and  disregard  the  same,  proceeds  to  cross-exam- 
ine.) 

Q.  Is  Justin  Herdman  a  brother  of  yours ! 

(Objected  to,  because  it  is  immaterial  and  irrelevant,  and  not  cross- 
examintion.) 

A.  Yes,  sir. 

Q.  Is  he  subpcenaed  here  as  a  witness  ?«— A.  Yes,  sir. 

Q.  A\Tien  did  you  last  pay  a  State  or  county  tax  ! — ^A.  In  1876;  I  paid 
it  up  to  then. 

Q.  Who  to  ! — A.  Jackson  Kinkead. 

Q.  Can  you  swear  the  tax  you  paid  to  Jackson  Kinkead  was  not  paid 
within  two  years  preceding  November  5, 1878  ? — A.  Yes,  sir. 

Q.  Have  you  a  receipt  for  that  tax  I — A.  No,  sir. 

And  fiirther  saith  not. 

Q.  L.  HERDMAN. 

Attest : 

[SEAL.]  JNO.  W.  WRIGLEY, 

Notary  Fiiblic. 

11.50  a.  m.  April  7, 1879,  ac^journed  until  12.45  p.  m.  same  day. 

1.30  P.  M. 

Jester  Herdman  affirmed. 

(Contestee  objects  to  the  taking  of  the  testimony  of  this  witness,  for 
the  reason  that  no  notice  was  given  by  contestant  to  contestee  that  the 
testimony  of  Jester  Herdman,  the  witness  on  the  stand,  would  be  taken 
at  this  time  and  place,  as  required  by  the  act  of  Congress  governing  the 
taking  of  testimony  in  cases  of  contested  elections.) 

Question.  Are  you  or  are  you  not  known  in  Beccaria  Township  under 
the  name  of  Jestie  Herdman  ! — ^Answer.  No,  sir. 

Q.  Did  you  vote  in  Beccaria  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  election  of  November  5, 1878  f 

(Counsel  for  contestee  object  to  tliis  and  all  questions  that  may  be 
asked  the  witness  touching  his  qualifications  as  a  voter,  or  for  whom 
he  voted,  or  whether  he  voted  at  aU  at  the  election  of  November  5, 1878, 
for  the  reason  that  the  same  is  not  legal  evidence  in  rebuttal,  but  is 
origmal  testimony  or  evidence-in-chief,  and  therefore  improper,  and  be- 
cause no  opportunity  is  afforded  contestee  to  explain  or  contradict  the 
same,  or  impeach  or  discredit  the  witness.) 
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A.  I  did. 

Q.  For  whom  did  you  rote  at  said  election  in  said  township  for  Con- 
gress I 

(Contestee  by  his  counsel  objects  to  the  question,  for  the  reason  that 
witness  cannot  be  compelled  to  di\'ulge  for  whom  he  voted  until  his  vot€ 
shall  have  been  proved  illegal.) 

A.  I  refuse  to  answer. 

Q.  Did  you  pay,  within  two  years  immediately  preceding  the  election 
of  November  5,  1878,  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  and  paid  more  than  "one  month  before  said  election? 

(Objected  to,  for  reasons  before  stated.) 

A.  AVell,  I  can't  tell  you  that,  on  account  of  pacing  taxes  withont 
taking  receipts,  and  paying  so  little  attention  to  the  tax  matter  that  ii 
has  sBi)ped  my  mind  whether  I  have  or  not. 

Q.  Can  you  swear  that  you  paid  a  State  or  county  tax  within  two 
years  immediately  preceding  the  5th  of  November,  1878? 

(Objected  to,  because  witness  has  already  stated  he  could  not  answer 
the  question.) 

A.  I  told  you  before;  I  said  that  I  could  not  mind  of  paying  any  State 
or  county  taxes  inside  of  two  years,  never  taking  any  receipts.  It  ha:^ 
slipped  my  mind  whether  I  have  or  not. 

Q.  Canyon  swear  that  you  have  i)aid  a  State  or  county  tax  within 
two  years  immediately  preceding  November  5,  1878! — ^A.  Icannot^to 
the  best  of  my  knowledge.       , 

Q.  Now,  you  cannot  swear,  you  say,  that  you  have  i)aid  a  State  or 
county  tax  within  two  years  immediately  preceding  the  election  of  No- 
vember 5,  1878,  and  under  the  constitution  of  Pennsylvania  you  are  an 
illegal  voter  at  the  election  of  November  5, 1878,  on  account  of  non- 
payment of  a  State  or  county  tax ;  now,  for  whom  did  you  vote  in 
Beccaria  Township.  Clearfield  County,  Pennsylvania,  at  the  election  of 
November  5, 1878,  ror  Congress  ? 

(Objected  to  by  counsel  for  contestee,  because  the  question  assumes  to 
pass  both  upon  a  question  of  law  and  of  fact ;  whether  this  witness  is  a 
legal  voter  cannot  be  decided  by  counsel  for  contestant,  but  only  by  the 
committee  who  shall  hear  the  case ;  and  it  is  objected  to  further  because 
the  witness  has  exercised  what  he  believed  to  be  his  right  and  has  de- 
clined to  state  for  whom  he  voted  for  Congress,  and  this  question  is  so 
framed  as  to  improperly  influence  and  induce  the  witness  to  state  for 
whom  he  voted.) 

A.  I  decline  answering  that. 

(April  7.  1879,  at  2  p.  m.) 

(Counsel  for  contestee  insists  upon  the  examination  of  this  witness 
being  continued.  It  is  now  twenty  minutes  of  3  o'clock  p.  m.,  and  no 
question  has  been  asked  since  2  o'clock  p.  m.  Counsel  for  contestee  in- 
sists upon  the  right  to  cross-examine  this  witness  at  once.  This  delay 
being  intended  to  bulldoze  the  witness,  as  this  request  to  proceed  with 
the  examination  has  been  refused  by  counsel  for  contestant,  counsel  for 
contestee  now  withdraws  from  the  examination  of  this  witness,  and  in 
doing  so  reserves  all  legal  rights  and  exceptions. 

Counsel  for  contestant  denies  the  allegations  made  in  the  foregoing 
statement,  made  by  Cyrus  Cordin,  of  counsel  for  contestee,  and  now 
proceeds  with  the  examination  of  this  witness,  and  repeats  the  question 
which  the  witness  has  not  yet  answered.) 

Q.  For  whom  did  you  vote  at  the  -election  of  November  5, 1878,  in 
Beccaria  Township^  Clearfield  County,  Pennsylvania,  for  Congress?— 
A.  I  decline  to  answer  the  question. 
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Q.  For  whom  did  you  vote  for  Congress  at  the  election  of  l^ovember 
5, 1878,  in  Beccaria  Township,  Clearfield  County,  Pennsylvania!  When 
you  are  prepared  to,  answer  this  question  and  give  the  notary  your 
answer. — ^A.  I  am  not  prepared,  nor  ever  will  be. 

And  now,  at  3  o'clock  p.  m.,  witness  leaves  the  room  and  says  he  is 
going  home  without  answering  question  or  signing  his  testimony. 
[SEAL.]  JNO.  W.  WRIGLEY, 

Xotary  Public. 

And  now,  3  o'clock  p.  m.,  adjourned  without  day  this  7th  day  of  April, 
A.  D.  1879. 

I  do  hereby  certify  that  the  foregoing  pages  contain  the  testimony  of 
the  witnesses  who  were  produced  before  me ;  that  they  were  all  duly 
.sworn  or  affirmed  according  to  law,  and  that  their  testimony  was  reduced 
to  writing  by  me,  and  that  the  witnesses  signed  their  testimony  in  my 
presence. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this  7th 
<lav  of  April,  A.  D.  1879. 

[SEAL.]  JNO.  W.  WEIGLEY, 

Notary  Public. 

REBUTTAL. 

Depositions  of  witnesses  examined  before  William  Eadebaugh,  a  notary 

public. 

I,  William  Eadebaugh,  notarj^  public,  do  hereby  appoint  Fred'k  O'L. 
Back  an  amanuensis,  to  take  down  such  questions  as  may  be  asked  and 
such  answers  as  may  be  given  by  the  witness  thereto. 

I,  F.  O'L.  Buck,  being  duly  sworn,  do  say  that  I  will  correctly  take 
down  all  such  questions  as  may  be  asked  of  the  witnesses  produced  and 
sworn,  as  also  all  such  answers  as  the  witnesses  mav  make  thereto. 

FEED.  O'L.  BUCK. 

Attest : 

[SEAL.]'  WM.  EADEBAUGH, 

Notary. 

Counsel  for  contestee  requests  counsel  for  contestant  te  state  the  pur- 
pose of  the  examination  of  this  witness. 

Contestant  by  counsel  states  that  it  Is  to  purge  the  returns  of  Green- 
wood district,  the  witness  being  a  non-registered  voter.  Counsel  for 
contestee  asks  counsel  for  contestant  te  state  more  specifically  what  he 
proposes  te  prove  by  this  witness,  and  the  purpose  of  it,  in  order  that 
it  mi4y  appear  whether  contestant  has  a  right  at  this  stage  of  the  pro- 
ceeding to  examine  the  witness  or  take  his  testimony  and  whether  the 
testimony  te  be  offered  is  competent  and  proper. 

Contestant,  by  counsel,  states  that  now  that  the  election  papers  and 
returns,  with  the  registry  list  of  Greenwood  Township,  and  a  large 
number  of  other  districts  were  offered  in  evidence  by  contestee :  that 
this  witness,  with  a  large  number  of  others  from  said  districts  do  not 
appear  to  be  registered,  and  the  witness  is  called  to  prove  his  right  and 
qualifications  as  a  legal  voter.  That  contestant  now  states  once  for  all 
that  neither  the  commissioner  taking  the  testimony^  nor  the  counsel  for 
contestee  have  any  right  to  decide  whether  the  testimony  offered  is  com- 
petent or  not ;  that  their  objections  will  be  regularly  taken  down  that 
the  record  may  show  that  objection  was  made.) 
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John  W.  Haslet  produced  and  sworn. 

(Counsel  for  contestee  now  objects  to  the  testimony  as  stated,  and  for 
the  purpose  stated,  or  for  any  other  purpose,  being  taken  at  this  stage 
of  the  proceeding  or  at  any  future  stage  thereof  as  incompetent  and 
not  authorized  by  the  act  of  Congress,  in  that  it  is  in  its  nature  origi- 
nal evidence  and  not  rebuttal  or  in  reply  to  contestee's  case,  and  there- 
fore should  not  be  offered  now,  but  if  proper  at  all  is  part  of  contestant's 
case  in  chief,  and  therefore  the  committee  will  be  asked  by  contestee  to 
disregard  the  testimony  of  this  witness  and  strike  it  from  the  recortl, 
and  the  same  objections  will  be  insisted  upon  as  to  all  testimony  of  like 
character  and  the  same  request  made  of  the  committee  in  reference 
thereto. 

Question.  Where  did  you  reside  in  November,  1878 ! — Answer.  In 
Greenwood  Township,  Clearfield  County,  Pennsylvania. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  one  year,  and  in 
Greenwood  Township  for  two  months  immediately  preceding  the  5th  of 
November,  1878  f — A.  I  was  in  Pennsylvania  all  the  time ;  I  was  out  of 
Greenwood  Township  before  the  election  for  a  short  time  5  my  residence 
was  in  Greenwood  Township. 

Q.  Did  you,  within  two  years  and  more  than  30  days,  pay  a  State  or 
county  tax  that  was  assessed  at  least  two  months  before  the  5th  of  No- 
vember^  1878! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Greenwood  Townshii)  on 
the  5th  of  November,  1878?— A.  Yes,  sir. 

Cross-examined  (reserving  all  rights) : 
Q.  Have  you  not  resided  in  Greenwood  Township  continuously  for 
the  last  ten  years  f — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  the  general  election  of  No* 
vember  5, 1878?— A.  Seth  H.  Yocum. 
Q.  Ai'e  you  married? — A.  No,  sir. 
Q.  Where  were  you  bom  f — A.  In  Pennsylvania. 
And  further  saith  not. 

JOHN  W.  HASLET. 
Attest : 
[SEAL.]  WM.  RADEBAUGH, 

Xotary. 
FRED'K  O'L.  BUCK, 

Amanuenm. 

Fbedeeick  S.  Bloom  produced  and  affirmed. 

Question.  Where  do  you  reside  ? 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  spetnfieally 
what  is  proposed  to  be  proved  by  this  witness,  and  the  pur[>ose  thereof. 

Contestant  makes  same  answer  as  to  previous  request  to  the  witness 
who  has  just  been  called. 

Counsel  for  contestee  objects  to  the  testimony  for  the  same  reiisonsiis 
stated  in  objection  to  the  testimony  of  John  W.  Haslet,  and  for  the 
same  reasons  the  committee  will  be  asked  to  disregard  it  and  strike  it 
from  the  record.) 

Answer.  Pike  Township,  Clearfield  County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  Pike  Township  aforesaid! — A.  I 
have  resided  there  for  45  years. 

Q.  Were  you  bom  in  the  State? — A.  Yes,  sir. 

Q.  Did  you  reside  there  the  two  months  immediately  preceding  the 
5th  of  November,  1878? — A.  Yes,  sir. 
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Q.  Had  you  within  two  years  and  more  than  one  month  before  the 
r)th  of  November,  1878,  paid  a  State  or  county  tax  which  was  assessed 
at  least  two  months  before  the  5th  of  November,  1878! — A.  Yes,  sir. 

Q.  Did  you  vote  in  Pike  Township,  Clearfield  County,  Pennsylvania, 
Ml  the  5th  of  November,  1878,  and  for  whom  did  you  vote  for  Con- 
^re^!— A.  Yes,  sir.    I  voted  for  Andrew  G.  Curtin. 
Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  especially  the  right  to 
isk  that  the  whole  of  the  testimony  of  the  witness  will  be  stricken  from 
the  record  for  the  reasons  already  stated,  proceeds  to  cross-examine.) 

Q.  When  did  you  pay  the  tax  referred  to  ! — ^A.  In  1877,  to  David  Mc- 
Gaoghev,  treasurer;  also  to  Lewis  J.  Bloom. 

F.  S.  BLOOM. 

Attest : 

ISEiX.]  WM.  EADEBAUGH,  Xotary. 

FEED'K  O'L.  BUCK,  Amanuensis. 

George  TV.  Miles  produced  and  sworn. 

(Counsel  for  contestee  requests  as  before  that  counsel  for  contestant 
rtate  what  is  proi>osed  to  be  proven  by  this  witness  and  the  purpose 
thereof. 

To  which  contestant  makes  same  answer  as  before.  Counsel  for  con- 
testee then  objects  to  the  witness  being  examined  or  his  testimony  taken 
fcr  same  reasons  as  stated  in  objection  to  the  testimony  of  John  W. 
Haslet,  and  reserving  the  same  rights.) 

Question.  Where  were  you  bom,  and  where  did  you  reside  on  the  5th 
of  November,  1878 ! — ^Answer.  In  Centre  County,  Pennsylvania.  On 
Xovember  5  I  resided  in  Pike  Township,  Clearfield  County,  Pennsyl- 
Tania. 

Q.  Did  you  live  in  the  State  of  Pennsylvania  the  one  year  and  in 
Pike  Township  aforesaid  the  two  months  immediately  preceding  Novem- 
ber 5,  1878!— A.  Yes,  sir. 

Q.  Did  you  within  two  years  prior  to  the  5th  of  November,  1878,  and 
at  least  one  month  before  that  date,  pay  a  State  or  county  tax  which 
was  assessed  at  least  two  months  before  the  5th  of  November,  1878  ? — 
A.  I  have  a  receipt  here. 

(Witness  produced  receipt  for  State  and  county  tax  dated  April  8, 
1ST8,  signed  by  Lewis  J.  Bloom,  collector.) 

Q.  Did  you  vote  in  Pike  Township,  Clearfield  County,  Pennsylvania, 
on  the  5th  of  November,  1878!— A.  I  did. 

.  Q.  For  whom  did  you  vote  for  Congress  ! — ^A.  It  would  keep  me  busy 
totdl.    I  voted  for  Curtin. 
Cross-examined: 
(Counsel  for  contestee,  reserving  all  rights,  proceeds  to  cross-examine.) 
Q.  Do  you  swear  that  you  paid  Lewis  J.  Bloom  the  taxes  called  for 
^  this  receipt  which  you  have  produced  on  the  8th  of  April,  1878,  the 
date  of  the  receipt! — A.  Yes,  sir;  that  is  the  day  I  paid  it. 
Q.  Did  you  pay  him  in  money  or  work! — A.  I  paid  him  in  money. 
Q.  When  did  Lewis  J.  Bloom  give  you  the  receipt  you  have  produced 
^^— A  He  gave  it  to  me  on  the  8th  of  April,  the  day  I  paid  him. 
And  further  saith  not. 

GEOEGE  W.  MILES. 
Attest: 
[SElU]  WM.  KADEBATJGH,  Xotary. 

FEED'K  O'L.  BUCK,  Amanuensis. 
220o 
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James  A.  Campbell,  Jr.,  produced  and  sworn. 

(Counsel  for  contcstee  asks  counsel  for  contestant  to  state  the  tes- 
tiinony  proposed  to  be  offered  from  this  witness  and  the  puq>ose  thereofl 

To  which  counsel  for  contestant  makes  same  answer  as  before. 

IIl)on  which  counsel  for  contestee  makes  same  objection  and  reserves 
same  rights  as  before.) 

Question.  Where  do  you  reside,  and  where  were  you  born? — An- 
swer. In  Bell  Township,  Clearfield  County,  Pennsylvania.  I  was  bom 
in  the  same  place. 

Q.  Did  you  live  in  Bell  Township  the  one  year  preceding  November 
5,  1878,  and  the  two  months  immediately  preceding  that  date! — A.  Ye«, 
sir. 

Q.  Did  you  within  two  years  and  more  than  one  month  before  tlie  5tli 
of  November,  1878,  pay  a  State  or  county  tax  that  w  as  assessed  at  le<i^t 
two  months  before  that  datef^A.  Yes,  sir;  I  did. 

Q.  Did  you  vote  in  the  election  district  of  Bell  Township  on  the  5th 
of  November,  1878  f— A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress! — A.  For  Andrew  G. 
Curtin. 

Cross  examined : 
(Counsel  for  contestee,  reserving  all  rights  and  all  objections,  proceeds 
to  cross  examine.) 

Q.  When  and  to  whom  did  you  pay  that  tax  f — A.  On  the  28th  of 
August,  1877,  to  William  H.  Ross,  collector  for  State  and  county  taxes. 
Q.  Do  you  swear  that  you  were  in  Bell  Townsliip  all  of  the  two  months 
jueceding  that  election? — A.  Yes,  sir;  that  was  my  residence. 
And  further  saith  not. 

JAMES  A.  CAMPBELL,  Je. 
Attest : 

[SEAL.]  WM.  RADEBAUGH, 

Kotury. 
FRED'K  O'L.  BUCK, 

Amanuetisu, 

John  Shookey  produced  and  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  as  before  what  he 
proposes  to  prove  by  this  witness  and  the  purpose  thereof. 

To  which  counsel  for  contestant  makes  the  same  reply  as  before. 

Counsel  for  contestee  makes  the  same  objections  and  reserves  the 
same  rights  as  stated  in  the  testimony  of  John  W.  Haslet  and  otlier 
witnesses  following.) 

Question.  Where  were  you  bom,  and  where  did  you  reside  on  the  5th 
of  November,  1878? — Answer.  1  was  born  in  Pennsylvania.  I  resided 
on  November  5, 1878,  in  Pike  Townsliip,  Clearfield  County,  Pennsylva- 
nia. 

Q.  Did  yoirf  live  in  the  State  of  Pennsylvania  the  whole  year  preced- 
ing the  election  of  November  5,  1878,  and  in  Pike  Township  the  two 
months  immediately  preceding  that  election  ! — A.  I  lived  in  the  State 
the  whole  year.  My  family  lived  in  Pike  Township  tJie  two  months  I 
was  aw  ay  working. 

Q.  Had  you  within  two  years  and  more  than  one  month  before  the  otli 
of  November,  1878,  paid  a  State  or  county  tax  that  was  assessed  at 
least  two  months  before  that  day  f — A.  Yes,  sir. 

(>Vitness  produces  receipt,  dated ,  for  State  and  county  tax  for 

1877,  and  paid  in  that  year  of  1877.) 
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Q.  Did  you  vote  in  Pike  Township  on  the  5th  of  November,  1878! — 
A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress? — ^^V.  I  voted  the  Demo- 
cratic ticket  all  through,  Curtin  and  all. 
Cross-examined : 

(Counsiel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  Where  dfd  your  wife  live  during  the  two  months  preceding  the 
election  of  November  5, 1878  ? — A.  In  Pike  Township. 

Q.  Where  were  you  working  during  that  two  months  !r— A.  In  Indi- 
ana County. 

Q.  When  did  you  go  to  Indiana  County  to  work  f — A.  It  was  in  the 
spring,  rather  late,  or  in  the  early  part  of  the  summer  of  1878. 

Q.  What  were  you  working  at  there ! — A.  On  a  woolen-factory  5  that 
is  my  tnide. 

Q.  When  did  you  return  from  Indiana  County  to  Pike  Township  ! — 
A.  I  came  back,  I  think,  a  week  or  two  before  the  election.  I  could  not 
get  mj-  vote  in  Indiana,  so  I  came  to  this  county  to  get  it. 

Q.  Where  did  you  board  when  in  Indiana  County  ? — A.  I  boarded 
with  the  man  1  was  working  for. 

Q.  When  did  Lewis  I.  Bloom  give  you  that  receipt  I  Was  it  the  day 
you  paid  him  the  tax! — A.  Yes,  sir;  he  gave  it  me  the  same  day  I 
paid  it. 

R€^-examined: 

Q.  How  long  have  you,  with  your  family,  had  your  residence  in  Pike 
Township,  Clearfield  County,  Pennsylvania! — A.  I  think  about  thirty 
years. 

Q.  Did  you  vote  at  any  other  place  on  the  5th  of  November,  1878,  ex- 
cept in  Pike  Township  ! — A.  No,  sir;  I  did  not. 

And  further  saith  not. 

JOHN  SHOCKT 

Attest: 

[SEAL.]*  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Ainannemis, 

Samuel  Bailey  produced  and  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is 
proposeil  to  be  proven  by  this  witness  and  the  purpose  thereof. 

Ck>unsel  for  contestant  makes  same  reply  as  in  the  case  of  J.  W.  Haz- 
let  and  the  following  witnesses. 

Upon  which  counsel  for  contestee  objeets  to  the  witness  being  ex- 
amined or  his  testimony  taken,  for  the  same  reasons  as  stateil  to  the 
testimony  of  J.  W.  Hazlet  and  following  witnesses,  and  reserving  the 
same  rights  as  therein.^ 

Question.  Where  ana  when  were  you  bom  t — ^Answer.  In  Pike  Town- 
ship, on  the  10th  of  February,  1857. 

Q.  What  is  your  full  name,  and  by  what  name  are  you  generally 
called? — A.  My  full  name  is  Samuel,  and  I  am  generally  known  by  that 
name. 

Q.  Did  you  vote  in  Pike  Township  on  the  5th  of  November,  1878; 
and,  if  so,  did  you  vote  on  age? — A.  Yes,  sir;  I  did,  and  voted  on  age. 
Cross  examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 
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Q.  Did  you  live  in  Pike  Township  during  all  of  the  two  months  pre- 
ceding the  election  of  November  5, 1878  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  ? — A.  Seth 
H.  Yocum. 

Q.  Did  you  live  in  Pennsylvania  for  the  one  whole  year  and  more  im- 
mediately preceding  that  election  of  November  5,  1878  ! — ^A.  Yes,  sir;  I 
lived  in  the  State  all  my  life. 

Q.  Are  yon  married  t — A.  No,  sir. 

Q.  When  you  ottered  to  vote  in  Pike  Township  did  the  election-board 
require  of  you  any  proof  of  your  right  to  vote  ! — A.  No,  sir;  except  they 
swore  me  as  to  my  age. 

Q.  Did  they  require  you  to  sign  an  affidavit  partly  written  and  partly 
printed,  or  any  other  paper  f — ^A.  No,  sir. 

And  further  saith  not. 

SAM.  BAILEY. 

Attest : 

fSEAL./  WM.  EADEBAUGH, 

Xofury. 
FRED'K  O'L.  BUCK, 

Amamiensis. 

John  W.  Smith  produced  and  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  is  proposed 
to  be  proven  by  this  witness  and  the  purpose  thereof. 

To  which  counsel  for  contestant  makes  the  same  reply  as  stated  in 
reply  to  like  request  in  the  case  of  the  witness  Hazlet  and  following 
witnesses^ 

Upon  which  counsel  for  contestee  makes  the  same  objection  as  stated 
in  objection  to  the  witness  John  H.  Hazlet,  and  reserves  the  same  rights 
as  therein  stated.) 

Question.  What  is  your  full  name! — ^Answer.  J.  W.  Smith — John 
Wesley  Smith. 

Q.  Wliere  were  you  bom,  and  where  did  you  rcvside  on  the  5th  of  No- 
vember, 1878! — A.  I  was  bom  in  Pennsylvania;  I  lived  in  Pike  Town- 
ship on  November  5, 1878. 

y.  Did  you  reside  in  the  State  of  Pennsylvania  the  whole  year,  and 
more  than  two  months  immediately  preceding  the  5th  of  November,  1878, 
in  Pike  Township! — ^A.  Yes,  sir;  I  did. 

Q.  Did  you  within  two  years  and  more  than  one  month  before  the 
5th  of  November,  1878,  pay  a  State  and  county  tax  which  had  been  as- 
sessed at  least  sixty  days! — A.  Yes,  sir;  1  have  a  receipt  here,  and  I 
have  paid  my  tax  every  year;  my  receipt  is  dated  October  1, 1878,  for 
State  and  county  tax  for  1878,  signed  LcA^is  I.  Bloom,  collector. 

Q.  Did  you  vote  in  Pike  Township  on  the  5th  of  November,  1878  ! — A. 
Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights,  as  heretofore  stated,  pro- 
ceeds to  cross-examine.) 

Q.  For  whom  did  you  vote  for  Congress  at  the  election  held  Novem- 
ber, 5,  1878  ! — A.  Andrew  G.  Ciu-tin. 

Q.  When  did  you  get  that  tax  receipt  from  Lewis  I.  Bloom! — A.  I 
got  it  on  the  same  day  I  paid  the  money — the  date  in  the  receipt. 

Q.  How  long  was  that  before  the  election! — A.  Well,  there  is  the 
difficulty ;  but  I  considered  I  had  paid  it  more  than  thirty  days  before  the 
election;  I  can't  teU  the  time. 


Digitized  byVjOOQlC 


I  CURTIN    VS.   YOCUM.  3509 

Q.  Yoa  dont  know,  then,  whether  it  was  less  than  one  month  or  more 
than  one  month  before  the  election! — A.  I  don't  know;  the  receipt 
shows  for  that, 

Q.  Do  you  know  whether  it  was  before  or  after  the  1st  of  October, 
1878?— A.  No,  sir,  I  don't. 

Q.  Do  you  know  whether  the  same  date  was  put  on  the  receipt  as  the 
day  yon  got  the  receipt! — A.  I  don't  know ;  I  just  paid  the  money  that 
evening  and  got  my  receipt. 

Q.  What  was  said  when  you  paid  him  the  money  ? — A.  There  was 
nothing  said  at  all. 

Q.  Had  you  not  been  to  Bloom,  the  collector,  to  pay  him  this  tax 
some  time  before  you  got  the  receipt! — A.  I  went  to  his  son  once  before 
that  tune ;  he  told  me  his  father  was  in  Pittsburgh,  and  I  would  have 
ti)  wait  till  he  came  home.  Then,  after  I  found  his  father  had  come  home, 
and  went  to  him  and  paid  him  the  tax  and  got  that  receipt. 

Q.  Was  that  when  his  father  was  at  Pittsburgh  to  take  some  prisoners 
after  the  September  court! — A.  I  can't  tell  you. 

Q.  How  long  after  his  father  returned  did  you  pay  him  the  tax  and 
get  the  receipt! — A.  I  can't  teU. 

Q.  Was  it  the  day  he  returned  or  after  that ! — A.  It  might  have  been 
two  or  three  days  after;  I  can't  tell;  I  know  it  was  pretty  soon  after. 

Q.  How  near  was  the  time  from  being  expired  when  you  went  to  his 
ion  when  he  was  away  ! — A.  I  went  to  his  son  and  I-  told  him  I  would 
have  to  pay  the  taxes  soon  or  the  time  would  be  up ;  he  said,  '^  You  have 
tin  next  Saturday  to  pay  them ;"  I  don't  know  what  time  of  the  week  I 
Went  to  see  the  son. 

Q.  Was  it  that  week  or  the  next  week  that  you  went  to  see  Lewis  I. 
Bloom  and  paid  him  the  tax  and  got  the  receipt ! — A.  I  could  not  tell 
that ;  an  almanac  would  tell  that. 

Q.  WTiat  time  of  the  week  did  you  see  Lewis  I.  Bloom  ? — A.  I  can't 
tfcU. 

Q.  Did  you  pay  Lewis  I.  Bloom  before  thiat  Saturday  when  the  time 
nm  out  or  after  f — A.  I  don't  know ;  I  can't  tell  when  Bloom  came 
home. 

Q.  Will  you  produce  the  receipt  and  have  the  notary  copy  it! — ^A. 
Witness  pro<luces  receipt,  which  read  as  follows : 

^<  Pike  Township,  Oct.  1^  1878. 

^  Received  of  Wesley  Smith  his  State  and  county  tax  for  the  year 
18'S  • 

"LEWIS  1.  BLOOM, 

"  Collector.^ 

Q.  What  tax  had  yon  paid  the  year  before! — A.  I  paid  a  State  and 
county  tax  in  Gulich  Township,  but  I  have  not  got  it  here. 

Q.  When  did  you  pay  that  tax  in  Gulich  Township! — A.  In  the  fall 
after  the  Presidential  election,  and  in  the  fall  before  it,  too. 

Q.  W^as  it  before  or  after  you  voted  at  the  Presidential  election  of  1876 
tiiat  you  paid  the  last  State  or  county  tax  in  Gulich  Township  ? — A.  I 
paid  tbem  both  before  and  after  that  election. 

Q.  To  whom  did  you  pay  State  or  county  tax  in  Gulich  Township  after 
the  Presidential  election  of  1876  f — A.  To  James  Davis. 

Q.  How  long  was  it  after  that  election ! — A.  I  can't  remember. 

Q.  Can  you  remember  of  paying  him  any  State  or  county  tax  after 
the  Presidential  election  of  1876  !— A.  No,  I  don't. 
^  Q.  Can  you  remember  of  paying  any  (me  in  Gulich  Township  any 
Btate  or  county  tax  after  the  Presidential  election  of  1876  f — A.  1  don't 
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remember  of  paying  any  after  the  election,  but  I  remember  of  paying 
one  to  Andy  Mulholm  before  the  election. 

Q.  Did  you  jiay  Mulholm  long  enough  before  the  election  of  1876  to 
enable  you  to  vote  at  that  election  of  1876  ! — A.  Yes,  sir. 

Q.  Wtis  not  that  tax  which  you  paid  Mulholm  the  last  State  or  county 
tax  which  you  paid  until  you  paid  Bloom  after  his  return  from  Pitts- 
burg ? — A.  No,  sir ;  I  think  I  paid  one  to  James  Davis  the  year  following, 
though  I  have  not  got  his  receipt. 

Q.  Was  it  before  or  after  the  Presidential  election  of  1876  that  you 
paid  Davis! — A.  Why,  it  was  after,  of  course. 

Q.  Do  you  say  on  oath  that  you  paid  Davis  any  State  or  county  tax 
after  the  Presidential  election  of  1876  ! — A.  I  won't  say  positive  whether 
I  did  or  not.  I  know  I  paid  all  my  taxes  before  I  left,  and  came  away 
decent. 

Q.  Then  you  won't  swear  you  paid  Davis  as  stated  ! — A.  I  can't  re- 
member. 

J.  W.  SMITH. 

Attest : 

[SEAL.f  WM.  RADEBAUGir, 

Notary. 
FRED'K  O'E.  BUCK, 

Amanuensis. 

A.  A.  Wise  produced  and  affirmed. 

(Counsel  for  contest-ee  asks  counsel  for  contestant  to  state  what  is  pro- 
posed to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  makes  same  reply  as  in  the  case  of  J.  W.  Haz- 
let  and  the  following  witnesses. 

Upon  which  counsel  for  contestee  objects  to  the  witnesses  being  exam- 
ined for  the  same  reasons  as  stated  in  case  of  J.  W.  Hazlet  and  vnth 
the  same  reservations.) 

Question.  Where  were  you  bom  and  when  ! — Answer.  In  Pike  Town- 
ship, Clearfield  County,  Pennsylvania,  on  January  27,  1857. 

Q.  Did  you  live  in  Pike  Township  one  whole  year  continuously  before 
November  5, 1878  ? — A.  Yes,  si^*. 

Q.  Did  you  vote  in  Pike  Township,  Clearfield  County,  Pennsylvania, 
on  Novembcf  5, 1878  j  and,  if  so,  did  you  vote  on*  age  f — A.  I  voted  there 
on  age. 

Q.  For  whom  did  you  vote  for  Congress  f — ^A.  A.  6.  Curtin. 

Cross-examined:  * 

Q.  Had  you  lived  in  Pike  Township  during  the  two  months  before 
that  election  ? — ^A.  Yes,  sir ;  all  my  life. 

Q.  When  you  offered  to  vote  in  IMke  Township  on  November  5, 1878, 
did  the  election  board  require  any  proof  of  your  right  to  vote  ? — A.  They 
swore  me,  and  asked  me  how  old  I  was;  that  was  all. 

Q.  Did  they  require  you  to  sign  and  swear  to  a  partly  written  and 
partly  printed  affidavit,  or  any  other  paper! — A.  No,  sir. 

And  further  saith  not. 

AMOS  A.  WISE. 

Attest : 

[SEAL.]  WM.  EADEBAUGIT, 

Xotary. 

Columbus  Smith  produced  and  sworn. 

Question.  Where  were  you  bom  and  where  did  you  reside  on  the  5th 
of  November,  1878 ! — Answer.  In  Pennsylvania  on  the  5th  of  November, 
1878.    I  lived  in  Pike  Township,  Clearfield  County^  Pennsylvania. 
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Q.  Did  you  live  in  the  State  one  whole  year  and  in  Pike  Township 
the  two  months  immediately  preceding  November  5, 1878  ? — A.  Yea,  sir. 

Q.  Had  you  within  the  two  years  and  more  than  thirty  days  before 
the  5th  of  November,  1878,  paid  a  State  or  county  tax  which  was  assessed 
at  least  8ixt>^  days  before  that  time  ? — ^A.  Yes,  sir. 

Witness  produces  receipt,  as  foUows: 

"Pike  Township. 

"  Eeceived,  October  3rd,  1878,  of  Lum  Smith,  his  State  and  county  tax 
for  the  year  1877. 

"L.  L  BLOOM,  GoU 

Q.  Did  you  vote  in  Pike  Township  on  last  November  election? — A. 
Yes,  sir,  I  did. 

(Counsel  for  contestee  not  being  present  when  witness  was  called,  or 
during  any  of  his  examination  thus  far,  now  objects  to  this  examination, 
and  asks  for  counsel  of  contestant  to  state  the  purpose  of  the  examina- 
tion of  witness. 

To  which  answer  is  made  the  same  as  to  the  preceding  witness. 

Ui>on  which  counsel  for  contestee  makes  the  same  objection  as  to  the 
examination  of  the  witness  John  W.  Hazlet  and  the  witnesses  following, 
reserving  all  rights  and  objections,  proceeds  to  cross-examine.) 
Cross-examined : 

Q.  For  whom  did  you  vote  for  Congress  at  the  election  held  in  Pike 
Township  election  district  on  November  5,  1878  ? — A.  To  the  best  of 
my  knowledge,  I  voted  for  Seth  H.  Yocum. 

"Q.  How  loiig  had  you  lived  in  Pike  Township  before  that  election  I — 
A.  About  two  years  lacking  two  months. 

Q.  Are  you  a  married  man  ? — A.  Ye^,  sir. 

Q.  Did  your  wife  and  family  live  with  you  for  the  time  stated  I — A. 
Yes,  sir. 

Q.  When  you  offered  to  vote  in  Pike  Township,  on  November  5, 1878, 
did  the  election  board  require  any  proof  of  your  right  to  vote  ? — A.  No, 
sir;  any  more  than  there  was  a  little  dispute  about  my  name. 

Q.  Are  you  not  called  Lum  Smith  f — A.  Yes,  sir. 

And  further  saith  not 

COLUMBUS  SMITH. 

Attest: 

[SEAI..]  WM.  E^VDEBAUGH, 

Notary. 
F.  O'L.  BUCK, 

Amanuenms, 

JAiiES  J.  Davis  produced  and  sworn : 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is  pro- 
posed to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  makes  the  same  reply  as  in  the  case  of  John 
W.  Hazlet  and  other  witnesses. 

Upon  which  counsel  for  contestee  objects  to  the  witness  being  exam- 
ined or  his  testimony  taken,  for  the  reasons  stated  in  the  objections  to 
the  examination  of  John  W.  Hazlet  and  witnesses  following,  and  re- 
serving the  same  rights  as  therein.) 

Question.  Where  were  you  born  and  where  did  you  reside  on  the  5th 
of  November.  1878  ! — Answer.  In  Clearfield  County,  Pennsylvania ;  I 
resided  in  Bell  Township  on  November  5, 1878. 

Q.  Did  you  reside  in  Bell  Township,  Clearfield  County,  Pennsylvania, 
one  whole  year  and  the  two  months  immediately  preceding  November  o, 
1878 ! — ^A.  Yes,  sii;;  and  all  my  life. 
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Q.  Had  yoii,  within  two  years  and  more  than  one  month  preceding 
November  5, 1878,  paid  a  State  or  county  tax  which  was  assessed  at 
least  two  months  prior  to  November  5, 1878  ! — A.  Ye«,  sir. 

Q.  Did  you  vote  in  said  election  district  of  Bell  Township  on  Novem- 
ber 5, 1878,  and  for  whom  did  you  vote  for  Congress  f — ^A.  Yes,  sir ;  and 
I  voted  for  Andrew  G.  Curtin. 

Cross-examined : 
Counsel  for  contestee,  reserving  aU  rights  and  objections,  proceeds  to 
cross-examine : 
Q.  When  did  you  pay  that  tax  ? — A.  On  September  11,  1878. 
Q.  Did  you  pay  it  the  same  day  called  for  in  thft  receipt ! — A.  Yes, 
sir. 

Q.  When  you  offered  to  vote  in  Bell  Township,  on  November  5,  1878, 
did  the  election  board  require  of  you  any  proof  as  to  youi'  right  to  vote  f 
— A.  No,  sir. 
And  further  saith  not. 

J.  J.  DAVIDSON. 
Attest : 
[SEAL.]  WM.  EADEBAUGH, 

Notary, 
FREITK  O'L.  BUCK, 

Amanueim9. 
James  Sunderland  produced  and  aflSrmed. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  is  proposed  to 
be  proven  by  this  witness  and  the  purpose  thereof. 

To  which  counsel  for  contestant  makes  same  reply  as  in  the  case  of  the 
witness  John  W.  Hazlet. 

Counsel  for  contestee  objects  to  the  taking  of  the  testimony  of  the 
witness  for  the  same  reasons  as  those  stated  to  the  examination  of  John 
W.  Ilazlet,  and  making  the  same  reservations  as  therein.) 

Question.  Where  were  you  born  and  where  did  you  reside  on  Novem- 
ber 5, 1878  ? — ^Answer.  In  Clearfield  County,  Pennsylv^ania,  and  I  resided 
there  on  November  5,  1878,  in  Bell  Township. 

Q.  Did  you  live  in  this  State  the  whole  year,  and  in  Bell  Township, 
Clearfield  Coiuity,  Pennsylvania,  the  two  months  immediately  i)recediiig 
November  5, 1878  ? — A.  Yes,  sir. 

Q.  Had  you  paid  a  Stat<)  and  county  tax  within  two  years  and  more 
than  one  month  prior  to  November  5, 1878,  that  was  assessed  at  least 
two  months  before  that  date! — ^A.  Y^es,  sir. 

(Witness  produces  receipt,  dated  September  14, 1878.) 

"  Received  of  David  Sunderland  seventy-nine  cts.,  being  his  State  & 
and  county  tax  for  1877. 

"WM.  H.  ROSS,  Collector.'' 

Q.  Did  you  vote  in  the  election  district  of  Bell  Township  on  the  5th 
of  November,  1878  f — A.  Yes,  sir. 

Cross-examined : 

Q.  For  whom  did  you  vote  for  Congress  at  said  election! — A.  Seth  H. 
Yocum. 

Q.  Are  you  married  I — A.  No,  sir. 

Counsel  for  contestant  hereby  reserving  all  rights  and  objection  to  the 
pre<3eding  and  following  question  and  answers,  proceeds  to  cross-exam- 
ine: 

Q.  When  you  offered  to  vote  in  Bell  Township  on  November  5, 1878 
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did  the  election  board  require  of  you  any  proof  of  your  qualifications  as 
a  voter! — A.  They  asked  me  if  I  had  paid  a  tax  inside  of  two  years; 
that  was  all  they  asked  me. 

Q.  Did  they  require  you  to  sign  any  partly  MTitten  or  partly  printed 
affidavit  or  any  other  paper  ! — A.  No,  sir. 
And  further  saith  not. 

DAVID  SU]ST)ERLr^r. 
Attest : 
[SEAL.]'  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amaniierms, 

Abel  Blaokbubn  produced  and  affirmed. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  is  proposed  to  be 
proven  by  this  witness  and  the  purpose  thereof. 

To  which  counsel  for  contestant  makes  same  reply  as  in  the  case  of 
John  W.  Haslet. 

Whereupon  counsel  for  contestee  objects  to  the  taking  of  the  testi- 
mony of  the  witness  for  the  same  reasons  as  those  stated  to  the  exami- 
nation of  John  W.  Haslet  and  the  witnesses  following,  and  making  the 
same  reservations  as  therein.) 

Question.  Where  were  you  bom,  and  where  did  you  reside  on  the  5th 
of  Xovember,  1878  ? — Answer.  In  Pennsylvania ;  I  lived  on  November 
5, 1878,  in  Bell  Township,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  one  year,  and  in 
Bell  Township  the  two  months  last  preceding  November  5,  1878  ? — ^A. 
Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Bell  Township  on  Novem- 
ber 5,  1878 ;  and,  if  so,  did  you  vote  for  any  i>erson  for  the  office  of  Con- 
gress at  that  election! — A.  I  voted  there,  but  did  not  vote  for  any  per- 
son for  G'ongress. 

And  further  saith  not. 

ABEL  S.  BLACKBURN. 

Attest : 

[SEAL.]  •  W  M.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 

SAiirEL  Bloom  produced  and  affirmed. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  is  proposed  to 
be  proven  by  this  witness  and  the  purpose  thereof. 

To  which  counsel  for  contestant  makes  the  same  reply  as  in  the  case 
of  John  W.  Haslet. 

Whereupon  counsel  for  contestee  objects  to  the  taking  of  the  testi- 
mony of  the  witness  for  the  same  reasons  as  those  stated  to  the  exami- 
nation of  John  W.  Haslet  and  the  witnesses  following,  and  making  the 
same  reservations  as  therein.) 

Question.  Wliere  do  you  live,  and  where  were  you  born  f — Answer. 
I  hve  in  Pike  Township,  Clearfield  County,  Pennsylvania;  I  was  bom 
in  same  place. 

Q.  Have  you  lived  in  Pennsylvania  the  whole  year  preceding  the  5th 
of  November,  1878.  and  the  two  months  immediately  preceding  that  date 
in  Pike  Township  i — A.  Yes,  sir. 

Q.  Had  you  within  two  j^ears  and  more  than  one  month  before  the  5th 
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of  November,  1878,  paid  a  State  or  county  tax  that  was  assessed  two 
months  before  that  time! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  "Pike  Township  on  Novem- 
ber 5, 1878  ?— A.  Yes,  sir. 

Cross-examined : 
(Counsel  for  cont^stee,  reserving  all  legal  rights  and  objections,  pro* 
ceeds  to  cross-examine.) 

Q.  When  did  you  pay  tax  ? — A.  In  September,  1877. 
Q.  To  whom! — A.  To  Lewis  I.  Bloom  and  to  Isaac  Caldwell. 
Q.  For  whom  did  you  vote  for  Congress  on  November  5,  1878  ? — A. 
Andrew  G.  Curtin. 

Q.  WTien  you  offered  to  vote  in  Pike  Township  on  November  5,  1878, 
did  the  election  board  require  of  you  any  proof  of  your  qualificatioa 
as  a  voter  f — A.  No,  sir ;  except  they  asked  for  my  receipt  and  I  showed 
it  and  voted. 

And  further  saith  not. 

his 
SAMUEL  E.  +  BLOOM. 
mark. 
Attest : 
[SEAi..]*  WM.  EADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 

Herbert  Sharp  produced. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  is  proposed  to 
be  proven  by  this  witness  and  the  purpose  thereof. 

To  which  counsel  for  contestant  makes  same  reply  as  in  the  case  of 
John  W.  Haslet. 

^liereupon  counsel  for  contestee  objects  to  the  taking  of  the  tCvSti- 
mony  of  this  witness  for  the  same  rea^sons  as  those  stated  to  the  .exami- 
nation of  John  W.  Haslet  and  the  witnesses  following,  and  making  the 
same  resernations ;  and  for  the  further  reason  that  no  notice  of  the  ex- 
amination  of  tnis  witness  has  been  given  contestee  or  his  counsel  such 
as  is  required  by  the  act  of  Congress  regulating  contested  elections,  the 
only  name  appearing  on  cQUtestant's  notice  being  Ira  Sharp,  which  notice 
so  completely  obscures  the  identity  of  the  witness  as  to  render  it  impos- 
sible from  the  notice  to  ascertain  who  was  to  be  examined,  and  to  deprive 
contestee  of  his  right  in  relation  thereto.) 

Contestee  also  now  gives  notice  that  he  objects  to  the  examination  of 
J.  J.  Davidson,  for  the  reason  that  no  notice  whatever  was  given  con- 
testee or  his  counsel  of  the  taking  of  his  testimony,  the  witness  being 
named  in  the  notice  as  J.  J.  Davis,  and  so  announced  by  counsel  for 
contestant  when  he  was  caUed  to  the  stand,  and  it  not  appearing  until 
now  that  he  signed  his  name  as  J.  J.  Davidson,  which  has  just  api>eared 
from  the  review  of  the  testimony  by  the  notary  after  the  same  had  been 
taken  down  by  the  amanuensis,  and  the  committee  will  be  asked  to  dis- 
regard his  testimony  as  well  as  the  testimony  of  this  witness,  for  this 
reason  in  addition  to  the  other  objections  stated.) 

Question.  Is  there  an  Ira  Sharp,  so  far  as  you  know,  in  Pike  Town- 
ship, Clearfield  County^  Pennsylvania  ! — Answer.  No,  sir ;  there  is  not 

Q.  How  many  families  of  that  name  are  there  in  the  township,  to  the 
best  of  your  knowledge  ? — A.  Only  two  voters  of  that  name  in  Pike 
Township. 

Q.  Where  were  you  born,  and  where  did  you  reside  on  the  5th  of  No- 
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vember,  1878! — A.  In  Pennsylvania ;  on  November  5, 1878, 1  resided  iu 
Pike  Township,  Clearfield  County,  Pennsylvania. 

Q.  Did  you  live  in  the  State  the  one  whole  year,  and  in  Pike  Town- 
ship the  two  months  immediately  prece<ling  the  5th  of  November, 
1878?— A.  Yes,  sir. 

Q.  Had  you  within  two  years  and  more  than  one  month  before  the  5th 
of  November,  1878,  paid  a  State  or  county  tax  which  was  assessed  at 
least  two  months  before  that  date  ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Pike  Township  on  Novem- 
ber 5,  1878  ? — A.  Yes,  sir. 
Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  rights  and  objections,  pro- 
ceeds to  cross-examine.) 

Q.  When  you  ottered  to  vote  in  Pike  Township  November  5, 1878,  did 
the  election  board  require  of  you  any  proof  of  your  right  to  vote ! — ^A. 
^0,  sir. 

Q.  When  did  you  pay  your  tax  ? — A.  On  the  5th  day  of  July,  1878. 

Q.  Who  to  t — A.  To  David  McGaughey,  county  treasurer. 

Q.  For  whom  did  you  vote  for  Congress! — A.  Andrew  G.  Curtin. 

And  further  saith  not. 

HERBEET  SHARP, 

Attest: 

[SEAL.]  WM.  RADEBAUGH, 

Jffotary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 

John  Wening  produced  and  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  is  proposed  to 
be  proven  by  this  witness  and  the  puri>ose  thereof. 

To  which  counsel  for  contestant  makes  same  reply  as  in  the  case  of 
John  W.  Hazlett. 

Whereupon  counsel  for  contestee  objects  to  the  taking  of  the  testi- 
mony of  this  witness,  for  the  same  Reasons  as  those  stated  to  the  exam- 
ination of  John  W.  Hazlett,  and  the  witnesses  following,  and  making 
tlie  same  reservations.) 

Question.  Where  were  you  bom,  and  where  did  you  reside  on  the  5th 
of  November,  1878  ! — ^^Vnswer.  I  was  bom  in  I^ennsylvania ;  and  I  re- 
sided on  November  5, 1878,  in  Pike  Township,  Clearfield  County,  Penn- 
sylvania. 

Q.  Did  you  live  in  the  State  for  the  one  year,  and  in  Pike  Township 
the  two  months  immediately  prece<ling  November  5, 1878  f — A.  Yes,  sir. 

Q.  Had  you  within  two  years  and  more  than  thirty  days  prior  to  the 
oth  of  November,  1878,  paid  a  State  or  county  tax  that  wt»s  assessed  at 
least  two  months  before  that  time? — A.  Yes,  sir:  I  paid  such  tax  in 
1877. 

Q.  Did  you  vote  in  the  election  district  of  Pike  Township,  Clearfield 
County,  Pennsylvania,  on  the  5th  of  November,  1878  ? — A.  Yes,  sir. 
Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  When  you  offered  to  vote  in  Pike  Township  on  November  5, 1878, 
did  the  election  board  require  any  proof  of  your  right  to  vote  ? — jL  Yes, 
they  asked  me  if  1  had  paid  any  tax. 

Q.  Did  they  require  you  to  sign  any  partly  printed  and  partly  written 
affidavit,  or  any  other  pai)er  f — ^A.  No,  sir. 
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Q.  For  whom  did  you  vote  for  Congress  at  that  election  f — A.  I  voted 
the  Democratic  ticket  for  Curtiii. 

Q.  When  did  you  pay  that  tax  ? — A.  On  August  11,  1877. 

Q.  Did  you  pay  it  in  work  or  money  ! — A.  In  money. 

Q.  How  do  you  fix  the  time  as  August  11, 1877  ! — A.  I  have  a  receipt 
for  it. 

Q.  Where  is  that  receipt  and  when  did  you  get  it  ? — ^A.  I  got  it  when 
I  paid  the  tax  and  I  have  the  receipt  here. 

(Witness  produces  receipt  from  J.  F,  Ritter,  collector,  dated  August 
11,  1877,  for  State  and  county  tax  for  the  year  1876.  The  date  1877  was 
written  originally  1876,  and- the  seven  has  been  written  over  the  top  of 
the  6,  changing  it  from  1876  to  1877.) 

Q.  How  does  it  come  that  a  7  is  \\Titten  over  the  figure  6  in  the  date 
of  the  receipt,  changing  it  from  August  11,  1876,  to  August  11,  1877  ? — 
A.  It  was  done  by  the  collector  at  the  time  he  gave  it  to  me ;  he  was 
collecting  the  tax  for  1876  and  made  the  error. 

Q.  Was  that  tax  not  paid  in  1876? — ^A.  Xo,  sir. 

Q.  When  did  the  collector  make  that  change  f — A.  At  the  time  he 
wrote  me  the  receipt. 

And  further  saith  not. 

JOHiif  WT]S"LNG. 

Attest : 

[SEAL.]"  WM.  EADEBAUGH, 

FRED'K  O'L.  BUCK, 

Amanuensu. 

Peter  JIlles^ger  produced  and  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  is  proposed 
to  be  proven  by  this  witness  and  the  purpose  thereof. 

To  which  counsel  for  contestant  makes  the  same  reply  as  in  the  case 
of  J.  W.  Hazlett. 

Whereupon  counsel  for  contestee  objects  to  the  taking  of  the  testimony 
of  this  witness  for  the  same  reasons  as  in  those  stated  to  the  examina- 
tion of  J.  W.  Hazlett  and  the  witnesses  following,  and  making  the  same 
reservations.) 

Question.  Where  were  you  bom  and  in  what  township  was  your  place 
of  residence  on  November  5,  1878  f — Answer.  I  was  bom  in  Pennsylva- 
nia in  Clearfield  County,  and  I  resided  in  Pike  Township,  Clearfield 
County,  Pennsylvania,  on  November  5,  1878. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  the  one  whole  year 
and  in  Pike  Township  the  two  months  immediately  x>recediug  November 
5, 1878! — A.  My  family  resided  there;  I  was  working  in  Bloom  Town- 
ship, Clearfield  County,  Pennsylvania. 

Q.  Had  you  moved  your  family  and  residence  from  Pike  Township 
within  the  two  months  preceding  the  5th  of  November,  1878,  or  had  yon 
gone  into  Bloom  Township  for  the  purpose  of  working  for  a  time  and 
then  returning  to  your  place  of  residence  in  Pike  Township  ! 

(Objected  to  a«  improper  in  form  and  leading.) 

A.  I  moved  in  Pike  Township  on  the  10th  of  August  last,  and  then 
went  to  work  in  Bloom  Township.  I  did  not  move  my  family,  and  re- 
turned to  them  every  Saturday  night. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  and  more 
than  one  month  before  November  5, 1878,  that  was  assessed  at  least  two 
months  before  that  date  ? — A.  The  tax  collector  was  owing  me  $2.  and 
he  had  50  cents  tax  against  me.    When  he  asked  me  for  the  tax  1  told  . 
him  I  would  let  it  go  as  i>art  of  what  he  owed  me. 
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Q.  Who  was  the  collector? — ^A.  Joseph  Whitman. 
Q.  When  was  this,  as  near  as  you  can  tell  ? — ^A.  About  three  years 
ago. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  For  whom  did  you  vote  for  Congress  at  the  election  of  November 
5, 1878! — ^A.  I  voted  the  Democratic  ticket  all  through,  but  one  sticker, 
bat  I  think  I  voted  for  Curtin. 

Q.  Who  gave  you  your  ticket ! — A.  I  got  it  myself,  I  think. 

Q.  Did  you  read  your  ticket  f — A.  I  think  I  did. . 

Q.  For  whom  were  you  working  at  the  time  of  that  election  H — A.  Bard 
&  Cassidy. 

Q.  Was  not  Patton  Bard  the  Republican  candidate  for  the  legislature  f 
—A.  Yes,  sir. 

Q.  Was  not  that  one  sticker  which  you  used  a  sticker  for  Patton  Bard 
for  the  legislature,  and  put  by  you  over  the  name  of  Ash  D.  Bennett,  the 
Democratic  candidate  for  the  legislature! — A.  The  sticker  was  for  Pat- 
ton Bard  5  1  don't  know  what  name  it  was  put  over. 

Q.  Was  it  not  put  ovisr  the  name  of  the  Democratic  candidate  for  the 
legislature,  whoever  he  was  ! — A.  It  is  likely  it  was  on  Bennett. 

Q.  The  rest  of  the  ticket  besides  that  sticker  was  straight  Democratic, 
was  it  not ! — A.  It  was. 

Q.  Was  not  the  name  of  Andrew  G.  Curtin  for  Congress  on  the  ticket ! 

(Objected  to  as  leading  and  because  the  witness  has  already  said  in 
substance  that  he  did  not  know.) 

A.  I  would  not  say ;  there  was  a  lot  of  names  on  it ;  I  forget  what 
they  all  were ;  I  did  not  read  them  all. 

Q..  Did  you  not  intend  to  vote  the  Democratic  ticket  for  Congress  f 

(Objected  to,  as  the  question  of  intention  has  nothing  to  do  with  this 
contest.) 

A  It  is  more  than  likely  I  did. 

Q.  At  what  place  did  you  get  that  ticket ! — A.  I  got  it  at  the  school- 
house  at  Curwinsville,  where  they  held  the  election. 

Q.  What  were  your  politics  on  November  5,  1878  ! 

(Objected  to  as  immaterial.) 

A.  You  can  tell  by  the  way  I  voted ;  I  don't  know  whether  I  had 
made  up  my  mind  in  particular ;  I  voted  that  way  at  that  time. 

Q.  What  way  did  you  vote  ! — ^A.  I  suppose  it  was  Democratic. 

Q.  You  last  paid  a  State  or  county  tax  about  three  years  ago,  did  you 
not?— A.  Yes,  sir :  if  that  was  paid,  it  was  the  last. 

Q.  Then  you  did  not  pay  any  State  or  county  tax  within  two  years 
preceding  the  election  of  November  5, 1878  ! — A.  No,  sir. 

Q.  Wlien  did  you  go  into  Bloom  Township  to  work  ! — A.  About  t^e 
17th  of  September. 

Q.  When  did  you  come  back  into  Pike  Township! — ^A.  I  went  out  on 
Monday  and  came  back  the  next  Saturday  evening  every  week  during 
the  winter. 

And  further  saith  not. 

P.  M.  ELLINGEE. 

Attest: 

[SEAL.]  WM.  EADEBAUGH, 

Notary, 
FEED'K  CL.  BUCK, 

Amanv^eims. 
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Godfrey  F.  \Yeber  produced  and  sworn. 

(Counsel  for  coutestee  asks  counsel  for  contestant  what  is  proposes! 
to  be  proven  by  this  witness,  and  tlie  purpose  thereof. 

To  which  counsel  for  contestant  makes  the  same  reply  a^  in  the  ca-e 
of  J.  W.  Hii^lett. 

Whereupon  coiuisel  for  contestee  objects  to  the  takin^T^  of  the  t<>sti- 
mony  of  this  witness,  for  the  same  reasons  as  those  stated  to  the  exam- 
ination of  J.  W.  Hazlett  and  the  witnesses  following,  and  making  the 
same  reservations,) 

Question.  Where  were  you  born,  and  where  did  you  live  on  the  5th 
of  Novend^er,  1878  f — Answer.  I  was  born  in  Germany;  I  lived  in  Bell 
Township,  Clearfield  County,  Pennsylvania,  on  November  o,  1878, 

Q.  Are  you  natiualized  f — A.  No,  sir ;  my  lather  came  to  this  conntry 
when  I  was  ten  years  of  age,  and  he  was  naturalized  before  I  was  eight- 
een, 

Q.  Did  you  live  in  Pennsylvania  the  one  whole  year,  and  in  Bell 
Township  the  two  months  immediately  preceding  November  5,  1878 1— 
A.  I  have  lived  in  Bell  Township,  Clearfield  County,  Pennsylvania^  fof 
seventeen  years,  and  never  been  out  of  it  to  live. 

Q.  Had  you  within  two  yeiuvs  and  more  than  one  month  before  No^' 
vember  5,  1878,  paid  a  State  or  county  tax  that  was  a,ssessed  at  least ■ 
two  months  Wore  that  date! — A.  Yes,  sir 5  I  x)aid  my  tax  eveiy  year 
since  1  was  in  the  county. 

Q,  Did  you  vote  in  the  election  district  of  Bell  Township  011  the  5th 
of  November,  1878 1 — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  lor  Congress  at  that  election  f — A,  An- 
drew G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeiis  to  ; 
cross-  ex  am  i  ue. )  ; 

Q,  When  you  offered  to  vote  in  the  election  district  of  BeU  Township  j 
on  November  5,  1878,  M^as  there  any  proof  required  of  you  by  the  elec-  : 
tion  board  as  to  your  right  to  vote  ? — A.  No,  sir.       '  i 

Q.  When  did  you  last  pay  a  State  or  county  tax  ! — A.  I  last  paid  a  ^ 
State  or  cx)unty  tax  on  December  7,  1878.  . 

Q.  When  did  you  last  pay  tax  for  1877  f — A.  One  year  ago  this  win- 
ter I  sent  the  money  to  the  collector,  John  O'DeU,  who  was  collector  of  ^ 
State  and  county  taxes  for  Bell  Township, 

Re-examined : 
Q.  Have  your  taxes  for  the  year  1877  ever  been  presented  you  for 
payment  since  the  time  you  sent  the  money  to  John  (yDell,  the  col- 
lector ? — A.  No,  sir.  1 
And  further  saith  not.                                                                                  I 

GODFREY  F.  WEBER, 

Attest: 

[SKAL.]  WM.  RADEBAUGH, 

Notary, 
FRED'K  O'L.  BUCK, 

Amanueimh. 

Adjourned  at  5.10  p.  m.,  to  meet  at  Houtzdale  Borough,  at  tlie  Ar 
lingtou  House  Hotel,  at  11  o'clock  a,  m,  April  1,  1879. 


■i 
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William  A.  Magonagle  produced  and  sworn. 

Question.  Where  were  you  bom,  and  where  did  you  reside  on  the  5th 
of  November,  1878  ? — Answer.  I  wa^  bom  in  Pennsylvania,  and  I  re- 
sided in  Houtzdale  Borough  on  November  5,  1878. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and  in 
the  borough  of  Houtzdale,  Clearfield  County,  for  two  months  imme- 
diately preceding  November  5,  1878  f — A.  Yes,  sir. 

Q.  Had  you  within  two  years  previous  to  the  5th  of  November,  1878, 
paid  a  State  or  county  tax  which  had  been  assessed  at  least  two  months 
and  paid  at  least  one  month  before  November  5,  1878  ! 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  the  witness,  and  the  purpose  thereof. 

Counsel  for  contestant  having  declined  to  answer  what  was  the  pur- 
pose of  the  witness's  testimony,  counsel  for  contestee  now  objects  to  tlie 
examination  of  this  witness  or  his  testimony  being  taken,  for  the  reason 
that  it  is  not  in  its  nature  rebuttal^  and  it  is  not  competent  or  legal  for  con- 
testant to  make  such  jiroof  at  this  or  any  future  stage  of  these  proceed- 
ings. If  competent  or  jiroper,  it  was  a  part  of  contestant's  ca^e  in  chief, 
and  cannot  be  offered  now,  and  for  this  reason  the  Committee  of  Elec- 
tions  will  be  asked  to  disregard  the  whole  of  the  witness's  testimony  and 
to  strike  it  from  the  record.) 

A.  Y^es,  sir ;  I  psAd  it  to  the  county  treasurer. 

Q.  Did  you  vote  at  the  general  election  held  for  Houtzdale  Borough 
on  November  5, 1878 :  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — 
A;  I  did,  and  voted  wr  A.  G.  Curt  in. 

Q.  Do  you  know  G.  S.  McGonigle  f 

(Objected  to  by  counsel  for  contestee  because  it  is  leading,  immaterial, 
and  irrelevant.) 

A  I  do ;  yes,  sir. 

Q.  Is  he  your  brother  f 

(Objected  to  by  counsel  for  contestee ;  same  reason  as  preceding  ques- 
tion.) 

A,  Yes,  sir. 

Q.  When  was  your  brother,  G.  S.  McGonigle,  bom,  and  where  did  he 
live  on  the  5th  of  November,  1878  f 

(Objected  to  for  same  reason  as  preceding  questions.) 

A.  In  Pennsylvania.  On  Novetober  5, 1878,  he  lived  in  Houtzdale 
Borough. 

Q.  lljul  he  lived  in  Pennsylvania  for  one  year  and  in  Houtzdale 
Borough  for  two  months  immediately  precedhig  November  5,  1878  ^ 

(Objected  to  by  counsel  for  contestee,  and  to  all  questions  relating  to 
the  qualification  of  G.  S.  McGonigle,  he  being  a  competent  witness,  and 
it  is  tlierefore  incompetent.) 

A.  Yes,  sir. 

Q.  Had  G.  S.  Mcftonigle,  within  two  years,  paid  either  a  State  or 
county  tax  which  was  assessed  at  least  two  months  and  paid  at  least 
one  month  before  November  5,  1878  If — ^A.  He  did  ;  yes,  sir. 

Q.  Did  he  vote  at  the  general  election  held  for  Houtzdale  Borough 
•  on  November  5, 1878;  and,  if  so,  for  whom  did  he  vote  for  Congress! — 
A  He  did,  to  my  positive  knowledge,  and  voted  for  A.  G.  Curtin.  I 
gave  him  the  ticket,  and  went  with  him  and  saw  him  vote  it. 

Cross-examined :  , 

(Counsel  for  contestee,  reserving  all  legal  rights  and  exceptions,  pro- 
ceeds to  cross-examine,  and  the  objections  as  stated  before  to  the  taking 
of  the  testimony  of  this  witness.) 
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Q.  When  did  you  pay  said  tax  to  the  county  treaisurer,  McGanglieyl 
— A.  I  think  it  was  in  June,  1878. 

Q.  How  do  you  know  your  brother  paid  such  tax! — ^A.  I  know  it 
directly  from  the  fact  that  I  procnred  it  from  the  constable  of  Gulich 
Township. 

Q.  When  did  you  get  the  receipt,  and  where  did  you  get  it  from  the 
constable  of  Gulicli  Township  ? — A.  I  think  it  was  in  Jannaiy,  1S78, 
and  I  got  the  i*eceipt  the  same  day.    I  paid  it  to  James  E.  Davis, 

Q.  \Yho  paid  James  E.  Davis  said  tax  for  yonr  brother  • — A,  I  did 
indirectly,  through  James  Flynn,  who  gave  me  the  receipt. 

Q,  How  nuich  tax  did  you  pay  Davis  for  your  brother  f-^A.  I  cant 
say  exactly. 

Q.  What  kind  of  tax  was  it  you  paid  Davis  ? — A.  State  and  county. 

Q.  For  what  year  w  as  Davis  constable  of  Gidich  Townshii^  f — A,  For^ 
1876,  1877,  1878,  and  1879, 

And  further  saith  not. 

W.  A.  MAGONAGLK 


Attest : 

[SEAL.]'  WM.  EADEBAUGH, 

Xotary. 
FRED'K  O'L.  BUCK, 

Amanuenm, 


i 


^L  J.  Crilly  produced  and  sworn. 

(Counsel  for  coutestee  asks  counsel  for  ox)ntestant  what  is  proposed  ta 
be  proven  by  this  witness,  and  the  purpose  thereof. 

Counsel  for  contestant  declines  to  answer.  Counsel  for  contestee  there- 
upon objects  to  the  taking  of  the  testimony  of  the  witness  for  the  same 
reasons  as  in  the  cftse  of  William  Magonagle,  and  with  the  same  reser- 
vations.) 

Question,  Had  you  been  a  citizen  of  the  United  States  for  one  mouth 
immediately  preceding  November  o,  1878! — Answer.  Yes,  sir. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Houtzdale  Borough  at  least  two  months  last  pre- 
ceding November  5,  1878  ! — A.  Yes,  sir. 

Q.  Had  you,  witlnn  two  years,  paid  a  State  or  county  tax  which  was 
assesse<l  at  least  two  months  and  paid  at  least  one  month  prior  to  No- 
vember  5, 1878 ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Ilout/xhile  Borough  at  the 
election  held  November  5,  1878 ;  and,  if  so,  for  whom  did  you  vote  for 
Congress  ! — A.  Yes,  sir ;  and  I  voted  the  straight  Democi-atic  ticket. 

Q.  A\Tio  gave  you  the  ticket  f — A.  Thomas  Carboy. 

Q.  Did  you  vote  the  ticket  given  you  by  Thdm^  Carboy? — A.  Yes, 
sir. 

Q,  Wliat  are  Carboy's  politics  ? — A.  A  Democrat. 

Q.  Did  you  ask  Carboy  for  a  straight  Democratic  ticket  1 — A,  Yes, 
sir ;  I  did. 

Cross-examined ; 

(Counsel  for  contesta.nt,  reserving  all  rights  and  objections,  pix)ceedsto 
cross-examine.) 

Q,  Where  were  you  bom! — A.'  Ireland. 

Q.  Have  you  been  naturalized,  and,  if  so,  will  you  produce  your  pa- 
pers ? — A.  Y'^es,  sir  5  I  have,  but  have  not  my  papers  with  me. 
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Q.  Where  were  you  naturalized ! — ^A.  In  Luzerne  County. 
And  further  saith  not. 

M.  J.  CRILLY. 
Attest: 
[SEAL.]  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 
W;  H.  Cassidy  produced  and  sworn. 

(Counsel  for  contestee  makes  the  same  request  of  counsel  for  contest- 
ant, to  which  same  answer  is  made,  and  states  same  objections  to  the  tes- 
timony of  this  witness  as  in  ca5e  of  Wm.  Magonagle.) 

Question.  Where  were  you  born,  and  where  did  you  reside  on  the  5th 
of  November,  1878  ! — Answer.  In  rennsylvania.  I  lived  in  Houtzdale 
Borough  on  November  5,  1878. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Houtzdale  for  at  least  two  months  immediately 
preceding  November  5, 1878  ? — A.  Yes,  sir. 

Q.  Had  you  within  two  yeai's  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  as8es8ed  at  least  two  months 
and  paid  at  least  oue  mouth  prior  thereto  ? — A.  \"es,  sir. 

Q.  Did  you  vote  at  the  election  held  for  Houtzdale  Borough  on  No- 
vember 5,  1878;  and,  if  so,  for  whom  did  you  vote  for  Congress! — A. 
Yes,  sir ;  for  Andrew  G.  Curtin  for  Congress. 
Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  pi*oceeds  to 
cross-examine.) 

Q.  To  whom  did  you  pay  your  tax,  and  when  ? — A.  My  wife  paid  the 
tax  to  G.  W.  Gallagher  in  November,  1877,  1  think. 

Q.  What  kind  of  tax  was  that  f — A.  State  and  county  tax. 

Q.  How  do  you  know  you  voted  for  Curtin  f — A.  I  read  my  ticket  and 
saw  Mr.  Curtin's  name  on  it. 

And  further  saith  not. 

WM.  H.  CASSIDY. 

Attest : 

[SEAL.]  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 
Amamieusis. 

A.  P.  ISENBERG  produced  and  swoini. 

(Counsel  for  c<mtestee  makes  the  same  request  of  counsel  for  contest- 
ant, to  which  the  same  reply  is  made,  and  states  the  same  objections  to 
the  testimony  of  this  wituess  as  in  tlie  case  of  Wrii.  McGonagle.) 

Question.  Where  were  you  born,  and  wliere  did  you  reside  on  Novem- 
ber 5,  1878  ? — Answer.  In  Pennsylvania  on  November  5, 1878 ;  I  resided 
iu  Houtzdale  Boroufjh. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Houtzdale  Borough  for  two  months  immediately 
preceding  November  5,  1878  * — A.  Yes,  sir. 

Q.  Ha<l  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  f — A.  Yes,  sir ;  I  did. 

Q.  Did  you  vote  at  the  general  election  held  for  Houtzdale  Borough 
on  Noveml)er  5, 1878;  and,  if  so,  for  whom  did  you  vote  for  Congress  I — 
A.  Yes,  sir;  I  did,  and  I  voted  for  A.  G.  Curtin  for  Congress. 
2J\  c 
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Cross-examined : 
(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  When  did  you  pay  tax,  and  to  whom  f — A.  In  August,  1878,  in 
Fulton  County,  Pennsylvania. 
And  further  saith  not. 

A.  P.  ISENBEKG. 
Attest : 
[SEAL.]  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCE:, 

Amanuen^ii. 


Michael  Pendebgast  produced  and  sworn. 

(Counsel  for  contestee  asks  same  questions  of  counsel  for  contestant,  j 
to  which  same  reply  is  made,  and  states  the  same  objections  to  the  tak- 1 
ing  of  the  testimony  of  this  witness  as  in  the  case  of  Wm.  Magoiia^e.) 

Question.  Had  you  been  a  citizen  of  the  United  States  for  one  month 
prior  to  November  5, 1878  ? — Answer.  Yes,  sir. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Houtzdale  Borough  for  at  least  two  months  las(i 
preceding  November  5, 1878 ! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  preceding  November  5,  1878,  paid  a 
State  or  county  tax  which  was  assessed  at  least  two  months  and  paid  at 
least  one  month  prior  thereto  ? — A.  \"es,  sir. 

Q.  Did  you  vote  at  the  general  election  held  for  Houtzdale  Borou^ 
on  November  5,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress^ 
A.  Yes,  sir,  I  did ;  and  I  voted  for  Andrew  G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross- examine.) 

Q.  Where  were  you  bomi — A.  In  Ireland. 

Q.  Have  you  been  naturalized  f — A.  Yes,  sir. 

Q.  Where! — A.  In  Huntingdon  County,  Pennsylvania. 

Q.  Where  is  your  certificate  of  citizenship  ! — ^A.  In  my  pocket. 

(Witness  produces  certificate  of  naturalization.) 

Q.  To  whom  and  when  did  you  pay  your  tax  f — A.  To  Pat  Dngan,  on ; 
October  2, 1878. 

Q.  Did  you  pay  it  to  Dugan  yourself,  and  in  money  ! — A.  I  did,  and ' 
in  money. 

Q.  How  do  you  know  you  voted  for  Curtin  ? — A.  I  read  his  name  (m 
the  ticket. 

MICHAEL  PENDEBGAST. 

Attest : 

[SEAL.]  WM,  RADEBAUGH, 

Xotary. 
FRED'K  O'L.  BUCK, 

AmannetisU. 

Martin  Nash  produced  and  sworn. 

(Counsel  for  contestee  makes  same  reciuest  of  counsel  for  contestant, 
to  which  same  reply  is  made,  and  states  the  same  objections  to  the  taking 
of  the  testimony  of  this  witness  as  in  the  case  of  William  Magonagle.) 

Question.  Had  you  been  a  citizen  of  the  United  States  for  one  month  ; 
immediately  preceding  November  5,  1878  ? — Answer.  Yes,  sir. 

Q.  Had  you  been  a  resident  of  the  State  of  Pennsylvania  for  one  year  : 
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and  of  the  borough  of  Houtzdale  for  two  months  immediately  preceding 
November  5, 1878  ? — A.  Yes,  sir. 

Q,  Had  you,  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  for  Houtzdale  Borough 
on  November  5,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congresssf 
— A.  I  did ;  and  voted  for  Andrew  G,  Curtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserAing  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  Did  you  i)ay  said  tax  yourself,  in  money,  on  September  21, 1878! — 
A.  Yes,  sir ;  I  did. 

Q.  AMiere  were  you  born  ? — A.  In  Ireland. 

Re-<  xamined : 
Q.  State  whether  or  not  you  are  naturalized. — A.  Yes,  sir. 
(Witness  produces  certificate  of  naturalization  dated  10th  January, 
1876,  signed  by  Eli  Bloom,  prothonotary  of  Clearfield  County,  and  hav- 
ing the  seal  of  the  court  of  common  pleas  of  Clearfield  County,  Penn- 
sylvania, thereto  attached.) 
A.  Were  you  naturalized  in  open  court  t — A.  Yes,  sir. 
And  further  saith  not. 

hiH 
MARTIN  +  NASH. 
mark. 
Attest  I 
[^EAL.]  WM.  RADEBAUGH, 

Notary. 
FRED'K  CL.  BUCK, 

Amanuensis. 

E.  C.  Howe  produced  and  sworn. 

(Counsel  for  contestee  makes  same  request  of  counsel  for  contestant, 
to  which  same  reply  is  made,  and  states  the  same  objections  to  the  taking 
of  the  testimony  of  this  witness  a«  in  the  case  of  William  Mag:onagle.) 

Question.  Wliere  were  you  bom,  and  where  did  you  reside  on  Novem- 
ber 5,  1878  ! — Answer.  In  Pennsylvania ;  and  I  resided  in  Houtzdale 
Borough  on  November  5, 1878. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Houtzdale  Borough  for  two  months  prior  to  No- 
vember 5,  1878  f — A.  Yes,  sir. 

Q.  Had  you,  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  f — ^A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  for  Houtzdale  Borough 
on  November  5,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress! — 
A.  I  did ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Q.  Do  you  know  Thomas  Baird  T 

(Objected  to  by  counsel  for  contestee,  because  it  is  immaterial  and 
irrelevant.) 

A.  Yes,  sir. 

Q.  W^here  did  he  live  on  November  5, 1878! 

(Objected  to,  because  it  is  immaterial  and  irrelevant.) 

A.  In  Woodward  Township,  Clearfield  County,  Pennsylvania. 

Q.  WTiat  are  his  politics ! 
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(Objected  to  bj-  counsel  for  contestee,  because  it  is  immaterial  aad 
irrelevant,  and  Thomas  Baird  is  a  competent  witness,  whose  testimony 
can  be  had.) 

A.  He  is  a  Republican. 

Q.  Is  Thomas  Baird  now  liAing  in  AVoodward  To^vnship  ? — A.  Xo,  sir. 

Q.  How  long  is  it  since  he  left  thete  ? 

(Olyjccted  to  as  immaterial,  incompetent,  and  irrelevant.) 

A.  'He  left  yesterday. 

Q.  Do  you  know  wliether  or  not  he  had  been  subpoenaed  by  the  con- 
testee in  this  case  to  testify  ? — A.  No,  sir ;  I  don't  know. 

Q.  Did  you  have  any  conversation  with  him  in  regard  to  his  taxes; 
and,  if  so,  state  the  conversation. 

(Objected  to  as  immaterial,  irrelevant,  incompetent,  and  hearsay.) 

A.  I  had  a  conversation  with  him  when  the  commissioner  was  taking 
testimony  here  last  Saturday  in  Houtzdale  Borough.  He  told  me  his 
tax  receipt  would  run  out  two  or  thi^e  days  before  the  November  elec- 
tion, and  if  he  was  sworn  his  vote  would  be  lost. 

Q.  Did  you  understand  from  the  conversation  you  had  with  Mr. 
Baird  that  he  had  not  paid  a  State  or  county  tax  in  the  time  and  man- 
ner that  would  enable  him  to  vote  at  the  election  held  November  5, 
1878? 

(Objected  to  by  counsel  for  contestee,  because  it  is  irrelevant  and 
hearsay,  and  questions  of  this  character  are  clear  violations  of  all  rules 
of  evidence.) 

A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  Who  told  you  to  talk  to  Baird  about  this? — A.  No  one. 

Q.  Who  did  you  first  relate  the  conversation  to  ? — A.  I  don't  know  as 
to  any  one ;  the  conversation  hai)pened  in  a  crowd. 

Q.  Do  you  swear  that  you  never  related  said  conversation  with  Baird 
to  any  one  before  you  were  sworn  here  to-day  ? — A.  No,  sii' ;  I  don't 
swear  that. 

Q.  Whom  did  you  relate  it  to  ?— A.  To  Wm.  H.  Patterson  and  G.  R. 
Banett,  jr. 

Q.  Do  you  know  Fmnk  Bolger? — ^.  Yes,  sir. 

Q.  Have  you  had  any  conversation  with  him  as  to  his  being  sub- 
poenaed and  not  appearing  on  the  part  of  contestee  f 

(Objected  to  by  counsel  for  contestant,  because  it  is  not  proper  crosa- 
exannnation,  counsel  for  contestant  not  having  intenogated  witness  in 
relation  to  Frank  Bolger,  and  witness  need  not  state  in  answer  to  any 
such  (juestion  any  conversation  or  conversations  he  may  have  had  witli 
Frank  Bolger  or  any  other  i)erson,  save  in  so  far  as  it  relates  to  his  ex- 
amination in  chief.) 

A.  No,  sir. 

Q.  Do  you  know  Thomas  Coleman ! 

(Objected  to  as  not  cross-examination.) 

A.  Yes,  sir. 

Q.  When  did  you  last  see  him  ? 

(Objected  to  for  same  i*eason  as  above.) 

A.  I  saw  him,  I  think,  on  last  Sunday  or  ^Monday. 

Q.  At  that  time  did  you  have  any  conversation  with  him  ? 

(Objected  to,  for  same  reasons  as  given  in  regard  to  witness  testifying 
as  to  Frank  Bolger.) 

A.  I  had  no  conversation  with  him. 
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Q.  Do  you  know  that  Thomas  Coleman  was  subpoenaed  by  contestee 
and  refused  or  failed  to  appear  for  examination  ? — A.  No,  sir ;  I  kuow 
nothing  about  it. 

Q.  Do  you  know  that  Frank  Bolger  is  not  a  naturalized  citizen  ? 

(Objected  to  as  totally  irrelevant,  and  assuming  what  is  not  in  evi- 
dence in  this  case.) 

A.  I  don't  know  anything  about  it. 

Q.  What  are  the  politics  of  Frank  Bolger  and  Thomas  Coleman  ! — ^A. 
Bolder  is  a  Democrat,  and  Coleman,  I  don't  know  anything  about  his 
pohtics. 

And  further  saith  not. 

E.  C.  HOWE. 

Attest: 

[SEAL.]*  WM.  RADEBAUGH, 

Xotary. 
FRED.  O'L.  BUCK, 

AmanueTtsis. 

John  Prendegast  produced  and  sworn. 

(Counsel  for  contestee  makes  the  same  request  of  counsel  for  contest- 
ant, and  receives  the  same  reply ;  whereupon  counsel  for  contestee  stated 
the  same  objections  to  the  taking  of  the  testimony  of  this  witness  as  were 
made  in  the  case  of  Wm.  Magonagle.) 

Question.  Wliere  were  you  born  and  where  did  you  reside  on  Novem- 
ber 5,  1878? — ^Answer.  I  wiis  born  in  Pennsylvania,  and  I  resided  in 
Houtzdale  Borough  on  November  5,  1878. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  immediately  pre- 
ceding November  5,  1878  ? — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  i)aid  a  State  or  county  tax  which  had  been  assessed  at  least  two 
months  and  paid  at  least  one  month  prior  thereto  f — ^A.  Yes,  sir ;  my 
father  paid  it  for  me  within  that  time.  « 

Q.  Did  he  pay  said  tax  by  your  direction  ? — A.  He  paid  it  for  fear  I 
would  neglect  it. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5,  1878;  and,  if  so,  for  whom  did  you  vote  for  Congress! — A.  I 
(lid;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examine4 : 
(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 
Q.  To  whom  did  your  father  pav  said  taxf — A.  To  Patrick  Dugan. 
Q.  WTien !— A.  On  October  2, 1878. 
Witness  produces  receipt,  which  reails  as  follows : 

"  Houtzdale,  Oct.  2nd. 

"Reed,  of  John  Penders  fifty  ct.  State  &  co.  tax  for  the  year  1878. 

"PAT.  DUGAN, 

"  Collector:^ 

Q.  Who  gave  you  that  receipt  ? — ^A.  My  father. 

Q.  When  I — A.  I  could  not  say  exactly;  it  was  about  three  or  four 
days  after  he  paid  it. 

Q.  Can  you  swear  of  your  own  knowledge  that  your  father  paid  said 
tax  to  Dugan  on  October  2,  1878  ? — A.  All  I  have  for  it  is  his  word. 

Q.  Did  you  ever  pay  your  father  the  50  cents  he  paid  then  for  you? — 
A.  No,  sir;  he  raises  my  money  altogether. 
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Q.  Had  you  witliiu  two  years  preceding  November  5,  1878,  paid  a 
State  or  county  tax  except  the  one  your  father  paid  for  you  toDugan?-^ 
A.  No,  sir;  I  voted  on  age  last  fall  a  year. 

Q.  How  long  before  November  5,  1878,  did  you  get  said  receipt? — A. 
Three  or  four  weeks ;  he  gave  it  me  three  or  four  days  after  he  paid  it. 

Ke-examined : 

Q.  When  your  father  gave  you  the  receipt  copied  in  this  testimony, 
did  he  tell  you  that  it  was  a  receipt  for  your  State  and  county  taxes 
which  he  had  paid  for  you  f 

(Objected  to  as  incompetent  and  hearsay.) 

A.  Yes,  sir. 

Recross- examined : 

Q.  Do  you  swear  that  you  told  your  father  to  i)ay  said  taxes  for  you  ?— 
A.  Yes,  sir ;  he  paid  them  by  my  consent. 

Q.  Do  you  swear  that  you  directed  your  father  to  pay  them ! — A.  Yes, 
sir. 

Q.  When  did  you  tell  your  father  to  pay  these  taxes  ? — A.  About  two 
weeks  before  he  paid  it ;  it  might  not  be  that  long. 

Q.  You  swore  a  while  ago  that  you  consented  to  such  pa^Tiient ;  what 
did  you  mean  by  that! — A.  I  mean  by  consented,  that  it  was  all  the 
same  to  me  whether  he  paid  it  or  I  paid  it. 

And  further  saith  not. 

his 
JOHN  +  PRENDERGAST. 
mark. 

Attest : 

[SEAL,]  WM.  RADEBAUGH, 

Kotary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 

Martin  W.  Klunk  produced  and  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  the  purjiose 
of  the  examination  of  this  witness,  and  received  same  reply,  and  states 
same  objection  as  in  the  case  of  William  Magonagle.) 

Question.  WTiere  were  you  bom,  and  where  did  you  reside  onNo\:eni- 
ber  5,  1878  ? — Answer.  I  was  born  in  Pennsylvania ;  and  resided  on  No- 
vember 5,  1878,  in  Houtzdale  Borough,  Clearfiekl  County,  Pennsyl- 
vania.     • 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and 
more  and  in  the  election  district  of  Houtzdale  Borough  for  at  least  two 
months  immediately  preceding  November  5,  1878? — A.  I  had. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  f — A.  I  had. 

Q.  Did  j'ou  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — A.  I 
did,  and  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined  : 

(Coiuisel  for  contestee,  reser^ingall  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  When  and  to  whom  did  you  pay  said  tax  ? — A.  It  was  more  than 
sixty  days  before  November  5,  1878  ;  to  Pat  Dugan,  collector. 

Q.  Where  is youi^ receipt  for  such  payment? — A.  At  home.  I  did  not 
know  it  was  necessary  to  have  it  here. 
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Q.  What  kind  of  tax  did  you  pay  Dugan? — A.  State  and  county  taxes. 
Q,  How  muck  did  you  pay  him  ? — A.  Fifty  cents. 
Q.  Are  you  certain  that  you  paid  him  more  than  two  montlis  before 
Xovember  5, 1878  f — ^A.  I  am  positive  of  that. 
Q.  For  what  year  was  the  tax  assessed  ! — A.  For  1878. 
Q.  Did  you  pay  him  yourself,  and  in  money  I — ^A.  Yes,  sir. 
And  further  saith  not. 

IVIAETC^  W.  KLUNK. 
Attest  I 
[SEAL.]  WM.  RADEBAUGH, 

Notary, 
FRED'K  O'L.  BUCK. 

Amanuensis. 

Daniel  Lang  produced  and  sworn. 

(Counsel  for  contestee  makes  same  request  of  counsel  for  contestant, 
to  which  same  reply  is  made,  and  states  same  objections  to  the  taking 
of  the  testimony  of  this  witness  as  in  the  case  of  Wm.  Magonagle.) 

Question.  Where  were  you  bom  and  where  did  you  reside  on  Novem- 
ber 5, 18781 — Answer.  In  Germany  j  and  I  resided  on  November  5, 1878, 
in  Houtzdale  Borough. 

Q.  Have  you  been  naturalized;  and,  if  so,  where! — A.  I  have  been; 
in  Bellefonte,  Centre  County,  Pennsylvania. 

Q.  When  were  you  naturalized  ? — A.  About  1869. 

Q.  Were  you  naturalized  in  open  court  I 

(Objected  to  by  counsel  for  contestee,  as  his  certificate  of  citizenship 
is  the  best  evidence.) 

A.  Yes,  sir. 

Q.  State  what  became  of  your  naturalization  papei-s  ! — A.  They  were 
burnt  in  the  Osceola  fire. 

Q.  Were  you  sworn  by  the  election  board  on  November  5, 1878,  as  to 
your  naturalization? — A.  I  was,  before  witnesses.  I  had  a  witness 
with  me  that  I  was  naturalized. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and  in 
the  election  district  of  Houtzdale  Borough  for  at  least  two  months  im- 
mediately preceding  November  5, 1878  f — A.  Yes,  sir ;  I  had. 

Q.  Had  you  within  two  years  immediately  preceduig:  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two 
months  and  paid  at  least  one  month  prior  thereto  ? — A.  I  had ;  yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5, 1878;  and,  if  so,  for  whom  did  you  vote  for  Congi'ess? — A. 
I  did,  and  voted  for  A.  G.  Curtin  for  Congress. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  Did  you  ever  obtain  a  certified  copy  of  the  record  of  your  citizen- 
ship from  Centre  County,  where  you  were  naturalized  ! — No,  sir ;  I  did 
not. 
And  further  saith  not. 

D.  LANG. 
Attest : 
[SEAL.]'  WM.  RADEBAUGH, 

Notary, 
FRE'D  O'L.  BUCK, 

Amanuensis. 
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Patrick  Ryan  produced  and  sworn. 

(Counsel  for  contestee  makes  the  same  request  of  counsel  for  con- 
testant and  receives  the  same  rei)ly,  whereupon  counsel  for  contestee 
states  the  same  objections  to  the  taking  of  the  testimony  of  this  witness 
as  were  made  in  the  case  of  Wm.  Magonagle.) 

Adjourned  at  6  o'clock  p.  m.  to  meet  at  7  o'clock  p.  m. 

Q.  Had  you  been  a  citizen  of  the  United  States  for  one  month  prior 
to  the  5th  of  November,  1878  f — A.  Yes,  sir, 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and 
in  the  election  district  of  Houtzdale  Borough  for  at  least  two  months 
preceding  the  5th  of  November,  1878  ! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  preceding  November  5,  1878,  paid  a 
State  or  county  tax  which  was  assessed  at  least  two  months  and  paid 
at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough,  Novem- 
ber 5,  1878  ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — A.  I  did; 
and  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined: 

Q,  Where  were  you  bom  f — A.  In  Ireland. 

(Counsel  for  contestee,  reserAing  all  rights  and  objections,  proceeds 
to  cross-examine.) 

Q.  When  and  to  whom  did  you  pay  said  tax  ? — A.  I  paid  it  to  Pat 
Dugan. 

Witness  produces  receipt  dated  September  21 : 

^'Eeceived  of  Patrick  Eyan  fifty  cents  State  and  county  tax  for  the 
year  1878, 

"PAT.  DUGAN, 

"  Collector.'' 

Q.  Did  you  pay  that  tax  yourself,  and  in  money? — A,  Y'es,  sur;  1 
paid  it  myself,  and  in  money. 

Re-examined : 

Q.  Are  you  naturalized!  and,  if  so,  produce  your  certificate  of  nata- 
ralizatiou, — A.  I  am. 

(Witness  produces  certificate  of  naturalization,  dated  6th  of  October, 
1876,  signed  A.  M.  Bloom,  deputy  protlionotary,  having  the  seal  of  the 
court  of  common  pleas  of  Clearfield  County  thereunto  attached.) 

Q.  AVere  you  naturalized  in  open  court  in  Clearfield  County,  Pennsyl- 
vania ? — A.  Y'es,  sir. 

Q.  AVere  you  naturalized  on  the  day  and  date  of  your  certificate  that 
you  have  just  produced! — A.  Yes,  sir. 

Recross-examined : 
Q.  How  old  are  youf — A.  Between  forty  and  fifty  years. 
Q.  Will  you  produce  your  certificate  of  citizenship  and  i^emiit  the 
notary  to  make  a  copy  thereof  ? — A.  Yes,  sir. 
AVitiiess  produces  certificate  of  naturalization,  which  reads  as  follows: 

"Certificate  of  citizenship, 

^'Be  it  remembered  that  at  the  court  of  common  pleas  of  Clearfield 
County,  held  at  Clearfield,  in  the  commonwealth  of  Pennsylvania,  in  the 
United  States  of  America,  on  the  6th  day  of  October,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy-six,  Patrick  Ryon,  a  native 
of  Ireland,  exhibited  a  petition  praying  to  be  admitted  to  l>ecome  a  citi- 
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zen  of  the  United  States ;  and  it  ap];)earing  to  the  said  court  that  he  had 
declared  on  oath,  before  the  court  of  common  pleas  of  Clearfield  County, 
on  the  6th  day  of  October,  A.  D.  1876,  that  it  was  bona  fide  his  intention 
to  become  a  citizen  of  the  United  States,  and  to  renounce  forever  all 
allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sover- 
eignty whatsoever,  and  particularly  the  Queen  of  Great  Britain,  of  whom 
he  was  at  that  time  a  subject;  and  the  said  Patrick  Eyon  having,  on 
his  solemn  oath,  declared,  and  also  made  proof  thereof  agreeably  to  law 
to  the  satisfaction  of  the  couit,  that  he  had  resided  one  year  and  upwards 
in  the  State  of  Pennsylvania,  and  within  the  United  States  of  America 
upwards  of  five  years  immediately  preceding  his  application,  and  that 
during  that  time  he  had  behaved  as  a  man  of  good  moral  character,  at- 
tached to  the  principles  of  the  Constitution  of  the  United  States,  and 
well  dis)>osed  to  the  good  order  and  happiness  of  the  same,  and  having 
declared  on  his  solemn  oath,  before  the  said  court,  that  he  would  support 
the  Constitution  of  the  United  States^  and  that  he  did  absolutely  and 
entirely  renounce  and  abjure  all  allegiance  and  fidelity  to  every  foreign 
prince,  potentate,  state,  and  sovereignty  whatsoever,  and  particularly 
to  the  Queen  of  Great  Britain,  of  whom  he  wa«  before  a  subject;  and 
having  in  all  respects  complied  with  the  law  in  regard  to  naturalization, 
thereupon  the  court  admitted  the  said  Patrick  Kyon  to  become  a  citizen 
of  the  United  States,  and  ordered  all  the  proceeding  aforesaid  to  be  re- 
corded by  the  clerk  of  the  said  court,  which  was  done  accordingly. 

"  In  witness  whereof  I  have  hereunto  affixed  the  seal  of  the  said  court 
at  Clearfield  this  6th  day  of  October,  in  the  year  one  thousand  eight 
hnudred  and  seventy-six,  and  of  the  sovereignty  and  Independence  of 
the  United  States  of  America  the  one  hundredth. 

^^nM^Jofci^'.^  "^-  ^-  BLOOM, 

\  fiSd?:^tv.    ^^  i  ^^ Deputy  ProtJionotaryP 

Re-examined: 

Q.  When  did  you  first  declare  your  intentions  of  becoming  a  citizen 
of  the  United  States  ! — A.  To  the  best  of  my  knowledge  it  was  above 
two  years  before  I  got  my  last  pai>ers. 

Q.  Where  was  it  you  declared  your  intentions! 

(Objected  to  by  counsel  for  contestee  because  the  certificate  in  evidence 
is  the  best  evidence,  and  because  said  certificate  as  copied  shows  that 
witness  was  naturalized  on  October  6,  1876,  and  also  shows  that  wit- 
ness's first  ai>plication  to  become  a  citizen  of  the  United  States  was  made 
the  same  day  he  obtained  his  final  certificate  of  naturalization.) 

A.  In  Clearfield  County,  Pennsylvania. 

Q.  The  deputy  prothonotary  of  Clearfield  County,  in  making^out  your 
certificate  of  naturalization,  has  inserted  in  the  blank  space  in  which 
should  be  written  the  date  when  you  declared  your  intentions  of  becom- 
ing a  citizen  the  date  of  your  final  naturalization ;  is  not  that  a  mistake  ! 

(Objected  to  by  counsel  for  contestee  because  it  is  incompetent  and 
leailing,  and  the  paper  on  its  face  shows  it  to  be  a  fraudulent  certificate 
of  citizenship.) 

A.  Yes,  sir ;  it  must  be  a  mistake. 

Q.  How  old  were  you  when  you  came  to  this  country! — A.  I  think  I 
was  under  twenty ;  but  I  cannot  say  my  age  when  I  came,  or  what  it  is 
now. 

Q.  Did  you,  at  the  time  of  your  final  naturalization,  exhibit  to  the 
proper  officers  of  the  court  in  which  you  were  naturalized  your  certificate 
you  received  at  the  time  you  declared  your  intentions  of  becoming  a  cit- 
izen!— A.  Yes,  sir. 
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Q.  Did  you  take  with  you  at  that  time  the  witnesses  required  by  law!— 
A.  Yes,  sir. 

Q.  Then  state  whether  or  not,  to  the  best  of  your  knowledpre,  the 
deputy  prothonotary  did  not  make  a  clerical  error  in  inserting  in  your 
certificate  of  naturalization  the  date  when  you  made  your  application  to 
become  a  citizen  instead  of  the  date  on  which  you  declared  your  inten- 
tions.— ^A.  Yes,  sir;  it  might  be. 

Q.  State  whether  or  not  it  was  at  least  two  years  from  the  time  you 
declared  your  intention  of  becoming  a  citizen  of  the  United  States  mitil 
the  time  you  received  your  final  certificate  of  naturalization. — A.  I  think  i 
it  was. 

Eecrossexamined : 
Q.  When  you  voted  on  November  5,  1878,  did  you  show  your  certifi- 
cate to  the  election  board  ? — A.  Yes,  sir. 
Q.  Did  they  mark  anything  upon  it  ? — A.  Well,  I  don't  know. 
(Witness  produces  certificate,  and  there  are  no  indorsements  thereoiL^ 
And  further  saith  not. 

his 

PATEICK  +  RYOX. 

uiark. 

Attest: 

[SEAL.]  WM.  RADEBAUGH. 

Xoiarf/, 
FRED.  O'L.  BUCK, 

AmanueMU, 

John  Minto  produced  and  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  the  pur 
pose  of  the  examination  of  this  witness,  and  received  same  reply,  aw 
thereupon  makes  same  objection  to  the  taking  of  the  testimony  of  tUi 
witness  as  in  the  case  of  Wm.  Magonagle,  and  for  the  further  reason  th; 
<5ounsel  for  contestee  or  contestee  have  not  received  such  notice  thas 
the  witness  called  John  Minto  was  to  be  called,  as  is  required  by  law.^ 

Question.  Had  you  been  a  citizen  of  the  United  States  for  at  least  on* 
month  prior  to  ]S'oveml>er  5,  1878  ? — Answer.  Yes,  sir. 

Q.  Had  you  lived  in  the  State  of  Pennsylvania  for  one  year,  and  ii 
the  election  district  of  Houtzdale  Borough  for  at  least  two  months  imme 
diately  preceding  November  5,  1878  ? — A.  Y^es,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  Xovemljer 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  month 
and  i)aid  at  least  one  month  prior  thereto  f — A.  Y>s,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  Xo 
vember  5, 1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — A  '. 
did  5  and  I  voted  for  Seth  H.  Yocum. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  right  and  objections,  proceedei 
to  cross-examine.) 

Q.  TMiere  were  you  bom,  and  when ! — A.  In  England,  in  1S3S. 

Q.  Have  you  been  naturalized ;  and,  if  so,  will  you  produce  your  cev 
tificate  of  citizenship  f — A.  Yes,  sir. 

f-  (Witness  produces  certificate  of  citizenship,  dated  3d  day  of  Septesa; 
ber,  1872,  signed  by  W.  A.  Thomas,  prothonotary,  and  having  the  t 
of  the  court  of  common  pleas  of  Bradfonl  County,Pennsylvania,  theretM 
attached.) 
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Q.  Were  you  naturalized  in  open  court  in  Bradford  County  on  Sep- 
tember 3, 1872  !— A.  Yes,  sir. 
And  further  saith  not.  JOHN  MIKTO. 

Attest : 

[SEAL.]  ^\^VI.  EADEBAITGH, 

Xotary. 
FRED.  O'L.  BUCK, 

Amanuensis. 
Davtd  Gahill  produced  and  sworn. 

(Counsel  for  contestee  makes  same  request  of  counsel  for  contestant, 
and  received  the  same  reply. 

Whereujion  counsel  for  contestee  objects  to  the  examination  of  this 
witness  for  the  same  reasons  as  those  stated  to  the  examination  of  Wm. 
Magonagle.) 

Question.  Where  were  you  born,  and  where  did  you  reside  on  the  5th 
of  November,  1878? — Answer.  In  Pennsylvania,  and  I  resided  on  No- 
vember 5,  1878,  in  Houtzdale  Borough. 

Q.  Had  you  resided  in  Pennsylvania  for  one  whole  jear,  and  in  the 
election  district  of  Houtzdale  Borough  for  at  least  two  months  immedi. 
ately  preceding  November  5, 1878  f — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  countj'  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  of  November  5,  1878,  in  the 
election  district  of  Houtzdale  Borough  ;  and,  if  so,  for  whom  did  you 
vote  for  Congress  f — ^A.  I  did ;  and  I  voted  for  Antb^w  G.  Curtin  for 
Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds 
to  cross-examine.) 

Q.  To  whom  and  when  did  you  pay  said  tax  ? — A.  To  Patrick  Dugan, 
on  September  5,  1878. 

Q.  Where  is  your  receipt  for  said  taxes  ? — A.  I  have  it  here. 

(Witness  produces  receipt,  dated  September  5,  signed  Patrick  Duggan, 
constable.) 

Q.  Who  wrote  and  signed  that  receipt ! — A.  Patrick  Dugan. 

Q.  Did  you  read  your  ticket  that  you  voted  f — A.  Yes,  sir. 

Q.  Whose  name  was  on  your  ticket  for  governor? — A.  Andrew  H. 
DiU. 

Q.  What  kind  of  a  tax  did  you  pay  Dugan  ? — A.  I  paid  it  for  a  State 
and  county  tax. 

Re-examined  : 

Q.  Will  you  produce  your  receipt  for  the  notary  to  copy  ? — A.  Yes,  sir. 

(Witness  produces  receipt,  which  reads  as  follows : 

"  Houtzdale,  Sept  5th, 

"Received  of  David  Cahill  fifty  cents.  State  and  county  tax  for  the 
year  1878. 
"50c.  "PATRICK  DUGGAN,  Constable.'') 

And  further  saith  not. 

DAVID  CAHILL. 
Attest  • 
[SEAL.]  WM.  RADEBAUGH, 

Notary. 
FRED'K  O-L.  BUCK, 

Amamiensis. 
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Patrick  Cosgrove  produced  and  swoni. 

(Counsel  for  eontestee  asks  counsel  for  contestant  the  purpose  of  tiie 
examination  of  this  witness  as  before,  and  receives  the  same  reply. 

A\Tiereupon  counsel  for  eontestee  makes  same  objection  to  the  taking 
of  the  testimony  of  this  witness  as  was  made  in  the  case  of  Wm.  Magon- 
agle.) 

Question.  Where  were  you  born,  and  how  old  are  you  f — ^Answer.  In 
the  State  of  Ohio ;  I  am  24  years  old,  past. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Houtzdale  Borough  for  at  least  two  months  last 
preceding  November  5,  1878  ? — A.  I  did ;  yes,  sir. 

*Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county" tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  the 
5th  of  November,  1878;  and,  if  so,  for  whom  did  you  vote  for  Congress? 
— A.  I  did,  and  voted  for  Andrew  G.  Curtin  for  Congress. 

And  further  saith  not.  P.  B.  COSGROVE. 

[SEAL.]  Attest;  WM.  RADEBAUGH, 

Kotary. 
FRED'K  O'L.  BUCK, 

Amannemis. 

A.  J.  Sharbaugh  produced  and  sworn. 

(Counsel  for  eontestee  requests  counsel  for  contestant  to  state  the 
puri)ose  of  the  examination  of  this  witness,  and  received  same  reply. 

And  thereupon  counsel  for  eontestee  objects  to  the  examination  of 
this  witness  for  the  same  reasons  as  those  stated  to  the  testimony  of 
Wm.  Magonagle.) 

Question.  Where  were  you  bom,  and  where  did  you  reside  on  Novem- 
ber 5, 1878  ? — Answer.  In  Pennsylvania,  and  I  resided  in  Houtzdale 
Borough  on  November  5,  1878. 

Q.  Uow  old  are  you  ? — A.  I  am  24,  past. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Houtzdale  Borough  for  two  months  last  preced- 
ing November  5,  1878  ?— A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ! — A.  Yes,  sir. 

Q.  Did  you  Aote  in  the  election  district  of  Houtzdale  Borough  on 
November  5, 1878;  and,  if  so,  for  whom  did  you  vote  forCongi'ess  ?— A. 
I  did,  and  voted  for  A.  G.  Curtin  for  Congress. 
Cross-examined : 

(Counsel  for  eontestee,  reser\ing  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  To  whom  and  when  did  you  pay  said  tax  ! — A.  To  constable  John 
Malee,  in  September,  1877. 
Reexamined : 

Q.  Was  John  Malee  collector  of  State  or  count>'  taxes  in  1877  for 
Houtzdale  Borough  ? — A.  Yes,  sir;  he  was. 

And  further  saitli  not.  A.  J.  SHARBAUGH. 

[SEAL.]  Attest:  WM.  RADEBAUGH, 

Xotary. 
FRED'K  0*L.  BUCK, 

Amanneiwis. 
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Samuel  Roan  produced  and  sworn. 

(Counsel  for  contestee  makes  same  request  of  counsel  for  contestant, 
and  receives  same  reply,  and  thereupon  makes  same  objection  to  the 
taking  of  the  testimony  of  this  witness  as  in  the  case  of  Wm.  Magona- 

gle.) 

Question.  Where  were  you  bom,  and  where  did  you  reside  on  Novem- 
ber 5,  1878? — Answer.  In  Pennsylvania,  and  I  lived  in  Houtzdale 
Borough  on  November  5,  1878. 

Q.  How  old  are  you  f — A.  About  40  years  old. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  the  one  whole 
year,  and  in  the  election  district  of  Houtzdale  Borough  for  at  least  two 
months  last  preceding  November  6,  1878  ? — A.  Yes,  sir. 

Q.  Had  you  within  two  years  imme<liately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houzdale  Borough  at  the 
general  election  of  November  5,  1878 ;  and,  if  so,  for  whom  did  you  vote 
for  Congress ! — A.  I  did ;  and  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  To  whom  and  when  did  you  pay  said  tax ! — A.  I  paid  it  John 
Malee,  collector,  on  August  24, 1877. 

And  further  saith  not. 

SAMUEL  ROAN. 

Attest : 

[SEAL.]  VTM.  RADEBAUGH, 

Xotary, 
FRED'K  O'L.  BUCK, 

Amannemu. 

Peter  Moran  proiluced  and  sworn. 

(Counsel  for  contestee  makes  same  request  of  counsel  for  contestant 
and  receives  same  reply. 

And  thereupon  counsel  for  contestee  makes  the  same  objection  to  the 
taking  of  the  testimony  of  this  witness  as  in  the  case  of  William  Ma- 
gouagle.) 

Question.  How  old  are  you  ? — Answer.  About  thirty-six  years. 

Q.  Had  you  been  a  citizen  of  tlie  United  States  for  at  least  one  month 
before  the  5th  of  November,  1878  ? — A.  Yes,  sir. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and  in 
the  election  district  of  Houtzdale  Borough  for  at  least  one  month  last  pre- 
ceding November  5,  1878  f — A.  Yes,  sir. 

Q.  Had  you  within  the  two  years  imrae<liately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  f — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  at  the 
general  election  of  November  5,  1878 ;  and,  if  so,  for  whom  did  you  vote 
for  Congress  ! — ^A.  I  did ;  and  1  voted  for  Andrew  G.  Curtin  for  Con- 
gress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  Where  were  you  bom  ? — A.  In  Ireland. 

Q.  To  whom  and  when  did  you  pay  such  tax  f — A.  To  Constable  Pat- 
rick Dugan,  on  September  2,  1878. 
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Ke-examined : 
Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so,  will 
you  produce  your  certificate  of  naturalization ! — ^A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  firom  the  court  of  quar- 
ter sessions  of  the  city  and  county  of  Philadelphia,  dated  the  2d  day  of 
October,  1872,  under  the  hand  of  Thomas  Ashton,  clerk,  and  the  seal  of 
said  court.) 

Kecross-examined : 
Q.  Bid  you  pay  Bugan  said  taxes  yourself  on  September  2, 18781— 
A.  Yes,  sir. 

Ke-examined : 
Q.  Was  Patrick  Bugan  collector  of  State  and  county  tax  for  1878  for 
Houtzdale  Borough  I — A.  Yes,  sir. 
And  further  saith  not. 

PETER  MORAX. 
Attest : 
[SEAL.]  WM.  RABEBAUGH, 

Xotai-y. 
FREB'K  O'L.  BUCK, 

Ajnantieims. 
Adjourned  at  9.45  to  meet  at  8.30  o'clock  April  2, 1879. 

;N'ow,  April  2,  1879,  it  is  hereby  agreed  between  counsel  for  contestant 
and  counsel  for  contestee  that  the  testimony  of  this  witness,  John  Rowles, 
shall  be  taken  with  the  same  effect  as  if  legal  and  sufiicient  notice  had 
been  given,  such  as  is  required  by  the  several  acts  of  Congress  relating 
to  contested  elections.    This  agreement  made  April  2,  1879. 

W.  C.  ARNOLB, 

For  Contestee. 
GEO.  R.  BARRETT,  Jr., 
For  Contestant. 

John  Rowles  produced  and  affirmed. 

Question.  Where  were  you  born,  and  how  old  are  you  f 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is 
proposed  to  be  proved  by  this  witness,  and  the  purpose  thereof.  Coun- 
sel for  contestant  makes  answer  that  the  witness  is  called  for  the  pur- 
pose of  proving  for  whom  he  voted  for  Congress  on  November  5,  1878. 

Counsel  for  contestee  now  objects  to  the  examination  of  this  witness 
or  his  testimony  being  taken,  for  the  reason  that  it  is  not  in  its  nature 
rebuttal,  and  it  is  not  competent  or  legal  for  contestant  to  make  such 
proof  at  this  or  any  future  stage  of  the  proceedings ;  if  competent  or 
proper  it  was  a  part  of  contestant's  case  in  chief,  and  cannot  be  offered 
now,  and  for  this  reason  the  Committee  on  Elections  will  be  asked  to 
disregard  the  whole  of  the  witness's  testimony,  and  to  strike  it  fix)m  the 
record.) 

Answer.  I  was  bom  in  Clearfield  County,  Pennsylvania.  I  am  fifly- 
nine  years  old. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878! — A.  In 
Woodward  Township,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  residecl  in  the  State  of  Pennsylvania  for  one  whole  year 
and  in  the  election  district  of  Woodward  Township  for  at  least  two 
months  last  i)receding  November  5,  1878  ? — A.  Yes,  sir. 

Q.  Had  you  within  the  two  years  immediately  preceding  November 
5,  1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two 
months  and  paid  at  least  one  month  prior  thereto  ? — A.  Ye«,  sir. 
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Q.  Did  you  vote  iu  the  election  district  of  Woodward  Township  at  the 
election  of  November  5, 1878 ;  and,  if  so,  for  whom  did  you  vote  for 
(Congress ! — A.  Yes,  sir ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 

(Counsel  for  coutestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  When  did  you  pay  said  tax  ? — A.  On  the  I4th  of  September,  1878, 
to  Thomas  Henderson,  collector. 

Q.  Where  did  Henderson  give  you  your  receipt! — A.  The  day  I 
paid  it. 

Q.  Did  you  pay  him  in  money  on  September  14, 1878  ! — A.  Yes,  sir ; 
I  paid  him  the  money  on  that  day. 

Q.  Where  did  you  get  the  ticket  you  votetl  on  November  5, 1878 1 — A. 
I  don't  remember  the  man  who  gave  it  to  me.  I  got  it  at  the  election- 
house,  from  either  Luther  or  Oscar  Kline. 

Q.  Did  you  read  the  ticket  you  voted  ? — A.  Yes,  sir. 

Q.  Wlio  was  on  the  ticket  for  governor  ? — A.  I  don't  remember. 

Q.  Who  did  you  vote  for  forjudge! — A.  I  don't  remember. 

Q.  Who  did  you  vote  for  for  commissioners  ! — A.  I  could  not  tell  you 
that 

Q.  Can  you  tell  any  name  on  your  ticket  except  for  Congress ! — A. 
No,  sir ;  that  is  about  all  that  I  am  sure  of. 

Q.  How  do  you  come  to  remember  the  name  for  Congress  and  no  one 
else ! — A.  The  rest  I  cared  very  little  about  w^hether  I  voted  for  them  at 
all  or  not. 

Q.  How  many  separate  tickets  were  in  the  hand  you  voted  f — A.  Just 
one. 

Q.  Are  you  certain  you  voted  for  some  person  for  governor  ! — A.  Yes ; 
I  voted  for  one  man  for  governor,  sure. 

Ee-examined : 
Q.  Are  you  sure  Andrew  G.  Curtin's  name  was  on  your  ticket  for 
Congress ! — ^A.  Yes,  sir. 
And  further  saith  not. 

his 

JOHN  +  BOWLES. 

mark. 

Attest  I 

[SEAL.]  WM.  EADEBAUGH, 

Xotary. 
FRED'K  0*L.  BUCK, 

Amanuensis. 
James  Campbell  produced  and  sworn. 

Kow,  April  2, 1879,  it  is  hereby  agreed  between  counsel  for  contestant 
and  counsel  for  contestee  that  the  testimony  of  this  witness  shall  be 
taken  with  the  same  effect  as  if  legal  and  sufficient  notice  had  been 
given,  such  as  is  required  by  the  several  acts  of  Congress  relating  to 
contested  seats  in  the  Congress  of  the  United  States.  This  agreement 
made  April  2, 1879. 

W.  C.  ARNOLD, 

For  Contestee. 
GEO.  E.  BARRETT,  Jr., 

For  Contestant. 

(Counsel  for  contestee  makes  same  request  of  counsel  for  contestant, 
and  receives  same  reply.  And  thereupon  makes  same  objections  to  the 
taking  of  the  testimony  of  this  witness  as  in  the  case  of  John  Rowles.) 
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Question.  What  is  your  age  ! — Answer.  Thirty-four  years. 

Q.  Had  you  been  a  citizen  of  the  United  States  for  one  month  prior 
to  the  5th  of  JSTovember,  1878  ? — A.  Yes,  sir ;  for  ten  years  back. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and 
in  the  election  district  of  Woodward  for  two  months  prior  to  November 
5,  1878?— A.  Yes,  sir. 

Q.  Had  you  within  the  two  years  immediately  preceding  November 
o,  1878,  paid  a  State  or  county  ,tax  which  was  assessed  at  least  two 
months  and  paid  at  least  one  month  i)rior  thereto  t — A.  Y^es,  sir ;  I  paid 
both  the  taxes  for  1877  and  1878. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Townshii)  on 
November  5, 1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — A. 
Yes,  sir ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  rights  and  objections,  pro- 
ceeds to  cross-examine.) 

Question.  When  and  to  whom  did  you  pay  said  tax  ? — Answer.  I 
paid  my  1877  taxes  to  Collector  Higgins  about  two  months  before  tbe 
fall  election  of  that  year. 

Q.  Where  were  you  born  ? — A.  In  Glasgow,  Scotland. 

Q.  Did  you  read  the  ticket  you  voted  ! — ^A.  Yes,  sir,  and  always  do. 

Ee-examined : 

Q.  Are  you  a  naturalized  citizen  of  the  United  States;  and,  if  so,  will 
you  produce  your  certificate  of  naturalization ! — ^A.  Yes  sir.  (Witness 
produces  certificate  of  naturalization  from  the  district  court  of  the  Uni- 
ted States,  in  and  for  the  city  of  Pittsburgh,  signed  by  S.  C.  MeCand 
less,  clerk  of  said  court,  and  with  the  seal  of  said  court  thereto  attached, 
dated  13th  October,  1868,  said  certificate  having  indorsed  on  the  back 
"  Voted  October  8,  1872,"  "  Voted  November  5, 1878,''  **  Voted  Febru- 
ary 18,  1879.") 

And  further  saith  not. 

JAMES  CAMPBELL. 

Attest  t 

[SEAL.]'  WM.  EADEBAUGH, 

Xotary, 
F.  O'L.  BUCK, 

Amanuenm, 

Isaac  P.  Carson  produced  and  affirmed. 

(Counsel  for  contestee  makes  the  same  request  of  counsel  for  contest- 
ant and  receives  same  reply,  and  thereupon  states  same  objections  to  the 
taking  of  the  testimony  of  this  witness  as  in  the  case  of  John  Howies, 
and  for  the  further  reason  that  contestee  or  his  counsel  have  not  had 
such  notice  of  the  taking  of  his  testimony  as  is  required  by  the  acts  of 
Congress  relating  thereto,  no  notice  of  any  kind  having  been  served  on 
contestee  or  his  counsel  that  the  testimony  of  this  witness  would  lie 
taken. 

Counsel  for  contestant  answers  that  the  notice  given  contestee  of  the 
examination  of  this  witness  waK  sufficiently  accurate,  and  established 
the  identity  of  the  witness  beyond  a  doubt.) 

Question.  What  is  your  age  ? — Answer.  Forty-eight  years  old. 

Q.  Where  were  you  born,  and  where  did  you  reside  on  the  5th  day  of 
November,  1878  ? — A.  In  Pennsylvania,  and  I  resided  in  Woodward 
Township,  Clearfield  County,  Pennsylvania,  on  the  5th  of  November, 
1878. 
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Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Woodward  Township  for  two  months  immedi- 
ately preceding  November  5,  1878 1 — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  mouths 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  at 
the  general  election  of  November  5, 1878 ;  and,  if  so,  for  whom  did  you 
vote  for  Congress  ? — A.  Yes,  sir ;  and  I  voted  for  Andrew  G.  Curtin  for 
Congress. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  How  do  you  know  you  voted  for  Curtin  for  Congress! — A.  I  rea<l 
his  name  on  the  ticket. 
Q.  Who  did  you  vote  for  for  governor  f — A.  Andrew  H.  BiU. 
And  further  saith  not. 

ISAAC  P.  CAESON. 
Attest : 
[SEAL.]  WM.  EADEBAUGH, 

Notary, 
FEED'K  O'L.  BUCK, 

AmanueTisis, 

James  C.  Flanagan  produced  and  sworn. 

It  is  agreed  by  counsel  for  contestant  and  counsel  for  contestee  that 
the  testimony  of  this  witness  shall  be  taken  with  the  same  effect  as  if 
due  and  legal  notice,  such  as  is  required  by  the  several  acts  of  Congress 
regulating  contested  seats  in  the  Congress  of  the  United  States,  had 
been  served  upon  contestee  or  his  counsel.  This  agreement  made  April 
2, 1879. 

W.  C.  AENOLD, 

For  Contestee. 
GEO.  E.  BAEEETT,  Je., 

For  Contestant, 

(Counsel  for  contestee  makes  same  request  of  counsel  for  contestant 
and  receives  same  reply,  and  thereupon  counsel  for  contestee  makes 
same  objection  to  the  taking  of  the  testimony  of  this  witness  as  was 
made  in  the  case  of  John  Eowles.) 

Question.  What  is  your  age ! — Answer.  About  fifty-seven  years  old. 

Q.  Had  you  been  a  citizen  of  the  United  States  for  one  month  prior 
to  the  5th  of  November,  1878 ! — ^A.  Yes,  sir. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Woodward  Township  for  at  least  two  mouths 
next  preceding  November  5,  1878  ? — A.  Yes,  sir. 

Q.  Had  you  within  two  years  preceding  November  5,  1878,  paid  a 
State  or  county  tax  which  was  assessed  at  least  two  months  and  paid 
at  least  one  month  prior  thereto ! — A.  Yes,  sir ;  I  paid  my  State  and 
county  tax  to  Thomas  Henderson,  collector,  on  the  27th  day  of  Septem- 
b^  1878. 

Q.  Did  you  vote  at  the  general  election  held  for  Woodward  Township 
onKovember  5, 1878,  and  for  whom  did  you  vote  for  Congress  ? — A.  Yes, 
sir ;  and  I  voted  for  Andrew  C  Curtin. 
222  c 
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Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  Where  were  you  bom  t — A.  In  Ireland. 

Q.  How  do  you  know  you  voted  for  Andrew  G.  Curtin  for  Congress?— 
A.  I  read  my  ticket  with  his  name  on  it. 

Q.  Who  did  you  vote  for  for  governor  ! — A.  I  voted  the  Democratic 
ticket ;  I  made  no  record  of  the  candidate. 

Q.  Who  did  you  vote  for  for  judge  ? — A.  Just  whoever  was  on  the 
Democratic  ticket. 

Q.  Then  you  can't  remember  any  name  on  your  ticket  but  his!— A. 
Xo,  sir:  none  but  his.     I  remember  that  pretty  well. 

Q.  Ilow  does  it  come  that  you  can  remember  Curtin's  name  and  don't 
remember  the  rest ! — ^A.  I  am  acquainted  with  him  for  21  years. 

Q.  How  many  separate  tickets  were  in  the  hand  you  voted ! — A.  I 
voted  but  the  one  ticket. 

Q.  Did  you  vote  for  the  Democratic  candidate  for  governor  I — ^A.  That 
is  Mr.  Curtin,  is  it  f    Yes,  sir. 

Q.  What  was  Andrew  G.  Curtin  running  for  ! — A.  I  don't  remember j 
I  knew  he  was  running  for  some  office. 

Q.  Was  Curtin  running  for  governor  on  ]!^ovember  5,  1878  f 

(Objected  to  because  witness  has  already  sworn  that  he  voted  for 
Curtin  for  Congress.  Counsel  for  contestee  objects  to  the  foregoiiijr 
statement  by  counsel  for  contestant  under  the  cover  of  an  objection  be- 
cause the  e\adent  purpose  is  to  prompt  the  witness.) 

A.  Yes,  sir ;  I  heard  so ;  I  seen  it  on  the  ticket. 

Q.  Do  you  swear  that  on  November  5, 1878,  you  voted  for  Andrew  G. 
Curtin  for  governor  f 

(Objected  to  because  witness  has  already  sworn  that  he  voted  for 
Andrew  G.  Curtin  for  the  office  of  Congress,  and  again  that  he  voted  for 
Andrew  G.  Curtin  for  whatever  office  he  was  a  candidate  for,  and  the 
last  mentioned  question  is  intended  by  counsel  for  contestee  to  take 
advantage  of  the  ignorance  of  witness  and  compel  him  to  swear  to  what 
is  not  true. 

Counsel  for  contestee  objects  to  any  such  statements  under  cover  by 
counsel  for  contestant.) 

A.  Yes,  sir ;  he  was  on  the  Democratic  ticket  for  governor. 

Q.  Did  you  pay,  yourself,  to  Thomas  Henderson  said  taxes  in  Sep- 
tember, 1878  ! — ^A.  Yes,  sir. 

Ee-examined : 

Q.  Are  you  a  naturalized  citizen  of  the  United  States  ?  and,  if  so,  will 
you  produce  your  certificate  of  naturalization  ! — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com 
monpleas  of  the  city  and  county  of  New  York,  dated  28th  of  October. 
1853,  signed  by  E.  B.  Connally,  clerk,  and  to  which  the  seal  of  said  court 
was  attached.  The  seal  has  since  been  defaced  so  that  it  can  no  longer 
be  distinguished.) 

Q.  Did  you  vote  for  Andrew  G.  Curtin  for  whatever  office  he  was  a 
candidate  for,  on  the  5th  of  November,  1878  ! — ^A.  Yes,  sir. 

Q.  St-ate  whether  or  not  he  was  the  Democratic  candidate  for  Congress 
and  not  the  Democratic  candidate  for  governor  ? — ^A.  I  recollect  well, 
now ;  he  was  running  for  Congress  and  not  for  governor. 

Q.  Then  you  are  sure  you  voted  for  Andrew  G.  Curtin  for  Congress 
on  November  5, 1878  ! — A*  Yes,  sir. 
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Eecross-examined : 

Q.  Who  was  running  against  Curtin  for  Congress ! — A.  I  don't  re- 
member ;  I  don't  care  who  he  was;  I  would  not  vote  for  him  anyhow. 

Q.  How  do  you  know  Curtin  was  running  for  governor? — A.  I  did 
not  know  he  was  running  for  governor  j  he  was  running  for  Congress. 

And  further  saith  not 

JAMES  C.  FLANAGAN. 

Attest  2 

[SEAL.]'  WM.  EADEBAUGH, 

Notary. 
FEED'K  O'L.  BUCK, 

Amanuensis. 

Dr.  F.  Todd  produced  and  sworn. 

(Same  question  asked  counsel,  same  reply  made,  and  same  objections 
stated  as  in  case  of  John  Eowles.) 

Question.  Where  were  you  born,  and  what  is  your  age  f — Answer.  In 
Pennsylvania.    My  age  is  29  years. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  f — ^A.  In 
Houtzdale  Borough. 

Q.  I>id  you  reside  in  the  election  district  of  Houtzdale  Borough  for 
two  months  next  preceding  November  5, 1878,  and  in  the  State  of  Penn- 
sylvania for  one  year? — ^A.  Yes,  sir. 

Q.  Had  you  within  two  years  next  preceding  November  5,  1878,  paid 
a  State  or  county  tax  which  was  assessed  at  least  two  months  and  paid 
at  least  one  month  prior  thereto  ? — ^A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  at  the 
election  of  November  5, 1878;  and,  if  so,  for  whom  did  you  vote  for  Con- 
gress ? — A.  Yes,  sir ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  To  whom  and  when  did  you  pay  said  taxes  ? — A.  To  John  Malee, 
in  September,  1878. 
Q.  Did  you  get  a  receipt! — A.  Yes,  sir. 

(Witness  produces  receipt  dated  September  23, 1878,  signed  by  John 
Malee,  collector.) 

Q.  When  did  you  get  your  receipt  from  Malee? — A.  On  the  date  of  the 
receipt  when  I  paid  it. 
And  further  saith  not. 

F.  TODD. 
Attest  I 
[SEAL.]'  WM.  EADEBAUGH, 

Notary, 
FKED'K  O'L.  BUCK, 

Amanvensis, 

Adjourned  at  12  m.  to  meet  at  1.30  o'clock  p.  m.  same  day. 

James  Haly  produced  and  sworn. 

(Counsel  for  contestee  asks  same  question  and  receives  same  reply  and 
makes  same  objections  as  in  the  case  of  John  Eowles.) 

Question.  What  is  your  age  I — Answer.  I  am  forty-five  years  old. 

Q.  Had  you  been  a  resident  of  the  United  States  for  one  month  prior 
to  November  5,  1878  !— A.  Yes,  sir. 

Q.  Had  you  resided  in  the  election  district  of  Houtzdale  Borough  for 


Digitized  byVjOOQlC 


3540  CURTIN   vs.   YOCUM. 

two  months,  and  in  the  State  of  Pennsylvania  for  one  year  last  preced- 
ing November  5,  1878  ? — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  montifi  prior  thereto  f — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  at  the 
election  held  November  5,  1878,  and,  if  so,  for  whom  did  you  vote  for 
Congress  ? — A.  I  did,  and  for  Andrew  G.  Curtin  for  Congress. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States  f — A.  Yes,  sir. 

Q.  Where  are  your  papers  and  what  is  the  reason  you  do  not  produce 
them  on  the  stand  to-day  f — A.  My  papers  are  in  Mr.  Wallace's  office  in 
Clearfield. 

Q.  When  were  you  naturalized  and  where  ! — A.  In  Clearfield  County, 
Pennsylvania,  about  nine  years  ago. 

Q.  Had  you  declared  your  intentions  and  made  application  for  your 
final  naturalization  in  the  manner  and  form  prescribed  by  law  f — A.  Yes, 
sir. 

Cross-examined  : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  Where  were  you  born  ? — A.  In  Ireland. 

Q.  Wiiat  were  you  required  to  do  to  get  your  certificate  of  citizen- 
ship "  as  prescribed  by  law  "  f — A.  I  mi^e  my  declaration  of  intention 
two  years  before  I  got  my  certificate.  When  I  got  my  final  certificate  I 
got  it  in  open  court.  I  also  had  witnesses  with  me  to  establish  my  idc*n- 
tity  and  time  of  residence,  &c. 

Q.  About  how  long  ago  did  you  first  declare  your  intentions  to  be- 
come a  citizen  ! — A.  About  eleven  years. 

Q.  Coukl  you  not  hav^e  obtained  your  certificate  of  citizenship  from 
Wallace  &  Krebs  to  produce  here  f — A.  I  could  if  I  had  known  I  was  to 
be  brought  here,  and  that  I  would  need  them. 

Q.  When  were  you  subpcenaed  to  appear  here  f — ^A.  On  Monday,  1 
think. 

Q.  Sfnce  you  were  subpoenaed  could  you  not  have  obtained  your  cer- 
tificate t — A.  I  ex)uld  if  I  had  known  I  should  need  them. 

Q.  Who  did  you  vote  for  for  governor  on  November  o,  1878  ? — A.  I 
can't  remember  the  name.    I  voted  the  Democratic  ticket. 

Q.  Who  did  you  vote  for  for  senate  ? — A.  I  don't  remember ;  if  I  saw 
the  ticket  I  could  tell  you. 

Q.  Who  did  you  vote  for  for  assembly  ? — A.  I  voted  the  Democratic 
ticket. 

Q.  Who  did  you  vote  for  for  coroner  ? — A.  I  don't  remember. 

Q.  Do  you  recollect  any  name  upon  your  ticket  that  you  voted  t — A 
Yes,  sir.  I  voted  for  Curtin  for  one,  and  the  balance,  whatever  was  on 
it.    I  am  sure  he  was  on  it. 

Q.  How  do  you  come  to  recollect  the  name  of  Curtin  and  not  any  of 
the  others  on  the  ticket  f — ^A.  He  was  more  familiar  in  my  mind.  I 
heard  most  talk  about  him. 

Q.  What  office  was  Curtin  running  for  t — A.  I  think  he  was  running 
for  senate.    I  voted  for  him  for  whatever  office  he  was  running  for. 

Q.  Did  you  read  your  whole  ticket  before  you  voted? — A.  I  did. 

Q.  Did  you  on  November  5,  1878,  vote  for  the  Democratic  candidate 
for  governor  ? — A.  Yes,  sir. 

Q.  How  many  separate  tickets  were  in  the  hand  you  voted  on  Novem- 
ber 5, 1878 ! — A.  1  don't  remember  how  many  pieces  I  had. 
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Re-examined : 
Q.  Did  3^ou  vote  for  Iloyt  the  Republican  candidate  for  governor, 
Mason  the  Greenback  candidate  for  governor,  or  A.  H.  Dill  the  Demo- 
cratic candidate  for  governor? — A.  I  voted  for  A.  H.  Dill  the  Demo- 
cratic candidate  for  governor. 

Q.  Are  you  not  mistaken  when  you  say  Curtin  was  the  Democratic 
candidate  for  the  senate ;  was  he  not  the  Democratic  candidate  for  Con- 
^^ress  f — A.  I  don't  remember  what  office  he  was  running  for;  whatever 
it  was,  I  voted  for  him. 
And  further  saith  not. 

JAS.  HALY. 
Attest : 
[SEAL.]'  WM.  RADEBAUGH, 

Ifotary. 
FRED'K  O'L.  BUCK, 

Amanuensis, 
Thomas  Lorigan  produced  and  sworn. 

(Counsel  for  contestee  asks  same  question  of  counsel  for  contestant 
and  receives  same  reply,  whereui)on  he  makes  same  objections  made  in 
ease  of  John  Rowles.) 

It  is  agreed  between  counsel  for  contestant  and  counsel  for  contestee 
that  the  testimony  of  this  witness  shall  be  taken  with  the  same  effect 
as  if  due  and  legal  notice  thereof  had  been  given  to  contestee  or  his  coun- 
sel such  as  is  required  by  the  several  acts  of  (Congress  regulating  con- 
tested seats  in  the  Congress  of  the  United  States.  This  agreement 
made  April  2,  1879.  It  is  understood  that  this  agreement  related  only 
to  notice,  and  is  no  waiver  of  the  objections  stated  to  testimony  of  John 
Kowles  as  above  referred  to. 

W.  C.  ARNOLD, 

For  Contestee. 
GEO.  R.  BiVRRETT,  Jr., 

For  Contestant, 

Question.  Where  were  you  bom  and  what  is  your  age  ! — Answer.  In 
Ireland ;  my  age  is  about  36. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States!  and,  if  so,  pro- 
duce your  certificate  of  naturalization. — A.  Yes,  sir.  ^Witness  produces 
certificate  of  naturalization  dated  2()th  March,  1876,  rrom  the  common 
pleas  of  Clearfield  County,  signed  by  Eli  Bloom,  prothonotary,  and  hav- 
ing: the  seal  of  said  court  thereunto  attached.  Indorsed  upon  the  back: 
''  Voted  at  Woodward,  November  5, 1878.") 

Q.  Were  you  naturalized  in  open  court  on  the  day  and  date  of  your 
certificate  ? — A.  Yes,  sir. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Woodward  Township  for  at  least  two  months 
hs,t  preceding  November  5, 1878  f — A.  Yes,  sir. 

^  Q.  Had  you  within  the  two  years  immediately  preceding  November 
5, 1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two 
months  and  paid  at  least  one  month  prior  thereto  f — A.  Yes,  sir, 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  at 
the  general  election  held  November  5,  1878 ;  and,  if  so,  for  whom  did 
you  vote  for  Congress  f — A.  Yes,  sir;  and  I  voted  for  Andrew  G.  Curtin 
lor  Congress. 

Cross-examined: 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 
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Q.  To  whom  and  when  did  you  pay  such  tax  ! — A..  I  have  the  receipt 
here.  I  did  not  know  the  collector,  so  I  got  Mr.  Dunn  to  pay  the  taxes 
for  me  to  Thomas  Henderson. 

(Witness  produces  receipt  dated  October  4, 1878.) 

Q.  How  long  before  the  election  of  November  5, 1878,  did  Dunn  give 
you  the  receipt  produced! — ^A.  About  thirty  days  or  thereabout. 

Q.  When  did  you  pay  Dunn  the  money  ? — A.  The  same  evening  lie 
gave  me  the  receipt. 

Q.  Do  you  know  when  Dunn  paid  Henderson  your  tax  ! — A.  I  dont 
know;  but  to  the  best  of  my  belief,  he  paid  them  before  he  gave  me  the 
receipt.    I  paid  Dunn  the  money  when  he  gave  me  the  receipt. 

Q.  On  what  day  of  the  week  did  you  get  your  receipt  and  pay  Duna 
the  money  ? — ^A.  I  can't  tell  you  that. 

Q.  Are  you  a  miner  ! — A.  No,  sir ;  I  am  a  laborer. 

Q.  Who  were  you  working  for  in  October,  1878? — A.  For  the  railroad 
company. 

Q.  Did  you  pay  Dunn  said  taxes  out  of  moneys  you  received  on  the 
pay-day  of  said  railroad  company  in  October  ! — ^A.  It  must  have  been 
before  the  pay-day  I  paid  him. 

Q.  How  long  before  pay  day  f — A.  I  could  not  tell  you  that ;  it  was 
the  day  I  got  the  receipt  from  him. 

Q.  About  what  time  in  each  month  does  the  pay-day  come  f — ^A.  Gen- 
erally between  the  10th  and  15th. 

Q.  Did  you  pay  Dunn  before  October  10, 1878,  or  after  ! — A.  It  must 
have  been  before  it. 

Q.  How  long  have  you  lived  in  said  Woodward  Township  f — A.  Two 
years  last  November. 

Q.  Had  you  within  the  two  years  preceding  November  5,  1878,  paid 
any  State  or  county  tax  except  what  you  say  Dunn  paid  for  you  f— -A- 
No,  sir ;  not  since  the  Presidential  election  of  1876  and  long  enough  be- 
fore that  to  allow  me  to  vote  then. 

Q.  Whom  did  you  vote  for  on  November  5, 1878,  for  governor?— A. 
Curtin's  name  is  the  only  one  on  my  ticket  that  I  recollect.  I  had  not 
time  to  examine  it  closely. 

Q.  Did  you  read  your  ticket  f — A.  Well,  I  just  barely  looked  over  it 
to  see  what  it  was. 

Q.  Did  you  on  November  5, 1878,  vote  for  the  Democratic  candidate 
for  governor? — A.  Yes,  sir;  to  the  best  of  my  knowledge. 

Q.  How  many  separate  tickets  were  then  in  the  hand  you  voted  on 
November  5,  1878 1 — A.  It  was  only  one. 

And  further  saith  not.  THOMAS  LORIGAN. 

Attest : 

[SEAL.]  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuenm. 

F.  C.  WiBLE  produced  and  9worn. 

It  is  agreed  by  counsel  for  contestant  and  counsel  for  oontestee  that 
the  testimony  of  this  witness  shall  be  taken  with  the  same  effect  as 
though  due  and  legal  notice,  such  as  is  required  by  the  several  acts  of 
Congress  regulating  contested  seats  in  the  Congress  of  the  Unit^ 
States,  had  been  regularly  served  upon  contestee  or  his  counseL  This 
agreement  made  April  2,  1879. 

W.  C.  ARNOLD, 

Far  ConteH€t, 
G.  R.  BARRETT,  Jr., 

For  Contestant 
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(Counsel  for  contestee  makes  same  request  and  receives  same  reply, 
and  thereupon  makes  same  objections  to  the  taking  of  the  testimony  of 
this  witness  as  in  the  case  of  John  Kowles.) 

Question.  Where  were  you  bom  and  what  is  your  age! — Answer.  I 
was  bom  in  Pennsylvania.    I  am  34. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878  f — A.  In 
Woodward  Township,  Clearfield  County,  Pennsylvania. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year,  and  in 
the  election  district  of  Woodward  Township  for  at  least  two  months 
prior  to  November  5, 1878  ! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  preceding  November  5,  1878,  paid  a 
State  or  county  tax  which  was  assessed  at  least  two  months  and  paid  at 
least  one  month  prior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  at 

the  election  of  November  5, 1878 ;  and,  if  so,  for  whom  did  you  vote  for 

Congress  f — A.  Yes,  sir;  andl  voted  for  Andrew  G.Curtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee  reserving  all  rights  and  objections  proceeds  to 

cross-examine.) 

Q.  To  whom  and  when  did  you  pay  said  tax! — A.  On  15th  June,  1878, 
to  Joseph  G.  Higgins. 
And  further  saith  not. 

F.  C.  WIBLE. 
Attest : 
[SEAL.]  WM.  EADEBAUGII, 

Notary, 
FRED'K  O'L.  BUCK, 

Amanuensis. 
JoiiN  Clark  produced  and  sworn. 

(Counsel  for  contestant  and  counsel  for  contestee  agree  that  the-  testi- 
mony of  this  witness  shall  be  taken  with  the  same  etiect  as  if  taken  be- 
fore John  W.  Wrigley,  reserving  all  rights  and  exceptions,  the  same  as 
if  taken  before  said  Wrigley.) 

Question.  Where  were  you  bom  and  what  is  your  age  ! — Answer.  "In 
Ireland ;  my  age  is  32. 

(Counsel  for  contestee  asks  same  question  and  receives  same  answer 
and  states  same  objections  to  taking  witness's  testimony  as  in  the  case 
of  John  Eowles.) 

Q.  Are  you  a  naturalized  citizen  of  the  United  States )  and,  if  so,  will 
you  produce  your  certificate ? — A.  Yes,  sir:  I  am. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Clearfield  County  on  the  26th  of  September.  1876,  signed 
A.  M.  Bloom,  deputy  prothonotary,  and  having  the  seal  or  the  court  of 
common  pleas  of  said  county  attached  thereto.) 

Q.  Were  you  naturalized  in  open  court  in  Clearfield  County,  Penn- 
sylvania t — A.  Yes,  sir. 

Q.  When  and  where  did  you  make'your  declaration  of  intentions  of  be- 
coming a  citizen  of  the  United  States? — A.  In  Clearfield  in  1874. 

Q.  Did  you  exhibit  to  the  court  of  common  pleas  of  Clearfield  County, 
the  certificate  you  received  when  you  made  such  declaration  of  inten- 
tions, and  did  you  also  at  the  time  of  making  your  final  application  for 
naturalization,  produce  the  witnesses  required  by  law  ! 

(Objected  to  because  it  is  not  the  best  evidence,  and  witness  has  al- 
ready produced  his  certificate  of  citizenship  which  shows  that  his  dec- 
laration of  intentions  were  made  in  September  26,  1876,  the  same  date 
of  his  certificate  of  citizenship.) 
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A.  Yes,  sir. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Houtzdale  Borough  for  at  lea«t  two  months  last 
preceding  November  5,  1878 1 — A,  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  mouths 
and  paid  at  least  one  month  prior  thereto  ? — ^A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  or 
November  5,  1878 ;  and  if  so,  for  whom  did  you  vote  for  Congress  f — A. 
I  did,  and  voted  the  Democratic  ticket  5  I  voted  for  Alexander  for  Con- 
gress. 

Q.  Did  you  vote  for  Seth  H.  Yocum  or  for  Andrew  G.  Curtin  for  Con-  j 
gre«s  ?  j 

(Objected  to  because  the  witness  has  akeady  testified  that  be  voted  j 
for  Alexander  for  Congress.)  ; 

A.  I  voted  for  Andrew  G.  Curtin  for  Congress ;  I  made  a  mistake  be- 
fore. ; 

Q.  State  whether  or  not  you  were  mistaken  in  saying  you  voted  for  ■ 
Alexander  for  Congress ;  did  you  not  mean  you  voted  for  idexander  for  ' 
the  State  senate  ! — A.  Ye«,  sir ;  I  was  mistaken ;  I  voted  for  Alexan- 
der for  the  State  senate. 

Cross-examined :  j 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  ■ 

to  cross-examine.)  ' 

Q.  Will  you  produce  your  certificate  of  citizenship  and  hand  it  to  ". 
notary  to  copy  extracts  therefrom  ! — A.  Yes,  sir. 

(Witness    produces  certificate  of  citizenship,  dated  September  26,  j 
1876,  in  which  it  is  stated  as  follows  : 

*'  On  the  26th  day  of  September,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  seventy-six,  John  Clark,  a  native  of  Ireland,  . 
exliibited  a  petition  praying  to  be  admitted  to  become  a  citizen  of  the  j 
United  States,  and  it  appearing  to  the  court  that  he  had  declared  on  \ 
oath  before  the  court  of  common  pleas  of  Clearfield,  on  the  26th  day 
of  September,  A.  D.  1876,  that  it  was  bona  fide  his  intention  to  become  , 
a  citizen  of  the  United  States.") 

Q.  Does  not  said  certificate  of  citizenship  state  or  show  that  you  were 
natiu'alized  on  the  day  you  declared  yoiu*  intentions  or  took  out  your  ■ 
first  pupers  f — A.  Yes,  sir. 

Q.  To  whom  and  when  did  you  last  pay  a  State  or  county  tax! — A.  » 
I  paid  it  on  the  22d  of  September,  1877,  to  John  Malee.  \ 

Q.  At  the  election  of  November  5,  1878,  for  whom  did  you  vote  for   { 
governor  ? — A.  For  Dill.  ; 

Q.  Did  you  read  your  ticket  before  you  voted  ? — A.  I  did  not  read  all    j 
the  names;  I  read  those  two  names  and  saw  it  was  all  right.  1 

Q.  How  many  separate  tickets  were  in  the  hand  you  voted  on  Novem-    i 
ber  5,  1878  ? 

(Objected  to  as  iiTclevant.) 

A.  There  were  three  separate  pieces  tied  together. 

Ee-examined : 

Q.  You  said,  in  your  examination  in  chief,  you  made  your  declaration 

of  your  intention  to  become  a  citizen  of  the  United  States  in  1874;  then 

has  not  the  deputy  prothonotary  of  Clearfield  County  made  a  mistake  in 

writing  in  youi*  certificate  of  naturalization  that  you  declared  your  in. 
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tentions  ui)on  the  same  day  you  received  your  certification  of  naturali- 
zatioQ  ? — ^A.  Yes,  sir ;  he  made  a  mistake. 
And  further  saith  not. 

Ilia 
JOHN  +  CLARK. 
mark. 

Attest : 

[SEAL.]  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 

George  Rhodes  produced  and  sworn. 

It  is  hereby  agreed  by  counsel  for  contestee  and  counsel  for  contestant 
that  the  testimony  of  this  witness  shall  be  taken  with  the  effect  as  if 
taken  before  John  W.  Wrigley,  reserving  all  rights  and  exceptions 
the  same  as  if  taken  before  said  Wrigley.  This  agreement  made  April 
2, 1879. 

W.  C.  ARNOLD, 

For  Contestee. 
GEORGE  R.  BARRETT,  Jr., 

For  Contestant. 

(Counsel  for  contestee  makes  the  same  request  and  receives  the  same 
reply  and  states  the  same  objections  as  in  the  case  of  John  Rowles.) 

Question.  Where  were  you  bom,  and  what  is  your  age  f — Answer.  In 
England ;  my  age  is  41  years.  * 

Q.  Where  did  you  reside  on  the  5th  day  of  November  last  ? — A.  In 
Woodward  Township,  Clearfield  County,  Pennsylvania. 

Q.  Are  you  a  naturahzed  citizen  of  the  United  States;  and  if  so,  will 
you  produce  your  papers  of  naturalization  f — A.  Yes,  sir. 

( Witness  produces  certificate  of  naturalization,  dated  18th  March,  1875, 
signed  by  A.  C.  Tate,  deputy  prothonotary,  with  the  seal  of  the  court  of 
common  pleas  of  Clearfield  County  thereunto  attached.) 

Q.  Were  you  naturalized  in  open  court  on  the  day  and  date  of  the 
certificate  you  have  just  produced! — A.  Yes,  sir. 

Q.  Had  you  been  a  gitizen  of  the  United  States  for  at  least  one  month 
prior  to  November  5, 1878  ? — ^A.  Yes,  sir ;  more  than  that. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and 
in  the  election  district  of  Woodward  Township,  for  at  least  two  months 
prior  to  November  5^  1878  f — A.  Yes,  sir. 

Q-  Had  you  withm  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  on 
N«jvember  5, 1878 ;  and  if  so,  for  whom  did  you  vote  for  Congress  ? — ^A. 
Yes,  sir;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  On  November  5, 1878,  for  whom  did  you  vote  for  governor  f — A. 
I  don't  remember. 

Q.  For  whom  did  you  vote  for  the  assembly! — A.  I  voted  the  whole 
Democratic  ticket,  except  the  sheep  law,  and  I  scratched  a  few  names 
oat 

Q.  To  whom  and  when  did  you  pay  such  tax? 
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(Witness  produced  receipt  dated  January  26,  1878,  for  State  and 
county  taxes  for  the  years  1876  and  1877,  signed  by  J.  G.  lliggins.) 
And  further  saith  not. 

his 
GEORGE  +  RHODES. 
mark. 
[SEAL.]  WM.  RABEBAUGH, 

Xotary, 
Attest : 

FRED'K  O'L.  BUCK, 

AmanuemU, 
Michael  BOyle  produced  and  sworn. 

It  is  hereby  agreed  by  contestant's  counsel  and  counsel  for  contestee, 
that  the  testimony  of  this  witness  shall  be  taken  with  the  same  effect  as 
if  taken  before  John  W.  Wrigley,  reserving  the  same  rights.  This  agree- 
ment made  April  2, 1879. 

W.  C.  ARNOLD, 

For  Contestee. 
GEO.  R.  BARRETT,  Je., 

For  Contetttant, 

(Counsel  for  contestee  asks  same  question  and  rex^eives  same  reply 
and  stiites  the  same  objections  to  the  testimony  of  this  witness  as  in  the 
case  of  John  Rowles.) 

Question.  Where  were  you  born,  and  what  is  your  age  ? — Answer.  In 
Ireland;  my  age  is  forty-three  years. 

Q.  Where  did  you  reside  on  November  5, 1878 ! — A.  In  Woodward 
Township,  Clearfield  County,  Pennsylvania. 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  for  one  year,  and  in 
the  election  district  of  Woodward  Township  for  at  least  two  montbs 
prior  to  November  5, 1878  ? — A.  Yes,  sir. 

Q.  Are  you  a  citizen  of  the  United  States ;  and,  if  so,  will  you  pro- 
duce your  certificate  of  naturalization! — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization,  dated  22d  day  of  March, 
1872,  signed  by  William  I.  Clements,  clerk  superior  court,  Clearfield 
County,  and  having  the  seal  of  the  superior  court  for  the  eastern  judi- 
cial district  of  the  State  of  Georgia,  United  States,  thereto  attached.) 

Q.  Were  you  naturalized  in  open  court  on  the  day  of  the  date  of  yonr 
certificate  produced  by  you  f — A.  Yes,  sir. 

Q.  Had  you  within  two  years  preceding  November  5,  1878,  paid  a 
Sta^te  or  county  tax  which  was  assessed  at  least  two  months  and  paid 
at  least  one  month  i)rior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  at 
the  eleetion  of  November  5,  1878 ;  and  if  so,  for  whom  did  you  vote  for 
Congress ! — A.  Yes,  sir ;  and  I  voted  for  Andrew  G.  Curtin  for  Con- 
gress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  To  whom  and  when  did  you  pay  such  tax  ? — A.  To  Thomas  Hen- 
derson, on  September  12,  1878. 

Q.  Wlien  did  Thomas  Henderson  give  you  yoiu:  receipt? — A.  On 
that  day,  sir. 

Q.  On  November  5, 1878,  for  whom  did  you  vote  for  governor? — ^A.  I 
voted  for  Hoyt. 

Q.  For  whom  did  you  vote  for  assembly  ! — ^A.  I  don't  remember,  sir 
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I  am  more  certain  about  voting  for  Curtin  than  any  other  man ;  I  was 
a  Uttle  influenced  for  him  and  thought  I  ought  to  give  him  a  litt  when 
it  was  in  my  jwwer. 

Q.  Are  you  a  Democrat  or  a  Eepublican  f^^-A.  I  was  once  a  Demo- 
crat, but  since  the  rebellion  I  have  not  been  a  strict  party  man. 

Q.  What  ticket  did  you  vote  on  November  5,*  1878  f 

(Objected  to  as  irrelevant  to  the  issue.) 

Q.  It  was  a  mixed  ticket,  sir  5  mostly  Eepublican,  and  probably  I 
would  have  voted  for  Mr.  Yocum  only  he  was  a  Greenbacker. 

Q.  Was  Curtin's  name  printed  on  the  ticket  you  voted  or  did  you  put 
a  sticker  on  ? — ^A.  It  was  printed  on,  sir. 

Q.  Were  Hoyt  and  Curtin  both  printed  on  the  ticket  you  voted  ? — 
A.  I  think  not,  sir. 

Q.  Which  was  printed,  Hoyt  or  Ourtinf — A.  Cartin  was  printed. 
Dill  was  on  the  ticket  with  Curtin  5  I  scratched  Dill  off  and  put  Hoyt 

OD. 

Q.  Is  the  paper  which  you  have  produced  your  certificate  of  citizen- 
ship, or  is  it  a  copy  of  the  record  in  which  you  were  naturalized  ? — A. 
It  is  a  certified  copy  of  record  of  the  court  in  which  I  was  naturalized. 

Q.  Where  is  your  original  certificate  of  naturalization  ? — A.  My  origi- 
nal papers  I  never  received. 

Re-examined : 
Q.  Did  I  understand  you  to  say  that  you  were  regularly  naturalized 
iu  open  court  and  that  you  never  received  from  said  court  your  certifi- 
cate of  citizenship  ? — A.  I  was  naturalized  and  never  received  my  cer- 
tificate at  the  time. 

Q.  Then  the  certificate  you  have  produced  upon  the  stand  is  a  cer- 
tified copy  of  record  from  the  superior  court  of  Chatham  County,  in  the 
State  of  Georgia,  of  your  naturalization  by  said  court  ? — ^A.  Yes,  sir. 
And  further  saith  not. 

MICHAEL  BOYLE. 
Attest : 
[SEAL.]'  WM.  EADEBAUGH, 

Notary. 
FEEDER  O'L.  BUCK, 

Amanuensis. 
John  Simendinger  produced  and  sworn. 

It  is  hereby  agreed  by  counsel  for  contestee  and  counsel  for  contestant 
that  the  testimony  of  this  witness  shall  be  taken  with  the  same  effect 
as  if  taken  before  John  W.  Wrigley,  reserving  all  other  exceptions  to 
the  same. 

W.  C.  AKNOLD, 

For  Contestee. 
GEOKGE  P.  BAKRETT,  Jr., 

For  Contestant. 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness  for 
the  same  reasons  and  asks  the  same  questions  of  counsel  of  contestant 
and  receives  the  same  reply.) 

Question.  Where  were  you  bom  and  what  is  your  age  ! — ^Answer.  I 
was  bom  in  Pennsylvania ;  I  was  23  last  March. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  ? — A.  In 
Woodward  Township,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  Sttite  of  Pennsylvania  for  one  year,  and 
in  the  election  district  of  Woodward  Township  for  two  months  prior 
thereto?— A.  Yes,  sir. 
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Q.  Did  you  within  two  years  immediately  preceding  November  5, 
1878,  pay  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  lea,st  one  month  prior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  at 
the  election  of  November  5,  1878  ;  and,  if  so,  for  whom  did  you  vote  for 
Congress  ? — A.  Yes,  sir  ^  and  I  voted  for  Andrew  G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  To  whom,  and  when,  did  you  pay  said  tax  ? — A.  On  the  20th  of 
September,  1878,  to  Thomas  Henderson. 

Q.  Did  you  pay  Henderson  said  tax  and  get  your  receipt  on  20th  of 
September,  1878? — A.  Yes,  sir. 

Q.  On  November  5, 1878,  whom  did  you  vote  for  for  assembly  ! — ^A. 
I  voted  the  Democratic  ticket  right  out. 

Q.  Did  you  read  your  ticket  ? — A.  Yes,  sir ;  I  did. 

Q.  On  November  5, 1878,  for  whom  did  you  vote  for  governor  ! — ^A. 
For  Andrew  H.  Dill. 

Q.  How  many  separate  tickets  made  up  the  hand  which  you  voted  on 
November  5, 1878  ? — A.  I  can't  remember. 

Q.  On  November  5, 1878,  whom  did  you  vote  for  for  senator  ! — A.  I 
don't  remember. 

Q.  How  do  you  remember  Curtin's  name  and  don't  remember  the  rest 
of  the  ticket ! — A.  Because  several  asked  me  to  vote  for  Yocum  and 
Curtin,  and  all  the  talk  was  about  them. 

And  further  saith  not. 

JOHN  SIMENDINGER. 

Attest : 

[SEAL./  WM.  radp:baugh, 

Xotary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 

William  McYey  produced  and  sworn. 

It  is  hereby  agreed  between  counsel  for  contestee  and  counsel  for  cod- 
testant  that  the  testimony  of  this  witness  shall  be  taken  with  the  same 
effect  as  if  taken  before  John  W.  Wrigley,  reserving  all  legal  exceptions 
other  than  as  above  agreed  to.    This  agreement  made  April  2, 1879. 

^\.  C.  AKNOLD, 

For  Contestee, 
GEORGE  R.  BARRETT,  Jr., 

For  Contestant, 

(Counsel  for  contestee  makes  same  request  of  counsel  for  contestant 
and  receives  same  reply  and  makes  same  objections  to  the  taking  of  the 
testimony  of  witness  as  in  the  case  of  John  Rowles.) 

Question.  Where  were  you  born,  and  what  is  your  age  ? — ^Answer.  In 
Ireland.    1  am  about  thirty-one  years  old. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States!  And,if  so,  pro- 
duce your  certificate. — A.  Yes,  sir;  I  am. 

(Witness  produces  certificate  of  naturalization  dated  23d  September, 
1872,  signed  by  A.  C.  Tate,  prothonotaiy,  \\4th  the  s(^l  of  the  court  of 
common  pleas  of  Clearfield  County,  Pennsylvania,  thereunto  attached.) 

Q.  Were  you  naturalized  on  the  day  and  date  of  this  certificate  in 
open  court  f — A.  Yes,  sir. 

Q.  Had  you  been  a  citizen  of  the  United  States  for  one  month  and  of 
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the  commonwealth  of  Pennsylvania  for  one  year  prior  to  the  5th  of  jS^o- 
vember.  1878 1 — ^A.  Yes,  sir. 

Q.  Where  did  you  reside  on  the  5th  day  of  IN^ovember,  1878  ! — A.  In 
Woodward  Township,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  said  Woodward  Township  for  two  months  im- 
mediately preceding  November  5, 1878 1 — A.  Yes,  sir. 

Q.  Had  you  within  the  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  cx)unty  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  f — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  W^oodw^ard  Township  on 
the  5th  of  November,  1878;  and,  if  so,  for  whom  did  you  vot^  for  Con- 
gress ? — A.  Yes,  sir ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  How  do  you  spell  your  name  ! — A.  McVey. 

Q.  How  is  the  name  spelled  or  written  in  your  certificate  of  citizen- 
ship?— A.  McVeigh. 

Q.  What  witnesses  appeared  in  court  when  you  were  naturalized  f — 
A.  Pat.  Manellis,  and  Gallagher ;  I  don't  recollect  his  first  name. 

Q.  For  how  long  before  September  23,  1872,  had  Pat.  Manellis  and 
Gallagher  known  you  f — A.  Since  18(55. 

Q.  Where  did  you  first  become  acquainted  with  them  ? — A.  In  Blair 
County. 

Q.  Will  you  produce  your  certificate,  and  have  the  indorsements 
thereon  copied  ! — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization,  upon  which  the  follow- 
ing indorsements  appear:  '*  Voted,  November  2, 1875."  "  Voted,  Febru- 
ary 15, 1870.''  "  Voted  at  Wodward,  November  5, 1878."  "  Voted,  Feb- 
ruary 18, 1879.") 

Q.  To  whom  and  when  did  you  pay  said  tax! — ^A.  To  Thomas  Hen- 
derson, on  the  4th  of  October,  1878.  I  paid  him  the  day  before  he  gave 
me  the  receipt ;  the  receipt  is  dated  the  day  I  got  it. 

Q.  On  November  5,  1878,  for  whom  did  you  vote  for  governor  I — ^A. 
For  Andrew  Dill. 

Q.  For  whom  did  you  vote  for  senator  I — A.  Alexander. 

Q.  For  whom  did  you  vote  for  assembly  ? — A.  For  Reed ;  I  scratched 
a  Httle  there. 

And  further  saith  not. 

his 
WILLIAM  +  McVEY. 
mark. 

Attest : 

[SEAL.]'  WM.  RADEBAUGH, 

Notary, 
FRED'K  O'L.  BUCK, 

Amanuenms, 

Adjourned  at  six  o'clock  to  meet  at  7  p.  m.  same  day. 

E.  M.  Nash  produced  and  sworn. 

(Counsel  for  contestee  requests  the  purpose  of  calling  this  witness, 
and  of  the  questions  which  may  be  asked  him,  and  of  the  testimony 
sought  to  be  obtained  thereby,  be  now  stated. 

Counsel  for  contestant  makes  answer  that  the  witness  is  called  for 
the  purpose  of  first  establishing  his  qualifications  as  a  legally  qualified 
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voter ;  and,  second,  to  ascertain  for  whom  he  voted  for  Congress  on  the 
5th  day  of  November,  1878. 

Connsel  for  contestee  objects  to  all  questions  that  may  be  asked  this 
and  all  other  witnesses  who  may  be  called  touching  their  qnalifioa- 
tions  as  voters,  and  for  whom  they  voted  for  Congress,  and  to  all  testi- 
mony that  does  not  relate  to  facts  proven  by  contestee,  or  tend  to  im- 
peach or  discredit  witnesses  called  and  examined  by  him,  for  the  reason 
that  the  same  is  not  legal  evidence  in  rebuttal,  but  is  original  testimony, 
and  if  evidence  at  all  would  have  been  so  only  in  chief  (all  of  which  tes- 
timony could  then  have  been  procured),  and  therefore  improper  at  this 
time,  and  because  no  opportunity  is  attbrded  contestee  to  either  explain 
or  contradict  said  testimony,  or  impeach  or  discredit  the  witnesses.) 

Now,  April  2, 1879,  counsel  for  contestant  agrees  that  in  all  cases 
where  counsel  for  contestee  shall  object  to  the  testimony  of  a  witness, 
and  refers  to  the  above  objection  made  to  the  testimony  of  E.  M.  Nash, 
it  shall  have  the  same  effect  as  if  said  objeetioa  were  written  out  in  foil, 
and  one  reference  thereto  will  be  considered  as  having  same  effect  as  if 
]uade  to  each  question  asked  the  witness. 

GEORGE  R.  BARRET,  Jr., 

Of  Counsel  for  Contestant 

It  is  agreed  between  counsel  for  contest>ee  and  counsel  for  contestant 
that  the  testimony  of  this  witness  shall  be  taken  with  the  same  effect, 
and  all  other  witnesses  called  this  day,  April  2, 1879,  from  Woodward 
Township,  as  if  taken  before  John  \V.  Wrigley,  reserving  all  legal  objec- 
tions. It  is  fiirther  agreed  that  it  shall  not  be  necessary  to  refer  to  this 
agreement  before  the  examination  of  any  other  Woodward  Township 
witness  called  this  day.    Agreement  made  April  2,  1879. 

W.  C.  ARNOLD, 

Of  Counsel  for  Contestee. 
GEORGE  R.  BARRETT,  Jr., 

OJ  Counsel  for  Contestant . 

Question.  Where  were  you  bom,  and  what  is  your  age! — ^Answer.  In 
Pennsylvania ;  I  am  37  years  old. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1876  ? — A.  In 
Woodward  Township,  Clearfield  County,  Pennsylvania. 

Q.  Did  you  reside  in  Pennsylvania  for  one  whole  year,  and  in  the 
election  district  of  Woodward  Township  for  two  months  next  prece4ing 
November  5,  1878  ! — ^A.  Yes,  sir. 

Q.  Did  you,  within  two  years  immediately  preceding  November  5, 1878, 
pay  a  State  or  county  tax  which  was  assessed  at  least  two  months,  and 
paid  at  least  one  month  prior  thereto  f — A.  Yes,  sir, 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  on 
November  5, 1878  !— A.  Yes,  sir. 

Q.  From  whom  did  you  get  the  ticket  you  voted  on  that  day  f — A. 
From  John  Shannon. 

Q.  Did  you  vote  the  ticket  John  Shannon  gave  you  f — A.  I  did. 

Q.  Did  you  examine  your  ticket,  so  as  to  be  able  to  say  now  for  whom 
you  voted  for  Congress! — ^A.  No,  sirj  I  did  not  open  it. 

Cross-examined : 

Q.  To  whom  and  when  did  you  pay  said  tax! 

(Counsel  for  contestee  withdraws  abov^e  question.) 

(Counsel  for  contestee,  reserving  all  objections  heretofore  made  to 
the  testimony  of  the  witness,  and  renewing  the  same  as  to  everything 
he  may  hereafter  testify  to  touching  his  qualifications  as  a  voter  or  for 
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whom  he  voted,  and  further  reserving  all  leffal  exceptions  to  his  testi- 
mony, with  the  right  to  ask  the  committee  of  Congress  who  shall  hear  the 
ease  to  strike  out  and  disregard  the  same,  proceeds  to  cross-examine.) 

Q".  When  and  to  whom  did  you  pay  said  tax  ! — ^A.  To  J*  G.  Higgins  5 
I  think  in  September,  1878. 

Q.  Are  you  certain  whether  it  was  September  or  October  f — A.  I  am 
not  certain  which  month  it  was. 

Q.  About  what  time  in  the  month  did  you  pay  it ! — A.  It  was  before 
the  15th  ;  between  the  10th  and  15th,  I  think. 

Q.  Do  you  mean  the  pay-day  of  the  company  for  whom  you  are  work- 
ing was  between  the  10th  and  15th  of  the  month  I — A.  Yes,  sir. 

Q.  Was  that  tax  i)aid  by  you  yourself,  in  money,  to  Higgins,  between 
October  10th  and  October  15th  I 

Objected  to  because  witness  has  already  stated  that  he  was  unable 
to  say  whether  he  paid  said  tax  in  September  or  October. 

Counsel  for  contestee  protests  against  such  statement  by  counsel  for 
contestant  under  the  cover  of  an  objection,  the  evident  purpose  being 
to  prompt  witness.) 

A.  Yes,  sir. 

Q.  Had  you,  within  the  two  years  immediately  preceding  November 
5, 1878,  i)aid  any  other  State  or  county  tax  except  what  you  have  sworn 
you  paid  Higgins  ? — A.  No,  sir. 

Q.  What  are  your  politics  f — A.  I  am  a  Democrat. 

Q.  Wliat  are  the  polities  of  John  Shannon  t — A.  He  is  a  Democrat. 

Re-examined : 

Q.  Was  your  vote  challenged  on  the  5th  of  November,  1878 ! — ^A. 
No,  sir ;  except  by  the  board. 

Q.  Was  there  no  objection  made  to  your  voting  when  you  offered 
your  ticket  to  the  election  board  of  Woodward  Township?— A.  Yes,  sir. 

Q.  State  whether  or  not  your  vote  was  objected  to  upon  the  ground 
that  you  had  not  paid  a  State  or  county  tax  within  two  years  and  more 
than  one  month  prior  to  November  5,  18781 — A.  Yes,  sir,*  it  was  ob- 
jected to  by  the  board  because  I  did  not  have  my  receipt. 

Q.  Was  J.  G.  Higgins,  the  tax  collector  of  Woodward  Township, 
present  at  the  time  ? 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  Yes,  sir. 

Q.  Was  he  called  into  the  election-room  by  the  board  and  interrogated 
by  them  as  to  whether  you  had  paid  him  a  State  or  county  tax  a  suf- 
ficient length  of  time  before  the  5th  day  of  November,  1878,  to  give  you 
a  legal  right  to  vote  t — A.  Yes,  sir. 

Q.  What  did  he  tell  the  board  ! 

(Objected  to  as  hearsay.) 

A.  He  told  them  that  I  had  paid  my  tax  and  my  vote  was  good. 

Q.  You  stated  in  answer  to  a  question  asked  you  by  counsel  for  con- 
testee that  you  had  paid  Higgins  such  tax  between  the  10th  and  15th  of 
October,  or  less  than  one  month  prior  to  the  5th  day  of  November,  1878 ; 
were  you  not  mistaken  in  making  that  answer  I 

(Objected  to  by  counsel  for  contestee  because  the  question  is  clearly 
leadiiig ;  and,  if  anything,  tends  to  contradict  contestant's  own  witness.) 

A.  I  don't  think  I  am. 

Q.  Did  you  pay  Higgins  a  State  or  county  tax  long  enough  before 
the  6th  day  of  November,  1878,  to  enable  you  to  vote  I 

(Objected  to,  because  the  question,  like  others  which  counsel  for  con- 
testant persists  in  asking,  is  clearly  leading  and  tends,  if  anything,  to 
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contradict  contestant's  own  witness,  since  the  witness  has  positively  tes- 
tified that  he  paid  said  tax  between  October  10th  and  October  loth, 
1878.) 

A.  Yes,  sir. 

Q.  Did  you  pay  snch  tax  more  than  one  month  prior  to  the  5th  of  No- 
vember, 1878  f — A.  Yes,  sir. 

Q.  The  election  of  November  occurring  upon  the  5th  of  that  month, 
and  you  paying  such  tax  more  than  one  month  prior  thereto,  makes  it 
impossible  for  you  to  have  paid  said  tax  between  the  10th  and  15th  of 
October,  does  it  not ! 

(Objected  to  bexiause  the  question  is  again  leading  and  unfair,  since  the 
witness  has  clearly  testified  that  he  paid  the  tax  between  the  15th  and 
10th  of  October,  1878,  and  the  only  proper  question  is,  '^  When  did  you 
pay  such  taxP) 

A.  According  to  that  it  would. 

And  further  saith  not. 

E.  M.  NASH. 

Attest : 

[SEAL.]'  WM.  EADEBAUGH, 

Notary. 
FEED'K  O'L.  BUCK, 

Amanuenms. 

George  H.  Woodin  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  form  and  for  the  reasons  stated  in  objection  to  the  testi- 
mony of  E.  M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age? — Answer.  In 
Pennsylvania;  my  age  is  thirty-three  years. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878? — A.  In 
Houtzdale  Borough,  Clearfield  County,  Pennsylvania. 

Q.  IIa<l  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and  in 
the  election  district  of  Houtzdale  Borough  for  at  least  two  months  ne:  t 
preceding  November  5,  1878  ? — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two 
months  and  paid  at  least  one  month  prior  thereto  f — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5, 1878 ;  and,  if  so,  whom  did  you  vote  for  for  Congress  f — A. 
I  did,  and  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  objections  and  rights  as 
stated  in  reservation  in  the  testimony  of  E.  M.  Nash,  proceeds  to  cross- 
examine.) 

Q.  To  whom  and  when  did  you  pay  such  tax  ? — A.  To  Joseph  Higgins 
and  John  Malee ;  I  could  not  tell  you  the  time. 

Q.  How  do  you  know  you  voted  for  Andrew  G.  Curtin  for  Congress?— 
A.  Because  I  read  my  ticket  and  put  it  in  at  the  window. 

Q.  Did  you  with  your  wife  reside  in  the  election  district  of  said  Houtz- 
dale Borough  for  tlie  two  months  immediately  preceding  November  5, 
1878?— A.  I  did  not  with  my  wife;  1  did  myself. 
Ke-examined : 

Q.  When  did  you  pay  the  State  and  county  tax  alluded  to  in  your 
examination  in  chief? — A.  I  paid  tax  in  1877  and  1878  both. 

Q.  Were  you  manied  on  the  5th  day  of  November,  1878  ?— A.  No, 
sir. 
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Q.  When  were  you  married  f — ^A.  On  the  8th  day  of  March,  1879. 
And  further  saith  not. 

GEO.  H.  WOODm. 
Attest : 
[SBAJL.]'  \VM.  EABEBAUGH, 

Notary, 
FEED'K  O'L.  BUCK, 

Amantiensis. 

Bartholomew  HiLLaBovE  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E.  M. 
Xash.) 

Question.  Where  were  you  bom,  and  what  is  your  age! — Answer.  In 
Ireland  ;  my  age  is  thirty-six. 

Q.  How  old  were  you  when  you  came  to  this  country  ! — A.  Between 
seven  and  eight  years  old. 

Q.  Is  your  father  a  naturalized  citizen  of  the  United  States? — A. 
Yes,  sir. 

Q.  Where  was  he  naturalized  ! — A.  In  Ebensburg,  Cambria  County. 

(^Witness  produces  certificate  of  naturalization  of  his  fatlier,  Luke 
Hillgrove,  dated  the  6th  day  of  June,  1853,  from  the  cx)urt  of  common 
pleas  of  Cambria  County,  Pennsylvania,  signed  by  George  C.  K.  Zahm, 
prothonotary,  with  the  seal  of  said  couii  thereunto  attached.) 

Q.  Where  did  you  reside  on  the  6th  of  IN^ovember,  18781 — A.  In 
Houtzdale  Borougli,  Clearfield  County,  Pennsylvania. 

Q.  Ha<l  you  re.sided  in  the  State  of  Pennsylvania  for  one  year  and  in 
tlie  election  district  of  Houtzdale  Borough  for  at  least  two  moTiths  last 
preceding  Xov^ember  5,  1878  ? — A.  Yes,  sir.     . 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  mouth  prior  thereto  ! — A.  Yes,  sir. 

Witness  produces  receipt,  which  reads  as  follows : 

''  Rec'd,  Houtzdale,  Sept.  23rd,  1878,  of  Bat  Hilgrove,  one  dollar  and 
forty -five  cents,  State  and  county  tax  for  1877. 

"JOHN  MALEE,  Col^ 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5, 1878;  and,  if  so,  for  whom  4jld  you  vote  for  Congress? — 
A.  Yes,  sir;  and  I  votea  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights,  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  When  did  the  said  G.  C.  K.  Zahm,  prothonotary,  certify  to  the 
certificate  of  your  father's  naturalization  t — A.  (Witness  reads  from  said 
certificate  as  follows:)  "September  9,  1868.'' 

Q.  To  whom  and  when  did  you  pay  said  tax! — ^A.  To  John  Malee,  on 
September  23, 1878. 

Q.  On  November  5,  1878,  for  whom  did  you  vote  for  governor! — 
A.  For  Andrew  H.  DiU. 

Q.  Did  any  person  ask  you  before  you  were  sworn  whether  or  not  you 
had  voted  for  either  Curtin  or  Dill! — A.  No,  sir. 

Q.  For  whom  did  you  votjB  for  assembly! — ^A.  I  could  not  tellj  I 
voted  the  whole  Democratic  ticket. 

Q.  Did  you  read  your  ticket  before  voting  ! — ^A.  Yes,  sir ;  I  did. 
223  c 
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Q.  How  many  separate  tickets  composed  the  hand  which  you  voted 
on  November  5, 1878 1 

(Objected  to  as  immaterial  and  irrelevant.) 
A.  I  don't  remember ;  I  think  it  was  all  one  piece. 
Q.  How  long  have  you  been  living  and  voting  in  Houtzdale  Borough  ?— 
A.  Since  ever  it  was  a  borough ;  in  1872,  I  think. 
And  further  saith  not. 

BARTHOLOMEW  HILLGROTE. 
Attest: 
[SEAL.]'  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Anumuenm, 
Thomas  Gibbons  produced  and  sworn. 

Counsel  for  contestee  agrees  that  the  testimony  of  this  witness  shall 
be  taken  with  the  same  effect  as  if  due  and  legal  notice  had  been  giren 
contestee  by  contestant,  counsel  for  contestee  distinctly  reserving  all  other 
objections  to  the  testimony  of  witness. 

W.  C.  ARNOLD, 
0/ Counsel  for  Contestee, 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age? — Answer.  In 
Ireland ;  my  age  is  about  fifty  years. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so,  will 
you  produce  your  certificate? — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  dated  October  6, 1876, 
signed  by  A.  M.  Bloom,  deputy  prothonotary,  and  having  the  seal  <rf 
the  court  of  common  pleas  of  Clearfield  County  thereunto  attached.) 

Q.  When  did  you  declare  your  int^ention  of  becoming  a  citizen  of  the 
United  States? — A.  1  came  here  under  age. 

Q.  Were  you  under  the  age  of  eighteen  years? — A.  Yes,  sir;  I  was 
between  seventeen  and  eighteen. 

Q.  Were  you  a  citizen  of  the  United  States  for  at  least  one  month 
prior  to  the  oth  of  November,  1878  ? — A.  Yes,  sir. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and  in 
the  election  district  of  Houtzdale  Borough  for  at  least  two  months  last 
preceding  November  5,  1878? — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
Novembei  5,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ?— 
A.  Yes,  sir.  I  voted  the  whole  Democratic  ticket,  and,  I  suppose,  for 
Curtin. 

Q.  Who  gave  you  your  ticket  ? — A.  Matt  Mc Ateer. 

Q.  What  are  Matt  McAteer's  politics,  and  did  you  vote  the  ticket  he 
gave  you  ? — A.  As  far  as  I  know  he  is  a  Democrat ;  I  voted  the  ticket 
he  gave  me. 

Cross-examined: 
Counsel  for  contestee  now  objects  to  any  of  the  testimony  of  this  wit- 
ness, and  the  committee  of  Congress  will  be  asked  to  disregard  it  and 
strike  it  out  for  the  reason  that  no  notice  whatever  had  been  or  has  been 
served  by  contestant  or  his  counsel  upon  contestee  or  his  counsel;  when 
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coiiDsel  for  contestee  agreed  to  the  taking  of  the  testimony  of  this  wit- 
ness it  was  because  he  was  informed  by  counsel  for  contestant  (uninten- 
tionally so)  that  notice  had  been  served  for  the  taking  of  witness's  tes- 
timony on  April  3, 1879,  and  the  agreement  was  simply  made  or  intended 
to  be  made  that  the  testimony  should  be  taken  on  April  2  instead  of 
April  3, 1879. 

Counsel  for  contestee  and  counsel  for  contestant  both  agree  that  wit- 
ness's testimony  shall  be  withdrawn  froih  the  Consideration  of  the  com- 
mittee. 

W.  C.  AKNOLD, 

Of  Counsel  for  Contestee, 
GEORGE  R.  BARRETT,  Jr., 

For  Contestant 

Peter  Tanny  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  taking  of  the  testimony  of  this 
witness  in  the  manner  and  for  the  reasons  stated  in  objection  to  the 
testimony  of  E.  M.  Nash.) 

Question.  Where  were  you  bom  and  what  is  your  age? — Answer.  I 
was  bom  in  England;  my  age  is  22  years. 

Q.  How  old  were  you  when  you  came  to  this  country  ? — A.  Seven 
years  old. 

Q.  Is  your  father  a  naturalized  citizen  of  the  United  States ;  and,  if 
so,  will  you  produce  his  certificate  of  naturalization? — A.  Yes,  sir. 
QVitness  produces  tlie  certificate  of  naturalization  of  his  father,  Patrick 
Tanny,  dated  the  24th  day  of  September,  1872,  signed  A.  C.  Tate, 
prothonotary,  and  having  the  seal  of  the  court  of  common  lileas  of 
Clearfield  County,  Pennsylvania,  thereunto  attached.) 

Q.  Is  the  Patrick  Tanny,  in  whose  name  the  certificate  you  have  just 
produced  is  made  out,  your  father! — ^A.  Yes,  .•^ir. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1S78  ? — A.  In 
Woodward  Township,  Clearfield  County,  Pennsylvania. 

Q.  Were  you  on  the  5th  day  of  November,  1878,  more  than  21  years 
of  age  and  less  than  22  years  of  age  f — A.  Yes,  sir. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Woodward  Township  for  at  least  two  months  last 
preceding  November  5, 1878  f — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  on 
the  5th  November,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Con- 
gress ? — A.  I  did,  and  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  rights  as 
stated  in  reservation  to  testimony  of  E.  M.  Nash,  proceeds  to  cross-ex- 
amine.) 

Q.  Where,  that  is,  in  what  country,  was  your  father  boni  f — A.  In 
Ireland. 

Q.  In  what  country  were  you  bora  ? — A.  England. 

Q.  When  were  you  bom  ! — A.  In  1857,  March  6. 

Q.  How  do  you  know  ? — A.  From  my  parents. 

Q.  Examine"  your  father's  certificate  of  citizenship  and  give  the  date 
when  he  first  declared  his  intentions  to  become  a  citizen  of  the  United 
States?— A.  On  the  27th  day  of  September,  1870. 

Q.  Is  1870  in  said  certificate  in  writing  or  in  figures  ! — ^A.  It  is  in  fig- 
ures, "1870.'' 

Q.  Does  not  the  *^  0"  in  the  1870  appear  to  have  been  wTitten  over 
some  erasure  f 
(Objected  to  because  the  question  asked  the  witness  to  give  his  opiii 
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ion  upon  a  matter  upon  which  he  should  only  be  caused  to  testify  as  an 
expert.) 

A.  No,  sir. 

Q.  Does  the  paper  indicate,  after  careful  examination,  that  there  has 
been  some  scratching  or  erasure  f 

(Objected  to  because  it  is  totally  irrelevant  and  immaterial.) 

A.  I  could  not  say  that  it  did. 

Q.  Take  the  paper  and  exaifiine  it ;  after  careful  examination  do  you 
swear  that  there  has  been  no  erasure  or  change  or  scratching  on  the 
paper  on  which  the  certificate  is  written  f 

(Objected  to  because  the  certificate  is  undei;  the  seal  of  the  court  of 
common  pleas  of  Clearfield  County,  and  the  hand  of  the  prothouotary, 
and  it  is  totally  immaterial  whether  there  are  any  erasures  or  not.) 

A.  Not  as  far  as  I  know  of. 

Q.  Will  you  produce  said  certificate,  and  permit  the  notary  to  make 
a  correct  copy  thereof! 

"  Certificate  of  citizenship. 

"Be  it  remembered  that  at  the  court  of  common  pleas  of  Clearfield 
("ounty,  held  at  Clearfield,  in  the  commonwealth  of  Pennsylvania,  in  the 
United  States  of  America,  on  the  24:th  day  of  Sei)tember,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy-two,  Patrick  Tanny, 
a  native  of  Ireland,  exhibited  a  petition  praying  to  be  admitted  a  citizen 
of  tlie  United  States ;  and  it  appearing  to  the  said  (»ourt  that  he  htul  de- 
clared on  oath  before  the  court  of  common  pleas  of  Clearfield  County, 
on  the  27th  day  of  Sei)tember,  A.  T).  1870,  that  it  was  bona  fide  his  inten- 
tion to  become  a  citizen  of  the  United  States,  and  to  renounce  forever 
all  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sov- 
ereignty whatsoever,  and  particularly  to  the  Queen  of  Great  Britain  and 
Ireland,  of  whom  he  was  at  that  time  a  subject;  and  the  said  Patrick 
Tanny  having  on  his  solemn  oath  declared,  and  also  made  proof  thereof 
agreeably  to  law  to  the  satisfaction  of  the  court,  that  he  had  resided 
one  year  and  upwards  within  the  St^ite  of  Pennsylvania,  and  within  the 
United  States  of  America  upwards  of  five  years  immediately  i^reeeding 
his  application,  and  that  during  that  time  he  had  behaved  as  a  man  of 
good  moral  character,  attached  to  the  principles  of  the  Constitution  of 
the  United  States,  and  well  di8i>osed  to  the  good  order  and  happiness 
of  the  same ;  and  having  declared  on  his  solemn  oath  before  the  said 
court  that  he  would  support  the  Constitution  of  the  United  States,  and 
that  he  did  absolutely  and  entirely  renounce  and  abjure  all  allegiance 
and  fidelity  to  every  foreign  prince,  potentate,  state,  and  sovereignty 
whatsoever,  and  particularly  to  the  Queen  of  Great  Britain  and  Ireland, 
of  whom  he  was  before  a  subject ;  and  having  in  all  resi>ects  complied 
with  the  laws  in  regard  to  naturalization,  thereupon  the  court  admitted 
the  said  Patrick  Tanny  to  become  a  citizen  of  the  United  States,  and 
ordered  all  the  proceedings  aforesaid  to  be  recortled  by  the  clerk  of  the 
said  court,  which  was  done  accoi-dingly. 

"In  witness  whereof  I  have  hereunto  affixed  the  seal  of  the  said 
court  at  Clearfield  this  24th  day  of  Sei)tember,  in  the  year  of  our  Lord 
one  thousand  eight  himdred  and  seventy-two,  and  of  the  sovereignty 
and  independence  of  the  United  States  of  America  the  ninety -seventh. 

r    SenI  of  the  court  o(  ronimon  pleMl  U  A        f^.      'V  A  nTp' 

Lof Clearfield  County,  Peon»ylvi.iiiB. J  -^*    ^'     A-«--«-iJ, 

''' Prothonotary,'^ 

Having  indorsed  thereon  "voted  Houtzdale,  Pennsylvania,  February 
17,  1874.    J.  L.  Shaw,  judge;  L.  T.  Kiley,  inspector;  John  Bigley.^' 

(Counsel  for  contestee  asks  notary  to  state  whether  or  not  in  said  cer- 
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tificate  copie<l  there  is  any  erasure  or  alteration  in  any  way,  after  care- 
ful examination,  and  where  such  erasure  or  change  appears. 

Counsel  for  contestant  denies  the  right  of  the  counsel  for  contestee  to 
pnt  the  notary  taking  testimony  in  this  case  upon  the  \\ritues8  stand  to 
give  his  t-estimony  in  reganl  to  the  certiticateof  naturalization  produced  by 
witness ;  counsel  for  contestee  has  had  spread  upon  the  record  the  certifi- 
cate of  naturalization  of  witness'  father  for  the  inspection  of  the  committee 
of  Congress  who  are  to  consider  this  case,  and  he  must  either  stand  or 
&11  by  the  record  he  has  made  for  himself. 

Notary  declines  to  sta.te  whether  there  has  been  any  change  or  erasure 
in  said  certificate  or  not.) 

Q.  Will  you  produce  said  certificate  to  be  added  as  a  part  of  the 
record  in  this  case  ? 

(Counsel  for  contestant  has  produced  the  witness  upon  the  stand.  It 
is  for  him  and  him  alone  to  say  what  shall  be  offered  in  evidence  and 
what  shall  not,  counsel  for  contejstee  having  as  much  right  to  offer  in 
evidence  the  holy  cow  as  he  has  to  ask  witness  to  produce  his  certificate 
to  be  given  in  evidence  and  become  a  part  of  this  record. 

Counsel  for  contestee  replies  to  the  foregoing  statement  of  counsel  for 
contestant  that  he  has  as  much  right,  if  the  witness  is  willing  to  place 
such  paper  in  evidence,  as  the  unholy  calf  has  a  right  to  contest  this 
statement  being  made,  because  it  was  di'awn  forth  by  an  unprofessional 
statement  by  counsel  for  contestant.) 

A.  I  will  not.  ^(Witness  instructed  by  counsel  for  contestant  to  so 
answer.) 

(Counsel  for  contestee  declines  to  further  examine  this  witness  because 
counsel  for  contestant  has  instructed  witness  how  to  answer,  and  be- 
cause the  said  certificate  of  naturalization  shows  clearly  on  its  face  that 
it  has  been  altered  and  changed  for  the  evident  purpose  of  making  the 
witness  or  his  father  a  qualified  voter,  and  because  the  notary  has  refused 
to  state,  in  the  copy  of  said  certificate,  that  an  erasure  and  change  has 
been  made  therein,  which,  if  properly  made,  could  not  interfere  with  the 
qiiahfications  of  the  witness,  for  tlie  reason  that  the  reiiord  of  the  coiut 
can  be  readily  obtained  and  the  testimony  of  the  prothonotary  thereof 
had,  which  would  show  whether  or  not  said  erasure  and  change  has 
been  x)roperly  made. 

Counsel  for  contestant  respectfully  calls  the  attention  of  the  commit- 
tee of  Congress  to  the  aforegoing  statenuMit  as  a  fair  sample  of  the 
manner  and  means  employed  by  contestee's  counsel  to  make  out  their 
ca«e;  failing  to  have  ai>pear  in  evidence  through  the  legitimate  channel 
of  the  witness  what  they  wish  to  establish  they  resort  to  such  state- 
ments as  tlie  above,  made  in  violation  of  the  facts  as  they  appear  in 
evidence,  and  are  palpably  misstatements  and  positive  untruths. 

Counsel  for  contestee  answers  the  above  statement  by  fairly  and 
honestly  reasserting  that  what  he  has  stated  is  clearly  shown  upon  the 
fiace  of  said  certificate,  which  counsel  for  contestant  has  not  permitted 
witness  to  produce  in  evidence.) 

And  further  saith  not. 

PETER  TANNEY. 

Attest: 

[SEAL.]  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanv£nsis. 

Adjourned  at  11.46  to  meet  at  8.30  o'clock  to-morrow  morning,  April 
3, 1879. 
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John  Mooney  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  for  the 
reasons  and  in  the  manner  stated  to  the  testimony  of  E.  M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age  ! — Answer.  In 
Pennsylvania ;  I  am  27,  past. 

Q.  Where  did  you  reside  on  the  5th  of  IN^ovember,  1878 ! — A.  Houtz- 
dale  Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Houtzdale  Borough  for  at  least  two  months  last 
preceding  November  5,  1878  ! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  preceding  November  5,  1878,  paid  a 
State  or  county  tax  which  was  assessed  at  least  two  months  and  paid  at 
least  one  month  prior  thereto  ! — ^A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  Novem- 
ber 5, 1878,  and,  if  so,  for  whom  did  you  vote  for  Congress  f — A.  I  did, 
and  voted  for  Andrew  G.  Curtin  for  Congress. 
Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights,  as  stated  in  reservation  m  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  To  whom  and  when  did  you  paj^  said  tax  ! — ^A.  To  John  Malee,  on 
the  24th  day  of  August,  1877. 

Q.  How  do  you  know  you  voted  for  Curtin  for  Congress  ? — A.  I  read 
my  ticket.  ♦ 

Q.  How  many  separate  distinct  tickets  composed  the  hand  you  voted 
on  November  5,  1878  f — A.  I  can't  remember. 

Q.  For  whom  did  you  vote  for  governor  f — A.  Andrew  H.  Dill. 

And  further  saith  not. 

J.  W.  MOONEY. 

Attest: 

[SEAJL.]  WM.  EADEBAUGH, 

Notary, 
FEED'K  O'L.  BUCK, 

Amanuen^, 

W.  J.  SHABBAuaH  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Where  were  you  bom,  and  what  is  your  age? — Answer.  In 
Pennsylvania  \  my  age  is  29. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878? — ^A. 
Houtzdale  Borougli,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and  in 
the  elecition  district  of  Houtzdale  Borough  for  at  least  two  months  lasfc 
preceding  November  5,  1878  f — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  od 
November  5,  1878,  and,  if  so,  for  whom  did  you  vote  for  Congress! — A 
I  did,  and  voted  for  Andrew  G.  Curtin  for  Congress. 
Cross-examined: 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  rights  as 
stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to  croes- 
examine.) 
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Q.  When  and  to  whom  did  you  pay  said  tax! — A.  To  Pat  Dugan,  in 
1878,  about  four  or  five  months  before  November  5,  1878. 

Q.  For  whom  did  you  vote  at  said  election  for  senator! — A.  I  can't 
remember  the  name ;  it  was  the  Democratic  candidate. 
Q.  For  whom  did  you  vote  for  assembly  ! — A.  For  Dr.  Bennett. 
Q.  Did  you  read  your  ticket  carefully  before  voting  ! — ^A.  Yes,  sir. 
And  further  saith  not^ 

W.  J.  8HAEBAUGH. 
Attest : 
[SEAL.]  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amantiensis. 

John  Scullens  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E.  M. 
Xaah.) 

Question.  Where  were  you  born  and  what  is  your  age  ! — Answer.  In 
Ireland.    My  age  is  45  years. 

Q.  Where  did  you  reside  on  November  5, 1878  ! — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year,  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  5, 1878  ! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  !N'ovember  5, 1878, 
paid  a  State  or  county  tax  which  was  assessed  at  least  two  months  and 
paid  at  least  onfe  month  prior  thereto  ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5, 1878,  and,  if  so,  for  whom  did  you  vote  for  Congress! — ^A. 
Yes,  sir,  and  I  voted  for  Andrew  G.  Curtin. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States,  and,  if  so,  will 
you  produce  your  certificate  of  naturalization! — A.  Yes,  sir.^  (Witness 
produced  certificate  of  naturalization  from  the  court  of  common  pleas 
of  Clearfield  County,  Pennsylvania,  dated  the  6th  of  October,  1876, 
signed  by  A.  M.  Bloom,  deputy  prothonotary,  and  having  the  seal  of  the 
court  of  common  pleas  of  said  county  thereunto  attached.) 

Q.  Were  you  naturalized  in  open  court  on  the  day  and  date  in  the  cer- 
tificate you  have  produced  ! — A.  Yes,  sir. 

Q.  How  do  you  spell  your  name! — A.  Scullens. 

Q.  Had  you  been  a  citizen  of  the  United  States  one  month  prior  to 
November  o,  1878  ! — A.  Yes,  sir. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  When  and  to  whom  did  you  pay  said  tax  ! — ^A.  To  Pat  Dugan,  on 
the  22d  September. 
Witness  produces  receipt  as  follows: 

"  Houtzdale,  Sep.  22nd. 

^'R'c'd  of  Richard  ScuUen  50  cts.  State  and  Co.  tax  for  the  year  1878* 

"PAT  DUGGAN,  Coir.'' 

Q.  Is  your  name  Richard  Scidlen  or  John  ScullenI — A.  John  Scullen. 
Q.  On  November  5, 1878,  for  whom  did  you  vote  for  governor! — ^A* 
Andrew  H.  Dill. 
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Q.  Did  you  read  your  ticket  over  carefully  before  you  voted  t — ^A-  I 
looked  at  it  and  read  it.  I  read  part  of  it ;  1  don't  know  that  I  read  it 
all  through. 

Q.  How  many  separate  tickets  were  there  in  the  hand  you  voted  on 
November  5,  1878  f — ^A.  I  don't  rememberi 

Q.  Were  there  more  or  less  than  six  ! — A.  I  could  not  tell. 

Q.  How  do  you  spell  your  name  f — ^A.  Scullens. 

Q.  Look  at  your  certificate  and  see  how  it  is  spelled  therein. — A.  Scul- 
len.    There  should  be  an  ^^s"  added  to  that. 

Re-examined: 
Q.  Did  you  pay  the  tax  to  Pat  Duggan  for  which  you  hold  the  receipt 
produced  by  you  and  copied  in  evidence  f — A.  Yes,  sir. 

Q.  How  does' it  come  that  the  receipt  is  made  out  to  Richard  ScuUen, 
when  your  name  is  John  Scullens? — A.  I  am  nick-named  Dick,  and  Dug- 
gan made  out  the  receipt  in  that  way  by  mistake.    I  told  him  it  was  not 
my  name,  but  he  said  it  made  no  difference. 
And  further  saith  not. 

JOHN  SCULLENS. 
Attest : 
[SEAL.]  WM.  BADEBAUaH, 

Notary, 
FRED'K  CL.  BUCK, 

G.  W.  Dickey  produced  and  sworn : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E.  M. 
Nash.) 

Question.  Where  were  you  bom,  and  what  is  your  age  ? — Answer.  In 
New  York  State.    My  age  is  38  years. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  ? — A. 
Houtzdale  Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had^you  resided  in  the  State  of  Pennsylvania  for  one  year,  and  in 
the  election  district  of  Houtzdale  Borough  for  at  least  two  months  last 
preceding  November  5,  1878 1 — A.  I  had. 

Q.  Had  you  within  two  years  immediately  preceding  November  o. 
1878,  paid  a  State  or  county  tiix,  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  o,  1878,  and,  if  so,  for  whom  did  you  vote  for  Congress  f — A. 
I  did  vote,  and  voted  for  Andrew  C  Curtiu  for  Congress. 

And  further  saith  not. 

G.  W.  DICKEY. 

Attest: 

[SEAJL.]  WM.  RADEBAUGH, 

Notary, 
FRED'K  O'L.  BUCK, 

AfHonuen^U, 

PAiiRiCK  Shields  produced  and  sworn : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age  f — Answer.  I 
was  bom  in  Ireland ;  my  age  is  about  forty-three. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States,  and,  if  so,  will 
you  produce  your  certificate  of  naturalization! — A.  Yes,  sir. 
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(Witness  produces  certificate  of  naturalization  from  the  suiierior  court 
of  the  city  of  New  York,  dated  the  5th  day  of  October,  1864,  signed 
Robert  D.  Livingston,  clerk,  and  having  the  seal  of  said  court  thereunto 
attached.) 

Q.  Were  you  naturahzed  in  open  court  on  the  day  and  date  of  the 
certificate  just  produced! — A.  Yes,  sir. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and 
in  the  election  district  of  Houtzdale  Borough  for  at  least  two  months 
last  preceding  November  5,  1878  f — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5,  1878,  and,  if  so,  for  whom  did  you  vote  for'Congress  ? — A. 
I  did,  and  voted  for  Andrew  G.  Curtin  for  Congress. 
Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  When  did  you  first  declare  your  intentions  to  become  a  citizen  of 
the  United  States! — A.  The  day  I  got  my  papers  I  came  in  under  age. 

Q.  When  was  you  born  ! — A.  I  could  not  tell  you  that ;  all  I  know  is 
when  I  came  here  they  told  me  I  was  between  sixteen  and  seventeen 
years  of  age. 

Q.  How  long  is  it  since  you  came  to  this  country! — A.  About  twenty- 
six  or  twenty-seven  years ;  about  then. 

Q.  How  old  was  you  when  you  came  to  this  country ! — A.  Between 
sixteen  and  seventeen. 

Q.  To  whom  and  when  did  you  pay  such  tax  ! — A.  I  paid  it  January 
24, 1878,  to  John  Malee,  State  and  county  tax  for  1877. 

Q.  Did  you  read  your  ticket  carefully  before  voting? — A.  Yes,  sir. 

And  further  saith  not. 

PATRICK  SHIELDS. 

Attest : 

[SEAL.]  WM.  RADEBAUGTI, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 

John  Corbit  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.  Xash.) 

Question.  WTiere  were  you  boni,  and  what  is  your  age  ! — Answer.  I 
was  bom  in  Pennsylvania ;  my  age  is  thii-ty-four  years. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  5, 1878!— A.  Yes,  sir. 

Q.  HjuI  you  within  two  years  inunediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5, 1878,  and,  if  so,  for  whom  did  you  vote  for  Congress  ! — ^A. 
I  did,  and  voted  for  Andrew  G.  Curtin  for  Congress. 
Cross-examined : 

(Counsel  for  contestee,  reserving  aU  legal  exceptions,  objections,  and 
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rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  To  whom  and  when  did  you  pay  such  tax  f — A.  To  John  Malee, 
collector,  on  May  2,  1878,  for  State  and  countv  taxes  for  the  year 
1877. 

Q.  On  November  5,  1878,  for  whom  did  you  vote  for  State  senator  ?— 
A.  I  don't  remember. 

Q.  Who  did  you  vote  for  assembly  t — ^A.  I  don't  recollect- 

Q.  Who  did  you  vote  for  governor  ! — A.  Andrew  H.  Dill. 

Q.  What  was  Curtin  running  for  on  November  5, 1878  ! — A.  Pnited 
States  Senator,  I  guess.  , 

Q.  Did  you  read  your  ticket  carefully  before  voting! — A.  Yes;  I^ 
•just  took  the  ticket,  and  saw  it  was  a  Democratic  ticket,  and  put  a 
sticker  on  for  John  Norris,  and  voted  the  rest  straight. 

Q.  How  do  you  know  it  was  a  Democratic  ticket ! — ^A.  By  the  head- 
ing of  the  ticket,  because  it  was  a  Democratic  ticket. 

Q.  How  many  separate  tickets  were  there  in  the  hand  you  voted  on  ■ 
November  5,  1878  ? — A.  I  don't  recollect.    I  think  it  was  all  in  one. 

Ke-examined  : 
Q.  Was  not  Andrew  G.  Curtin  the  Democratic  candidate   for  Con 
gress  and  not  for  the  United  States  Senate  f 
(Objected  to  as  leading.) 
A.  it  was  United  States  Senate,  of  course. 

Q.  Are  you  sure  his  name  was  on  the  ticket  you  voted  and  that  yoa  • 

voted  for  him  for  whatever  office  he  was  a  candidate  for  t — A.  Yes,  sir. ' 

And  fiirther  saith  not.  J 

his  i 

JOHN  +  OOEBIT. 

mark. 

Attest  I 

[SEAL.]'  WM.  EADEBAUGH,         i 

Xotary.    ? 

FEED.  O'L.  BUCK,  2 

Amanuenm.   } 

Chansey  Saupp  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  ib§i 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  on 
E.  M.  Nash.)  ' 

Question.  Where  were  you  bom,  and  what  is  your  age  ? — ^Answer. 
Pennsylvania.    I  am  about  twenty-three  years. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  ? — A.  In 
Houtzdale  Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  electioa 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding*! 
November  5, 1878  ! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  rnontb* 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ?— 
A.  I  did ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 


\ 
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Q.  To  whom  <lid  you  pay  such  tax  f — A.  I  paid  it  to  Pat  Dugan,  in 
1877 — John  Malee,  I  mean  ;  not  Dugan. 
Q.  Where  is  your  receipt  for  the  same  ! — A.  In  my  pocket. 
Witness  produces  receipt,  of  which  the  following  is  a  copy : 

"Eeceived  Houtzdale  Sept.  6th,  1877,  of  Chancey  Saupp,  fifty-three 
cents,  State  &  county  tax  for  1877. 

"JOHN  MALEE, 

"  Collector.^ 

Q.  For  whom  did  you  vote  on  November  5,  1878,  for  assembly  ! — A- 
Bennett,  I  believe.    I  don't  recollect  positively  now ;   but  I  read  my 
ticket  at  the  time  and  know  it  was  right. 
Q.  For  whom  did  you  vote  for  senator  ! — A.  I  don't  recollect. 
Q.  For  whom  did  you  vote  for  governor  I — A.  For  Dill. 
Q.  On  November  5, 1878,  what  was  Ourtin  a  candidate  for  ! — ^A.  Con- 
gress, I  believe. 
And  further  saith  not. 

C.  F.  SAUPP. 
Attest : 
[SEAL./  WM.  EADEBAUGH, 

Notary, 
FEED'K  O'L.  BUCK, 

Amanuensis. 
Joseph  McCloskey  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objex;tions  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age  f — Answer.  In 
Pennsylvania:  my  age  is  47  years. 

Q.  Where  did  you  reside  on  November  5, 1878 ! — ^A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  5,  1878  ? — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5, 1878,  and,  if  so,  for  whom  did  you  vote  for  Congress  f — ^A. 
I  did,  and  I  voted  for  Andrew  G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  When  and  to  whom  did  you  pay  said  tax  ? — A.  To  Treasurer 
Ti-etorff,  of  Cambria  County,  in  1877  and  1878,  both ;  I  own  property 
there  and  pay  ray  taxes  there. 

Q.  Where  is  your  receipt  for  the  same  !^A.  I  have  lost  it. 

Q.  In  what  part  of  Houtzdale  do  you  reside  ! — A.  In  the  north  end 
of  it 

Q.  Are  you  inside  the  limits  of  the  borough,  and,  if  so,  how  do  you 
know !— -A.  Yes,  sir ;  I  live  two  streets  inside  of  the  line. 

Q.  On  November  5,  1878,  for  whom  did  you  vote  for  assembly  ! — A- 
1  don't  remember ;  I  know  it  was  the  Democratic  ticket  with  one  excep* 
tion. 
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Q.  For  whom  did  you  vote  for  Senate  f — A.  I  don't  remember. 

Q.  For  whom  did  you  vote  for  governor  ! — A.  For  Dill,  the  Demo- 
crat. 

Q.  Did  you  read  your  ticket  carefully  before  you  voted  f — A.  Ye*, 
sir :  I  did. 

Q.  On  November  5, 187S,  for  what  office  wa«  Curtin  a  candidate  f— 
A.  A  candidate  for  Congress. 

Q.  How  many  separate  tickets  composed  the  hand  you  voted  on  No- 
vember o,  1878  f — A.  Three  of  tliem. 

Q.  How  long  have  you  lived  in  Houtzdale  Borough  f — A.  Four  year* 
with  my  family ;  I  have  been  here  myself  a  little  longer  than  that. 

Q.  How  does  it  come  that  you  remember  Curtin's  name  so  partiea- , 
larly  ? — ^A.  On  account  of  him  running  so  often  for  office,  because  hei 
was  the  Democratic  candidate  and  my  favorite.  ; 

And  further  saith  not.  JOSEPH  McCLOSKEY.    ■ 

Attest : 

[SEAL.]"  WM.  IIADEBAUGH, 

Notary. 
FEED.  O'L.  BUCK,  ; 

Amunuenm, 

H.  J.  Frank  produced  and  sworn.  • 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  thJ 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  K; 
M.  Nash.)  A 

Question.  Where  were  you  bom,  and  what  is  your  age  ! — ^Answer,  haj 
Pennsylvania ;  I  am  30  years  old.  1 

Q.  Where  did  you  reside  on  November  5,  1878? — ^A.  In  Houtzdale] 
Borough,  Clearfield  County,  Pennsylvania.  i 

Q.  Ilad  you  resided  in  Pennsylvania  for  one  year  and  in  the  eleetio« 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  5,  1878  ? — ^A.  l^es,  sir. 

Q.  Htid  you  within  two  years  immediately  preceding  November 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  montha] 
and  paid  at  least  one  montli  prior  thereto  ? — A.  Y>s,  sir. 

Q.  Did  you  vote  in  the  ekn'tion  distiict  of  Houtzdale  Boroug-h  on  y«H 
vember  5,  1878,  and,  if  so,  for  whom  did  you  vote  for  Congress  f — A.  1^ 
did,  and  voted  for  Andrew  G.  Curtin  for  Congress.  ' 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objec*tions.  and 
rights  as  stated  in  reservations  in  testimony  of  E.  ^f.  Xash,  proceed:*  r<» 
cross-examine.) 

Q.  When  and  to  whom  did  you  pay  such  tax  f — A.  To  Pat.  DugaW 
both  in  1877  and  1878,  my  State  and  county  taxes. 

Q.  What  time  of  the  year  of  1878  did  you  pay  Dugan  your  tax  f — A*; 
I  think  about  August. 

Q.  Did  you  read  your  ticket  carefully  before  voting! — ^A.  Yes,  sir;  I 
did. 

Q.  Are  you  certain  you  voted  for  Curtin  for  Congress! — A.  Yes,  sir; 
positive. 

And  further  saith  not.  H.  J.  FKAJSIC 

Attest ; 

[SEAL.]'  W^.  RADEBAUGH, 

Xotary. 
FRED'K  O'L.  BUCK, 

Amanue^m. 
Adioumed  at  12  a.  m.  to  meet  at  1  o'clock  p.  m. 

Digitized  by  VjOOQ  It: 


B 

4 


CURTIN   VS.    YOCUM.  3565 

George  Schwenk  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  tliis  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E.  M. 
Xash.) 

Question.  Where  were  you  bom,  and  what  is  your  age! — Answer.  In 
(Germany ;  I  am  thirty-eight  years  old. 

Q.  Where  did  you  reside  on  November  5, 18781 — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
Xovember5,  1878! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5,1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ! — ^A.  I 
did,  and  I  voted  for  Andrew  G.  Curtin. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States;  and,  if  so,  will 
you  produce  your  certificate  of  naturalization! 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Clearfield  County,  Pennsylvania,  dated  October  6,  1876, 
signed  by  A.  M.  Bloom,  deputy  i)rothonotary,  and  having  the  seal  of 
said  court  thereunto  attached.) 

Q.  Were  you  naturalized  in  open  court  on  the  date  and  day  of  the  cer- 
tificate you  have  just  i)roduced. — A.  Yes,  sir;  in  open  court. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights,  as  stated  in  reservations  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  To  whom  and  when  did  you  pay  said  tax! — A.  To  John  Malee,  on 
June  22,  1878,  for  State  and  county  taxes  for  1877,  signed  by  John 
Malee,  collector. 

Q.  Whom  did  you  vote  for  at  said  election  for  governor  ! — ^A.  Andrew 
H.  Dill. 

Q.  On  November  5, 1878,  what  office  was  Curtin  running  for!— A. 
For  Congress. 

Q.  Did  you  read  your  ticket  before  you  voted! — ^A.  Yes,  sir. 

And  farther  saith  not. 

GEORGE  SCHWENK. 

Attest: 

[SEAL.]  WM.  RADEBAUGH, 

Notary, 
FRED'K  O'L.  BUCK, 

Ama/auensis. 

John  Gabrity  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
mamier  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age! — Answer.  In 
Ireland ;  I  am  fifty -nine  years  old. 

Q.  WTiere  did  you  reside  on  November  5, 1878!— A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  next  preceding 
November  5, 1878! — ^A.  Yes,  sir. 
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Q.  Had  you  witbin  two  years  immediately  preceding  Novanbora^ 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  montle 
and  paid  at  least  one  month  prior  thereto! — ^A.  Yes,  sir. 

Q.  Are  yQu  a  naturalized  citizen  of  the  United  States ;  and,  if  so,  will 
you  produce  your  certificate  of  naturalization! — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  circuit  court  d 
the  United  States  of  the  western  district  of  Pennsylvania,  of  the  city  of 
Pittsburgh,  dated  October  4, 1856,  signed  H.  Sproal,  clerk.  The  certifi- 
cate is  so  worn  and  defaced  that  the  seal  of  the  court  cannot  be  distin- 
guished.) 

Q.  Were  you  naturalized  in  open  court  on  the  day  and  date  of  tbe 
certificate  produced  by  you! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5,  1878;  and,  if  so,  for  whom  did  you  vote  for  Congress!— A. 
I  did ;  I  don't  know  who  I  voted  for  for  Congress  5  I  voted  the  whole 
Democratic  ticket. 

Q.  From  whom  did  you  get  the  ticket  you  voted  at  that  election!— A. 
From  John  Malee,  sir. 

Q.  Did  you  vote  the  ticket  John  Malee  gave  you ! — A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  ancE 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  ta 
cross-examine.)  i 

Q.  When  and  to  whom  did  you  pay  said  tax  ? — A.  To  Thomas  Clar^ 
collector,  on  May  27, 1878. 

Q.  How  long  since  you  left  Osceola? — A.  I  am  eight  years  oat  of  % 
sir. 

Q.  Do  you  own  real  estate  there  f — A.  Yes,  sir.  \ 

Q.  When  did  you  tirst  declare  your  intention  of  becoming  a  citizeo  m 
the  United  States  f — A.  Two  years  before  1  got  my  second  papers.     J 

Q.  Then  you  did  not  read  the  ticket  and  cannot  swear  for  whom  y«^ 
voted  for  Congress? — A.  No,  sir;  I  did  not  read  it  I  asked  Malee  fol 
a  Democrat  ticket,  and  he  gave  me  one,  and  I  went  and  put  it  in. 

And  further  saith  not.  • 

hU 
JOHj!^  +  GARRITY.  ; 
mark. 

Attest : 

[SEAL.]  WM.  RADEBAUGH, 

FRED'K  O'L.  BUCK, 

Amanuenm. 

S.  A.  Martin  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  tba 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  £4 
M.  Nash.) 

Question.  Where  were  you  l>orn  and  what  is  your  age? — Answer.  In 
Pennsylvania.    I  am  58  years  old.  i 

Q.  Where  did  you  reside  on  November  5,  1878  ? — A.  In  Hontzddl 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  two  years  and  in  the  electwi 
district  of  Houizdale  Borough  for  at  least  two  months  last  preceding 5o« 
vember  5,  1878  ?-^A.  Yes,  sir.  *: 

Q.  Had  you  within  two  years  immediately  preceding  November  Sy 
1878,  paid  a  State  or  county  tax,  which  was  assessed  at  least  two  montlii 
and  paid  at  least  one  mouth  prior  thereto  ?— A.  Yes,  sir. 
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Q.  Did  you  vote  iu  the  election  district  of  Houtzdale  Boroagh  on  No- 
vember 5, 1878;  and,  if  so,  for  whom  did  yoa  vote  for  Oongress? — A.  I 
did,  and  voted  for  Andrew  O.  Gnrtin  for  Congress. 

Gross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  To  whom  and  when  did  you  pay  such  tax  ! — A. 

"Eeceived  Aug.  24st,  1878,  of  S.  A.  Martin,  48  cents,  State  &  county 
tax  for  the  year  1878. 

''  PAT.  DUGAN,  Collector.^ 

And  further  saith  not. 

S.  A.  MARTIN. 
Attest : 
[SBAX.]'  WM.  EADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanv^isis. 

V.  H.  Patterson  produced  and  affirmed. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.  Nash.) 

Qaestiou.  Where  were  you  born  and  what  is  your  age! — Answer.  In 
Pennsylvania.    I  am  28  years  old. 

Q.  Where  did  you  reside  on  November  6,  1878! — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  elec- 
*tion  district  of  Houtzdale  Borough  for  at  least  two  months  last  preced- 
ing November  5,  1878  ! — A.  Yes,  sir ;  I  had. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  mouth  prior  thereto  ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5,  1878;  and,  if  so,  for  whom  did  you  vote  for  Congress  ! — A.  I 
did,  and  voted  for  Andrew  G.  Curtin  for  Congress. 
And  further  saith  not. 

W.  H.  PATTERSON. 
Attest  • 
fSEALj  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 

Frank  Bolgeb  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  form  and  for  the  reasons  stated  in  objections  to  the  testi- 
mony of  E.  M.  Nash.) 

Question.  Where  were  you  born  and  what  is  your  age  ! — Answer.  In 
Ireland.    I  am  34  years  old. 

Q.-^Where  did  you  reside  on  November  5,  1878! — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  election  district  of  Houtzdale  Borough  for 
at  least  two  months  next  preceding  November  5, 1878,  and  iu  the  State 
of  Pennsylvania  for  one  year  !:— A.  Yes,  sir. 
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Q.  Had  you  within  two  years  immediately  preceding  Novembers, 
1878,  paid  a  State  or  county  tax,  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  t — A.  Yes,  sir;  on  Aagast  6, 
1878,  to  D.  McGaughey,  treasurer. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale.  Borough  on  No- 
veml>er5,  1878;  and,  if  so,  for  whom  did  you  vote  for  Congress!— A. 
I  did  ;'and  voted  for  Andrew  G.  Ourtin  for  Congress. 

A.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so, 
will  you  produce  your  certificate  of  naturalization  f — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Clearfield  County,  dated  29th  of  September,  1875,  setting 
forth  that  witness  came  to  this  country  under  the  age  of  18  years,  fall 
naturalization  being  granted  the  witness  on  above  date;  certificate 
signed  by  Eli  Bloom,  prothonotary,  and  having  the  seal  of  said  coart 
thereto  attached.) 

Q.  Were  you  naturalized  in  open  court  on  theday  of  the  date  of  yoar 
certificate  produced  ? — A,  Yes,  «ir. 

Cross-examined ; 
(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Na«h,  proceeds  to 
cross-examine.) 
Q.  In  what  year  were  you  born  ? — A.  About  1843  or  '44. 
Q.  In  what  year  did  you  arrive  in  the  United  States  f — A.  Al>out 
1853. 
And  further  saith  not. 

FRANK  BOLGBR. 
Attest : 
[SEAL.  I  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L  BUCK, 

AmamiensU. 

John  Babr  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age? — ^Answer.  In 
Pennsylvania ;  I  am  24  years  old. 

Q,  Where  did  you  reside  on  November  6, 1878 ! — A.  In  Hontzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year,  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  5, 1878  f — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  t — A.  Yes,  sir. 

(Witness  produces  receipt:) 

"  Houtzdale,  Aug.  SUt,  1878. 

"Received  of  John  Barr  fifty  c'ts.  State  and  co.  tax  for  the  year  1878. 

"P.  DUGGAN, 

*'  Constable^ 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  f — A.  I 
did  ;  and  voted  for  Andrew  G.  Curtin  for  Congress. 
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Grosa-examiBed : 

(Connsel  for  contestee,  reserving  all  rights,  exceptions,  and  objections 
as  stated  in  feservation  in  testimony  of  E.  M.  Nash,  proceeds  to  cross- 
examine.) 

Q.  Did  joa  pay  Dngan  said  tax  in  money  on  Angast  31, 1878  9 — A. 
Yes,  sir. 

Q.  flow  do  you  know  yoa  voted  for  Curtin  for  Congress  I — A.  I  read 
the  ticket  over  and  his  name  was  on  it. 

And  farther  saith  not. 

JOHN  BABR. 

Attest : 

[SEAL,.]  WM.  RADEBAUGH, 

Iilotarp. 
FRED'K  O'L.  BUCK, 

Aiuanuemis. 

T.  R.  CoRBOY  prod  need  and  sworn. 

(OoQDsel  for  oontestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasonB  stated  in  obfeotion  to  the  testimony  of  E. 
M.  Nash.) 

Qnestion.  Where  were  you  born,  and  what  is  your  age  1 — Answer.  In 
Pennsylvania :  I  am  30  years  old. 

Q.  Where  did  yon  reside  on  the  5th  of  November,  1878! — A.  In 
HoQtzdale  Borongh,  Clearfield  County,  Pennsylvania. 

Q.  Did  yon  live  in  Pennsylvania  for  one  year,  and  in  the  election  dis- 
trict of  Houtzdale  Borough  for  at  least  two  months  last  preceding  No- 
vember 5, 1878 1— A.  Yes,  sir. 

Q.  Had  you  Within  two  years  immediately  preceding  Novembers, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ! — ^A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Boutzdale  Borough  on 
November  5, 1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress! — 
A.  I  did :  and  voted  for  Andrew  G.  Curtin  for  Congress. 

Q.  Did  you  give  M.  J.  Crilly  a  ticket  on  November  5, 18t8  ! 

(Objected  to  as  incompetent.) 

A.  Yes,  sir. 

Q.  Was  it  a  Democratic  ticket  t — A.  Yes,  sir ;  straight  through. 

Q.  Was  Andrew  G.  Cm  tin's  name  upon  that  ticket  for  Congress  ? — A. 
Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights,  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  Yoo  were  working  for  Curtin,  then,  were  you  t — A.  I  was  at  the 
polls,  and  had  some  Democratic  tickets.  I  was  not  working  for  Curtin 
in  particular. 

Q.  Did  you  read  over  every  ticket  you  handled  that  day  f — A.  I  put 
np  every  ticket  myself  I  handled  that  day,  and  know  them  to  be  strictly 
Democratic  tickets. 

Q.^  Did  you  read  over  the  name  of  every  person  on  each  ticket! — A. 
No,  sir,  not  every  name ;  but  I  know  they  were  all  Democratic  ticiket^». 

Q.  To  whom,  and  when  did  you  pay  your  tax  f — A.  To  John  Malee,  in 
the  latter  part  of  August,  1878. 
2*^4  0 
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Q.  Where  is  yoar  receipt  t — A.  It  is  home.    I  forgot  to  bring  it  along. 
And  larther  saitb  not. 

T.  E.  00RB3Y. 
Attest : 
[SEAL.]  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 

John  Maleb  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  in 
the  manner  and  fur  the  reasons  stated  in  objections  to  the  testimony  of 
B.  M.  Nash.) 

Question.  Where  were  you  born, and  what  is  your  age! — Answer.  la 
Ireland  ;  I  am  forty-four  years  old. 

Q.  Where  did  you  reside  on  November  6,1878! — ^A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year,  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  5, 1878  ! — A.  Yes,  sir. 

Q.  Had  you,  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ! — A.  Yes,  sir. 

(Witness  produces  receipt  from  treasurer  of  Clearfield  County.) 

Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so,  will 
you  produce  your  certificate  of  naturalization  ! — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Clearfield  County,  dated  3d  day  of  June,  1872,  signed  by 
A.  C.  Tate,  prothonotary,  with  the  seal  of  said  court  thereunto  attached.) 

Q.  Were  you  naturalized  in  open  court  on  the  day  and  date  of  the 
certificate  just  produced! — A.  Yes,  sir. 

Q.  Did  yon  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5, 1878;  and,  if  so,  for  whom  did  you  vote  for  Congress!— A. 
Yes,  sir;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Q.  Did  you  give  John  Garrity  a  ticket  on  November  6, 1878  ! 

(Objected  to  as  incompetent  and  immaterial.) 

A.  I  think  I  did. 

Q.  Was  it  a  Democratic  ticket  you  gave  him! — A.  Yes,  sir. 

Q.  Was  Andrew  G.  Curtin's  name  on  that  ticket  for  Congress  !— A. 
Yes,  sir. 

(Counsel  for  contestant  reserves  the  right  to  recall  this  witness.) 

And  further  saith  not. 

JOHN  MALEE. 

Attest : 

[SEAL.J  WM.  RADEBAUGH, 

Xotary. 
FRED'K  O'L,  BUCK, 

Amanuensis. 

Luke  Riley  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  £• 
M.  Nash.) 

Question.  Where  were  you  born,  a'  I  what  is  your  age! — Answer.  In 
Ireland ;  I  am  sixty  years  old.  I 
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Q.  Where  did  you  reside  on  November  6, 1878  ! — A.  In  Hontzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year,  and  in  the  election 
dis^rtet  of  Hontzdale  Borough  for  at  least  two  months  next  preceding 
November  5, 1878 1 — A.  Yes,  sir. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so,  will 
you  produce  your  certificate  of  naturalization  t — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Somerset  County,  Pennsylvania,  dated  the  16th  day  of 
September,  1856,  sigued  by  E.  M.  Schrock,  prothonotary,  and  having 
the  seal  of  said  court  thereunto  attached.) 

Q.  Were  you  naturalized  in  open  court  upon  the  day  and  date  of  the 
certificate  produced  by  you  ! — A.  Yes,  sir. 

Q.  Did  you  receive  this  the  first  time,  nthen  you  got  your  first  certifi- 
cate of  naturalization  !— A.  No,  sir;  I  lost  the  first  one,  and  I  sent  for 
another  and  got  this  one. 

Q.  Had  yon  within  two  years  preceding  November  5, 1878,  paid  a 
State  or  county  tax  which  was  assessed  at  least  two  months  and  paid  at 
least  one  month  prior  thereto? — A.  Yes,  sir. 

(Witness  produces  receipt,  as  follows :) 

»*RecM,  Hontzdale,  July  22nd,  1878,  of  Luke  Rilley,  sr.,  three  dollars 
and  fifteen  cents,  State  and  county  tax  for  1878. 

"JOHN  MALEE,  Collector.'' 

Q.  Did  you  vote  in  the  election  district  of  Hontzdale  Borough  on  No- 
vember 5,  1878;  and,  if  so,  for  whom  did  you  vote  for  Congress! — A. 
Yes,  sir ;  and  I  voted  for  Andrew  G.  Curtin  and  the  full  Democratic 
ticket. 

Cross-examined : 
(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  iu  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.  Nash.) 

Q.  Did  you  read  your  ticket  on  November  5, 1878 1— A.  No,  sir ;  but 
I  got  a  man  to  read  it  for  me. 

Q.  How  do  you  know  the  man  read  it  correctly  !— A.  It  was  my  own 
son,  and  I  know  he  would  do  it  right. 
And  further  saith  not. 

his 
LUKE  +  RILEY. 
mark. 
Attest ; 
[SEAL./  WM.  RADEBAUGH, 

Notary, 
FRED'K  O'L.  BUCK, 
Amanuensis. 
Allen  Babb  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.Nash.) 

Question.  When  were  you  born,  and  what  is  your  age  ? — Answer.  In 
Pennsylvania.    I  am  fifty-one  years  old. 

C,Q,  Where  did  you  reside  on  November  5,  1878 !— A,  In  Hontzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Hontzdale  Borough  for  at  least  two  months  last  preceding 
IJovember  5, 18781— A.  Yes,  sir. 
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Q.  Had  jou  witbin  two  years  immediately  preoediog  November  5, 
1878,  paid  a  State  or  couDty  tax  wbich  was  assessed  at  least  two  moDlbs 
and  paid  at  least  one  month  prior  thereto  t — A.  Yes,  sir. 

(Witness  produces  receipt,  as  follow :) 

"  HoutZDALE,  August  24/A,  187& 
'*  Received  of  Allen  Barr  71  cts.  for  State  &  county  tax  for  the  year 
1878 

«  P.  DCGGAN,  CofwtoWc." 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Boroof^b  on  No- 
vember 5, 1878  ;  and,  if  so,  for  whom  did  you  vote  for  Congress  t— A. 
Tes,  sir ;  and  I  voted  for  Andrew  G.  Onrtin  for  Congress. 

Cross  examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights,  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  Are  you  certain  you  live  within  the  limits  of  the  borongh  of  Houtz- 
dale  t — A.  Yes,  sir. 

Q.  On  November  6, 1878,  for  whom  did  you  vole  for  governor  !— A. 
Andrew  H.  Dill. 

Q.  For  whom  did  yon  vote  for  Senator  t — A.  I  don't  remember. 

Q.  Did  you  read  your  ticket ! — A.  Yes,  sir.         # 

Q.  How  many  separate  tickets  composed  the  hand  you  voted  !— A 
Either  three  or  four,  I  am  not  certain  which. 

Q.  Whom  did  you  vote  for  forjudge! 

(Objected  to  as  immaterial,  and  only  asked  for  the  purpose  of  confus- 
ing tbe  witness.) 

A.  I  don't  remember. 

Q.  Before  sworn  to-day,  did  you  tell  any  person  how  you  voted  for 
Congress! — A.  I  don't  know.  Some  one  asked  me  about  it.  I  told  tbem 
I  always  voted  the  straight  ticket. 

And  further  saith  not. 

ALLEN  BABB. 

Attest  • 

[SEAL.]  WM.  RADEBAUGH, 

Kotary. 
FRED'K  O'L.  BUCK, 
AmanueTisis. 

MoBBis  Lang  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
*  manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  £. 
M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age  ! — Answer. 
In  Switzerland ;  I  am  28  years  old. 

Q.  Where  did  you  reside  on  November  5, 1878! — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year,  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  5, 1878  ! — ^A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  wbich  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto! — A.  Yes,  sir. 

Q.  How  old  were  you  when  you  came  to  this  country  ! — A.  About 
three  weeks. 
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Q.  Is  your  father  a  naturalized  citizen  of  the  United  States  ! — A.  Tee, 
sir. 

Q.  Do  yoa  claim  the  rights  of  citizenship  under  your  father's  naturali- 
zation?— A.  Yes,  sir. 

Q.  Where  was  your  father  naturalized! — A.  In  Louisville,  Kentucky. 
He  has  been  a  voter  in  Pennsylvania  for  the  last  twenty-flve  years. 

(Objected  to  for  the  reason  it  is  not  the  best  evidence,  as  the  original 
certificate  of  his  father's  naturalization  could  be  had,  or  a  certified  copy 
of  the  record.) 

Q.  How  long  have  you  resided  in  Houtzdale  Borough  ! — A.  In  1871 
I  came  there. 

Q.  Have  you  voted  in  Houtzdale  Borough  ever  since  you  came  of 
age  t— A.  Yes,  sir. 

Q.  Did  you  produce  before  the  election  board  the  first  time  you  voted 
the  certificate  of  your  father's  naturalization  ! — A.  Yes,  sir, 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  6, 1878;  and,  if  so,  for  whom  did  you  vote  for  Congress  ! — 
A.  Yes,  sir;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

And  further  saith  not. 

MORRIS  LANG. 

Attest : 

[SEAL./  WM.  RADEBAUGH, 

Notary. 
FREIVK  O'L.  BCJCK, 

Amanuensk. 

WilllAjM  Clabk  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age  ! — Answer.  In 
Ireland ;  I  am  45  years  old. 

Q.  Where  did  you  reside  on  November  5, 1878  ! — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Did  you  reside  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  next  preceding 
November  5, 1878  f — A.  Yes,  sir. 

Q.  Did  you  within  two  years  immediately  preceding  November  5, 
1878,  pay  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  mouth  prior  thereto  ! — A.  Yes,  sir. 

(Witness  produces  receipt  dated  21st  September,  1878 :) 

*»  Received  of  Wm.  Clark  50  cts.,  State  &  county  tax  for  1878. 

''  PAT.  DUG  AN, 

"  CoUector.^ 

Q.  Are  you  a  naturalized  citizen  of  the  United  States;  and,  if  so, 
will  you  produce  your  certificate  of  naturalization  ! — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Centre  County,  dated  the  15th  day  of  May,  1860,  signed 
by  John  Hoffer,  prothonotary,  with  the  seal  of  the  said  court  attached 
thereto.) 

Q.  Were  you  naturalized  in  open  court  on  the  day  and  date  of  the 
certificate  just  produced  ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No-- 
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vember  5, 1878;  and,  if  so,  for  whom  did  yoa  vote  for  Congress? — ^A. 
Yes,  sir ;  and  voted  for  Andrew  G.  Curtin  for  Congress. 
And  further  saith  not. 

WILLIAM  CLARK. 
Attest : 
(SEAL.]  WM.  EADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amamiensis. 

Michael  McMahon  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the  ; 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  £.  J 
M.  Nafih.)  i 

Question.  Where  were  you  born,  and  how  old  are  you  ! — Answer.  In  I 
Ireland ;  I  am  48  years  old.  ' 

Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so,  ^ 
will  you  produce  your  certificate  of  naturalization  t — A.  Yes,  sir.  j 

(Witness  produces  certificate  of  naturalization  from    the  coort  of  1 
common  pleas  of  Clearfield  County,  dated  the  26th  day  of  September, 
1876,  signed  by  A.  M.  Blom,  deputy  prothonotary,  and  having  the  seal 
of  said  court  thereunto  attached.) 

Q.  Were  you  naturalized  in  open  court  on  the  day  and  date  of  tlie 
certificate  you  have  just  produced ! — A.  Yes,  sir. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  ? — A.  In 
Houtzdale  Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and  in 
the  election  district  of  Houtzdale  Borough  for  at  least  two  mouths 
last  preceding  November  5, 1878  ? — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

(Witness  produces  recipt  dated  September  19, ,  for  State  and 

county  taxes  for  1878,  signed  by  Pat.  Dugan,  collector.) 

.Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5, 1^78,  and  if  so,  for  whom  did  you  vote  for  Congress? — A. 
I  did ;  and  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross  examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  stated  in  reservation  to  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  Did  you  read  your  ticket ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  governor ! — A.  For  Andrew  H.  Dill. 

Q.  How  many  separate  tickets  composed  your  hand  that  you  voted  T — 
A.  Three. 

Q.  Did  you  have  any  conversation  to  day  before  you  were  sworn  as 
to  whom  you  voted  for  for  Congress,  and  how  many  tickets  yoa 
voted  !— A.  No,  sir. 

And  further  saith  not. 

MICH'L  McMAHON. 

Attest : 

[SEAL.]  WM.  EADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 
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John  Alf  prodaced  and  sworn. 

(CoQDsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E. 
M.  Nash.) 

^  Question.  Where  were  yon  born,  and  what  is  your  age  1 — A.  In  Ger- 
many ;  I  am  63  years  old. 

Q.  Where  did  you  reside  in  November  5,  1878 1 — A.  In  Hontzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and 
in  the  election  district  of  Hontzdale  Borough  for  at  least  two  months 
last  preceding  November  5, 1878 1 — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  6, 
1878,  paid  a  State  and  county  tax  which  was  assessed  at  least  two 
months  and  paid  at  least  one  month  prior  thereto  t — A.  Yes,  sir. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States  f — A.  Yes,  sir. 

(Objected  to  by  counsel  for  contestee  because  the  certificate  of  natu- 
ralization is  the  best  evidence.) 

Q.  When  were  you  naturalized  ? — A.  In  1861,  in  Indiana  County, 
Pennsylvania. 

Q.  Where  are  your  papers  t — A.  They  are  at  home ;  I  did  not  know 
it  was  necessary  to  bring  them  along ;  I  showed  them  at  the  election 
last  November  to  the  board. 

Q.  About  what  time  did  you  pay  your  taxes  1 — A.  In  1877  j  about 
13th  April. 

I  Q.  Did  you  vote  in  the  election  district  of  Hontzdale  Borough,  at 
the  election  held  November  5,  1878,  and  if  so,  for  whom  did  you  vote 
for  Congress  f — A.  Yes,  sir ;  and  I  voted  for  Andrew  J.  Curtin  for  Con- 
gress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservations  in  testimony  of  E.  31.  Nash,  proceeds 
to  cross-examine.) 

Q.  Did  you  read  the  ticket  you  voted  on  November  5, 1878  ? — A.  Yes, 
sir ;  I  never  vote  without  I  examine  the  ticket. 

Q.  Can  you  read  English! — A.  Yes,  sir;  I  can  make  her  out  pretty 
good. 

Q.  How  many  separate  tickets  composed  your  hand  that  you  voted 
on  November  5, 1878  ! — A.  It  was  all  in  one. 

Q.  For  whom  did  you  vote  for  governor? — A.  Andy  Dill. 

And  further  saith  not. 

JOHN  ALP. 

Attest : 

[SBAL.]  WM.  EADEBAUGH, 

Notary. 
FRED  O'L.  BUCK, 

Amanuensis. 

Adjourned  at  6  o'clock  to  meet  at  7  o'clock  p.  m. 

Jased  Ibyin  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  taking  of  the  testimony  for  the 
reasons  stated  in  objection  to  the  testimony  of  E.  M.  Nash.) 

Question.  Where  were  you  born  and  what  is  your  age! — Answer.  In 
Pennsylvania.    I  am  32  years  old. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878  f — A.  In  Hontz- 
dale Borough,  Clearfield  County,  Pennsylvania. 


Digitized  byVjOOQlC 


3576  .      CURTIN   Vg.   YOCUM* 

Q.  Had  you  resided  in  the  State  of  Penosylvaniafor  one  year  and  in 
the  election  district  of  Houtzdale  Borough  for  at  least  two  months  next 
preceding  November  5, 1878  ! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto! — A.  Yes,  sir, 

(Witness  produces  receipt,  August  23, 1878,  paid  to  Pat.  Dugan,  col- 
lector.) 

Q.  Did  yon  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5, 1878 ;  and  if  so,  for  whom  did  you  vote  for  Congress  !— A.  1 
did  ;  and  voted  for  Andrew  G.  Curtin, 
And  further  saith  not. 

J.  lEVlN. 
Attest : 
[SEAL.]  WM,  EADEBAUGH, 

Notary. 
FEED'K  (yiu  BUCK, 

AinanueniU. 

Davis  A.  Hogue  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E.  M. 
Nash.) 

Question.  Where  were  you  born  and  what  is  your  aget — Answer.  In 
Pennsylvania.    I  am  25  years  old. 

Q.  Where  did  you  reside  on  November  5, 1878  ? — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Houtzdale  Borough  for  at  least  two  months  prior 
thereto  ? — A.  Yes,  sir. 

Q.  Had  yott  within  two  years  immediately  preceding  Novembers, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir.  (Witness  pro- 
duces receipt,  August  29, 1878,  and  paid  to  Thomas  Henderson.)  I  was 
living  in  the  township  at  the  time  the  tax  was  assessed  that  is  the  rea- 
son it  was        to  the  collector  of  the  township. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 6, 1878 ;  and  if  so,  for  whom  did  you  vote  for  Congress  t — A.  I 
did ;  and  voted  for  Andrew  G.  Curtin  for  Congress. 

And  further  saith  not. 

D.  A.  HOGUE. 

Attest : 

[SEAL.J  WM.  EADEBAUGH, 

Notary. 
FEED'K  CL.  BUCK, 

AmanuenaU. 

Michael  Geipfin  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E.  M. 
Nash.) 

Question.  Where  were  you  born  and  what  is  your  age  ! — Answer.  la 
Ireland.    I  am  40  years  of  age. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so,  will 
you  produce  your  certificate  of  naturalization  t — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  corn- 
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mon  pleas  of  Clearfield  County,  dated  23d  September,  1872,  signed  by 
A.  G.  Tate,  prothonotary,  and  with  the  seal  of  said  court  thereunto  at- 
tached.) 

Q.  Were  you  naturalized  in  open  court  upon  the  day  and  date  of  the 
certificate  just  produced  ? — A.  Yes,  sir. 

Q.  Where  did  you  reside  on  the  5th  day  of  !N;overal>er,  1878  ! — A.  In 
HoQtzdale  Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
the  election  district  of  Houtzdale  Borough  for  at  least  two  months  last 
preceding  November  5, 1878  ? — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ! — A.  Yes,  sir. 

(Witness  produces  receipt,  dated  November  27, 1877,  signed  by  John 
Malee,  collector.) 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5,  1878,  and,  if  so,  for  whom  did  you  vote  for  Congress  t — A. 
Yes,  sir  5  and  I  voted  for  Andrew  O.  Curtin  for  Congress. 

Cross  examined : 

(Counsel  for  contestee  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  Did  you  read  the  ticket  you  voted  on  November  5, 1878 ! — A. 
Yes,  sir ;  1  did. 

Q.  For  whom  did  you  vote  for  assembly  t — A.  I  forget  his  name. 

Q.  For  whom  did  you  vote  for  Senator !— A.  I  forget ;  but  I  voted 
the  whole  Democratic  ticket. 

Q.  For  whom  did  you  vote  for  governor  T — A.  I  forget. 

Q.  On  November  5, 1878,  for  what  office  was  Curtin  a  candidate!— 
A.  For  governor,  ain't  it ;  I  believe  so;  no,  it  was  ^not  for  governor  -,  I 
forget ;  I  voted  for  him,  anyhow. 

Be  examined: 

Q.  Was  not  Curtin  the  Democratic  candidate  for  Congress ! — A.  Yes, 
sir;  that  is  what  he  was  for. 
And  furth^  saith  not. 

MICHAEL  GKIFFIN. 
Attest  * 
{SEAL.]  WM.  EADEBAUGH, 

JS'otary, 
FEED'K  O'L.  BUCK, 

Amanttensis. 

AiiDBEW  Oleason  produced  and  sworn. 

(Counsel  for  contestant  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  £. 
M.  Nash.) 

Qnestion.  Where  were  you  born  and  what  is  your  age  t — Answer.  In 
Ireland ;  I  am  40  years  old. 

Q.  How  old  were  you  when  you  came  to  this  county  f — A.  Twelve 
years. 

Q.  Is  your  father  a  naturalized  citizen  of  the  United  States  I — A. 
Yes,  sir. 

Q.  Where  was  he  naturalized !— A.  In  Cambria  County,  Pennsyl- 
vania. 

Q.  When?— A.  In  1856. 
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Q.  Do  you  claim  citfzensbip  ander  your  father's  naturalization  in  the 
United  States  ? — A.  Yes,  sir. 

Q.  How  often  have  you  voted  here  in  Hontzdale  Borough  f — A.  I 
have  voted  here  about  three  years. 

Q.  Have  you  a  copy  of  your  father's  naturalization  papers! — A.  Yes, 
sir. 

Q.  Where  did  you  reside  on  November  5,  1878  f — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  5, 1878 1 — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  f — A.  Yes,  sir ;  I  paid  it  to 
the  treasurer  in  1878,  in  July  or  August. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5, 1878,  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — A 
Yes,  sir}  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  and  counsel 
for  contestee  further  objects  to  the  foregoing  testimony  of  this  witness 
for  the  reason  that  witness's  father's  certificate  of  naturalization,  wiiich 
is  the  best  evidence,  should  be  produced.) 

Q.  Have  you  a  receipt  for  the  payment  of  said  taxes  ! — A.  Yes,  sir; 
I  have  mislaid  it. 

Q.  Where  is  your  father's  certificate  of  citizenship  t — A.  It  is  in  the 
house,  but  it  is  mislaid. 
Q.  In  what  year  did  your  father  come  to  this  country  !— A.  In  1850. 
Q.  In  what  year  were  you  born  ? — A.  In  1839. 
And  further  saith  not. 

ANDREW  GLEASON. 
Attest : 
[SEAL.]  WM.  RADEBAUGH, 

Notary. 
FRED'K  OX.  BUCK, 

AmanuensU. 

James  Ward  produced  and  sworn  : 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age  t — Answer. 
I  was  bom  in  Ireland.    I  am  about  35  years  old. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States!  And,  if  ho,  pro- 
duce your  certificate  of  naturalization. — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Clearfield  County,  dated  the  6th  day  of  June,  1873,  signed 
by  A.  C.  Tate,  prothonotary,  with  the  seal  of  said  court  thereunto  at- 
tached.) 

Q.  Were  you  naturalized  in  open  court  on  the  day  of  the  date  of  the 
certificate  you  have  just  produced  ! — A.  Yes,  sir. 

Q.  Where  did  you  reside  on  November  6,  1878  !— A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  electioD 
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district  of  Hoatzdale  Borough  for  at  least  two  months  last  preceding 
^^ovember  5, 18781 — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  connty  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

(Witness  produces  receipt,  dated  September  20,  1878,  for  his  State 
and  connty  taxes  for  1877,  signed  by  John  Malee,  collector.) 

Q.  Did  yon  vote  in  the  election  district  of  Hontzdale  Borough  on 
November  5, 1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  t — A* 
Tes,  sir;  and  I  voted  for  Andrew  G.  Gurtin  for  Congress. 
And  further  saith  not. 

JAS.  WARD. 
Attest : 
[SEAL.]  WM.  EADEBAUGH, 

Notary. 
FEED'K  O'L.  BUCK, 

Amanuenm. 
P.  J.  McCuLLiGH  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E» 
M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age? — Answer. 
Id  Ireland.    I  am  34  or  35. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States;  and,  if  so,  will 
you  produce  your  certificate  of  naturalization  f— A.  Yes,  sir. 

(Witness producescertificateof  naturalization  from  thecourtof  common 
pleas  of  Blair  County,  signed  by  Joseph  Baldridge,  prothonotary,  dated 
October  22, 1860,  ana  having  the  seal  of  said  court  thereto  attached.) 

Q.  Were  you  naturalized  in  open  court  upon  the  day  of  the  date  of 
your  certificate  produced  f — A.  Yes,  sir. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878 !— A.  In 
Hontzdale  Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and  in 
the  election  district  of  Houtzdale  Borough  tor  at  least  two  months  last 
preceding  November  5, 1878  f — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

(Witness  produces  receipt,  dated  September  6, 1877,  signed  by  John 
Malee,  collector,  for  his  State  and  county  taxes  for  the  year  1877.) 

Q.  Did  yon  pay  this  tax  to  Malee  on  the  day  of  the  date  of  the  receipt  T 
—A.  Yes,  sir;  the  same  day. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5, 1878;  and,  if  so,  for  whom  did  you  vote  for  Congress? — A. 
Yes,  sir ;  and  I  voted  for  Andrew  G.  Curtiu. 

And  further  saith  not. 

P.  J.  McCULLAGH. 

Attest : 

[SBAL.f  WM.  EADEBAUGH, 

Notary. 
FEED'K  O'L.  BUCK, 

Amanuentds. 

John  Pabkeb,  Jr.,  proluced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E. 
M,  Nash.) 
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Qaestion.  Where  wereyoa  born,  and  what  is  yonr  age  f 

(Counsel  for  contestee  farther  objects  to  the  taking  of  the  testimony 
of  this  witness,  John  Parker,  jr.,  becanse  no  notice  whatever  lias  been 
served  upon  contestee  or  his  counsel  that  this  witness  woald  be  ex- 
amined. 

Counsel  for  contestant  answers  that  the  counsel  for  contestee  has 
legal  and  sufficient  notice  of  the  taking  of  the  testimony  of  John  Parker, 
contestant  having  served  upon  contestee  notice  of  the  examination  of 
John  Parker,  the  omission  of  the  jr.  not  affecting  the  name  of  the  wit- 
ness.) 

Answer.  In  England ;  I  am  22  years  old,  past. 

Q.  How  old  were  you  when  you  came  to  this  country  f — A.  I  think 
about  ten  years  old. 

Q.  Do  you  claim  to  be  a  citizen  of  the  TTnited  States  by  the  natural- 
ization bf  your  father? 

(Objected  to  by  counsel  for  contestee  because  witness's  father's  cer- 
tificate of  naturalization  is  the  best  evidence.) 

A.  Yes,  sir.  • 

Q.  Is  your  father  a  naturalized  citizen ;  and,  if  so,  when  was  he 
naturalized? — A.  Heisj  and  he  was  naturalized  about  9  years  ago,  I 
think. 

Q.  Were  you,  on  the  5th  day  of  last  November,  more  than  21  and  an- 
der  22  years  of  age  ? — A.  Yes,  sir. 

Q.  Where  did  you  reside  on  the  5th  day  of  November  last  ? — A.  In 
Houtzdale  Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and 
in  the  election  district  of  Houtzdale  Borough  for  at  least  two  months 
last  preceding  November  5, 1878  ? — ^A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5, 1878;  and,  if  so,  for  whom  did  you  vote  for  Congress?— A. 
Yes,  sir ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined: 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights,  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.)] 

Q.  How  do  you  know  you  voted  for  Curtin  for  Congress? — A.  I  read 
the  ticket 

Q.  For  whom  did  you  vote  for  senate? — A.  I  could  not  tell  yon;  I 
voted  the  whole  Democratic  ticket  except  the  township  supervisor. 

Q.  For  whom  did  you  vote  for  assembly  ?^A.  I  don't  remember. 

Q.  On  November  5, 1878,  for  what  office  wa^  Curtin  a  candidate  fori 
— A.  Congress. 

Q.  Have  you  ever  paid  any  State  or  county  tax  ? — A.  No,  air. 

He-examined : 

Q.  State  whether  or  not  you  voted  on  age  in  Houtzdale  Borough  on 
November  5, 1878.— A.  Yes,  sir. 

Q.  Was  it  not  the  candidate  for  commissioner  on  the  Democratic 
ticket  that  you  scratched  ? 

(Objected  to  as  leading.) 

A.  Yes,  sir. 

Q.  Then  you  meant  to  say  you  voted  the  whole  Democratic  ticket 
with  the  exception  of  the  candidate  for  commissioner,  and  not  super- 
visor?— A.  Yes,  sir. 

Q.  What  is  your  father's  name  ? — A.  John  Parker. 
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Becrossexamined : 
Q.  How  fiiaoy  separate  tickets  were  there  in  the  hand  yoa  voted 
on  KoTember  5,  1878  f— A.  I  dou't  mind  whether  there  was  two  or 
three. 
And  farther  saith  not. 

his 
JOHN  +  PARKER,  Je. 
mark. 
Attest  I 
[SiLiL.]'  WM.  BADEBAUGH, 

Notary. 
FRED.  CTL.  BUCK, 

AmanuensiSn 

Bbese  Mooney  produced  and  sworn. 

(Coansel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  slated  in  objection  to  the  testimony  of  E. 
M.Nash.) 

Question.  Where  were  yoa  born,  and  what  is  yoar  age  t — Answer.  In 
Pennsylvania  ]  I  am  24  years  o4d. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878! — A.  In 
Houtzdale  Borongh,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year  and  in 
tbe  election  district  of  Houtzdale  Borongh  for  at  least  two  months  last 
preceding  November  6, 1878  ! — A.  Yes,  sir. 

Q.  Had  you,  within  two  years  immediately  preceding  November  5» 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto! — A.  Yes,  sir. 

(Witness  produces  receipt  dated  October  4, ,  for  his  State  and 

county  taxes  for  the  year  1878,  signed  Pat.  Dugan,  collector.) 

Q.  Did  you  pay  this  tax  to  Pat.  Dugan,  the  collector,  on  the  4th  day 
of  October,  1878!— A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress !— A. 
I  did;  and  I  voted  for  A.  G.  Curtin  for  Congress. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
eross-examine.) 
Q.  What  business  are  you  engaged  in  !— A.  A  blacksmith. 
Q.  On  what  day  of  the  week  did  you  pay  Dugan  that  tax! — A.  I  don't 
remember. 

Q.  Are  you  certain  that  you  paid  Dugan  on  October  4, 1878 ! — A. 
Yes,  sir. 

Q.  How  do  you  know  it  was  October  4,  1878 !— A.  Because  Dugan 
wrote  the  receipt  in  my  presence  and  referred  to  the  almanac  for  the 
date. 
Q^  For  whom  did  you  vote  for  Senate  ?— A.  C.  T.  Alexander. 
And  further  saith  not. 

REESE  MOONEY. 
Attest* 
[SBAL./  WM.  BADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 
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•^  Timothy  Gorman  produced  and  sworn. 

(Gonusel  for  contestee  objects  to  the  testimony  of  this  witness  in  tk 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  £.  M. 
Nash.) 

Question.  AYhere  were  you  born,  and  what  is  your  age  ? — Answer.  In 
Ireland ;  I  am  thirty -five  years  old. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States;  and,  if  so,  wUl 
you  produce  your  certificate  of  naturalization  ? — A,  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Clearfield  County,  Pennsylvania,  dated  28th  of  September, 
1876,  signed  by  Eli  Bloom,  prothonotary,  and  having  the  seal  of  said 
court  thereunto  attached.) 

Q.  Were  you  naturalized  in  open  court  on  the  day  of  the  date  of  the 
certificate  produced  by  you  ! — A.  Yes,  sir.    . 

Q.  W^here  did  you  reside  on  November  6, 1878!— A.  In  Houtzdaie 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Did  you  reside  iu  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdaie  Borough  for  at  least  two  months  last  preceding 
November  5, 1878?— A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  T — A.  Yes,  sir. 

("Witness  produces  receipt,  dated  September  22,  1877,  for  his  State 
and  county  tax  for  1877,  signed  by  John  Malee,  collector.) 

Q.  Did  you  pay  John  Malee  the  tax  called  for  by  your  receipt  in 
money  and  on  the  day  it  bears  date  t — ^A.  Yes,  sir. 

Q.  Did  you  vot'C  in  the  election  district  of  Houtzdaie  Borough  on  No- 
vember 5,  1878  5  and,  if  so,  for  whom  did  you  vote  for  Congress !— A 
Yes,  sir;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

No  cross-examination. 

And  further  saith  not. 

his 

TIMOTHY  +  GORMAN. 

mark. 

Attest  • 

[SEAL.J  WM.  EADEBAUGH, 

A'otory. 
FEED'K  O'L.  BUCK, 

Amanuetms. 

Thomas  MoGbath  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E.  M. 
:Na8h.) 

Question.  Where  were  you  born,  and  what  is  your  age? — Answer.  In 
Pennsylvania ;  I  am  twenty-five  years  old. 

Q.  Where  did  you  reside  on  the  5th  of  November,  18Z8 1 — A.  In  Houtz- 
daie Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdaie  Borough  for  at  least  two  months  last  preceding 
November  5, 1878! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto! — A.  Yes,  sir. 

(Witness  produces  receipt,  dated  September  19,  1878,  for  his  State 
4ind  county  taxes  for  1878,  signed  by  Pat.  Dugan,  collector.) 
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Q.  Did  yoa  vote  in  the  election  district  of  Hontzdale  Borough  on  No- 
vember 5, 1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress! — A.  I 
did ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

No  cross-examination. 

And  further  saith  not. 

JNO.  B.  McGEATH. 

Attest: 

[SEAL.]  WM.  RADEBAUGH, 

Notary. 
FEED'K  O'L.  BUCK, 

Amanuensis. 

Frank  McGbath  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E. 
M.  Nasb.) 

Question.  Where  were  you  born,  and  what  is  your  age! — Answer.  In 
Pennsylvania ;  and  I  am  23  years  of  age. 

Q.  Where  did  you  reside  on  the  6th  day  of  November,  1878! — A.  In 
floutzdale  Borough,  Clearfield  County,  Pennsylvania. 

Q.  On  November  5,  1878,  were  yoa  or  not  between  the  ages  of  21 
and  22  years  ? — A.  Yes,  sir. 

Q.  On  November  5, 1878,  did  you  or  not  vote  on  age  ! — A.  Yes,  sir ; 
I  did. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  year,  and  in 
the  election -district  of  Hontzdale  Borough  for  at  least  two  months  last 
preceding  November  5, 1878! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election-district  of  Hontzdale  Borough,  on  No- 
vember 5, 1878;  and,  if  so,  for  whom  did  you  vote  for  Congress! — A. 
Yes,  sir;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 
(Coansel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 
Q.  When  were  you  born! — A.  On  January  29, 1857. 
Q.  How  do  you  know  ! — A.  From  my  parents  and  the  record  I  got 
my  knowledge. 

Q.  On  November  5, 1878,  for  whom  did  you  vote  for  senate! — A.  I 
forget ;  it  was  Alexander,  I  think. 
Q.  For  whom  did  you  vote  for  governor  !— A.  Andrew  H.  Dill. 
Q.  Did  you  read  your  ticket ! — A.  Yes,  sir. 

Q.  How  many  separate  tickets  composed  the  hand  which  you  voted 
on  November  5,  1878!— A.  One. 
And  further  saith  not. 

FEAISK  McGRATH. 
Attest  * 
[SEAL.]'    .  WM.  RADEBAUGH, 

Notai'y. 
FRED'K  O'L.  BUCK, 

Amanuensis. 
Adjourned  at  9.52  p.  m.  to  meet  at  8.30,  April  4,  1879. 

Don  St.  George  Fbaseb  produced  and  sworn! 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  for  the 
^uie  reasons  ^nd  in  the  same  manner  as  in  the  objections  stated  to  tes- 
timony of  E.  M.  Nasb.) 
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QaestioD.  Where  were  you  boro,  and  what  is  year  age! — ^Answer.  Ib 
Canada ;  I  am  45. 

Q.  Are  yoa  a  nataralized  citizen  of  the  United  States ;  and  if  so,  wffl 
you  produce  your  certificate  of  naturalization ! — A.  Yes,  sir. 

(Witness  produces  duplicate  of  his  certificate  of  uaturalizati^D  from 
the  court  of  common  pleas  of  Huntingdon  County,  signed  by  W.  W. 
Williamson,  prothonotary,  dated  13th  day  of  August,  1873,  and  having 
the  seal  of  said  court  thereto  attached.) 

Q.  Where  is  the  original  certificate  of  which  the  one  you  have  just 
produced  is  the  duplicate  t — A.  It  was  burned  in  the  Osceola  fire  of 
1875. 

Q.  Were  you  naturalized  in  open  court  on  the  day  and  date,  and  ia 
the  county  mentioned  in  your  duplicate  produced! — A.  Yes,  sir. 

Q.  Where  did  you  reside  on  November  5, 1878 1 — A.  In  Houtzdalu 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  electioD 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  6,  1878  f— A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5j 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  month 
and  paid  at  least  one  month  prior  thereto  f — A.  Yes,  sir;  I  paid  all  mj 
taxes ;  the  last  one  was  in  the  spring  of  1878. 

Q.  Did  you  vote  in  the  election-district  of  Houtzdale  Borough  on  ^ 
vember  5,  1878 ;  and  if  so,  for  whom  did  you  vote  for  Congress  t— A.  I 
did  ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  s» 
rights  as  stated  in  reservation  of  E.  M.  Nash,  proceeds  to  cross  eii 
amine.) 

Q.  How  long  have  you  resided  in  Houtzdale  Borough  1 — A.  Bind 
January  1, 1878. 

Q.  Where  had  you  resided  immediately  prior  to  January  1, 1878!— 
A.  In  Decatur  Township. 

Q.  May  it  not  have  been  a  road,  school,  or  poor  tax  that  yoo  paiJ 
Eheims  in  the  summer  of  1878! — A.  I  don't  exactly  remember  whatj 
kind  of  tax  it  was,  but  I  swear  positively  that  all  my  taxes  were  paid.  ] 

And  further  saith  not. 

DON  ST.  GEO.  PEASER.    j 

Attest :  ' 

[SEAL.]'  WM.  EADEBAUGH,  i 

NoUiri/. 
FEED'K  O'L.  BUCK, 

AmanuHitmi* 

La  WHENCE  Campbell  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  iu  tb« 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E* 
M.  Nash.) 

Question.  Where  were  you  born  and  what  is  your  age  !— Aoswer. 
In  Ireland ;  I  am  53  years  old. 

Q.  Where  did  you  reside  on  November  5,  1878  !-^A.  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  elec^ 
district  of  Houtzdale  Borough  for  at  least  two  months  next  preoedin? 
November  6, 1878  ?— A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
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1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto! — A.  Yes,  sir. 

(Witness  produces  receipt  dated  May  20,  1878,  for  his  State  and 
county  taxes  for  1877,  signed  by  John  Mailer,  collector.) 

Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so,  will 
you  produce  your  certificate  of  naturalization  f — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Blair  County,  Pennsylvania,  dated  24th  day  of  October, 
1864,  signed  by  A.  S.  Morrow,  prothonotary,  and  having  the  seal  of  said 
court  thereunto  attached.) 

Q.  Were  you  naturalized  in  open  court  upon  the  day  and  date  of  the 
certificate  produced  by  you  ! — A,  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 6,  1878  5  and,  if  so,  for  whom  did  you  vote  for  Congress  i — A. 
Yes,  sir;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights,  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
eross-exanaine.) 

Q.  When  did  you  come  to  the  United  States  ? — A.  In  1849. 

Q.  When  and  where  did  you  first  declare  your  intentions  of  becoming 
a  citizen  of  the  United  States! — A.  In  Blair  County,  Pennsylvania,  be- 
fore the  war  of  1861. 

Q.  Were  you  a  soldier  in  the  late  war? — ^A.  Yes,  sir. 

Q.  When  did  you  enlist!— A.  In  1861. 

Q.  When  were  you  discharged  ! — A.  At  the  expiration  of  three  years  ' 
service,  about  September,  1864. 

Q.  On  November  5, 1878,  for  whom  did  you  vote  for  assembly! — ^A. 
I  dt»n't  remember. 

Q.  For  whom  did  you  vote  for  senate! — A.  I  don't  remember;  all 
I  mind  is  I  voted  for  Andrew  G.  Curtin. 

Q.  How  many  tickets  composed  the  hand  that  you  voted  on  Novem- 
ber 5, 1878  ! — A.  I  can't  mind  whether  it  was  one  or  three. 

Q   Were  there  one  or  more  or  six  or  less  ! 

(Objected  to  as  irrelevant  and  immaterial.) 

A.  Either  one  or  three. 

Q.  Might  there  not  have  been  two! — A.  There  was  either  one  or 
three. 

Q.  Do  you  swear  that  there  were  three  tickets  ! 

(Objected  to,  because  witness  has  already  sworn  that  he  voted  either 
one  or  three  tickets.) 

A.  One  or  three. 

Q.  Did  yon  vote  on  November  6, 1878,  for  the  Democratic  candidate 
for  governor  ! — A.  Yes,  sir. 

Q.  What  was  his  name! — A.  I  don't  remember  his  name;  I  voted  the 
Democratic  ticket. 

And  further  saith  not. 

his 

LAWEENCB  +  CAMPBELL. 

mark. 

Attest : 

[SEAL.J  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 
225  0 
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Mathias  Mayer  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  £. 
M.  Nash.) 

Question.  Where  were  you  born  and  what  is  your  age  ! — Answer.  In 
Germany ;  I  am  about  50. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so,  wUl 
you  produce  your  certificate  of  naturalization  t — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Centre  County,  Pennsylvania,  dated  the  28th  day  of  Sep- 
tember, 1857,  signed  by  George  B.  Weaver,  prothonotary,  and  having 
the  seal  of  said  court  thereunto  attached.) 

Q.  Were  you  naturalized  in  open  court  upon  the  day  of  the  date  of 
the  certificate  you  have  just  produced  f — A.  Yes,  sir. 

Q.  Where  did  you  reside  on  November  5, 1878 1 — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  5, 1878  f — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  Novembers, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  t — A.  Yes,  sir. 

(Witness  produces  receipt  dated  September  20, 1878,  signed  John 
Malee,  collector,  for  his  State  and  county  tax  for  1877.) 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5, 1878 ;  and,  if  so,  for  whom  did  yOu  vote  for  Congress  !— A. 
Yes,  sir ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine) 

Q.  When  and  where  did  you  first  declare  your  intentions  of  becoming 
a  citizen  of  the  United  States  ! — A.  In  Centre  County,  two  years  be 
fore  I  got  the  certificate  I  have  produced. 
Q.  Where  do  you  live  now  f — A.  In  Houtzdale  Borough. 
Q.  On  the  5th  day  of  November,  1878,  for  whom  did  you  vote  for 
assembly  f — A.  I  can't  remember  the  name ;  I  voted  the  whole  ticket. 

Q.  How  many  separate  tickets  composed  the  hand  you  voted  on  No- 
vember 5,  1878  ? — A.  I  think  there  was  three. 
And  further  saith  not. 

MATHIAS  MAYER. 
Attest : 
[SEAL.]  WM.  EADEBAUGH, 

Notary. 
FEED'K  O'L.  BUCK, 

Amanuems, 

DaIniel  Eldbidge  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  tbe 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  £• 
M.  Nash.) 

Question.  Where  were  you  born  and  what  is  your  age  f — Answer.  In 
York  State ;  I  am  39. 

Q.  Where  did  you  reside  on  November  5,  1878  ? — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 
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Q.  Had  yoa  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Hontzdale  Borough  for  at  least  two  mouths  next  preceding 
November  5, 1878 1 — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

(Witness  produces  receipt  dated  September  1,  1878,  for  State  and 
county  taxes  for  1878,  signed  by  John  Malee,  collector.) 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  f — A. 
Yes,  sir ;  and  I  voted  for  Andrew  G.  Ourtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.-  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  For  whom  did  you  vote  at  said  election  for  assembly  f — A.  For 
Cartin,  was  it  not  f    No,  it  was  Dr.  Bennett. 

Q.  For  whom  did  you  vote  for  senate! — A.  I  can't  recollect  just  now. 

Q.  For  whom  did  you  vote  at  said  election  for  governor! — A.  An- 
drew H.  Dill. 

Q.  For  what  office  was  Cnrtin  a  candidate  on  November  6, 1878! — A. 
The  legislature,  was  it  not ! 

Q,  How  many  separate  tickets  composed  the  hand  you  voted  on  No- 
vember p,  1878  ! — A.  Three,  I  think,  sir. 

Be-examined : 

Q.  State  whether  or  not  Governor  Curtin  was  the  Democratic  candi- 
date for  Congress. — A.  Yes,  sir;  I  think  so. 

Q.  Did  you  vote  for  Andrew  G.  Curtin  for  whatever  office  he  was  a 
candidate  for  on  November  6,  1878  ! — A.  Yes,  sir. 

Q.  Did  you  vote  for  S.  Woods  Caldwell  or  Cyrus  T.  Alexander  for 
State  senator  at  that  election! — A.  It  was  Alexander,  I  think. 

Becross-examined : 
Q.  Are  you  certain  you  voted  for  Alexander  for  the  senate! — A.  I 
am.  sir. 
Q.  Did  you  read  your  ticket  before  .voting  ! — A.  Yes,  sir. 
And  farther  saith  not. 

his 
DANIEL  +  ELDRIDGB. 
mark. 
Attest  • 
[SEAL.]  WM.  EADEBAUGH, 

Xotary. 
FEED'K  O'L.  BUCK, 

Amanuensis. 

John  Parkee  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness*  in  the 
oianner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E.  M. 
^ash.) 

Question.  Where  were  you  bom,  and  what  is  your  age  ! — Answer.  In 
Ireland.    I  am  sixty -two  years  old. 

Q.  Where  did  you  reside  on  November  5, 1878! — A.  In  Houtzdale 
Borongh,  Clearlield  County,  Pennsylvania. 

Q.  Had  you  resideil  in  Tennsylvania  for  one  year  and  in  the  election 
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district  of  Houtzdale  Borough  on  November  5,  1878,  for  at  least  two 
months  prior  thereto!— A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  moDths 
and  paid  at  least  one  month  prior  thereto  ! — A.  Yes,  sir. 

(Witness  produces  receipt,  dated  October  2, 1878,  for  his  State  and 
county  tax  for  1878,  signed  by  Jackson  Gorton,  collector.) 

Q.  Are  you  a  naturalized  citizen  of  the  United  States !  And,  if  so, 
produce  your  certificate  of  naturalization. — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Centre  County,  Pennsylvania,  dated  26th  of  August,  1873, 
signed  by  Aaron  Williams,  prothonotary,  and  having  the  seal  of  said 
court  thereunto  attached.) 

Q.  Were  you  naturalized  in  open  court  upon  the  day  and  date  of  the 
certificate  produced  by  you  f — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5,  1878:  and,  if  so,  for  whom  did  yon  vote  for  Congress  f— 
A.  Yes,  sir;  and  I  voted  for  Andrew  G.  Ourtin  for  Congress. 

Q.  Are  you  the  father  of  John  Parker,  jr.,  who  was  a  witness  here 
last  night  t — A.  Yes,  sir. 

Q.  Was  he  between  twenty  one  and  twenty-two  years  of  age  on  No- 
vember 5,  1878  ? — A.  Yes,  sir ;  he  was. 

Q.  Was  he  under  age  when  you  brought  him  to  this  country  !— A 
Yes,  sir ;  he  was  about  eleven  or  twelve  years  of  age. 
Cross-examined : 

Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights,  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine : 

Q.  When  did  you  move  into  Houtzdale  Borough  f — A.  In  June,  1877. 

Q.  How  did  you  come  to  pay  Jackson  Gorton,  collector  of  Philipsburg 
Borough,  said  tax  f — A.  I  have  property  in  Philipsburg. 

Q.  When  did  you  pay  him  f — A.  I  was  down  at  Philipsburg  and  bad 
not  the  money  with  me,  and  told  the  collector  to  send  me  a  receipt  aod 
I  would  send  him  the  money. 

Q.  When  did  he  send  you  the  receipt,  and  when  did  you  get  the 
receipt! — A.  I  got  the  receipt  before  election  time. 

Q.  How  long  before  the  election  1 — A.  The  day  before  the  election  or 
the  day  of  the  election. 

Q.  After  you  got  the  receipt  as  sent  you  by  the  collector,  did  yon  at 
once  send  him  the  money  ! — A.  No,  I  did  not ;  my  word  is  good  enongb 
for  that;  he  knowed  that  well. 

Q.  Have  you  yet  paid  Uf  the  collector  the  money  called  for  in  yonr 
receipt  for  State  and  county  taxes  I — A.  I  did  not  yet. 

Q.  Will  you  produce  your  receipt ! — A.  Yes,  sir. 

(Witness  produces  receipt,  of  which  the  following  is  a  copy : 

"  Eeoeived  at  Philipsburg  Oct.  2nd,  1878,  of  John  Parker  $ 

: —  county,  — 78,  State,  in  full  for  the  year  1877. 

"  JACKSON  GORTON,  CoUectorJ') 

Q.  Have  you  ever  paid  the  money  called  for  in  the  receipt  which  yoa 
have  just  produced  and  which  has  been  copied  in  evidence  ? — A.  No, 
sir :  I  have  not  paid  it  yet. 

Q.  Did  you  vote  at  the  Presidential  election  of  1876  ! — A.  Yes,  sir. 

Q.  Had  you  paid  your  State  or  county  tax,  for  the  year  1876  in  legal 
time  to  vote  at  the  Presidential  election  of  1876  !— A.  I  paid  the  1875 
tax  in  1876  in  time  to  vote  at  the  Presidential  election. 
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Q.  Except  the  tax  yoa  paid  in  1876,  have  you  paid  any  other  State 
or  county  tax  within  two  years  preceding  November  5, 1878  ? — A.  No, 
sir ;  except  what  is  called  for  by  the  receipt  produced,  which  has  been 
copied. 

Ee-examined : 

Q.  If  you  paid  your  tax  of  1875  before  the  Presidential  election  of 
1876  when  did  you  pay  your  1876  tax  I — A.  I  don't  know. 

Q.  Have  you  paid  your  1876  tax  f — A.  I  don't  know. 

Q.  When  was  it  you  made  the  arrangement  with  Gorton  ? — A.  I  think 
it  was  in  August;  I  told  him  to  send  me  my  receipt,  and  he  said  it  was 
ail  right. 

Q.  Does  Gorton  know  that  you  are  responsible  and  that  any  contract 
you  would  make  with  him  would  be  fuliilied  f— A.  O,  yes ;  he  knew  his 
money  was  all  right. 

Q.  How  long  have  you  owned  your  property  in  Philipsburg  Borough  f 
—A.  Since  1869. 

Q.  Have  you  paid  a  tax  on  that  property  for  every  year  you  have 
owned  it,  so  far  as  you  know  t — A.  There  may  be  some  I  do  not  know 
of;  there  may  be  a  little  school  tax  for  1877  against  me,  or  something 
like  that ;  I  paid  all  while  I  was  there. 

And  further  saith  not.  JOHN  PAEKER. 

Attest ; 

[SEAL.]  WM.  EADEBAU0H, 

Notary. 
FEED'K  CL.  BUCK, 

Aman%Len8i8. 
Adjourned  at  12  o'clock  to  meet  at  1  o'clock  p.  m.  same  day. 

E.  McNamaba  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Where  were  you  born  and  what  is  your  age  ? — Answer.  In 
Pennsylvania ;  my  age  is  fifty-two  years. 

Q.  Where  did  you  reside  on  November  5, 1878  ? — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  mouths  last  preceding 
November  5,  1878  ! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

(Witness  produces  receipt  dated  September  30,  for  his  State  and 
county  taxes  for  the  year  1878,  signed  Pat.  Dugan,  collector.) 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5,  1878 ;  and  if  so,  for  whom  did  you  vote  for  Congress  ! — A.  I 
did,  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Q.  Did  you  read  your  ticket  and  was  the  name  of  Andrew  G.  Curtin 
open  it  ? — A.  Yes,  sir,  I  did,  and  his  name  was  upon  it. 

And  further  saith  not. 

EOBT.  McNAMAEA. 

Attest : 

[SEAL.]  WM.  EADEBAUGH, 

Notary. 
FEEDK.  O'L.  BUCK, 

Amanuensis. 

Digitized  by  \^U<J*jl€ 


3590  CUKTIN   vs.   YOCUM. 

Dennis  Sweeney  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Where  were  yon  born  and  what  is  your  age  f — Answer.  In 
Ireland  ;  I  am  about  60  years  old. 

Q.  Where  did  you  reside  on  November  5, 1878! — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Did  yon  reside  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  next  preceding 
November  5, 1878! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  mouths 
and  paid  at  least  one  month  prior  thereto  ! — A.  Yes,  sir. 

(Witness  produces  receipt  dated  October  4  for  his  State  and  county 
taxes  for  1878,  signed  Pat.  Dugan,  collector.) 

Q.  Are  you  a  naturalized  citizen  of  the  United  States  5  and,  if  so,  will 
yon  produce  your  certificate  of  naturalization! — A.  Yes,  sir. 

(Witness  produced  duplicate  certificate  of  naturalization  from  the 
court  of  common  pleas  of  Blair  County,  Pennsylvania,  dated  September 
15,  1876,  signed  by  J.  P.  Stewart,  prothonotary.) 
^Q.  Was  the  original  certificate  of  which  this  is  a  duplicate  lost ! — A. 
Yes,  sir. 

Q.  Were' you  naturalized  in  open  court  on  the  23d  day  of  July,  1800? 
— A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5, 1878;  and,  if  so,  for  whom  did  you  vote  for  Congress?— A 
Yes,  sir;  and  1  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  sated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine. 

Q.  Did  youfirourself  pay  said  tax  to  Pat  Dugan  in  money  on  the  date 
of  your  receipt ! — A.  No,  sir ;  I  labored  for  it ;  I  got  him  to  pay  it  for  me 
and  I  labored  for  him. 

Q.  Were  you  working  for  Dugan  ! — A.  Yes,  sir. 

Q.  Did  Dugan  give  you  the  receipt  which  you  have  produced  on  the 
election  day  of  November  5, 1878!— A.  No,  sir;  over  a  month  before 
the  election. 

Q.  On  what  day  of  the  week  did  you  get  your  receipt ! — A.  God  knows, 
I  don't. 

Q.  Where  were  you  when  Dugan  gave  you  your  receipt ! — A.  Some- 
where in  town,  here. 

Q.  How  do  you  know  he  gave  it  to  yon  more  than  a  month  before  the 
election  ! — A.  He  gave  it  to  me  when  I  quit  work  for  him  and  that  was 
before  the  election,  more  than  a  month. 

Q.  When  did  you  quit  work  for  Dugan ;  what  month! — A.  I  quit,  I 
think,  in  November. 

Q.  Did  Dugan  give  you  the  receipt  when  you  quit  work  ! — A.  I  went 
to  him  the  next  day  and  got  the  receipt. 

Q.  At  said  election  for  whom  did  you  vote  for  assembly  ! — A.  I  forget 
his  name. 

Q.  Whom  did  you  vote  for  for  senate  !— A.  I  can't  mind  them  all. 

Q.  Whom  did  you  vote  for  for  governor!— A.  I  voted  for  the  Demo- 
cratic candidate. 
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Q.  Did  yoa  read  the  ticket  you  voted  on  November  5, 1878  f — A,  No, 
sir ;  I  can't  read  at  all. 

Q.  Then  how  do  you  know  you  voted  for  Gurtin  ? — A.  I  got  it  from 
them  that  read  it. 

Q.  Then  the  only  reason  you  had  for  saying  you  voted  for  Curtin  is 
because  some  one  told  you  or  gave  you  what  was  said  to  be  a  Gurtin 
ticket? — A.  Yes, sir. 

Q.  Then  you  cannot  swear  of  your  own  knowledge  that  Gurtin's  name 
was  on  your  ticket? — A.  No,  sir ;  I  oan*t  do  that. 

Q.  How  many  separate  tickets  composed  the  hand  which  you  voted 
on  November  5, 1878  ? — A.  Five  or  six,  I  believe. 

Q.  On  November  5,  1878,  for  what  office  was  Gurtin  a  candidate? — A. 
For  GoDgress,  is  it  not. 

Be-examined : 
Q.  Are  you  sure  you  got  your  receipt  from  Dugan  more  than  a  month 
before  the  election  of  November  5,  1878  ? — A.  1  am  sure  of  it,  sir ;  I  can 
swear  to  that. 

Q.  Had  you  been  working  for  Dugan  along  through  the  summer  T — A. 
Yes,  sir. 

Q.  From  whom  did  you  get  your  ticket  you  voted  on  November  5, 
1878? — A.  From  Pat  Dunn. 

Q.  Did  he  read  the  ticket  to  you  and  did  he  read  Gnrtin's  name  on 
it!— A.  Yes,  sir ;  it  was  Andy  Gurtin  ticket  1  put  in. 
Q.  Did  you  vote  the  ticket  Dunn  gave  you  ? — A.  Yes,  sir. 
And  further  Saith  not. 

his 
DENNIS  4-   SWEENEY, 
mark. 
Attest : 
[SEAL.]  WM.  EADEBAUGH, 

Notary. 
FRED'K  O'L.  BUGK, 

Amanuensis, 

Dennis  Fitz  Gibbons  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age  ? — Answer.  In 
Ireland.    I  am  about  35  years  old. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so, 
will  you  produce  your  certificate  of  naturalization  ? — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Glearfield  Gounty,  Pennsylvania,  dated  October  6,  1876, 
signed  by  A.  M.  Bloom,  deputy  prothonotary,  and  having  the  seal  of 
said  court  thereunto  attached.) 

Q.  Were  you  naturalized  in  open  court  on  the  day  and  date  that  your 
certificate  bears  ? — A.  Yes,  sir. 

Q.  How  long  was  it  before  you  got  the  certificate  that  you  have  pro- 
duced here,  that  you  declared  your  intentions  to  become  a  citizen  ? — A. 
I  was  under  the  age  of  eighteen  years  when  I  came  to  this  country  first. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  ? — A.  In 
Houtzdale  Borough,  Glearfield  Gounty,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year,  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  precedin'g 
November  5, 1878  ?— A.  Yes,  sir.  . 
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Q.  Had  you  withia  two  years  immediately  precediug  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Tes. 

(Witness  produces  receipt,  dated  September  19,  for  his  State  andcouDty 
taxes  for  the  year  1878,  signed  by  Pat  Dugan,  constable.) 

Q.  Did  you  pay  the  tax  called  for  by  this  receipt  produced  by  you, 
on  the  date  of  the  receipt,  and  in  money  ? — A.  Yes,  sir ;  as  soon  as  I 
paid  it  to  him  he  wrote  it  out  for  me. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5, 1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ! — A. 
Yes,  sir;  and  I  voted  for  Andrew  G.  Curtin  for  Congress,  and  the  whole 
Democratic  ticket, 

Q.  From  whom  did  you  get  the  ticket  you  voted  ! — A.  From  James 
Ward. 

Q.  Did  you  vote  the  ticket  Ward  gave  you  ! — A.  Yes,  sir. 

Cross-examined : 
(Counsel  for  eontestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  Had  you  within  the  two  years  immediately  preceding  November  5, 
1878,  paid  any  State  or  county  tax  except  what  you  paid  Dugan,  as 
stated  ? — ^A.  Yes,  sir. 
And  further  saith  not. 

bis 
DENNIS  +  FITZ  GIBBONS, 
mark. 
Attest : 
[SEAL./  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis, 

W.  BiGLEB  SnoFF  produced  and  sworn. 

And  now,  April  4, 1879,  counsel  for  eontestee  and  counsel  for  contest- 
ant agree  that  this  witness,  Bigler  Shoff,  a  resident  of  Woodward  Town- 
ship, Clearfield  County,  Pennsylvania,  and  all  other  witnesses,  residents 
of  said  Woodward  Township,  who  shall  be  called  this  day,  be  examined 
and  their  testimony  taken  with  the  same  eft'ect  as  if  taken  before  John 
W.  Wrigley,  notary  public;  counsel  for  eontestee  reserving  all  other  ex- 
ceptions and  objections  to  the  taking  of  the  testimony  of  this  and  other 
-witnesses  from  said  township  called  as  aforesaid. 

W.  C.  ARNOLD, 

0/  Counsel  for  Contested. 
GEORGE  R.  BARRETT,  Jr., 

0/  Counsel  for  Contestant. 

(Counsel  for  eontestee  objects  to  the  taking  of  the  testimony  of  this 
\vitness  in  the  manner  and  for  the  reasons  stated  in  objections  to  the 
testimony  of  E.  M.  Nash.) 

Question.  Where  were  you  born  and  what  is  your  age  ? — Answer.  In 
Pennsylvania.    I  am  27  years  old. 

Q.  Where  did  you  reside  on  November  5, 1878  f — A.  In  Woodward 
Township,  Clearfield  County,  Pennsylvania. 

Q.  Had  yon  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Woodward  Township  for  at  least  two  months  next  preceding 
November  5, 1878 !— A.  Yes,  sir. 
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Q.  Had  you,  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  I — A.  Yes,  sir. 

Q.  When  and  to  whom  did  you  pay  said  tax  f — A.  On  December  18th, 

1877,  to  Jackson  Kincaid,  collector. 

Q.  How  do  you  fix  the  date  of  the  payment  f — A.  Because  I  paid  my 
poor  tax  on  the  same  day  I  paid  my  State  and  county  tax,  and  I  have 
my  receipt  for  that. 

Q.  Did  you  vote  in  the  election  dlstrct  of  Woodward  Township  on 
^^ovember  5, 1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  I — 
A.  Yes,  sir  j  and  I  voted  for  Andrew  G.  Gurtin  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections  and 
rights,  as  stated  in  reservations  in  testimony  of  E.  M.  Nash,  proceeds 
tocrossexamiua) 

Q.  To  whom  did  you  pay  your  poor  tax  on  December  18, 1877! — A. 
To  John  Dillen,  I  believe. 

Q.  Where  was  Dillen  when  you  paid  him  f — A.  In  Pusey  ville,  Wood- 
ward Township. 

Q.  If  you  paid  poor  tax  to  Dillen,  and  the  State  and  county  tax  to 
Kincaid,  how  does  the  poor-tax  receipt  fix  the  time  in  your  mind  ? — A. 
Because  it  was  only  an  hour  after.  I  met  Kinkead  as  I  was  going  home 
and  paid  bim. 

Q.  Why  did  yon  not  take  a  receipt  from  Kincaid  for  your  State  and 
oonnty  tax  ? — A.  He  said  he  had  no  paper  or  ink  with  him. 

Q.  How  much  did  yon  pay  Kincaid  f— A.  I  think  it  was  nineteen 
cents,  if  I  mind  right. 

Q.  Had  yon,  within  two  years  immediately  preceding  November  5, 

1878,  paid  any  other  State  or  county  tax  except  what  you  paid  Kincaid  at 
that  time  9 — A.  I  think  not. 

Q.  On  November  5, 1878,  for  whom  did  you  vote  for  Senate  t — A.  I 
don't  recollect. 
Q.  For  whom  did  you  vote  for  governor? — A.  Andrew  H.  Dill. 
Q.  How  many  separate  tickets  composed  the  hand  you  voted  on  No- 
vember 5,  1878  ?— A.  Four,  I  think. 
Q.  Did  you  read  your  ticket! — A,  Yes,  sir;  I  did. 
And  further  saith  not. 

W.  B.  SHOFF. 
Attest : 
[SEAL.]*  WM.  RADBBAUGH, 

JSFotary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 

Patrick:  Conkers  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E.  M. 
Nash.) 

Qnestion.  Where  were  you  born,  and  what  is  your  age? — Answer.  In 
Ireland.    I  am  thirty  years  of  age. 

Q.  Where  did  you  live  on  November  5,  1878? — A.  In  Houtzdale 
Borough,  Cle^arfield  County,  Pennsylvania. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so, 
will  you  produce  your  certificate  of  naturalization  ? — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
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mon  pleas  of  Clearfield  County,  Pennsylvania,  dated  October  6, 1876, 
signed  by  A.  M.  Bloom,  deputy  prothonotary,  and  having  the  seal  of 
said  court  thereunto  attached.) 

Q.  What  age  were  you  when  you  came  to  the  United  States  ! — A.  I 
was  about  twenty-two,  I  guess. 

Q.  When  did  you  declare  your  intention  of  becoming  a  citizen  of  the 
United  States  ? — A.  I  guess  three  or  four  years  before  I  got  the  certifi- 
cate. 

Q.  W^here  did  you  declare  your  intentions  f — A.  At  Clearfield. 

Q.  The  deputy  prothonotary,  in  filling  out  your  certificate,  has  in- 
serted as  the  date  of  your  declaration  of  intentions  the  same  date  as 
that  upon  which  the  certificate  of  citizenship  was  granted.  State 
whether  or  not  that  is  a  mistake. 

(Objected  to,  becaase  the  witness's  certificate  of  naturalisation,  which 
he  bas  produced,  is  the  best  evidence,  and  because  you  cannot  contradict 
the  record  by  parol  testimony.) 

A.  He  ought  to  know  whether  it  is  a  mistake  or  not. 

Q.  You  say  you  declared  your  intention  of  becoming  a  citizen  of  the 
United  States  about  three  or  four  years  previous  to  the  granting  of  this 
certificate.  Then  if  the  deputy  prothonotary  wrote  in  the  certificate  a 
date  three  or  four  years  later  than  your  declaration,  is  it  not  a  mistake  f 

(Objected  to  as  leading  and  tor  the  reasons  stated  to  former  question.) 

A.  I  got  the  first  papers  out  three  or  four  years  before  this,  and  that 
ought  to  show  it. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houlzdale  Borough  for  at  least  two'months  last  preceding 
Novembers,  1878!— A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  t — A.    Yes,  sir. 

(Witness  produces  receipt  dated  September  20, 1878,  for  State  and 
county  taxes  for  1877,  signecl  by  John  Malee,  collector.) 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5, 1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  f— A 
Yes,  sir  j  and  I  voted  Curtiu  (Andrew  G.  Curtin)  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  obligations,  and 
rights  as  stated  in  the  reservations  in  testimony  of  E.  M.  Nash,  proceeds 
to  cross-examine.) 

Q.  When  did  you  get  the  receipt  from  Malee  you  have  produced  T — A. 
I  got  it  on  the  pay-day,  about  the  20th  of  the  mouth. 

Q,  On  what  day  of  the  week  is  pay  day  f 

(Objected  to,  because  it  is  unfair  to  the  witness.) 

A.  I  cannot  tell. 

Q.  Are  you  a  miner;  and,  if  so,  in  what  mines  do  you  work f— A.  I 
am,  and  work  in  the  Oceon  colliery. 

Q.  Had  you  within  the  two  years  preceding  November  5,  1878,  paid 
any  other  State  or  county  tax  except  what  you  say  you  paid  Malee  on 
September  20, 1878  !— A.  Yes,  sir. 

Q.  Did  you  vote  at  the  Presidential  election  of  1876  ! — A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  long  enough  before  the  Presi- 
dential election  to  entitle  you  to  a  vote  in  November,  1870! — A.  Yes, 
sir. 

Q.  Except  the  tax  paid  in  1876  and  the  tax  you  paid  Malee  on  Septem- 
ber 20,  1878,  had  you  paid  any  other  State  or  county  tax  within  two 
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years  preceding  November  5,  1878! — ^A.  I  paid  evwy  tax  that  was 
liable  to  be  paid  before  I  voted. 

Q.  Have  you  paid  your  State  or  coonty  tax  for  the  year  1878,  assessed 
for  that  year  t — A.  I  guess  not 

Q.  Did  you  pay  John  Malee  said  State  and  county  taxes  assessed  for 
1877  on  a  payday  in  the  fall  of  1878  ! 

(Objected  to,  because  witness  has  already  sworn  that  he  paid  such  tax 
on  the  20th  day  of  September,  1878,  and  that  that  was  the  pay-day  of 
that  month.) 

A.  I  paid  it  on  September  20,  1878,  and  on  a  pay-day,  to  the  best  of 
my  knowledge.  I  came  right  from  the  office  where  I  was  paid  anrd 
paid  Maiee. 

Q.  Will  you  produce  your  certificate  of  naturalization  ?— A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization,  of  which  the  following 
is  an  extract  :1 

^^Certificate  of  citizeiiaUip. 

*^Be  it  remembered  that  at  the  court  of  common  pleas  of  Clearfield 
County  held  at  Clearfield  in  the  commonwealth  of  Pennsylvaniii  in  the 
United  States  of  America  on  the  6th  day  of  October  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy-six,  Pat.  Couuers,  a 
Dative  of  Ireland,  exhibited  a  petition  praying  to  be  admitted  to  be- 
come a  citizen  of  the  United  States,  and  it  appearing  to  the  said  court 
that  he  had  declared  on  oath  before  the  court  of  common  pleas  of 
Clearfield  County  on  the  6th  day  of  October,  A.  D.  1876,  that  it  was, 
lonafide^  his  intention  to  become  a  citizen  of  the  United  States  and  to  re- 
nounce forever  all  allegiance  and  fidelity  to  any  foreign  prince,"  &c. 

Q.  On  November  5, 1878,  for  whom  did  you  vote  for  governor  ! — A. 
I  don't  remember,  except  it  is  Dill.  I  voted  the  whole  Democratic  ticket 
all  through  with  the  exception  of  one  of  the  commissioners. 

Q.  Did  you  read  your  ticket  ? — A.  Yes,  sir ;  it  was  a  full  Democratic 
ticket  except  the  commissioner. 

Q.  How  many  separate  tickets  composed  the  hand  you  voted  on  No- 
vember 5,  1878  ? — ^A.  There  must  have  been  two.  State  and  county. 

Q.  Do  you  swear  that  you  read  each  name  on  the  ticket  you  voted  ? 
—A.  I  read  some  of  them ;  I  don't  say  that  I  read  them  all;  I  know 
they  were  Democratic  tickets. 

Be-examined : 
Q.  Were  you  naturalized  in  open  court  in  Clearfield  on  the  day  and 
date  of  the  certificate  you  produced  f — A.  I  was. 
And  further  saith  not. 

hin 
PATRICK  +  CONNERS. 
mark. 
Attest  • 
(SEAL.]'  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanu  ensis 
Patrick  Quinn  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  the  objections  to  the  testimony  of 
E.  M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age  ! — Answer.  In 
Ireland.    I  am  about  60. 
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Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so, 
will  you  produce  your  certificate  of  naturalization  T — A.  Yes,  sir.  (Wit- 
ness produces  certificate  of  naturalization  from  the  court  of  common 
pleas  of  Huntingdon  County,  dated  Aus^ust  10,  1864,  signed  by  W.  C. 
Wagoner,  prothonotary,  and  having  the  seal  of  said  court  thereunto 
attached.) 

Q,  Were  you  naturalized  in  open  court  on  the  day  and  date  of  the 
certificate  produced  by  you  ? — A.  Yes,  sir. 

Q.  Where  did  you  reside  on  November  5, 1878  f — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  lived  in  Pennsylvania  for  one  year,  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  5, 1878  !— A.  Yes,  sir. 

Q.  Had  you,  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax,  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

(Witness  produces  receipt  for  his  State  and  county  taxes  for  the  year 

1877,  dated  October  20, 1877,  signed  by  John  Malee,  collector.) 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5,  1878  ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ?— 
A.  I  did,  and  voted  for  Andrew  G.  Curtin  for  Congress. 

Q.  Did  you  read  your  ticket,  and  was  the  name  of  Andrew  G.  Car- 
tin  upon  the  ticket  you  voted  for  Congress  t — A.  Yes,  sir ;  and  his  name 
was  on  it. 
No  cross-examination. 
And  further  saith  not. 

PATRICK  QUINN. 
Attest : 
[SEAL./  WM.  RADEBAUGH, 

I^otary. 
FRED'K  O'L.  BUCK, 

AmanuensU. 
Adjourned  at  6  p.  m.  to  meet  at  7  p.  m.  same  day. 

Petee  McDebmott  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  wifcness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age  ! — Answer. 
In  Ireland.    I  am  48  years  old. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so, 
will  you  produce  your  certificate  of  naturalization  ? — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  common 
pleas  of  Clearfield  County,  dated  September  28,  1874,  signed  by  A.  C. 
Tate,  prothonotary,  and  having  the  seal  of  said  court  thereunto  at 
tached.) 

Q.  Where  did  you  reside  on  November  6,  1878  T — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Were  you  naturalized  in  open  court  on  the  day  and  date  of  the 
certificate  produced  by  you  t — A.  Yes,  sir. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year,  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  5, 1878  ! — A.  Yes,  sir. 

Q.  Had  you,  within  two  years  immediately  preceding  November  5, 

1878,  paid  a  State  or  county  tax,  which  was  assessed  at  least  two  mouths 
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and  paid  at  least  one  month  prior  thereto! — A.  Yes,  sir;  I  paid  it  to 
John  Malee,  for  the*  year  1877  and  in  the  year  1877. 

Q.  Did  you  vote  in  the  election  district  of  Hontzdale  Borough  on 
November  5,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ? — A. 
Yea,  sir ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Q.  Did  you  read  your  ticket,  and  was  the  name  of  Andrew  G.  Curtin, 
for  Congress,  upon  the  ticket  you  voted  on  November  5, 1878  f — A.  Yes, 
sir ;  and  his  name  was  on  it. 

No  cross-examination. 

And  further  saith  not. 

bis 
PETER  +  McDERMOTT. 
mark. 

Attest : 

[SEAL.]  WM.  RADEBAUGH, 

Kotary. 
FRED'K  O'L.  BUCK, 

Amanuemis, 

Jacob  Wadlinger  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  taking  of  the  testimony  of  this 
witness  in  the  manner  and  for  the  reasons  stated  in  objection  to  the  tes- 
timony of  E.  M.  Nash.) 

Qaestion.  Where  were  you  born  and  what  is  your  age! — Answer.  In 
Germany.    I  am  25  years  old. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States ;  and,  if  so,  will 
yoQ  produce  your  certificate  of  naturalization  ? — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
raon  pleas  of  Clearfield  County,  dated  October  6,  1876,  signed  by  Eli 
Bloom,  prothonotary,  and  having  the  seal  of  said  court  thereunto 
attached.) 

Q.  How  old  were  you  when  you  came  to  this  country! — A.  Between 
seventeen  and  eighteen  years  old. 

Q.  Were  you  naturalized  in  open  court  on  the  day  of  the  date  of  the 
certificate  produced  by  you  ! — A.  Yes,  sir. 

Q.  Where  did  you  reside  on  November  5,  1878 ! — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year,  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  last  preceding  No- 
vember 5,  1878! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ! — A.  Yes,  sir. 

(Witness  produces  receipt,  dated  June  22,  1878,  for  his  State  and 
county  taxes  for  year  1877,  signed  by  John  Malee,  collector.) 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 6, 1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  ! — A. 
Yes,  sir ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Q.  Did  you  read  your  ticket,  and  was  the  name  of  Andrew  G.  Curtin 
upon  it  for  Congress!— A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  in  reservations  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross  examine.) 

Q.  Who  did  you  vote  for  for  governor! — A.  I  forget  his  name. 

Q.  In  what  year  were  you  bom! — A  In  1854,  in  the  month  of  May. 
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Q.  In  what  year  did  you  come  to  this  county  ! — A.  In  1869. 

Q,  How  old  were  you  when  you  came  to  this  country  ! — A.  Between 
seventeen  and  eighteen. 

Q.  Are  you  certain  you  came  to  this  country  in  1869,  and  that  yea 
were  born  in  1854  ! — A.  Yes,  sir. 

Q.  Are  you  certain  you  were  between  seventeen  and  eighteen  years 
of  age  when  you  came  to  this  country  f — A.  Yes,  sir. 

Q.  How  old  are  you  now  f — A.  Twenty-five  next  month. 

Q.  How  many  separate  tickets  composed  your  hand  on  November  5, 
1878! — A.  Two;  county  ticket  and  another. 

Q.  Do  you  remember  any  name  on  the  ticket  you  voted  except  Car- 
tin's? — A.  I  could  not;  it  is  too  long. 

Q.  How  does  it  come  you  can  remember  Curtin's  name  and  can't  re- 
member any  other? — A.  There  was  so  much  talk  about  him. 

Ee-examined : 
Q.  If  you  were  born  in  1854,  and  came  to  this  country  m  1869,  how 
old  were  you  when  you  landed  in  this  county  ? — A.  I  was  between  sev- 
enteen  and  eighteen. 
And  further  saith  not. 

'     JACOB  WADLINGER. 
Attest : 
[SEAL.]  WM.  RADEBAUGH, 

Xotury, 
FRED'K  CL.  BUCK, 
Amantienm. 

Charles  Kinney  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  taking  of  the  testimony  of  this 
witness  in  the  manner  and  for  the  reasons  stated  in  objection  to  the 
testimony  of  E.  M.  Nash.) 

Question.  Where  were  you  born  and  what  is  your  age  ? — Answer.  Id 
Ireland.     [  am  fifty  years  of  age. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States;  and,  if  so,  will 
yon  produce  your  papers  of  naturalization  ? — A.  I  am,  but  my  certifi- 
cate of  naturalization  was  burned  up  a  year  ago  last  May. 

Q.  Where  were  you  naturalized  and  when? — A.  In  Cambria  County, 
Pennsylvania,  about  25  years  ago. 

Q.  Were  you  naturalized  in  open  court  at  Cambria  County  about  25 
years  ago  ? — A.  Yes,  sir. 

Q.  Where  did  you  reside  on  November  5,  1878? — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdale  Borough  at  least  two  mouths  prior  to  November 
5,  1878?— A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax,  which  was  assessed  at  least  two  months 
and  paid  at  least  one  mouth  prior  thereto  ? — A.  Yes,  sir. 

(Witness  produces  two  receipts  for  State  and  county  tax  within  the 
time  required  by  law.) 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on 
November  5,  1878;  and,  if  so,  for  whom  did  you  vote  for  Congress?— A. 
I  did,  and  I  voted  the  whole  Democratic  ticket,    I  cannot  read  or  write. 

Q.  From  whom  did  you  get  your  ticket? — A.  From  John  Malee. 

Q.  Did  you  vote  the  ticket  that  John  Malee  gave  you  on  Novembers, 
1878?— A.  Yes,  sir. 
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Cross-examioed : 
(Coansel  for  contested  reserving  all  legal  exceptions,  objections,  and 
rights,  as  stated  in  reservations  in  testimony  of  E.  M.  Nash,  proceeds 
to  cross-examine.) 

Q.  Have  you  any  other  knowledge  of  for  whom  you  voted  for  Con- 
gress, except  that  you  got  your  ticket  from  John  Maleet — A.  No,  sir. 

Q.  Then  you  cannot  swear  from  your  own  knowledge  whom  you  voted 
for? — A.  No,  sir. 

And  further  saith  not. 

his 
CHARLES  +  KINNEY, 
mark. 
Attest : 
[SEAL.J  WM.  EADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 
John  Males  reproduced  and  resworn. 

(Counsel  for  contestee  objects  to  the  taking  of  the  testimony  of  this 
witness,  for  the  reason  that  no  notice  of  the  calling  of  this  witness  has 
been  given  to  contestee  or  his  counsel  as  required  by  an  act  of  Congress 
governing  contested  elections.  In  the  notice  served  by  contestant  upon 
contestee,  only  one  person  named  John  Malee,  of  Houtzdale  Borough, 
was  on  said  notice,  and  said  John  Malee  has  already  been  called  and 
examined. 

Counsel  for  contestee  further  objects  to  the  testimony  of  this  witness 
in  the  manner  and  for  the  reasons  stated  in  objections  to  the  testimony 
of  E.  M.  Nash.) 

Question.  Are  you  the  John  Malee  who  was  sworn  and  testified  hero 
yesterday  f — Answer.  Yes,  sir. 
Q.  Do  you  know  Charles  Kinney  ! — A.  Tes,  sir. 
Q.  Charles  Kinney  has  just  sworn  that  the  ticket  he  voted  on  Novem- 
ber 5,  1878,  was  given  to  him  by  you.  Had  that  ticket  Andrew  G.  Cur- 
tin's  name  on  it  for  Congress  f — A.  I  don't  recollect  of  giving  Kinney 
the  ticket,  but  all  the  tickets  I  gave  out  had  Curtin's  name  on  them  for 
Congress. 

Q.  Did  you  give  out  any  tickets  to  any  person  that  had  not  Andrew 
G.  Curtin's  name  on  them  for  Congress  f — A.  No,  sir ;  I  did  not. 

Counsel  for  contestee  declines  to  cross-examine  for  the  reasons  stated 
as  to  the  examination  of  the  witness  when  called. 
And  further  saith  not. 

JOHN  MALEE. 
Attest: 

[SEAL.]'  WM.  RADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 
Adjourned  at  10  p.  m.,  to  meet  at  8.30  a.  m.,  April  5, 1879. 

Thomas  Gibbons  resworn  and  recalled. 

(Coansel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
maimer  and  for  the  reasons  stated  in  the  several  objections  stated  to 
the  testimony  of  E.  M.  Nash;  and. for  the  further  reason  because  no 
notice  was  served  by  contestant  or  his  counsel  upon  contestee  or  his 
eounsel  of  the  taking  of  the  testimony  of  this  witness  at  this  time 
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and  place,  as  required  by  acts  of  Congress  governing  contested  electioa 
cases.) 

Question.  Where  were  you  born,  and  what  is  your  age  ? — Answer.  In 
Ireland  5  my  age  is  about  50  years. 

Q.  Are  you  a  naturalized  citizen  of  the  United  States !  And,  if  so,  pro- 
duce your  certificate  of  naturalization. — A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization  from  the  court  of  com- 
mon pleas  of  Clearfield  County,  dated  October  6th,  1870,  signed  by  A. 
M.  Bloom,  deputy  prothouotary,  and  having  the  seal  of  said  court  there- 
unto attached.) 

Q.  How  old  were  you  when  you  came  to  this  country  ? — A.  Between 
17  and  18,  to  the  best  of  my  knowledge. 

Q.  Were  you  naturalized  in  open  court  upon  the  day  and  date  of 
the  certificate  produced  by  you  ! — A.  Yes,  sir. 

Q.  Where  did  you  reside  in  November  5,  1878 1 — A.  In  Houtzdale 
Borough,  Clearfield  county,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  elec- 
tion district  of  Houtzdale  Borough  for  at  least  two  months  last  preced- 
ing November  5,  18781— A.  Yes,  sir. 

Q.  Had  you,  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax,  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir. 

(Witness  produces  receipt  dated   September  21, ,  for  his  State 

and  county  taxes  for  the  year  1878,  signed  by  Pat.  Dugan,  collector.) 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5,  1878 ;  and,  if  so,  for  whom  did  you  vote  for  Congress  t — A. 
Yes,  sir ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 

Q.  Did  you  pay  Pat.  Dugan  the  amount  called  for  by  your  re- 
ceipt on  the  day  it  bears  date  and  in  money  f — A.  Yes,  sir. 

Q.  Did  you  read  your  ticket,  and  was  the  name  of  Andrew  G.  Curtin 
upon  it  for  Congress  f — A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  as  to  notice  of  the  tak 
ing  of  the  testimony  of  this  witness,  and  further  reserving  all  legal- 
exceptions,  objections,  and  rights  as  stated  in  reservation  in  testimony 
of  B.  M.  Nash,  proceeds  to  cross-examine.) 

Q.  When  were  you  born  ? — A.  I  have  no  certain  date ;  it  was  1828 
or  1829. 

Q.  In  what  year  did  you  come  to  this  country  ? — A.  About  1847  or 
1846. 

Q.  If  you  cannot  tell  in  what  year  you  were  born  and  in  what  year 
you  came  to  this  country,  how  can  you  swear  how  old  you  were  when 
you  came  to  this  country  f — A.  I  came  in  1847  or  1846. 

Q.  Then  you  cannot  swear  positively  that  you  were  under  18  years 
of  age  when  you  came  to  this  country! — A.  Of  course  I  can't;  lean 
swear  positively  I  was  under  18  years  of  age  when  I  came. 

Q.  Did  yon  ever,  in  any  court,  file  any  declaration  of  intentions  to 
become  a  citizen  of  the  United  States,  or  is  your  certificate  your  only 
paper  ? — A.  Yes,  sir,  I  did;  and  I  did  not  know  the  law  at  that  time,  that 
I  could  get  my  papers  without  declaring  my  intentions  first ;  Mr.  Bloom, 
the  prothouotary,  informed  me  of  the  fact. 

Q.  How  long  before  you  received  your  certificate  of  citizenship  did 
you  declare    your    intention  of  becoming  a  citizen  I — A.  Abouc   two 
years,  I  guess. 
^Q.  After  declaring  your  idtentions  to  become  a  citizen,  did  you  not 
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ascertain  that  you  were  not  required  to  declare  your  intentions  be- 
fore getting  your  papers,  and  did  you  not  then  declare  your  inten- 
tions and  get  your  papers  of  naturalization  at  the  same  time  f — A.  Yes, 
sir. 

Q.  Will  you  produce  your  certificate  of  citizenship  and  permit  the  no- 
tary to  copy  an  extract  therefrom  f — A.  Yes,  sir. 
(Witness  produces  certificate  of  citizenship,  dated  October  6, 1876 :) 
^'  Be  it  remembered,  that  at  the  court  of  common  pleas  of  Clearfield 
County,  held  at  Clearfield,  in  the  commonwealth  of  Pennsylvania,  in 
the  United  States  of  America,  on  the  6th  day  of  October,  in  the'year  of 
our  Lord  one  thousand  eight  hundred  and  seventy-six,  Thomas  Gibbons, 
a  native  of  Ireland,  exhibited  a  petition  praying  to  be  admitted  to  be- 
come a  citizen  of  the  United  States ;  and  it  appearing  to  the  said  court 
that  he  bad  declared  on  oath  before  the  court  of  common  pleas  of  Clear- 
field County,  on  the  6th  day  of  October,  A.  D.  1876,  that  it  was  bona 
fide  his  intention  to  become  a  citizen  of  the  United  States,''  &c. 

Reexamined : 
Q.  By  what  circumstance,  if  any,  do  you  fix  your  age  when  you  came 
to  this  country  as  between  seventeen  and  eighteen  years? — A.  Because 
at  the  time  my  father  died  he  made  a  will,  and  when  the  will  was 
opene<l  I  found  that  I  would  not  get  anything  under  it  for  about  7  years 
or  until  1  was  21  years;  at  that  time  1  was  about  13  years  old.  I  re- 
member niy  father  died  in  1842;  I  came  to  this  country  about  three  years 
BDd  a  half  after  he  died. 
And  further  saith  not. 

his 
THOMAS  +  GIBBONS, 
mark. 
Attest  * 
[SEAL.]'  WM.  RADEBAUGH, 

Notary. 
FBED'K  O'L.  BUCK, 

Amanuensis. 
J.  B.  Gearhart  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  E. 
M.  Nash;  counsel  for  contestee  further  objects  to  the  taking  of  the 
testimony  of  this  witness,  for  the  reason  that  they  have  no  notice,  as 
required  by  acts  of  Congress.) 

Question.  Where  were  you  born,  and  what  is  your  age ! — Answer.  In 
Pennsylvania;  I  am  42 years  old. 

Q.  Where  did  you  reside  on  the  5th  of  November,  1878?— A.  In 
Hontzdale  Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year,  and  in  the  election 
district  of  Hontzdale  Borough  for  at  least  two  months  last  preceding 
November  5,  1878! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax,  which  was  assessed  at  least  two  months 
aud  paid  at  least  one  month  prior  thereto? — A.  Yes,  sir. 

(Witness  produces  receipt  for  his  State  and  county  taxes  for  the  year 
1877,  dated  September  15,  1877,  signed  John  Malee,  collector.) 

Q.  Did  you  pay  John  Malee,  collector,  the  amount  called  for  by  the 
receipt  produced  by  you  on  the  day  and  date  of  said  receipt! — A.  Yes, 
sir. 
Q.  Did  you  vote  in  the  election  district  of  Hontzdale  Borough,  on 
22G  0 
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November  5, 1878 ;  and  if  so,  for  whom  did  you  vote  for  CJongress  ? — A* 
I  did,  and  I  voted  for  Andrew  G.  Oartin  for  Congress. 

Q.  Did  yoii  read  your  ticket,  and  was  the  name  of  Andrew  G.  Oartin 
upon  it  for  Congress! — A.  I  did  read  it,  and  Curtin's  name  was  on  it. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections  and 
rights,  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  Where  do  you  now  reside  ! — A.  In  Decatur  Township,  Clearfield 
County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  Decatur  Township! — A.  Sinceabont 
the  6th  of  November,  1878,  the  day  after  the  election. 

(Counsel  for  contestee,  for  the  reasons  stated  in  the  objections  to  his 
testifying,  will  ask  the  committee  of  Congress  to  disregard  the  testimony 
of  the  witness,  and  strike  it  from  the  record,  inasmuch  as  the  witness 
has  stated  that  he  resides  in  Decatur  Township,  and  contestee  or  his 
counsel  have  had  no  notice  that  the  witness,  J.  B.  Gearhart,  of  said 
Decatur  Township,  would  be  examined.) 
And  further  saith  not. 

J.  BLAKE  GEAEHAET. 
Attest  * 
[SEAL.]'  WM.  EADBBAUGH, 

Notary. 
FEBD'K  O'L.  BUCK, 

Amanuensis. 

Patrick  Dunn  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  £. 
M.Nash.) 

Question.  Where  were  you  born,  and  what  is  your  age  ! — ^Answer.  In 
Ireland ;  my  age  is  47  years. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  of  calling  this  witness,  and  of  the  questions  which  may  be 
asked  him,  and  of  the  testimony  sought  to  be  obtained  thereby. 

Counsel  for  contestant  makes  answer  that  the  witness  is  called  for 
the  purpose  of  establishing  his  qualifications  as  a  legal  voter  of  the 
election  district  of  Houtzdale  Borough,  and  to  ascertain  for  whom  he 
voted  for  Congress  on  the  5th  of  November,  1878  j  also  in  rebuttal  and 
answer  to  the  allegations  and  evidence  made  and  adduced  by  contestee. 
This  answer  will  apply  to  all  such  questions  as  the  one  just  propounded 
by  counsel  for  contestee.) 

Q.  Are  you  a  naturalized  citizen  of  the  United  States  ! 

(Objected  to  by  counsel  for  contestee  for  the  reason  that  witness'  cer- 
tificate of  naturalization  is  the  best  evidence,  and  parol  testimony  can- 
not be  offered  to  show  that  the  witness  is  a  naturalized  citizen  of  the 
United  States  until  it  shall  have  first  been  proven  that  witness'  certifi- 
cate that  he  is  a  naturalized  citizen  of  the  United  States,  has  been  lost 
or  destroyed,  and  that  the  record  of  the  court  in  which  he  was  natural- 
ized has  been  destroyed }  the  question  is  therefore  improper.) 

A.  Yes,  sir. 

Q.  When  and  where  were  you  naturalized  ! — ^A.  In  Iowa,  dlty  of  Du- 
buque, in  1857  or  1858,  in  Aagust. 

Q.  Had  you  voted  for  five  consecutive  years  in  the  borough  of  Houtz- 
dale as  a  naturalized  citizen  of  the  United  States  ! — A.  Yes,  sir. 
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Q.  Were  you  naturalized  in  open  court ! — A.  Yes,  sir ;  I  was  natural- 
ized in  open  court  in  Iowa. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  f — A.  In 
Hoatzdale  Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election 
district  of  Houtzdale  Borough  for  at  least  two  months  just  preceding 
November  5,  1878  ! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  Yes,  sir ;  in  May,  1878, 
to  D,  McGaughey,  treasurer. 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No- 
vember 5,  1878 ;  and  if  so,  for  whom  did  you  vote  for  Congress  t — A. 
Yes,  I  did,  and  voted  for  Andrew  G.  Curtiu  for  Congress. 

Cross-examined : 
(Counsel  for  contestee  reserving  all  legal  exceptions,  objections,  and 
rights,  as  stated  in  reseri^ation  in  testimony  of  E.  M.  Nash,  proceeds  to 
cross-examine.) 

Q.  When  you  voted  on  November  6, 1878,  did  you  read  your  ticket  t — 
A.  Yes,  sir ;  I  did. 

Q.  Where  are  your  naturalization  papers  and  when  did  you  last  see 
them  f — A.  About  two  years  ago  I  last  saw  them.    They  are  in  the 
hoase  some  place. 
Aod  further  saith  not. 

PAT.  DUNN. 
Attest : 
[SEAL./  WM.  RADEBAUGH, 

Notary. 
JPEEDERICK  O.  L.  BUCK, 

Amanuensis. 
Adjourned  at  11.50  to  meet  at  1  o'clock  p.  m.  same  day. 

Geoboe  W.  Jones  produced  and  sworn. 

Now,  April  5, 1879,  it  is  hereby  agreed  between  counsel  for  contestee 
and  counsel  for  contestant  that  the  testimony  of  this  witness  shall  be 
taken  with  the  same  effect  as  if  taken  before  John  W.  Wrigley,  counsel 
for  contestee,  reserving  all  other  exceptions  and  objections. 

W.  C.  ARNOLD, 

Of  Counsel  for  Contestee. 
GEORGE  R.  BARRETT,  Jb., 

Of  Counsel  for  Contestant. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Did  you  vote  in  the  election  district  of  Decatur  Township 
on  November  5, 1878  ! — Answer.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  prior  thereto  ? — A.  I  paid  my  tax  on  the  2d 
of  October,  1878. 

(Witness  produces  receipt  as  follows :) 

"  Oct.  2, 1878. 

"  Rec^d  of  George  H.^ Jones  fifty  cts.  (50)  for  State  &  county  tax  for 
the  year  1878. 

"LEVI  GOSS,  CoU.^ 
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Q.  To  whom  did  yon  pay  the  tax  called  for  by  the  receipt  jastcopiei 
in  evidence  f — A.  To  P.  B.  Zentmire. 

Q.  Was  P.  B.  Zentmire  tax  collector  of  Decatur  Township  ? — A.  5^o| 
sir. 

Q.  Had  you  naid  any  other  State  or  county  tax  within  two  years  pre 
ceding  November  5, 1878,  except  the  one  produced  in  evidence  ? — 
No,  sir. 

Q.  Do  you  know  when  Zentmyre  paid  Goss,  collector,  the  money  yoc 
gave  him  for  the  receipt,  or  do  you  iiuow  if  he  ever  paid  him  ! — A.  I  d< 
not. 

Q.  For  whom  did  you  vote  for  Congress  on  November  5,  1878  f 

(Objected  to  by  counsel  for  contestee  because  it  is  a  question  o 
privilege,  and  the  witness  cannot  be  compelled  to  answer  uutil  it  shaJ 
have  first  been  proven  that  he  is  an  illegal  voter.) 

A.  Seth  H.  Yocum. 

Cross-examined : 

Counsel  for  contestee,  reserving  all  legal  exceptions,  objections,  _ 
rights,  as  stated  in  reservation  in  testimony  of  ^.  M.  Nash,  proceeds 
cross-examine : 

Q.  Were  you  working  for  Zentmyre  in  September  and  October,  18781 
— A.  Yes,  sir. 

Q.  Did  you  not  direct  Zentmyre  to  pay  those  taxes  for  you  and 
it  out  of  your  labor  t — A.  No,  sir  j  I  paid  Zentmyre  the  money  my; 
to  get  me  a  receipt.    He  had  the  receipt. 

Q.  What  are  the  politics  of  Zentmyre? 

(Objected  to  as  incompetent  testimony.) 

A.  He  is  a  Democrat. 

Reexamined : 

Q.  Did  you  tell  Zentmyre  to  pay  your  taxes  for  you  and  to  get  you 
receipt  ? — A.  No,  sir. 

Q.  Did  you  have  any  conversation  with  Zentmyre  in  relation  to 
payment  of  your  taxes  before  yoa  paid  him  the  money  and  got  the 
ceiptf — A.  Yes,  sir;  1  had. 

Q.  What  was  the  conversation? — A.  He  told  me  he  had  my  rec^ 
there,  and  if  I  wanted  to  vote  to  pay  him  a  half  a  dollar  and  he  woa 
give  me  my  receipt.    I  told  him  that  the  '^  H  "  in  my  name  in  the  recei 
ought  to  be  a  **W." 

Recross-examined : 

Q.  Do  not  superintendents  of  mines  frequently  pay  the  taxes  of  en 
ploy6s  by  common  consent? 

(Objected  to  because  witnesses  knowledge  of  the  acts  of  snperintem 
ents  of  mines  mnst  necessarily  be  of  such  a  character  as  to  preclude 
from  being  evidence  in  this  case.) 

A.  I  don't  know. 

Q.  Did  not  Zentmyre  pay  taxes  for  a  number  of  men  under  his 
ploy  ? — A.  I  don't  know ;  he  had  other  receipts,  and  other  men   tlM 
paid  him  for  them. 

Q.  What  were  the  politics  principally  of  the  men  to  whom  Zentmjl 
gave  receipts? — A.  1  am  not  prepared  to  say. 
Ee-examined : 

Q.  State,  if  you  know,  what  were  the  politics  of  the  men  to  wb<ii 
Zentmyre  gave  those  receipts. — A.  Two  of  them  were  Republicans  bi 
sides  myself.    I  don't  know  any  more  of  thetn,  but  one  Democrat. 
don't  know  of  any  other. 
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Eecrossexamined : 
Q.  Then  you  only  know  of  three  Republicans  who  got  receipts  from 
Zentmyre  T — ^A.  That  is  all  I  know  of. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  entire, 
and  will  ask  the  committee  of  Congress  to  strike  oat  and  disregard  the 
same  because  it  is  a  part  of  contestant's  case  in  chief,  is  original  evidence, 
.  and  is  therefore  not  proper  evidence  in  rebuttal.) 
And  further  saith  not. 

GEO.  W.  JONES. 
Attest : 
fSEAL.j'  WM.  EADEBAUGH, 

Notary, 
FRED'K  O'L.  BUCK,  . 
Amanuensis, 

George  W.  Dotts  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  taking  of  the  testimony  of  this 
witness  for  the  reason  that  contestant  or  his  counsel  has  served  no  notice 
on  contestee  or  his  counsel  that  the  testimony  of  this  witness,  G.  W.  Dotts, 
would  be  taken  at  this  time,  having  only  served  a  notice  of  the  taking 
of  the  testimony  of  G.  W.  Dotts,  of  Houtzdale  Borough. 

Counsel  for  contestee  further  objects  to  the  testimony  of  this  witness 
in  the  manner  and  for  the  reasons  stated  in  objections  to  the  testimony 
of  E.M.Nash.) 

Question.  Where  were  you  born  and  what  is  your  age  ! — Answer.  I 
was  born  in  Pennsylvania;  my  age  is  32  years. 

Q.  Where  did  you  reside  on  November  5, 1878! — A.  In  Houtzdale 
Borough,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  Pennsylvania  for  one  year  and  in  the  election- 
distilct  of  Houtzdale  Borough  for  at  least  two  months  last  preceding 
November  5, 1878?— A.  Yes,  sir. 

Q.  Had  you  within  two  years  immediately  preceding  November  5, 
1878,  paid  a  State  oi*  county  tax  which  was  assessed  at  least  two  months 
and  paid,  at  least  one  month  prior  thereto! — A.  Yes,  sir. 

(Witness  produces  receipt  of  D.  McGaughey,  treasurer  of  Clearfield 
County,  for  his  State  and  county  taxes  for  the  year  1877.  Eeceipt  dated 
Jane  12,  1878.) 

Q.  Did  you  vote  in  the  election  district  of  Houtzdale  Borough  on  No* 
vember  5, 1878;  and  if  so,  for  whom  did  you  vote  for  Congress  ? — A.  I 
did,  and  voted  for  Andrew  G.  Curtin  for  Congress. 

Cross-examined : 
Q.  Where  do  yon  now  reside  ? — A.  In  Beccaria  Township. 
Q.  When  did  you  move  into  Beccaria  Township  ! — A,  About  the  lat- 
ter part  of  February,  1879. 

(Counsel  for  contestee  objects  to  the  foregoing  testimony  of  this  wit- 
ness, and  will  ask  the  committee  of  Congress  who  shall  hear  the  case  to 
disregard  said  testimony  and  strike  it  from  the  record,  for  the  reason, 
that  no  notice  whatever  was  served  on  contestee,  or  his  counsel,  of  the 
taking  of  the  testimony  of  G.  W.  Dotts,  of  Beccaria  Township.) 
And  further  saith  not. 

G.  W.  DOTTS. 
Attest 
[seal.]  WM.  EADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 
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L.  C.  Hill  produced  and  sworn. 

Now,  April  5, 1879,  it  is  hereby  agreed  between  connsel  for  oontestee 
and  counsel  for  contestant  that  the  testimony  of  this  witness  shall  be 
taken  with  the  same  effect  as  if  taken  before  John  W.  Wrigley,  counsel 
for  contestee  reserving  all  other  exceptions  and  objections. 

W.  C.  ARNOLD, 

Of  Counsel  for  Contestee, 
GEORGE  R.  BARRETT,  Jr., 

Of  Counsel  for  Contestant 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objection  to  the  testimony  of  £.  M. 
Marsh.) 

Question.  Where  were  you  born,  and  ^hat  is  your  age  ! — Answer.  In 
Pennsylvania.    1  am  between  21  and  22  years. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  f — A  In 
Woodward  Township,  Clearfield  County,  Pennsylvania. 

Q.  Had  you  resided  in  the  election  district  of  Woodward  Township 
for  two  months,  and  in  the  State  of  Pennsylvania  for  one  year  last  pre- 
ceding November  5,  1878  f — A.  Yes,  sir. 

Q.  When  were  you  born  f — A.  On  November  6, 1857. 

Q.  Did  you  vote  on  age  on  November  5,  1878  T — A.  YeJ^,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  on 
November  5, 1878 ;  and  if  so,  for  whom  did  you  vote  for  Congress  ?— A. 
I  did,  and  I  voted  the  Democratic  ticket  straight  through. 

Q.  Did  you  vote  for  Seth  U.  Yocum  or  Andrew  G.  Curtin  for  Con- 
gress: which  of  the  two!— A.  I  don't  know. 

Q.  From  whom  did  you  get  your  ticket  ? — A.  From  William  Lather, 
the  squire. 

Q.  Did  you  vote  the  ticket  William  Luther  gave  you  ! — A.  Yes,  sir. 

Cross  examined : 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  objections, 
and  rights,  as  stated  in  reservation  in  testimony  of  E.  M.  Nash,  proceeds 
to  cross-examine.) 

Q.  When  were  you  born  ? — A.  On  November  6, 1857. 

Q.  Are  your  parents  living? — A.  My  father  is. 

Q.  How  do  you  know  when  you  were  born  I — A.  Because  my  father 
told  me.    He  has  it  down  in  a  book. 

Q.  Have  you  ever. paid  a  State  or  county  taxi — A.  No,  sir. 

Q.  Did  you  read  the  ticket  you  voted  ! — A.  Yes,  sir ;  I  read  them. 

Q.  Can  you  give  the  name  of  any  person  on  the  ticket  you  voted  !— 
A.  No  man  but  Philip  Dotts. 


And  further  saith  not. 


L.  C.  HILL. 


Attest : 

[SEAL./  WM.  EADEBAUGB, 

Xotary, 
FREDERICK  O'L.  BUCK, 

Amanv^ensis, 
And  now,  April  5, 1879,  at  3.15  p.  m.,  adjourned  to  meet  at  11  o'clock 
a.  m.,  April  7, 1879. 

Now,  April  7, 11  o'clock  a.  m. 

W.  H.  Davis  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  taking  of  the  testimony  of  this 
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witness,  for  the  reason  that  no  notice  has  been  served  apon  contestee  or 
his  counsel  that  the  witness,  W.  H.  Davis,  would  be  called  to  testify. 

Counsel  for  coi^estee  objects  further  to  the  testimony  of  this  witness. in 
the  manner  and  for  the  reason  stated  in  objection  to  the  testimony  of 
E.  M.  Nash. 

Counsel  for  contestant  replies  that  the  witness  is  called  to  rebut  and 
answer  the  allegations  and  evidence  heretofore  made  and  given  by  con- 
testee, wherein  contestee  claims  to  have  received  in  Beocaria  Township, 
in  the  county  of  Clearfield,  a  certain  number  of  legal  votes  of  which 
this  witness's  vote  was  one. 

Counsel  for  contestee  objects  further  to  the  taking  of  the  testimony 
of  this  witness  and  to  all  questions  which  may  be  asked  him,  because 
it  is  part  of  contestant's  case  in  chief,  is  original  evidence,  and  is  not 
legal  evidence  in  rebuttal.) 

Question.  Bid  you  vote  in  the  election  district  of  Beccaria  Township 
on  November  5, 1878! — Answer.  Yes,  sir. 

Q.  Had  you  within  the  two  years  immediately  preceding  said  5th  of 
November,  1878,  paid  a  State  or  county  tax  which  was  assessed  at  least 
two  months  and  paid  at  least  one  month  prior  thereto? — A.  No,  sir;  I 
had  not.    Mr.  Dotts  was  to  have  paid  my  tax  and  did  noc  do  it. 

Q.  For  whom  did  you  vote  for  Congress  on  November  5, 1878  f 

(Counsel  for  contestee  objects  to  the  question  for  the  reason  that  it  is 
a  question  of  privilege,  and  the  witness  cannot  be  compelled  to  testify.) 

A.  For  Seth  H.  Yocum. 

(Counsel  for  contestee  objects,  as  before  stated,  to  the  entire  testimony 
of  the  witness  for  the  reasons  stated  as  aforesaid,  and  shall  ask  the 
committee  of  Congress  who  shall  hear  the  case  to  disregard  the  same 
and  strike  it  from  the  record.) 

And  further  saith  not 

W.  H.  DAVIS. 

Attest : 

[seal.]  WM.  EADEBAUGH, 

Notary. 
FRED'K  O'L.  BUCK, 

Amanuensis. 

Thomas  Groom  produced  and  sworn. 

Question.  Were  you  a  witness  in  this  case  on  the  side  of  contestee  ? — 
Answer.  Yes,  sir. 

Q.  Did  you  state  while  on  the  witness  stand  that  you  had  not  paid 
any  taxes  prior  to  November  5,  1878,  except  those  you  paid  in  1876 ! — 
A.  Yes,  as  far  as  I  could  mind. 

Q.  State  whether  or  not  you  have  since  discovered  that  you  paid  a 
State  or  county  tax  in  1877. — A.  Yes,  sir ;  I  went  out  and  asked  the 
collector,  Jackson  Kinkead,  and  be  said  I  had  paid  him  in  1877  my  tax 
for  1875.    1  paid  it  on  the  1st  of  June  or  the  last  of  May. 

Q.  State  what  circumstances,  if  any,  fix  this  date  of  payment  in  yoor 
miud. 

(Objected  to  by  counsel  for  contestee,  as  also  to  the  answer  to  pre- 
ceding question,  which  answer  is  clearly  hearsay,  and  Jackson  Kinkead 
is  a  competent  witness.) 

A.  He  came  down  there  and  opened  his  book  and  I  told  him  I  had 
better  pay  him  some  taxes.  The  taxes  Glasgow  paid  for  me  in  October, 
1876,  he  had  not  marked  out.  I  told  him  that  1876  tax  was  paid,  and 
Glasgow  had  paid  it,  and  I  had  the  receipt  Glasgow  got  from  him. 
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.  Then  I  paid  bim  this  other  tax  the  next  spring  after  that,  the  spring  of 

1877. 

Cross-examined :  • 

(Connsel  for  contestee,  reserving  all  legal  exceptions,  objections,  and 
rights  as  stated  to  testimony  of  E.  M.  Nash,  proceeds  to  crossezamine.) 

Q.  When  did  you  see  Jackson  Kinkead,  the  collector,  aboat  year 
taxes  ? — A.  Last  week. 

Q.  Did  yon  see  his  duplicate  f — A.  I  saw  it  that  day  a  couple  of 
times. 

Q.  Did  you  get  a  receipt  from  him  ? — A.  No,  sir. 

Q.  Why  did  you  not! — A.  Because  I  never  asked  him  for  one. 

Q.  Knowiug  you  would  be  a  witness,  and  having  been  subpcenaed  as 
a  witness  by  contestant,  why  did  you  not  take  hi^  receipt  t — A.  I  did 
not  know  it  was  necessary.  He  told  it  before  several  witnesses  that  I 
had  paid  it. 

Q.  Then  have  you  not  been  swearing  to  two  different  stories!— A, 
Not  that  I  know  of,  because  I  did  not  remember  then  of  paying  my 
1875  taxes  in  1877. 

Q.  How  mnch  tax  did  you  pay  Kincaid  in  1877  ! — A.  He  told  me  it 
was  $10  that  day. 

Q.  Was  the  tax  you  paid  Eincaid  assessed  against  you  t — A.  I  paid 
my  own  tax  and  part  of  my  father's  taxes. 

Q.  How  mnch  was  your  father's  taxes! — A.  I  can't  tell  yoa,  because 
my  brother-in-law  had  part  of  them  to  pay  and  1  had  part. 

Q.  How  much  were  you  to  pay  f — A.  Three-fourths. 

Q.  How  much  for  the  whole  tax! — A.  I  can't  remeral>er. 

Q.  You  have  sworn  that  you  saw  Kincaid's  duplicate ;  now,  why  can't 
you  tell  ! — A.  Because  I  did  not  look  at  the  1875  tax. 

Q.  Then,  what  did  you  see  on  Kincaid's  duplicate! — A.  I  saw  some 
others  who  had  not  paid  taxes  who  had  made  fun  of  me  when  I  was 
down  here. 

Q.  Did  you  see  on  Kincaid's  duplicate  what  your  father's  taxes  were  f— 
A.  I  did  not  take  notice  what  they  were. 

Q.  Why  did  you  not ! — A.  I  knew  1  had  them  to  pay,  whatever  they 
were. 

Q.  Then  you  examined  or  looked  at  Kincaid's  duplicate,  but  did  not 
look  to  see  what  the  taxes  were  against  your  father  which  you  were  to 
pay! — A.  No,  sir ;  I  did  not  just  take  notice  what  they  were. 

Q.  Had  Kincaid  on  his  duplicate  marked  any  of  your  father's  taxes 
paid  by  you  !— A.  W.  H.  H.  Davis,  who  was  in  here  a  while  ago,  paid 
him,  I  think,  about  $4  in  1877,  of  my  father's  tax. 

Q.  Did  you  see  that  on  Kincaid's  duplicate! — A.  Yes,  sir. 

Q.  Was  it  marked,  paid  $4  opposite  the  taxes  assessed  to  your  father  f 
— A.  I  think  it  was. 

Q.  Now,  if  you  saw  on  Kincaid's  duplicate  that  he  had  marked  paid 
$4  by  Davis,  could  you  not  see  whether  or  not  he  had  marked  paid  the 
$10  that  you  say  you  paid  ! — A.  I  did  not  look  at  the  1875  book ;  he  had 
marked  mine  in  the  1875  book. 

Q.  How  much  did  Kincaid  say  that  he  had  marked  to  the  credit  of 
your  father's  taxes  assessed  for  the  year  1875  ! — A.  Well,  my  taxes  were 
taken  out,  and  the  rest  was  credited  to  him. 

Q.  How  much  did  he  credit  to  your  father's  taxes  !— A.  I  don't  know 
how  much  it  was. 

Q.  How  much  was  your  taxes  ! — A.  I  could  not  tell  you. 
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Q.  Where  was  Kincaid  when  you  say  you  paid  him  $10! — A*  At  my 
house.    I  was  sick  that  spring. 

Q.  What  kind  of  money  did  you  give  him  t— A.  I  gave  him  bills. 

Q.  Why  did  you  not  take  a  receipt  at  the  time  f — A.  Because  I  never 
had  taken  a  receipt  from  Jackson  Kincaid,  only  the  one  that  Glasgow 
paid  for  m^. 

Q.  Did  Kincaid  know  that  you  was  to  pay  part  of  your  father's  taxes  f 
— A.  I  told  him  I  had  to  pay  it  all  except  on  fifty  acres ;  there  were 
two  hundred  and  eleven  acres  in  the  piece. 

Q.  As  near  as  you  can  tell,  what  were  the  taxed  on  your  father's  prop- 
erty which  you  and  Davis  were  to  pay  f— A.  I  think  between  1 10  and 
$12, 

Q.  What,  if  anything,  did  you  say  to  Kincaid  when  you  gave  him  the 
$10! — A.  I  told  him  Davis  was  to  pay  the  one  fourth  of  it;  this  is  all  I 
told  him,  that  I  remember. 

Q.  Do  you  know  anything  about  how  or  where  Kincaid  applied  the 
$10  you  say  you  paid  him,  inasmuch  as  you  say  you  did  not  examine 
the  duplicate  of  1875  ! — A.  When  I  gave  it  to  him  I  told  him  to  pay  my 
taxpA  and  apply  the  rest  to  father's. 

Q.  How  much  was  your  own  tax! 

(Objects  to  because  the  witness  has  already  answered  that  question 
three  or  four  times.) 

A.  1  told  you  I  did  not  know  how  much. 

Q.  What  kind  of  tax  did  you  pay  Kincaid  ! — A.  State  and  county 
tax. 

Q.  Did  you,  in  1875,  own  any  real  estate  !— A.  I  don't  think  I  did  at 
that  time. 

Q.  Did  you  pay  any  State  or  county  taxes  for  the  years  1877  or  1878  ! — 
A.  No,  sir ;  I  think  not. 

And  further  saith  not. 

THOMAS  GROOM. 

Attest : 

[SEAL.]  WM.  EADEBAUGH, 

Kofary. 
FRED'It  O'L.  BUCK, 

Amanuensis. 

Adjourned  at  12.25,  to  meet  at  1  o'clock  p.  m. 

W.  P.  Hevebly  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  E. 
M.  Nash.) 

Question.  Did  yon  vote  in  the  election  district  of  Beccaria  Township 
on  the  5th  of  November,  1878  ! — Answer.  I  did. 

Q.  Had  you  within  the  two  years  immediately  preceding  the  5th  of 
November,  1878,  paid  a  State  or  county  tax  which  had  been  assessed  at 
least  two  mouths  and  paid  at  least  one  month  prior  thereto! — A.  I 
won't  say;  we  took  no  receipts. 

Q.  Then  you  will  not  swear  that  you  paid  such  tax  ! — A.  No,  sir. 

Q.  For  whom  did  you  vote  at  said  elation  for  Congress  ! 

(Objected  by  counsel  for  contestee  for  the  reason  above  stated,  and 
for  the  reason  that  it  is  a  question  of  privilege,  and  witness  cannot  be 
compelled  to  testify;  he  can  answer  or  not  as  he  sees  fit.) 

A.  For  Seth  H.  Yocum. 
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Gross-examined : 
(Counsel  for  contestee  objects  to  the  foregoing  testimony  for  the  reasoa 
that  it  is  part  of  contestants  contestant's  case  in  cbief^  and  is  not  proper 
evidence  in  rebuttal.) 
And  further  saith  not 

W.  R  HEVBRL.EY. 
Attest : 
[SEAL.]  WM.  RADEBAUGH, 

Ifot<ury. 
FEED'K  O'L.  BUCK, 

Amanuenm. 

John  Shay  produced  and  sworn. 

(Counsel  for  contestee  objects  to  the  testimony  of  this  witness  in  the 
manner  and  for  the  reasons  stated  in  objections  to  the  testimony  of  £.  3L 
Nash.) 

Question.  Did  you  vote  in  Beccaria  Township  on  the  5th  day  of  Ko- 
vember,  1878 1 — Answer.  Yes,  sir ;  I  did. 

Q.  How  old  are  you  ! — A.  Forty-five  years. 

Q.  Had  5  on  within  the  two  years  immediately  preceding  November 
5, 1878,  paid  a  State  or  county  tax  which  was  assessed  at  least  tv% 
months  and  paid  at  least  one  month  prior  thereto  ? — A.  I  coald  not  tdf- 
positively.  The  collector  collected  school  tax  and  State  and  coanty.  £ 
paid  tax  right  along,  but  I  could  not  tell  which.  I  owe  him  some  y0l| 
about  two  dollars  or  two  and  a  half. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  f 

(Objected  to  by  counsel  for  contestee,  because  it  is  a  question  of  privi* 
lege,  and  the  witness  can  answer  or  not,  as  he  sees  fit.) 

A.  For  Seth  H:  Yocum. 

Cross-examined : 
Counsel  for  contestee  declines  to  cross-examine  the  witness,  and 
ask  the  committee  of  Congress  who  shall  hear  the  cause  to  strike  < 
and  disregard  the  same  because  it  is  part  of  contestant's  case  in  chic 
and  not  evidence  in  rebuttal.) 
And  further  saith  not. 

JOHN  SHAY.    . 

At  test ; 
'   [SEAL.]'  WM.  EADEBAUQH, 

Notary.    • 

FKED'K  CL.  BUCK,  » 

Afnanuensii,  ^ 

Now,  3  o'clock  p.  m.,  adjourned  without  day  this  7th  day  of  April 
1870. 

No^,  7th  day  of  April,  A.  D.  1879, 1  do  hereby  certify  that  the  ftM 
going  pages  contain  the  testimony  of  the  witnesses  who  were  prod 
before  me;  that  they  were  all  duly  sworn  or  affirmed  according  to  Ut' 
and  that  their  testimony  was  reduced  to  writing  in  my  presence  by 
amanuensis  appointed  by  me  for  that  purpose,  and  that  the  wito< 
signed  their  testimony  in  my  presence. 

In  witness  whereof  I  hereunto  set  my  hand  and  official  seal  the 
and  year  aforesaid. 

[SEAL.]  WM.  EADEBAUGH, 

Ifotartf  PmMMt 


^ 
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No,  8. 

D^iition  oftcitnesses  examined  be/ore  Abraham  Ogden^  associate  judge. 

Ij  Abraham  Ogden,  associate  judge  of  the  several  courts  of  the  county 
of  Clearfield,  do  hereby  appoint  Oharlie  Barrett  an  amanuensis  to  take 
down  8ach  questions  as  may  be  asked  and  such  answers  as  may  be  given 
bj  the  witnesses  thereto. 

I,  Charlie  Barrett,  being  duly  sworn,  do  say  that  I  will  correctly  take 
down  all  such  questions  as  may  be  asked  of  the  witnesses  produced  and 
sworD,a8al80  all  such  answers  as  the  witness  may  make  thereto. 

CHAKLIE  BABKETT. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

T.  J.  Bloom  called  as  a  witness. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose of  the  examination  of  this  witness. 

Contestant,  by  counsel,  states  that  it  is  to  purge  the  returns  of  Green- 
wood and  other  districts,  the  witness  being  a  non-registered  voter. 

Coansel  for  contestee  asks  counsel  for  contestant  to  state  more  specifi- 
cally what  he  proposes  to  prove  by  this  witness,  and  the  purpose  of  it,  in 
order  that  it  may  appear  whether  contestant  has  a  right  at  this  stage 
of  the  proceeding  to  examine  the  witness  or  take  his  testimony,  and 
whether  the  testimony  when  offered  is  competent  or  proper. 

Contestant,  by  counsel,  states  now  that  the  election  papers  and  returns 
with  the  registry  list  of  Greenwood  Township  and  a  large  number  of 
other  districts  were  offered  in  evidence  by  contestee  5  that  this  witness, 
with  a  large  number  of  others  from  said  district,  does  not  appear  to  be 
registered,  and  the  witness  is  called  to  prove  his  right  and  qualifications 
18  a  legal  voter ;  that  contestant  now  states  once  for  all  that  neither 
Ihe  commission  taking  the  testimony  nor  the  counsel  for  contestee  have 
any  right  to  decide  whether  the  testimony  offered  is  competent  or  not; 
that  their  objections  will  be  regularly  taken  down,  that  the  record  may 
show  that  objection  was  made. 

Counsel  for  contestee  now  objects  to  the  testimony  as  stated  and  for 
the  purpose  stated  or  for  any  other  purpose  being  taken  at  this  stage  of 
the  proceeding,  or  at  any  future  stage  thereof,  as  incompetent,  and 
not  authorized  by  the  act  of  Congress,  in  that  it  is  in  its  nature  original 
evidence,  and  not  rebuttal  or  in  reply  to  cont^stee's  case,  and  therefore 
should  not  be  offered  now,  but  if  proper  at  all  is  part  of  contestant's 
case  in  chief,  and  therefore  the  committee  will  be  asked  by  contestee  to 
<ii8regard  the  testimony  of  this  witness,  and  strike  it  from  the  record, 
and  the  same  objection  will  be  insisted  upon  in  all  testimony  of  like 
character,  and  the  same  request  made  of  the  committee  in  reference 
thereto.) 

T.  Jepfeeson  Bloom  aflarmed. 

Question.  Where  were  you  born! — Ajiswer.  Pike  Township,  Clear" 
field  County,  Pennsylvania. 

Q.  Are  you  married  ! — A.  Yes,  sir. 

Q.  Where  do  you  reside,  and  what  is  your  age  t — ^A.  Pike  Township : 
age,  22  in  July,  1879. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more  and  in  the  election   district  of  Pike  Township,  Clearfield 
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Coanty,  Pennsylvania,  for  more  than  two  months  immediately  preceding 
the  general  election  of  November  5,  1878  ! — A.  Yes,  sir. 

Q.  Were  you  or  were  you  not  between  the  ages  of  21  and  22  at  the 
election  of  November  5, 1878. — A.  Yes,  sir ;  I  were  between  the  ages 
21  and  22. 

Q.  Did  you  vote  in  Pike  Township  at  the  election  of  November  5, 
1878!— A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  t — ^A.  I  can't 
tell  that. 

Q.  Did  you  read  the  ticket  f — A.  No,  sir. 

Q.  From  whom  did  you  get  your  ticket  that  you  voted  at  that  elec- 
tion f — A.  From  William  Scbloss  Bloom,  of  Lawrence  Township. 

Q.  What  is  the  politics  of  Wiliam  S.  Bloom  I 

(Objected  to  by  counsel  for  contestee,  because  it  is  immaterial  and 
.  irrelevant.) 

A.  Democrat. 

Q.  Did  you  vote  the  ticket  you  got  from  W.  S.  Bloom  f — A.  Yes, 
sir. 

Cross-examined : 
(Counsel  for  contestee  proceeds  to  cross-examine,  after  distinctly  reserv- 
ing the  right  to  move  the  committee  of  Congress  to  strike  out  and  dis- 
regard the  testimony  of  this  witness^  because  it  is  not  proper  rebattalia 
the  evidence  in  this  case.) 
Q.  When  were  you  born  ! — ^A.  July  26, 1857. 
Q.  Can  you  swear  for  whom  you  voted  for  Congress  f — A.  No,  sir. 
Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
November  5, 1878 1 — A.  No,  sir. 
Beexamined : 
Q.  Getting  your  ticket  as  you  did  from  a  Democrat  was,  it  not  your 
intention  and  do  you  not  believe  that  you  voted  the  Democratic  ticket 
for  Congress  t — A.  Yes,  sir. 
Eecrossexamined : 
Q.  For  whom  did  you  vote  for  governor  t — A.  I  do  not  know. 
Q.  Why  did  you  not  read  your  ticket  t — A.  I  don't  know  why  I  did 
not  read  it. 
And  further  saith  not. 

T.  JEFFERSON  BLOOM. 
Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 
nd  now,  March  31, 1879,  at  12  o'clock  m.,  adjourned  until  1  o'clock 
p.m. 

And  now,  1.15  p.  m.  same  day,  examination  of  witnesses  resumed. 

Isaiah  Williams  affirmed. 

Question.  Where  were  you  born  t — Answer.  Clearfield  County,  Penn- 
sylvania. 

Q.  Are  you  married  ? — A.  No,  sir. 

Q.  Where  do  you  reside ! — A.  Clearfield  County,  Pennsylvania,  Pike 
Township. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  one  whole  year  and 
more,  and  in  the  election  district  of  Pike  Township  for  more  than  two 
months,  immediately  preceding  the  election  of  November  5, 1878  f— A. 
Yes,  sir. 
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Q.  Did  jou  pay  a  State  or  county  tax  within  two  years  immediately 
precediug  the  election  of  November  6, 1878,  that  had  been  assessed 
more  than  two  mouths  and  paid  more  than  one  mouth  before  the  elec- 
tion of  November  5, 1878!— A.  Yes,  sir;  I  did. 

Q.  Did  you  vote  in  the  election  district  of  Pike  Township  at  the  elec- 
tion of  November  5, 1878  !— A.  Yes,  I  did. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ! — A.  Seth 
H.  Yocum, 

(Witness  withdrawn  on  account  of  mistake  in  name  furnished  coun- 
sel for  contestee.) 

A.  B.  Holt  affirmed. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  answers  the  foregoing  question  by  referring- 
counsel  for  contestee  to  the  answer  of  the  same  question  when  John  W. 
Haslet,  a  witness  in  this  case,  was  sworn  and  examined,  and  T.  JeflFer- 
8on  Bloom,  who  was  also  a  witness  called  and  sworn  in  this  case. 

Counsel  for  contestee  now  objects  to  the  witness  being  examined,  or 
his  testimony  taken,  for  the  reason  that  it  is  not  in  its  nature  rebuttal, 
and  it  is  not  competent  or  legal  for  contestant  to  make  such  proof  at 
at  this  or  any  future  stage  of  the  proceedings,  and  for  the  further  rea- 
sons stated  in  the  objection  to  the  witnesses,  John  W.  Haslet  and  T.  Jeff. 
Bloom.) 

Question.  Where  were  you  born  ! — Answer.  Centre  County,  Pennsyl- 
vania. 

Q.  Are  you  married! — A.  I  am. 

Q.  Where  do  you  reside!— A.  Bell  Township,  Clearfield  County, 
Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  more  than  one 
whole  year,  and  in  the  election  district  of  Bell  Township,  Clearfield 
County,  for  more  than  two  months  immediately  preceding  the  election 
of  November  5, 1878!— A.  I  have. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  6,  1878,  that  had  been  assessed 
more  than  two  months  and  paid  more  than  one  month  before  said  elec- 
tion!— A.  Not  in  Bell  Township.  I  was  neither  assessed  nor  paid  any 
tax  in  Bell.    1  moved  in  on  the  19th  April. 

Q.  When  did  you  last  pay  a  State  or  county  tax  !— A.  In  1877. 

Q.  To  whom  ! — A.  Aaron  Newcomer.  He  paid  it  for  me.  He  owed 
me  some. 

Q.  Had  you  authorized  Newcomer  to  pay  for  you! — A.  We  arranged 
that  between  us. 

Q.  Did  you  approve  the  payment  of  your  taxes  by  Newcomer,  and 
was  it  satisfactory  to  you  ! 

(Objected  to  by  counsel  for  contestee  as  improper  in  form  and  lead- 

A.  It  was. 

Q.  Did  you  vote  in  the  election  district  of  Bell  Township  at  the  No- 
vember election  of  1878  !— A.  I  did. 

Cross-examined : 
(Counsel  for  contestee,  hereby  reserving  all  objections  and  rights,  and 
especially  the  right  to  ask  the  committee  to  strike  out  the  whole  of  the 
witness's  testimony  for  the  reasons  stated  in  the  objections,  proceeds 
to  cross-examine.) 


Digitized  byVjOOQ-lC 


3614  CURTIN  vs.   YOCUM. 

Q.  For  whom  did  you  vote  for  Congress  at  the  election  of  November 
5,  1878?— A.  ForOurtin. 

Q.  When  did  you  make  the  arrangemeiit  with  Neweomer  in  reference 
to  your  tax  ? — A.  It  was  in  the  fall. 

Q.  State  what  year. — A.  It  was  in  1877,  to  the  best  of  my  knowledge. 

Q.  Do  you  swear  that  you  authorized  Newcomer  to  pay  your  taxes  in 
the  fall  of  1877! — A.  We  made  that  arrangement. 

Q.  What  knowledge  have  you  that  he  ever  paid  those  taxes  or  when 
he  paid  them  ? — A.  He  told  me  that  he  did. 

Q.  Outside  of  that  you  have  no  knowledge  on  the  subject,  have 
you  ? — A.  No,  sir. 

Q.  When  did  Newcomer  tell  you  he  had  paid  those  taxes? — A.  It 
was  in  the  fall  of  1877. 

Q.  Was  your  vote  challenged  on  November  5, 1878  ! — A.  No,  sir. 

Q.  Were  you  required  when  you  voted  at  said  election  to  make  proof 
in  any  way  that  you  were  a  resident  of  said  Bell  Township,  or  that  yoa 
had  paid  any  State  or  county  tax,  or  make  proof  of  any  of  yeur  quali- 
fications as  a  voter  ? — A«  I  was  not  asked;  the  board  was  all  acquainted 
with  me.  They  asked  me  if  I  had  paid  tax  within  two  years,  and  I  said 
I  had.    I  was  sworn  to  the  payment  of  taxes. 

Q.  Were  you  sworn  to  anything  else  !— A.  No,  sir. 

Q.  How  much  tax  did  you  pay  Newcomer  in  1877!— A.  I  forget  the 
exact  amount ;  somewhere  about  50  cents. 

Q.   What  kind  of  tax  did  you  pay  him  ! — A.  State  and  county  tax. 

Q.  To  your  knowledge  was  said  tax  paid! — A.  Not  to  my  knowl- 
edge. 

Q.  How  much  did  Newcomer  owe  you! — A.  About  the  amount  of 
the  tax. 

Q.  What  did  he  owe  you  for! 

(Objected  to  because  it  is  immaterial  and  irrelevant.) 

A.  Serving  subpoenas. 

Q.  When  did  you  serve  the  subpoenas  ! — A.  It  was  in  the  summer  of 
1877. 

Q.  On  whom  ! — A.  Henry  Sharp. 

Q.  In  what  case  !  —A.  It  was  in  the  case  of  Commonwealth  vs.  John- 
son. 

Q.  What  Johnson  ! — A.  William  Johnson. 

Q.  What  was  he  arrested  for! — A.  It  was  for  stealing  bees. 

Q.  How  far  did  Henry  Sharp,  whom  you  subpoenaed,  live  from  you!— 
A.  I  was  at  Ourwiusville  when  he  gave  me  the  subpoena.  He  lives  a 
mile  and  half  from  me. 

Q.  When  you  subpoenaed  Henry  Sharp,  did  he  live  about  one  and  a 
half  miles  from  where  you  live  ! — A.  He  did. 

Q.  Have  you  ever  been  a  constable  ! — A.  No,  sir. 

Q.  Did  you  charge  Newcomer  for  the  legal  mileage  from  your  place  to 
Sharp's,  and  legal  amount  for  service  of  subpoena  ! — A.  No,  sir ;  I  did 
not. 

Q.  Why  !— A.  Because  it  was  worth  more  than  from  where  he  asked 
do  it. 

Q,  Have  your  taxes  to  your  knowledge  been  marked  paid  by  New- 
comer on  his  duplicate  ! — A.  No,  sir. 

Q.  When  did  you  make  arrangement  with  Newcomer  for  the  payment 
of  those  taxes  ! 

(Objected  to  for  the  reason  the  witness  has  already  sworn  it  was 
sometime  in  fall  of  1877.) 

A.  It  was  sometime  in  the  fall  of  1877. 
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Q.  How  moch  did  you  charge  him  for  serving  the  said  subpcenaf — A. 
About  50  cents ;  he  said  that  was  what  my  tax  was  5  he  said  one  would 
balance  the  other. 

Q.  Did  you  at  the  time  you  were  assessed  in  1877  own  any  real  estate 
or  personal  property? — A.  Nothing  but  one  cow  and  household  furni- 
tore. 

Q.  Do  you  swear  that  your  tax  due  Newcomer  was  only  50  cents  ? — 
A.  On  or  about  that. 

Q.  What  kind  of  tax,  all  kinds  of  tax,  was  Newcomer  collecting  in 
1877? — A.  I  think  it  was  State  and  county  tax  he  was  collecting;  that 
is  all  I  know  of. 

Q.  In  Pennsylvania  what  is  the  mileage  allowed  by  law  and  service 
of  subpoenas  ? — A.  I  don't  know  what  the  exact — I  don't  know  what  the 
mileage  was. 

Q  How  much  per  mile  for  serving  subpoenas?— A.  I  said  I  did  not 
know. 

Q.  How  much  for  service  ? — A,  I  can't  answer  that, 

Q.  Except  the  tax  you  arranged  with  Newcomer  as  you  say,  did  you 
pay  any  other  State  or  county  tax  within  two  years  preceding  November 
5, 1878  ?— A.  No,  sir. 

Be-examined  : 
Q.  Was  the  State  and  county  tax  which  Newcomer  paid  for  yon,  paid 
at  your  request  and  with  your  approval  and  paid  more  thaii  one  month 
before  the  election  of  November  5,  1878  ? — A.  Yes,  sir. 

Becross-examined : 
Q.  Do  you  swear  that  Newcomer  ever  paid  such  tax  for  you  of  your 
own  knowledge  ? — A.  No,  sir ;  I  don't. 

£e-examined: 
Q.  Did  Newcomer  tell  you  that  he  would  pay  your  9tate  and  county 
tax  for  1877,  and  have  you  ever  been  asked  for  said  taxes  since  that 
time  ? 

(Objected  to  by  counsel  for  contestee  because  it  is  leading  and  hear- 
say, Newcomer  being  a  competent  witness,  whose  testimony  can  be  had.) 
A.  It  was  in  1877  that  we  spoke  of  those  taxes,  and  I  have  never 
been  asked  since  for  any  tax  except  road  tax.    To  the  best  of  my  knowl- 
edge that  was  the  time  he  ix)ld  me. 
And  further  saith  not. 

A.  B.  HOLT. 
Attest  • 

ABBAHAM  OGDEN, 

Associate  Judge. 

Jason  K.  Spengeb  affirmed. 

(Counsel  for  contestee  ask  counsel  for  contestant  to  state  what  is  pro- 
posed to  be  proven  by  this  witness  and  the  purpose  thereof. 

Oounsel  for  contestant  answers  the  foregoing  question  by  referring 
connsel  for  contestee  to  the  answer  of  the  same  question  when  John 
W.  Haslet  a  witness  in  this  case,  was  sworn  and  examined,  and  T.  Jef- 
ferson Bloom,  who  was  also  a  witness  called  and  sworn  in  this  case. 

Counsel  for  contestee  objects  to  the  witness  being  examined  and  his 
testimony  taken  for  the  reason  that  it  is  not  in  its  nature  rebuttal,  and 
it  is  not  competent  or  legal  for  contestant  to  make  such  proof  at  this  or 
any  future  stage  of  the  T)roceedings,  and  for  further  reason  stated  in 
objections  to  the  witnesses  John  W.  Haslet  and  T.Jeff.  Bloom.) 
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Question.  Where  were  you  born  ? — Answer.  In  Pike  Township,  Clear- 
field County,  Pennsylvania. 

Q.  Are  you  married  ? — A.  Yes,  sir. 

Q.  Had  you,  with  your  family,  resided  in  the  State  of  Pennsylvania 
one  whole  year  and  more,  and  in  the  election  district  of  Pike  Township, 
Clearfield  County,  Pennsylvania,  for  more  than  two  months,  preceding 
the  election  of  November  5, 1878! — ^A.  Yes,  sir. 

Q.  Did  you  pay  a  State  and  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  that  had  been  assessed 
more  than  two  months  and  paid  more  than  one  month  before  said  elec- 
tion ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Pike  Township,  Clearfield 
County,  Pennsylvania,  on  November  5,  1878  If — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  ! — A.  Yocum, 
I  believe,  was  the  man. 

Cross  examined : 

Q.  Do  you  mean  Seth  H.  Yocum  T — A.  Seth  H.  Yocum ;  yes,  sir, 

Q.  How  old  are  you  ? — A.  Thirty  six  years  old. 

Q,  Did  you,  with  your  wife,  reside  in  the  election  district  of  said  Pike 
Towufcihip,  Clearfield  County,  continuously  for  the  one  whole  year  or 
more  immediately  preceding  November  5,  1878 1 — A.  Yes,  sir. 

And  further  saith  not. 

J.  K.  SPENCER. 

Attest  I 

ABRAHAM  OGDEN, 

Associate  Judge. 

EowLAKD  J.  Spekcer  aflBrmed. 

(Counsel  for  contestee  objects  to  taking  of  the  testimony  of  this  wi^ 
ness  for  the  same  reasons  as  stated  in  his  objections  to  the  taking  of  the 
testimony  of  the  preceding  witness,  J.  K.  Spencer. 

Counsel  for  contestant  answers  the  foregoing  question  by  referring 
counsel  for  contestee  to  the  answers  of  the  same  question  when  Jobo 
W.  Haslet,  a  witness  in  this  case,  was  sworn  and  examined,  and  T.  Jeff. 
Bloom,  who  was  also  a  witness,  called  and  sworn  in  this  case.) 

Question.  Where  w^ere  you  born  ? — Answer.  Pike  Township,  Clear- 
field County,  Pennsylvania. 

Q.  What  is  your  age  t — A.  Twenty-two  years.  I  was  born  January 
7,  1857. 

Q!  Are  you  married! — A.  I  am  not. 

Q.  Where  do  you  reside  ? — A.  In  Pike  Township,  Clearfield  County, 
Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more  and  in  the  election  district  of  Pike  Township  for  more  thau 
two  months  immediately  preceding  the  election  of  November  5, 1878!— 
A.  1  had. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  inirae<liately 
preceding  the  general  election  of  November  5,  1878,  which  had  been 
assessed  more  than  two  months  and  paid  more  than  one  month  before 
said  election  ! 

(Objected  to  by  counsel  for  contestee,  because  it  is  immaterial,  inas- 
much as  witness  has  already  testified  that  he  was  between  21  and  22 
years  of  age  on  November  5,  1878.) 

A.  I  have  not. 

Q.  Were  you  on  the  5th  of  November,  1878,  between  the  ages  of 
21  and  22  years! — A.  I  was. 


Digitized  byVjOOQlC 


CURTIN   VS.   YOCUM.  3617 

Q.  Did  you  vote  at  the  election  of  November  5,  1878  ? — A.  I  did,  in 
the  election  district  of  said  Pike  Township. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  !— A.  For 
Seth  H.  Yocum. 
And  farther  saith  not. 

EOWLAND  J.  SPENCER. 
Attest : 

ABKAHAM  OGDEN, 

Associate  Judge, 

William  Harrison  Bailey  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof.) 

Counsel  for  contestant  answers  the  foregoing  question  by  referring 
counsel  for  contestee  to  the  answer  of  the  same  question  when  John  W. 
Haslet  and  T.  Jeft'erson  Bloom,  witnesses  in  this  case,  were  sworn  and 
examineil. 

Counsel  for  contestee  now  objects  to  the  witness  being  examined  or 
his  testimony  taken,  for  the  reason  that  it  is  not  in  its  nature  rebuttal, 
and  it  is  not  competent  or  legal  for  contestant  to  make  such  proof  at  this 
or  any  future  stage  of  the  proceedings,  and  for  the  furcher  reasons 
stated  in  the  objections  to  the  witnesses  John  W,  Haslet  and  T.  Jeflf. 
Bloom. 

Question.  Where  were  you  born? — Answer^  Clearfield  County,  Penn- 
sylvania. 

Q.  Are  you  married  ! — A.  No,  sir. 

Q.  Where  do  you  reside? — A.  Lawrence  Township,  Clearfield  County, 
Pennsylvania. 

Q.  Had  you  for  one  whole  year  or  more  resided  in  the  State  of  Penn- 
sylvania and  in  the  election  district  of  Lawrence  Township  for  more 
than  two  months  immediately  preceding  the  election  of  November  5, 
1878? 

(Objected  to  by  counsel  for  contestee,  for  the  reasoti  that  contestant 
has  served  no  notice  upon  contestee  or  his  counsel  that  this  who  has 
sworn-  he  resides  in  Lawrence  Township,  as  required  by  act  of  Congress.) 

A,  I  did  not  reside  in  Lawrence  Township  at  that  time. 

Q.  Where  did  you  reside  for  the  two  months  and  more  immediately 
preceding  the  election  of  November  5,  1878  ? — A.  In  Pike  Township. 

Q.  Had  you  resided  for  one  whole  year  and  more  in  the  Slate  of 
Pennsylvania  immediately  preceding  the  election  of  November  6,  1878  ? 
—A.  Yes,  sir. 

Q.  Were  you  at  the  general  election  of  November  5,  1878  between 
the  ages  of  21  and  22  years  old  ? — A.  Yes,  sir. 

Q.  Did  you  vote  at  said  election  of  November  5,  1878?— A.  Yes»  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  ? — A.  Yocum, 
I  believe. 

And  further  saith  not. 

WM.  HARRISON  BAILEY. 

Attest  * 

ABRAHAM  OGDEN, 

Associate  Judge, 

Jonathan  Walker. 

(Counsel  for  co'htestee  asks  counsel  for  contestant  to  state  what  is  pro- 
posed to  be  proven  by  this  witness,  and  the  purpose  thereof.) 
Counsel  for  contestant  answers  the  foregoing  question  by  referring 
227  0 
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counsel  for  contestee  to  the  answer  of  the  same  qaestion  when  Joha 
W.  Haslet  and  T.  Jeff.  Blooin,  witnesses  in  this  case,  were  sworn  and 
examined. 

Counsel  for  contestee  now  objects  to  the  witness  being  examined  or 
his  testimony  taken,  for  the  reason  that  it  is  not  in  its  nature  rebnttal, 
and  it  is  not  competent  or  legal  for  contestant  to  make  such  proof  at 
this  or  any  future  stage  of  the  proceedings,  and  for  the  further  reason 
stated  in  the  objection  to  the  witnesses  John  W.  Haslet  and  T.  Jeff. 
Bloom.) 

Question.  Where  were  you  born  f— A.nswer.  Clearfield  County,  Penn- 
sylvania. 

Q.  Are  you  married  ! — A.  Yes,  sir. 

Q.  Where  do  you  reside! — A.  Pike  Township,  Clearfield  Connty,  Penn- 
sylvania. 

Q,  Had  yon  with  your  family  resided  in  the  State  of  Pennsylvania 
one  whole  year  and  more  and  in  the  election  district  of  Pike  Township, 
Clearfield  County,  Pennsylvania,  for  more  than  two  months  immediately 
preceding  the  election  of  November  5, 1878  T — A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  connty  tax  within  two  years  immediately 
preceding  the  election  of  November  5, 1878,  which  was  assessed  more 
than  two  months  and  paid  more  than  one  month  before  said  election  t— 
A.  Yes,  sir  5  I  believe  so. 

Q.  Did  you  vote  in  the  election  district  of  Pike  Township,  Clearfield 
County,  Pennsylvania,  at. the  election  of  November  5,  18781 — A,  Yes, 
sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  f — A.  Yoeam. 

And  further  saith  not. 

JONATHAN  WALKER 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge* 

H.  A.  Caldwell  affirmed. 

(Counsel  for  contestee  ask  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness,  and  the  purpose  thereof. 

Counsel  for  contestant  answers  the  foregoing  question  by  referring 
counsel  for  contestee  to  the  answer  of  the  same  question  when  John  W. 
Haslet  and  T.  Jeff.  Bloom,  witnesses  in  this  case,  were  sworn  and  exam- 
ined. 

Counsel  for  contestee  now  objects  to  the  witness  being  examined  or 
his  testimony  taken,  for  the  reason  that  it  is  not  in  its  nature  rebnttal 
and  it  is  not  competent  or  legal  for  contestant  to  make  sut;h  proof  at 
this  or  any  future  stage  of  the  proceedings,  and  for  the  further  reason 
stated  in  the  objections  to  the  witnesses  John  W.  Haslet  and  T.  Jeff. 
fil(^m.) 

Question.  Where  were  you  born  ? — Answer.  Pike  Township,  Clearfield 
County,  Pennsylvania. 

Q.  Are  you  married  f — A.  No,  sir. 

Q.  Where  do  you  reside! — A.  Pike  Township,  Clearfield  County, 
Pennsylvania. 

Q.  How  old  are  you! — A.  Twenty-two  years  next  April. 

(Objected  to  by  counsel  for  contestee  because  no  notice  of  the  exam- 
ination of  this  witness  has  been  served  by  contestant  on  contestee  or 
his  counsel.) 

Q.  Were  you  on  November  5,  1878,  between  the  ages  of  21  and  22 
years,  and  did  you  vote  at  said  election  by  virtue  thereof! — A.  Yes,  sir; 
I  did. 
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Q.  Had  you  resided  in  the  State  of  Pennsylvania  one  whole  year  and 
more,  and  in  the  election  district  of  Pike  Township,  Clearfield  County, 
Pennsylvania,  for  more  than  two  months  immediately  preceding  the 
election  of  November  5,  1878  ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Pike  Township,  Clearfield 
Ooanty,  Pennsylvania,  at  the  election  of  November  5,  1878  f — A.  I  did. 

Cross-examined : 
Q.  At  the  election  of  November  5, 1878,  for  whom  did  you  vote  for 
Congress  ? — A.  Seth  H.  Yocum. 
And  further  saith  not 

H,  A.  CALDWELL. 
Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

And  now,  5.5  p.  m.  March  31, 1879,  adjourned  until  7  o'clock  p.  m. 
said  day. 

And  now,  7  o'clock  p.  m.,  having  met  and  no  witnesses  appearing 

And  now,  7.30  p.  m.,  March  31, 1879,  adjourned  until  8  o'clock  a.  m. 
April  1,  1879. 

And  now,  April  1, 1879, 8.15  a.  m.,  the  taking  of  testimony  resumed. 

S.  T.  Meoklby  affirmed. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  is  proposed 
to  be  proven  by  this  witness,  and  purpose  thereof. 

To  which  contestant  by  counsel  makes  same  answers  as  to  all  previous 
witnesses. 

Upon  which  counsel  for  contestee  objects  to  the  examination  of  the 
witness  for  the  reason  stated  in  the  objection  to  the  testimony  ot  T.  Jeff. 
Bloom,  reserving  the  same  rights  as  therein ;  and  counsel  for  the  con- 
testee further  objects  to  the  examination  of  this  witness  for  the  reason 
that  no  notice  of  his  examination  was  given  as  required  by  act  of  Con- 
gress.) 

Question.  Where  do  you  live,  and  what  is  your  name  in  full? — Answer. 
Bell  Township,  Clearfield  County,  Pennsylvania^  Samuel  Thomas  Meek- 
ley. 

Q.  Do  you  know  of  any  Samuel  P.  Meckley  or  S.  P.  Meckley  in  Bell 
Township  ? — A.  1  am  the  only  man  of  that  name  in  that  township. 

Q.  For  whom  did  you  vote  for  Congress  on  the  5th  of  November,  18781 
—A.  Yocum  was  the  man  I  voted  for. 

Cross  examined : 

(Counsel  for  contestee,  reserving  all  rights  and  exceptions,  cross-ex- 
amines.) 

Q.  Was  your  name  on  the  registry -list  of  voters  for  Bell  Township  for 
1878 1— A.  Yes,  sir. 

Q.  When  and  where  were  you  born  t — A.  I  was  born  in  Centre 
County,  Pennsylvania,  in  1837. 

Q.  Had  you  lived  in  Pennsylvania  for  the  one  whole  year  or  more  and 
in  Bell  Township  for  at  least  the  two  months  immediately  preceding  the 
election  of  November  5,  1878? — A.  Yes,  sir:  I  have  been  there  since 
1850. 

Q.  Did  you,  within  two  years  immediately  preceding  the  election  of 
November  5,  1878,  pay  a  State  or  county  tax  which  was  paid  at  least 
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one  month  and  assessed  at  least  two  months  before  the  election  of  No- 
vember 5,  1878! — A.  Yes,  sir;  I  paid  it  to  county  treasarer,  and  have 
his  receipt;  1  have  not  it  along;  about  the  28th  June,  when  treasurer 
was  on  his  annual  tour  collecting  taxes  through  the  county,  June,  1878. 

Q.  Are  you  a  married  man  ? — A.  Yes,  sir. 

Q.  Did  your  family  reside  with  you  for  the  one  whole  year  or  more 
immediately  preceding  the  election  of  November  5,  1878  ! — A.  Yes,  sir. 

Q.  When  you  offered  to  vote  in  Bell  Township  on  November  5, 1878, 
did  the  election  board  require  of  you  any  proof  of  your  right  to  vote!— 
A.  No,  sir. 

Q.  tiad  you  any  position  on  the  board  ;  and,  if  so,  what  was  it !— A. 
Yes,  sir. 

And  further  saith  not. 

SAMUEL  T.  MECKLEY. 

Attest : 

ABBAHAM  OGDEN, 

Associate  Judge, 

Emanuel  Hunchbarger  aflSrmed. 

(Counsel  for  contestee  asks  the  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  refers  counsel  for  contestee  to. the  answer  made 
to  John  VV.  Haslet  and  T.  Jefferson  Bloom,  witnesses  previously  called 
and  sworn  in  this  case. 

Upon  which  counsel  for  contestee  objects  to  the  witness  for  the  pur- 
pose stated  and  for  any  other  purpose  as  not  properly  rebuttal,  and  rea- 
son stated  more  fully  in  the  objection  to  T.  Jefferson  Bloom's  testimony 
and  to  the  testimony  of  other  witnesses,  and  reserving  all  rights  and 
objections  as  therein.) 

Question.  Where  were  you  born  ! — Answer.  Clarion  County,  Penn- 
sylvania. 
"  Q.  Are  you  married  ! — A.  Yes,  sir. 

Q.  Where  do  you  reside! — A.  Knox  Township,  Clearfield  County,  Penn- 
sylvania. 

'  Q.  Had  you  for  one  whole  year  and  more  resided  in  the  State  of 
Pennsylvania  and  in  the  election  district  of  Knox  Township  for  more 
than  two  months  immediately  preceding  the  election  of  the  5th  Novem- 
ber, 1878!— A.  Yes,  sir. 

Q.  Did  you  pay  a  State  and  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  which  had  been  assessed 
more  than  two  months  and  paid  more  than  one  month  before  said  elec- 
tion ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Knox  Township,  Clearfield 
County,  Pennsylvania,  at  the  election  of  November  5,  1878! — A.  Yes, 
sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  and  espe- 
cially the  right  to  move  the  committee  to  strike  out  the  whole  of  the 
testimony  of  this  witnass,  for  the  reasons  stated  thereto,  proceeds  to 
cross-examine.) 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  ! — A.  I  voted 
for  Mr.  Curtin. 

Q.  Did  the  election  board  of  Knox  Township,  at  that  election,  require 
of  you  any  proof  of  your  right  to  vote  ! — A.  Yes,  sir;  they  swore  me 
the  day  that  I  voted. 
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Q.  Did  they  require  yon  to  sign  or  swear  to  any  partly  written  or 
partly  printed  affidavit,  or  any  other  paper  ! — A.  No,  sir. 

Q.  When  did  you  pay  your  State  or  county  tax  T — A.  This  last  fall  a 
year  ago.  I  paid  it  to  Mr.  William  Bloom.  I  got  no  receipt;  at  the 
same  time  I  was  qualified. 

And  further  saith  not. 

EMANUEL  +  HUNCHBARGER. 
t  mark. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

And  now,  12.10  p.  m.  April  I,  1879,  adjourned  until  1.16  o'clock  p.  ni.* 

And  now,  1.15,  the  taking  of  testimony  resijmed,  April  1,  1879. 

S.  D.  Bailey  sworn. 

(Counsel  for  contestee  asks  the  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  refers  counsel  for  contestee  to  the  answers 
made  to  John  W.  Haslet  and  T.  Jefferson  Bloom,  witnesses  previously 
called  and  sworn  in  this  case. 

Upon  which  counsel  for  contestee  objects  to  the  witness  for  the  pur- 
pose stated  and  for  any  other  purpose  as  not  properly  rebuttal,  for  rea- 
sons stated  more  fully  in  the  objections  to  T.  Jefferson  Bloom's  testi- 
mony and  to  the  testimony  of  other  witnesses,  and  reserving  all  rights 
and  objections  as  therein.) 

Question.  When  and  where  were  you  born? — A.  InlSSG;  Pike  Town- 
shij),  Clearfield  County. 

Q.  What  month  t — A.  June.  I  call  it  the  3d  of  June,  but  I  am  not 
positive  that  that  is  the  day. 

Q.  Did  you  vote  in  Pike  Township,  Clearfield  County,  Pennsylvania, 
on  the  5th  of  November,  1878! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress! — A.  Seth  H.  Yocum. 

Q.  What  is  your  first  name  and  how  do  you  generally  write  your 
whole  name! — A.  Samuel.  I  generally  write  it  S.  D.  Bailey;  sometimes 
Samuel  D.  Bailey. 

Cross-examined : 

(Counsel  for  contestee  reserving  all  rights  and  objections,  especially 
the  right  to  move  the  committee  to  strike  out  the  whole  of  the  testimony 
of  this  witness  for  reasons  stated  in  objection  to  his  testimony,  proceeds 
to  cross-examine.) 

Q.  Did  you  reside  in  Pike  Township,  Clearfield  County,  Pennsylvania, 
for  the  one  whole  year  or  more  continuously  and  immediately  preced- 
ing the  election  of  November  5,  1878  ! — A.  Yes,  sir. 

Q.  Had  you  within  two  years  and  more  than  one  month  preceding 
that  election  paid  a  State  or  county  tax  which  had  been  assessed  at 
least  two  months  before  that  election  ? — A.  No,  sir;  I  don't  hardly  think 
I  Ifad.  I  don't  recollect  the  time  exactly ;  as  naar  as  I  can  remembi3r  it 
was  about  the  6th  of  September,  A.  D.  1878. 

Q.  To  whom  did  you  pay  that  tax  f — A.  To  Lewis  I.  Bloom. 

Q.  Was  it  not,  then,  paid  over  one  month  before  the  election  of  No- 
vember 5, 1878  ! — A.  1  could  not  be  positive;  as  near  as  I  can  recollect 
I  think  it  was. 

Q.  How  long  had  Lewis  I.  Bloom,  the  collector,  that  tax  against  you 
before  you  paid  it ! — A.  I  don't  know. 
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Q.  Had  he  had  it  for  some  time! — A.  I  think  he  had. 

Q.  Did  you  get  a  receipt  from  him  for  the  paymeut  of  that  tax  t — A. 
Yes,  sir. 

Q.  Have  you  the  receipt  with  yoo  f — A.  No,  sir. 

Q.  When  yon  were  subpoenaed  to  testify  for  contestant,  were  you  re- 
quested or  notified  in  any  way  to  bring  that  receipt  with  you  ? — A,  No, 
sir. 

Q.  If  you  had  been  so  requested  would  you  have  brought  the  receipt 
with  you  f — A.  I  could  not  have  done  it.  I  have  not  got  the  receipt,  I 
destroyed  it. 

Q.  When! — A.  This  winter  sometime ;  I  don't  recollect  just  when. 
.     Q.  How  you  came  to  destroy  it  ? — A.  I  did  not  think  of  voting  in  tbe 
township  election — Morris  Township — it  was  in  the  road  in  my  pocket 
when  I  took  my  watch  key  out,  and  I  think  I  threw  it  in  the  stove. 

Q.  Had  you  at  the  tinie  any  knowledge  of  any  intention  to  contest 
your  right  to  vote  at  election  of  November  5, 1878 1 — A.  No,  sir. 

Q.  Is  your  best  recollection  that  you  paid  that  tax  over  one  month 
before  the  election  of  November  5, 18781 — A.  I  think  I  did. 

Q.  When  you  offered  to  vote  on  November  5, 1878,  at  the  election  ia 
Pike  Township,  was  your  vote  challenged  ? — A.  No,  sir. 

Q.  Was  Lewis  I.  Bloom,  the  collector,  present  when  you  offered  to 
vote  ? — A.  1  did  not  see  him. 

Q.  Did  the  board  of  election  on  that  day  when  you  offered  to  vote 
require  any  proof  of  your  right  to  vote  ? — A.  No,  sir. 

Q.  Who  was  present  when  you  paid  your  tax  to  Lewis  I.  Bloom,  if 
any  one  I — A.  Daniel  Faust ;  there  were  some  others  in  the  store,  but 
I  do  not  recollect  who  they  were. 

Q*  In  whose  store  was  it  1-— A.  In  Daniel  Faust's  store  at  Curwins- 
ville. 

Q.  Was  Mr.  Faust  present  on  that  day  ? — A.  Yes,  sir. 

Q.  Did  you  buy  anything  iu  the  store  that  day  ! — A.  1  don't  recollect; 
think  not. 

Q.  What  time  of  day  was  it ! — A.  I  think  it  was  in  the  afternoon. 

Q.  Where  are  you  living  now  ! — A.  My  home,  in  Pike  Township. 

Q.  Where  is  your  post-office  address! — A.  Curwinsville. 
Eeexamined : 

Q.  Was  your  name  on  Lewis  I.  Bloom's  duplicate  for  1878  ?— A.  I 
think  my  name  was  down  in  the  book. 

Q.  Do  you  swear  that  your  name  was  on  the  duplicate  ! 

(Counsel  for  contestee  before  the  witness  answers  this  question  asks 
the  purpose  of  it  be  stated  by  contestant's  counsel. 

Contestant's  counsel  proposes  to  now  examine  the  witness  as  to  mat- 
ters relating  to  his  assessment  in  answer  to  cross-examination  of  con- 
testee. 

Contestee,  by  counsel,  asks  the  purpose  of  the  question  just  asked  wit- 
ness be  stated  more  specifically,  in  order  that  it  may  appear  whether 
it  is  a  proper  question  for  contestant's  counsel  to  ask  their  own  witness. 

Contestant'scounsel  states  theexamination  to  follow  will  show  whether 
it  is  proper  examination  or  not. 

Contestee,  by  counsel,  insists  that  the  purpose  of  question  be  specific- 
ally stated.) 

A.  No,  sir. 

Q.  Who  put  your  name  on  the  copy  of  the  September  registry  which 
was  sent  from  the  commissioner's  office  to  Lewis  1.  Bloom  f — A.  I  did. 

Q.  Who  put  down  the  50  cents  in  figures  on  that  list  opposite  your 
name? — A.  I  can't  answer;  I  don't  know. 
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Q.  Do  yon  swear  that  yoa  did  not  pat  that  down  at  the  same  time 
that  JOQ  wrote  your  name;  that  is,  mark  the  50  cents  in  figures  opposite 
year  name  ? — A.  I  don't  remember  whether  I  did,  or  whether  I  did  not. 

Q.  Don't  you  remember  that  you  were  not  assessed  .on  any  of  Bloom's 
duplicates  and  lists,  and  that  was  the  reason  you  put  your  name  yourself 
on  that  list? — A.  1  put  my  name  down  because  he  told  me  to  (the  col- 
lector, Lewis  I.  Bloom). 

Secrossexamined : 

Q.  When  did  Lewis  L  Bloom  tell  you  that,  and  how  did  he  come  to 
tell  you  ? — A.  He  told  me  at  the  time  I  paid  my  tax ;  I  had  been  sick 
with  typhoid  fever  and  was  not  assessed;  I  went  to  pay  my  tax  and  he 
said  it  would  be  all  right ;  he  handed  me  the  list  and  told  me  to  write 
my  name,  which  I  did,  without  asking  any  further  questions. 

Q.  Who  was  the  assessor  for  Pike  Township,  for  1878  ! — A.  I  don't 
recollect. 

Q.  Do  you  know  if  your  name  was  in  the  registry-list  of  voters  for 
1878!— A.  I  do  not. 

Q.  Did  you  read  your  ticket  so  as  to  be  able  to  swear  for  whom  you 
voted  for  Congress  t — A.  I  read  it. 

Q.  Can  you  swear  that  you  voted  for  Yocum  for  Congress! — A.  I 
can. 

Q.  Had  you  paid  any  other  State  or  county  tax  before  this  ! — A.  I^o, 
sir. 

Q.  Have  you  no  way  of  fixing  definitely  the  time  you  paid  Bloom  in 
Faust's  store  ! — A.  !Not  that  I  know  of. 

Q.  Fix  the  date  according  to  your  best  recollection  ! — A.  I  think  it 
was  near  the  first  of  September,  about  the  sixth. 

Q.  Where  have  you  been  living  since  the  1st  of  January,  1879  f — A. 
Kylertown,  Morris  Township,  Clearfield  County,  Pennsylvania. 

Q.  Where  was  your  post-office  address  during  that  time  ? — A.  Kyler- 
town, Clearfield  County,  Pennsylvania. 

Q.  When  did  you  leave  Kylertown  ! — A.  Yesterday  morning. 

Q.  From  the  1st  of  January,  1879,  until  yesterday  morning,  have  you 
been  in  Pike  Township,  Clearfield  County,  Pennsylvania,  at  all ! — A. 
No,  sir. 

Q.  How  long  before  the  1st  of  January,  1879,  had  you  been  in  Morris 
Township  ! — A.  Between  two  and  three  months. 

Q.  Then  you  had  been  living  in  Morris  Township  for  nearly  five 
mouths  prior  to  yesterday  morning  ! — A.  Yes,  sir. 

Q.  How  many  families  by  name  of  Bailey  reside  in  Pike  Township, 
this  county! — A.  Five  that  I  know  of. 

Q.  About  how  many  persons  to  each  family  that  are  adult  male  per- 
sons!— A.  About  two  voters  to  each  family  ;  about  ten  altogether. 

Q.  How  many  persons  by  the  name  of  Samuel  Bailey  besides  yourself 
live  in  Pike  Township  that  yon  know  of! — A.  One. 

Q.  How  many  persons  of  that  name  in  the  county  that  you  know  of! 
^A.  I  think  there  are  four;  that  is,  three  besides  myself. 

Q.  Where  were  you  living  when  the  subpoena  was  served  on  you  to 
appear  and  testify  ! — A,  Kylertown,  Morris  Township,  Clearfield  Coun- 
ty, Pennsylvania. 

Q.  Was  that  not  then  your  residence,  and  had  it  not  so  been  for  sev- 
eral months ! — A.  Yes,  sir ;  it  had  been.  My  school  was  out,  and  I  was 
jast  coming  home  when  1  was  snbpcenaed. 

Q.  What  were  you  doing  while  in  Morris  Township  ! — A.  Teaching 
school.  « 
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Q.  When  did  you  change  your  residence  from  that  place  to  Pike 
Township! — A.  Yenterday. 

Q.  About  how  far  is  it  from  Kylertown  to  Pike  Township! — A. 
Twenty-two  miles. 

(Contestee,  by  connsel,  now  objects  to  the  testimony  of  the  witness, 
and  asks  that  the  whole  of  it  be  stricken  from  the  record,  for  the  reason 
that  it  now  appears  by  the  testimony  of  the  witness  that  his  residence 
was  in  Morris  Township  until  yesterday  morning,  and  no  notice,  such  as 
required  by  act  of  Congress  regulating  the  proceeding  of  con testetl  elec- 
tions, was  given  contestee  or  his  counsel  of  the  taking  of  his  testimony, 
the  only  notice  given  and  served  being  the  one  served  on  March  23, 
.1879,  which  named  the  witness  as  S.  D.  Bailey,  and  fixed  his  residence 
as  in  Pike  Township,  Clearfield  County,  Pennsylvania,  thereby  disguis- 
ing and  obscuring  the  identity  of  the  witness  so  completely  as  to  deprive 
contestee  or  his  counsel  of  that  notice  to  which  he  is  entitled  by  law.) 

Reexamined : 

Q.  Is  there  any  other  S.  D.  Bailey  or  Samuel  D.Bailey  in  Pike  Town- 
ship, Clearfield  County,  Pennsylvania! — A.  I  think  not. 

Q.  Has  not  your  permanent  home,  when  you  are  not  away  working  or 
teaching  school,  always  been  in  Pike  Township,  Clearfield  County, 
Pennsylvania  ! — A.  Yes,  sir. 

Recross  examined  : 

Q.  What  book  of  Bloom's  was  your  name  in  ?— ^A.  I  am  not  certain; 
it  seems  to  me  what  authority  I  took  I  was  asking  him  about  my  name, 
and  if  I  remember  rightly,  I  think  he  said  he  had  my  name  in  a  book. 

Q.  Did  he  or  did  he  not  say  anything  about  having  got  your  name 
from  the  assessor  of  Pike  Township  I — A.  1  think  he  spoke  something 
about  my  name,  but  there  were  very  few  words  passed  between  he 
and  I. 

Q.  Had  the  assessor  of  Pike  Township  been  notified  by  you  or  any 
one  for  you  to  assess  you  f — A.  Never,  that  I  heard. 

Q.  How  long  before  the  election  of  November  5,  1878,  had  your  resi- 
dence been  in  Pike  Township! — A.  All  my  life. 

Q.  When  did  Bloom  say  he  had  got  your  name,  as  nearly  as  you  can 
recollect ! 

(Objected  to  because  the  witness  has  already  stated  that  he  himself 
wrote  his  name  on  the  list,  and  there  is  no  evidence  that  Bloom  got  bis 
name  from  any  other  place.) 

A.  Don't  remember  him  saying  anything  about  it ;  I  remember  very 
little  about  it  5  it  just  seems  to  me  that  he  said  he  had  my  name. 

Q.  Where  was  Faust  standing,  and  where  were  you  and  Bloom 
standing,  and  how  close  was  he  to  you  in  the  store! — A.  I  don't  recol- 
lect how  close  Faust  was,  but  Bloom  and  1  were  standing  at  the  counter. 

Q.  Did  Faust  notice  the  transaction  ! — A.  Yes,  sir  ;  I  think  he  did. 

Q.  Have  you  a  letter  signed  by  Daniel  Faust,  and  also  signed  by  Will- 
iam Bard,  of  Curwinsville,  stating  that  they  were  present  when  you  paid 
those  taxes  in  Faust's  store,  and  that  they  recollect  the  transaction  dis- 
tinctly, and  will  refer  to  that  letter  now  in  your  possession  to  refre^ 
your  recollection! 

(Objected  to,  for  the  reason  that  this  method  of  introducing  the  un- 
sworn declarations  of  third  persons  is  contrary  to  all  rules  of  evidence, 
and  the  counsel  must  be  of  the  opinion  the  Congressmen  either  know 
no  law  or  are  bound  to  recognize  no  rules  of  evidence  in  the  admission 
or  rejection  of  testimony.)  ^ 

A.  Yes,  sir.    (Witness  refers  to  letter.) 
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Q.  Are  you  satisfied  from  what  they  state  in  that  letter  that  they 
recollect  the  transaction  distinctly! — A..  Yes,  sir. 

Q.  Did  you  show  your  tax-receipt  to  them  or  either  of  them,  and 
which  one,  on  that  day  ! — A.  I  showed  it  to  Daniel  Faust. 

And  farther  saith  not. 

SAM'L  D.  BAILEY. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge, 

Francis  Huqar  aflBrmed. 

(Counsel  for  contestee  asks  the  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness,  and  the  purpose  tbereof. 

Counsel  for  contestant  referes  counsel  for  contestee  to  the  answers 
made  to  John  W.  Haslet  and  T.  Jefferson  Bloom,  witnesses  previously 
called  and  sworn  in  this  case. 

Upon  which  counsel  for  contestee  objects  to  the  witness  for  the  pur- 
pose stated,  and  for  any  other  purpose,  as  not  properly  rebuttal  for  rea- 
sons stated  more  fully  in  the  objections  to  T.  Jefferson  Bloom'i  testi- 
mony, and  the  testimony  of  other  witnesses,  and  reserving  all  rights 
and  objections  as  therein.) 

Question.  Where  were  you  born,  and  what  is  your  age  ! — Answer.  In 
Clearfield  County,  Pennsylvania;  my  age  is  38, 1  think. 

Q.  Are  you  married! — A.  Yes,  sir. 

Q.  Where  do  yon  reside ! — A.  Knox  Township,  Clearfield  County, 
Pennsylvania. 

Q.  Had  you  with  your  family  resided  in  the  State  of  Pennsylvania 
for  one  whole  year  and  more  continuously,  and  in  the  election  district  of 
Knox  Township,  Clearfield  County,  Pennsylvania,  for  more  than  two 
months  immediately  preceding  the  election  of  November  5,  1878? — A. 
Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  which  had  been  assessed 
more  than  two  months  and  paid  more  than  one  mouth  betore  said  elec- 
tion!— A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  of  November  5, 1878,  in  Knox  Town- 
ship, Clearfield  County,  Pennsylvania? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  ? — A.  For 
Cnrtin. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  When  and  to  whom  did  j'ou  pay  that  tax  ? — A.  It  was  3rd  June, 
1878,  to  county  treasurer,  I  think. 

Q.  When  you  offered  to  vote  in  Knox  Township,  at  the  election  of 
November  5,  1878,  did  the  election  board  require  of  you  any  proof 
of  your  right  to  vote  ? — A.  No,  sir. 
And  further  saith  not. 

F.  R.  nUGAR. 
Attest  • 

ABRAHAM  OGDEN, 

Associate  Judge. 
Henry  B.  Shugabt  affirmed . 

(Counsel  for  contestee  asks  the  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 
Counsel  for  contestant  refers'  counsel  for  contestee  to  the  answres 
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made  to  the  same  qaestioD  of  J.  W.  Haslet  and  T.  JeffersoD  Bloom, 
witnesses  previously  called  aod  sworn  in  tbis  case. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  of  the  wi^ 
ness  for  the  purpose  stated  and  for  any  other  purpose  as  not  properly 
rebuttal,  for  reasons  stated  more  fully  in  the  objections  to  T.  Jefferson 
Bloom's  testimony  and  the  testimony  of  other  witnesses,  and  reserving 
all  rights  and  objections  as  therein.) 

Question.  Where  were  you  born,  and  what  is  your  age! — Answer. 
Schuylkill  County,  Pennsylvania.    I  am  48  years  last  fall. 

Q.  Are  you  married? — A.  Yes,  sir. 

Q.  Where  do  you  reside! — ^A.  Knox  Township,  Clearfield  County, 
Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more  continuously,  and  in  the  election  district  of  Knox  Township 
for  more  than  two  mouths  immediately  preceding  the  election  of  Novem- 
ber 6,  1878!— A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  which  had  been  assessed 
more  than  two  months  and  paid  more  than  one  month  before  said  elec- 
tion ? — A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Knox  Township  at  the  elec- 
tion November  5,  1878! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress,  November 
5,  1878  !— A.  Andrew  G.  Curtin. 

Cross-examined : 

(Contestee,  reserving  all  objections  and  rights,  proceeds  to  cross-ex- 
amine.) 

Q.  When  you  offered  to  vote  on  November  5, 1878,  in  Knox  Town- 
ship, was  any  proof  required  by  the  election-board  of  your  right  to 
vote! — A.  No,  sir. 

Q.  When  and  to  whom  did  you  pay  that  tax! — A.  To  McGangbey, 
treasurer,  June,  1878. 
And  further  saith  not. 

HENRY  B.  8HUGART. 
Attest : 

ABRAHAM  OGDBN, 

Associate  Judge. 
John  Reed  aflQrmed. 

(Counsel  for  contestee  asks  the  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  refers  counsel  for  contestee  to  the  answer  made 
to  the  same  question  in  the  testimony  of  J.  W.  Haslet  and  T.  JefiersoQ 
Bloom,  witnesses  previously  called  and  sworn  in  this  case. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  of  the  wit- 
ness for  the  i)urpose  stated  and  for  any  other  purpose  as  niot  |)roperly 
rebuttal,  for  reasons  stated  more  fully  in  the  objections  to  T.  Jefferson 
Bloom's  testimony  and  the  testimony  of  other  witnesses,  and  reserving 
all  rights  and  objections  as  therein.) 

Q.  Where  were  you  born  and  what  is  your  age! — A.  I  was  born  in 
Knox  Township,  Clearfield  County,  Pennsylvania;  twenty-six  7th  day 
last  June. 

Q.  Are  you  married  ? — A.  Yes,  sir. 

Q.  Where  do  you  reside ! — A.  Knox  Township,  Clearfield  County, 
Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
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and  more,  and  in  the  elf  otion  district  of  Knox  Township  for  more  than 
two  months  immediately  preceding  the  election  of  November  5, 1878  ? — 
A.  Yes,  sir. 

Q.  Did  yoa  pay  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  the  5th  of  November,  1878,  which  had  been 
assessed  more  than  two  months  and  paid  more  than  one  month  before 
said  election  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  of  November  6, 1878,  in  the  election 
district  of  Knox  Township,  Clearfield  County,  Pennsylvania  ? — A.  Yes, 
sir. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  ! — A.  A.  G. 
Cartin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objection  and  rights  as  before, 
proceeds  to  cross  examine.) 

Q.  When  you  offered  to  vote  at  the  election  in  Knox  Township  on 
November  5, 1878,  did  the  election  board  require  of  you  any  proof  of 
your  right  to  vote  ! — A.  It  seems  to  me  there  was  something  said  about  it, 
bat  I  did  not  have  to  swear  to  it.  Something  about  if  I  had  paid  my 
taxes.    I  had  paid  my  taxes  and  I  got  my  vote  all  right. 

Q.  Were  you  required  to  sign  or  swear  to  any  partly  written  and 
partly  printed  or  any  other  paper! — A.  No,  sir. 

Q.  When  did  you  last  pay  a  State  or  county  tax  ! — A.  I  have  a  re- 
ceipt here  dated  27th  January,  1878,  from  D.  W.  Sloppy,  collector  for 
State  and  county  tax  for  the  year  1876. 

Q.  When  did  you  get  that  tax-receipt! — A.  I  got  it  the  time  of  its 
date  and  when  I  paid  my  taxes. 

Q.  Did  yonr  family  reside  with  you  in  Knox  Township  the  two  mouths 
immediately  preceding  the  election! — A.  Yes,  sir. 

And  further  saith  not. 

JOHN  KEED. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

Henby  Webeb  sworn. 

(Counsel  for  contestee  asks  the  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  refers  counsel  for  contestee  to  the  answers 
made  to  the  same  question  in  the  testimony  of  J.  W.  Haslet  and  T. 
Jefferson  Bloom,  witnesses  previously  called  and  sworn  in  this  case. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  of  the 
"Witness  for  the  purpose  stated  and  for  any  other  purpose,  as  not  prop- 
erly rebuttal  for  reasons  stated  more  fully  in  the  objections  to  T.  Jeffer- 
son Bloom's  testimony  and  the  testimony  of  other  witnesses,  and  re- 
serving all  rights  and  objections  as  therein.) 

Question.  Where  were  you  born  and  what  is  your  age! — Answer. 
Born  in  Europe ;  aged  27  past.    (Germany.) 

Q.  When  did  you  come  to  this  country  ! — A.  I  was  informed  I  came 
^ben  I  was  nine  months'  old. 

Q.  Was  your  father  ever  naturalized ! — A.  Yes,  sir. 

Q.  When  and  where  !    ♦ 

(Objected  to  by  counsel  for  contestee ;  objects  to  this  and  the  question 
preceding  it,  that  it  is  not  the  best  evidence,  for  the  reason  that  the 
certificate  of  naturalization,  or,  if  it  is  lost,  a  certified  copy  of  the  court 
granting  it,  alone  are  the  best  evidence.) 
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A.  In  Clearfield  Town,  to  the  best  of  my  knowledge.  I  could  not 
tell  what  year ;  about  twenty-five  or  twenty-six  years,  I  suppose. 

Q.  Have  you  got  your  father's  certificate  of  naturalization  with  you  ?— 
A,  Ko,  sir;  I  have  not. 

Q.  How  old  were  you  when  your  father  was  naturalized  ! — A.  I  conld 
not  tell ;  I  suppose  three  or  four  years  old. 

Q.  Have  you  always  voted  on  your  father's  naturalization  papers  f— 
A.  Yei»,  sir. 

Q.  Where  did  you  reside  on  Novembers,  1878! — A.  Knox  Township. 
I  moved  last  week  to  Jordan  Township. 

Q.  Are  you  married  If — A.  Yes,  sir. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more  immediately  preceding  the  election  of  November  5,  1878,  and 
in  the  election  district  of  Knox  Township  for  more  thaa  two  months 
immediately  preceding  said  election! — A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5, 1878,  that  had  been  assessed  more 
than  two  months  and  paid  more  than  one  month  before  said  election  !— 
A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Knox  Township  at  the 
election  of  November  5,  1878  ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  ! — A.  An- 
drew G.  Curtin. 

Cross-examined: 

(Counsel  for  contestee,  reserving  all  objections  and  rights  as  before 
stated,  proceeds  to  cross-examine.) 

Q.  When  you  offered  to  vote  on  November  5,  1878,  in  Knox  Town- 
ship, did  the  election  board  require  of  you  any  proof  of  your  right  to 
vote  ! — A.  No,  sir. 

Q.  When  and  to  whom  did  you  last  pay  a  State  or  county  tax  ! — A. 
Alfred  Wise,  collector,  in  1877. 

Q.  What  time  in  1877  ! — A.  It  was  paid  on  election-day,  but  I  could 
not  say ;  I  am  sure  it  was  the  tax  for  1877.  It  might  have  been  paid  at 
the  last  township — a  year,  I  think  it  was  paid,  and  that  was  in  February, 
1878. 

Q.  Are  you  sure  it  was  a  State  and  county  tax  !— A.  Yes,  sir. 

Q.  Did  you  ever  see  your  father's  naturalization  papers ! — A.  Yes, 
sir :  I  have. 

Q.  Do  you  know  whether  the  papers  you  saw  were  his  first  or  his 
second  papers  ! — A.  No,  I  don't. 

Q.  You  are  not  able  to  state,  then,  that  you  ever  saw  his  final  paper, 
are  you  ! — A.  I  think  I  have  seen  his  last  papers. 

Ee-examined : 
Q.  W^ere  the  naturalization  papers  of  your  father's,  which  you  saw, 
the  ones  upon  which  you  and  your  father  voted  I — A.  Yes,  sir. 
And  further  saith  not. 

HEJNRY  WEBER. 
Attest: 

ABRAHAM  OGDEN, 

Associate  Judge, 

David  P.  Mays  affirmed. 

(Counsel  for  contestee  asks  the  counsel  for  contestant  to  state  what 
is  proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 
Counsel  for  contestant  refers  counsel  for  contestee  to  the  answers  made 
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to  the  same  qnestion  in  the  testimony  of  J.  W.  Haslet  and  T.  Jefferson 
Bloom,  witnesses  previously  called  and  sworn  in  this  case. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  of  the  wit- 
ness for  the  purpose  stated,  and  for  any  other  purpose,  as  not  properly 
rebuttal  for  reasons  stated  more  fully  in  the  objections  to  T.  Jefifersoa 
Bloom's  testimony  and  the  testimony  of  other  witnesses,  and  reserving 
all  rights  and  objections  as  therein.) 

Question.  Where  were  you  born  and  what  is  your  age? — Answer.  Pike 
Township,  Clearfield  County,  Pennsylvania.  As  near  as  1  can  state, 
twenty-nine  years  old. 

Q.  Are  you  married  t — A.  Yes,  sir. 

Q.  Where  do  you  reside!— A.  Knox,  Clearfield  County,  Pennsyl- 
vania. 

Q.  Had  you  resided  in  tte  State  of  Pennsylvania  for  one  whole  year 
or  more,  aud  in  the  election  district  of  Knox  Township  for  more  than 
two  months  immediately  preceding  the  election  of  November  6,  1878! — 
A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  3  ears  immediately 
preceding  the  election  of  November  5,  1878,  that  had  been    asss 
more  than  two  months  and  paid  more  than  one  month  before  said  elec- 
tion ! — A.  I  paid  my  taxes  in  March,  1877. 

Q.  Did  you  vote  in  the  election  district  of  Knox  Township  at  the  elec- 
tion of  November  5,  1878  ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ? — A.  An- 
drew G.  Curtin. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  objections  aud  rights  as  before 
stated,  proceeds  to  cross-examine.) 

Q.  When  you  offered  to  vote  in  November  6, 1878,  did  the  election 
board  of  Knox  Township  require  of  you  any  proof  of  your  right  to  vote  f 
—A.  No,  sir ;  they  did  not. 

Q.  Did  your  family  reside  with  you  for  the  two  months  preceding  the 
election  of  November  5,  1878  ! — A.  Yes,  sir  ;  they  have  been  there  ever 
since  I  have  been  married. 

And  further  saith  not 

DAVID  P.  MAYS. 

Attest . 

ABRAHAM  OGDEN, 

Associate  Judge^ 

George  W.  Johnson  sworn. 

(Counsel  for  contestee  asked  the  counsel  for  contestant  to  state  what 
is  proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  refers  counsel  for  contestee  to  the  answer 
made  to  the  same  question  in  the  testimony  of  J.  W.  Haslet  and  T.  Jef- 
ferson Bloom,  witnesses  previously  called  and  sworn  in  this  case. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  of  the  wit- 
ness for  the  purpose  stated  and  for  any  other  purpose  as  not  properly 
rebuttal  for  reasons  stated  more  fully  in  the  objections  to  T.  Jefferson 
Bloom's  testimony  and  the  testimony  of  other  witnesses,  and  reserving 
all  rights  and  objections  as  therein.) 

Qnestion.  What  is  your  full  name  and  how  do  you  generally  write  f — 
Answer.  George  W.  Johnson. 

Q.  How  were  you  registered  for  the  November  election  of  1878! — A. 
I  told  them  to  register  me  George  W.  Johnson  ]  I  think  it  was  only 
George  Johnson. 
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Q.  Is  there  any  other  Greorge  Johnson  or  Greorge  W.  Johnson  living 
in  Clearfield  Borough  jiow  or  that  time  ! — A.  I  never  heard  of  him  be- 
fore if  there  was. 

Cross-examined :  / 

(Counsel  for  contestee  reserving  all  right  and  objections  as  before 
stated,  proceeds  to  cross-examine.) 

Q.  When  did  you  last  pay  a  State  or  county  tax  ! — A.  Never  paid 
any. 

Q.  What  is  your  age  !— A.  I  will  be  22  on  the  20th  April,  1879. 
^  Q.  When  you  offered  to  vote  at  the  election  in  Clearfield  Borough  on 
November  6, 1878,  was  any  proof  required  of  you  as  to  your  right  to 
vote  by  the  election  board  ? — A.  Tom  Riley  took  my  vote  and  asked  me 
if  I  was  of  age ;  my  brother  was  there  and  said  there  was  no  use,  I  was 
of  age ;  the  board  said  all  right ;  I  did  not  swear,  and  that  was  all. 

Q.  For  whom  did  you  vote  for  Congress  on  November  5,  1878!— A 
Andrew  G.  Curtin. 

And  further  saith  not. 

GEO.  W.  JOHNSON. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

And  now,  5.30  p.  m.,  April  1,  1879,  adjourned  until  8  o'clock  a.  m.  of 
April  2, 1879. 

And  now,  8.35  o'clock  a.  m.,  1879,  parties  being  present  by  counsel, 
examination  of  witnesses  continued. 

L.  C.  Robins  aflBrmed. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  stat«  what  is 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 

Testimony  of  the  witness  called  is  to  rebut  testimony  of  J.  P.  Owens, 
a  witness  for  the  contestee,  and  to  show  by  whom  he  was  sworn  as  judge 
of  election  in  Knox  Township  November  5, 1878.) 

Question.  Were  you  a  jadge  of  the  election  board  in  Knox  Township 
election  district  of  5th  November,  1878  ! — Answer.  Yes,  sir. 

Q.  By  whom  was  the  oath  administered  to  you  as  judge! — A.  By  the 
minority  inspector,  Thos.  Lord. 

Q.  Did  he  administer  to  you  the  oath  on  the  printed  forms  sent  oat 
with  the  election  papers  by  the  county  commissioners,  and  was  it  signed 
by  you  and  returned  with  the  election  papers  to  the  prothonotary's  office 
at  Clearfield! 

(Objected  to  as  improper  in  form  and  too  leading.) 

A.  Yes,  sir;  I  think  so. 

Q.  Was  there  any  interference  by  persons  who  went  in  and  out  of  the 
election  house  on  the  day  of  the  election  with  the  ballot  boxes  or  the 
ballots  f — A.  No,  sir;  not  to  the  best  of  my  knowledge,  and  I  was  right 
there  all  the  time. 

Q.  State  whether  or  not  any  such  persons  attempted  to  or  did  in  any 
way  prevent  the  election-board  from  discharging  their  duties  in  holding 
that  election. — A.  No,  sir;  not  to  the  best  of  my  knowledge. 

Q.  Was  the  ballot  box  taken  by  the  election-board  along  with  them 
to  the  house  where  the  board  or  a  majority  of  them  got  their  supper  t 
If  so,  state  whether  it  was  not  after  the  polls  had  l^n  regalarly  and 
duly  closed. — A.  Yes,  sir;  and  the  ballot  box  was  taken  along  with 
us  to  where  we  got  our  supper  after  the  polls  were  closed — closed  at 
seven  o'clock  in  the  evening. 
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Q.  Di«i  yon  have  oversight  and  charge  of  the  ballot-box  while  it  was 
away  from  the  election  house  after  the  polls  closed  and  your  return  to 
the  election  house  to  make  your  count  of  the  return  of  the  ballots ! 

(Objected  to  as  entirely  improper  in  form  in  that  it  is  an  attempt  to 
pnt  a  desired  answer  in  the  mouth  of  the  witness,  and  is  too  leading.) 

A.  When  we  went  to  the  house  where  we  got  our  supper  we  set  the 
ballot-box  on  a  table  right  opposite  where  we  were  eating  in  another 
room.  I  don't  remember  who  were  in  the  room ;  the  school  teacher, 
€harley  Farewell,  but  I  am  not  certain  whether  he  was  in  or  not ;  but 
as  far  as  the  ballot  was  concerned  nobody  touched  it  while  it  was  away 
from  the  election-house. 

Q.  State  whether  or  not  that  election  of  November  5, 1878,  in  Euox 
Township,  Clearfield  County,  Pennsylvania,  was  conducted  fairly  and 
honestly  according  to  the  best  of  your  understanding  and  knowledge  of 
the  election  law. — A.  It  was,  to  the  best  of  my  knowledge. 

Q.  State  for  about  how  many  years  people  have  been  in  the  habit  of 
going  in  and  out  of  the  election-house  while  the  election  was  being  held, 
and  whether  or  not  the  place  of  holding  the  election  is  not  some  distance 
away  from  other  dwellings. — A.  About  twelve  years  to  my  knowledge. 
1  could  not  tell  exactly,  about  40  or  50  rods  from  my  father's  house, 
which  is  the  nearest  house. 

Cross  examined : 

Q.  Was  not  your  father  the  mnjority  inspector  at  that  election? — A. 
Yes,  sir. 

Q.  A  majority  of  the  board  was  in  your  own  family,  then  ! — A.  Yes, 
sir. 

Q.  Do  you  know  who  was  in  that  room  where  the  ballot  box  was 
while  you  were  eating  j'our  meal ! — A.  No,  exactly,  I  don't.  I  think  that 
Farewell  was  in — a  school  teacher  was  in,  but  I  am  not  certain. 

Q.  Were  there  not  several  other  persons  in  ? — A.  I  am  not  certain, 
bat  I  think  the  minority  inspector  was  in  too. 

Q.  You  are  not  certain,  then,  whether  either  Farewell  or  the  minority 
iuspector  was  there  ! — A.  No ;  I  hain't. 

Q.  Were  there  not  other  persons  there  if  you  know  ! — A.  There  was 
^me  of  the  family  in  and  out. 

Q.  Were  there  not  other  persons  there  whom  you  have  not  named,  if 
yoa;know  ! — A.  Nobody  else  that  I  know  of. 

Q.  Then  if  you  are  not  certain  about  either  Farewell  or  the  minority 
inspector,  and  don't  know  if  any  one  else  was  there,  you  are  not  certain 
that  any  one  was  there,  are  you! — A.  I  cannot  remember  who  was 
there. 

Q.  How  far  was  that  from  the  election-house! — A.  About  40  or  50 
xods. 

Q.  Was  not  Peter  Erhart  at  that  house  that  evening!— A.  I  can't 
tell  you  whether  he  was  or  not. 

Q.  When  a  person  offered  to  vote  at  that  election  who  was  between 
the  ages  of  21  and  22  years,  what  did  the  board  require  of  them,  if  any- 
thing!— A.  Either  had  them  sworn  to  their  ages  or  had  somebody  state 
■or  vouch  for  how  old  they  were. 

Q.  Was  that  all ! — A.  I  believe  so. 

Q.  When  a  person  claimed  to  have  lost  his  tax  receipt  for  the  pay- 
went  of  tax  on  which  he  claimed  to  vote  what  did  you  require  of  him! — 
A.  I  don't  think  there  was  any  done  that. 

Q.  If  there  were  any  what  did  you  require  of  them,  or  what  was  yonr 
<luty  to  require  of  them  as  you  understood  your  duty  ! — A.  If  the  con- 
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stable  or  any  person  was  not  there,  they  had  paid  their  tax  to,  and 
they  had  lost  their  receipt,  we  did  not  let  them  vote. 

Q.  If*  the  constable  were  there  or  any  one  else  to  whom  he  alleged 
they  p  lid  tax,  and  that  constable  or  other  person  said  they  had,  did  yoa 
]>ennit  them  to  vote  on  that  statement? — A.  Yes,  sir;  I  believe  they 
did. 

Q.  Who  had  the  registry  list,  if  any  one  had  it  at  that  election  ?— A. 
I  had  it  myself. 

Q.  When  a  person  voted  whose  name  was  on  the  registry  list  did  .von 
mark  opposite  that  name  the  letter  V,  to  show  that  he  had  voted  f— A«: 
Yes,  sir. 

Q.  When  a  person  offered  to  vote  whose  name  was  noton  the  registry 
list  what  did  you  .require  of  him  f — A.  Whether  he  had  been  in  tow^ 
ship  at  the  time  of  the  assessment.  I 

Q.  Did  yon  simply  propound  that  interrogatory  to  him  ordidyot' 
swear  him  to  the  fact? — A.  We  just  asked  him  the  question,  I  believe, 
without  swearing  him. 

Q.  Was  that  all  you  required  of  him  ? — A.  1  believe  so.  ^ 

Q.  If  he  wanted  to  vote  badly  he  would  generally  answer  that  qm 
tion  in  the  aflfirmative,  would  he  not  ? — A.  I  don't  remember  if  then 
was  any  asked  that  or  not. 

Q.  Were  the  ballots  numbered  as  received  by  ])lacing  upon  eachbi 
lot  a  number  correspondent  to  the  number  of  the  vot^s  on  the  list 
voters? — A.  There  was  a  mistake  in  one  number,  I  believe ;  in  ouecai 
there  was  two  votes  to  one  number,  or  something  like  that;  it  was 
mistake  at  the  window  in  numbering  the  ballots,  or  something  liketbi 

Q.  Did  you  pay  any  taxes  for  any  one  within  one  month  ot  thatele 
tion  ? 

(Objected  to  as  not  cross-examination.) 

A.  No,  sir ;  I  have  pretty  hard  work  getting  my  own  taxes  paid. 

Q.  Did  you  make  out  any  tax  receiptor  receipts,  or  know  of  any  beip 
made  out  by  any  one  within  one  mouth  of  that  election? — A.  NOySir. 

And  further  saith  not. 

L.  C.  BOBBKS. 

Attest  * 

ABRAHAM  ODGEN, 

Associate  Judge. 

Sylvester  Wimeb. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what 
proposed  to  be  proven  by  this  witness  and  the  purpose  tbereofl 

Proposes  to  rebut  the  testimony  of  Frank  M.  Birch  so  far  as  his  te«t 
mony  relates  to  Bobert  Biddle  and  the  manner  of  holding  the  electiot 
in  Jordan  Township.) 

Question.  Do  you  know  Robert  Biddle,  of  Jordan  Township,  Clearfid 
County,  Pennsylvania  ? — Answer.  Yes,  sir. 

Q.  How  long  have  you  known  him  to  have  his  home  in  Jordan  Tori 
ship  ? — A.  Since  the  year  1854,  when  I  came  to  Jordan  Township;  * 
was  there  then  and  is  there  yet. 

Q.  State  whether  or  not  you  went  to  subpoena  him  and  bring  hi« 
here,  and  in  what  condition  you  found  him  ?— A.  He  is  sick  audool 
able  to  come. 

Q.  Do  you  know  whether  or  not  Robert  Biddle  was  subpoenaed ai 
brought  here  by  Mr.  Yocum's  counsel  and  not  sworn  ? 

(Objected  to  as  not  the  best  evidence  and  as  not  within  the  pai 
of  this  witness's  testimony  as  stated  by  counsel  for  contestant) 

A.  Yes,  sir. 
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Q.  Did  yon  bring  hira  down  yourself,  and  were  you  subpoenaed  at 
tbat  time  f — A.  Yes,  sir. 

Q.  Were  you  present  when  Eobert  Biddle  was  banded  his  ticket  for  his 
fees  and  mileage  aud  discharged? — A.  Yes,  sir. 

Q.  Could  he  safely  be  brought  here  now  without  endangering  his 
health  f 

(Objected  to  as  not  the  best  evidence,  as  it  does  not  appear  by  the 
testimony  of  this  witness  that  he  is  a  regular  physician,  with  proper 
qualitications  as  such,  and  of  good  standing  in  the  ranks  of  that  profes- 
sion.) 

A.  No,  sir. 

Q.  Were  yon  on  the  election  board  either  as  clerk  or  as  inspector  on 
November  5,  1878,  in  Jordan  Township,  Clearfield  County,  Pennsyl- 
vania!— A.  I  was  on  the  board  as  clerk. 

Q.  Were  you  present  when  the  vote  was  counted  off! — A.  Yes,  sir. 

Q.  State  it  any  tickets  were  thrown  out  and  not  counted  by  the  board  ; 
and,  if  so,  what  kind  of  tickets  they  were  and  what  the  reason  was  for 
not  counting  them  ? — A.  There  were  three  tickets  thrown  out  and  not 
counted  ;  they  were  what  I  call  straightout  Democratic  tickets,  and  the 
reason  they  were  thrown  out  was  that  the  sheep  law  was  attached  to 
the  connty  ticket,  and  that  two  was  for  and  against  the  sheep  law,  and 
one  ticket  was  against  the  sheep  law. 

Q.  Do  you  mean  by  this  that  the  people  of  Clearfield  County  at  that 
election  were  voting  on  the  question  of  adopting  a  sheep  law  and  that 
this  sheep-law  ticket  had  not  been  detached  from  the  balance  of  the 
connty  ticket  f — A.  Yes,  sir. 

Q.  Was  Andrew  G.  Curtin's  name  on  those  three  tickets  that  were 
thrown  out ! — A.  Yes,  sir. 

Q.  Was  the  majority  of  that  board. Democratic! — A.  Yes. 

Cross-examined : 
Q.  flow  long  have  you  been  a  Democrat ! — A.  Ever  since  I  have  had 
a  vote. 

Q.  You  have  been  a  pretty  active  Democrat,  have  you  not! — A.  Yes, 
sir. 

Q  In  every  dispute  between  Democrats  and  Eepublicans  you  take  the 
Democratic  side,  do  you  not! — A.  I  generally  did  ;  yes,  sir. 

Q.  You  were  subixenaed  by  Mr.  Yocum's  counsel  in  this  contest,  were 
yoQ  not ! — A.  Yes,  sir. 

Q.  You  were  very  angry  when  you  were  brought  here  by  them,  were 
you  not! — A.  That  is  a  question.  I  was  just  as  much  .vexed  when  I  was 
broaght  here  on  the  other  side.     I  think  it  is  all  a  humbug. 

Q.  Are  you  angry  now  ! — A.  I  don't  know  what  I  should  be  angry 
for.    J  am  here.    Generally  say  no  use  crying  over  spilled  milk. 
And  further  saith  not, 

SYLVESTER  WIMEK. 
Attest : 

ABRAHAM  OGDEN, 

Associate  Judge, 

G.  W.  Weaver  affirmed. 

(Coonsel  for  contestee  asked  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness  and  the  jmrnose  thereof. 

To  prove  his  qualification  as  a  voter  of  Brady  Township,  Clearfield 
County,  Pennsylvania. 

Counsel  for  contestee  objects  to  the  testimony  of  the  witness  being 
22S  c  n  \ 
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taken  for  the  reason  that  it  is  not  properly  rebattal,  and  refers  to  the 
reasons  stated  more  fully  in  the  objection  to  the  testimony  of  T.  Jeffersot, 
Bloom  and  other  witnesses,  the  registry  list  and  list  of  voters  in  Brady 
Township,  Clearfield  County,  Pennsylvania,  as  well  as  in  Pike  Towa* 
ship,  Clearfield  County,  Pennsylvania,  having  been  offered  in  evidence 
by  contestant;  and  counsel  for  contestee  now  asks  counsel  for  contest^ 
ant  to  state  whether  it  is  claimed  that  this  witness  is  a  non -registered^ 
voter. 

Counsel  for  contestant  refuses  to  answer  this  question,  and  says  it  ii, 
none  ofcontestee's  business,  as  the  evidence  will  show  for  itself  whether' 
it  is  proper  or  not.) 

Question.  When  and  where  were  you  born! — Answer.  On  lltb  Jane,' 
1856 ;  Brady  Township,  Clearfield  County,  Pennsylvania.  i 

Q.  Did  you  reside  in  the  State  of  Pennsylvania  the  one  year  and  ill 
Brady  Township,  Clearfield  County,  Pennsylvania,  the  two  months  iH 
mediately  preceding  the  election  of  November  5,  1878  f — A.  I  did.       i 

Q.  Did  you  within  two  years  and  more  than  one  month  betbre  the  otkl 
November,  1878,  pay  a  State  and  county  tax  that  had  been  assessed 
two  months  before  that  time  ! — A.  I  offered  to  pay  those  taxes  at  if 
different  times  two  months  before  the  election  of  November  5,  1871 
The  collector  would  not  receive  the  taxes  unless  I  would  also  pay  th 
taxes  on  a  certain  piece  of  land  assessed  to  me  which  I  have  not  owoe 
since  April,  1877.  , 

Q.  Did  you  then  pay  a  State  or  county  tax  within  two  years  !— A  5l 

Q.  Did  you  vote  in  Brady  Township  on  November  5,  1878,  and  fin 
whom  did  you  vote  for  Congress  ? — A.  I  did  vote.  To  the  best  of  in; 
knowledge  I  voted  for  Tocum. 

Cross  examined : 

(Counsel  for  contestee — reserving  all  rights  and  objections,  and  espe 
cially  the  right  to  ask  that  the  whole  of  the  testimony  of  this  witueH 
be  disregarded  by  the  Election  Committee,  and  be  stricken  from  th( 
record,  for  the  following  reasons :  First,  because,  when  the  witness  wm 
called,  counsel  for  contestant  was  asked  what  he  proposed  to  prove  bf 
him,  upon  which  contestant,  by  counsel,  made  an  evasive  statement 
what  was  proposed  to  be  proved,  and  refused  to  state  the  purpose 
testimony ;  secondly,  when  counsel  for  contestant  was  asked  to 
whether  it  was  claimed  that  this  witness  was  a  non-registered  voter,  to. 
order  that  the  objections  might  be  stated  fully  and  definitely,  he  refased 
to  make  such  statement;  thirdly,  because  in  no  event  is  the  testimony 
proper  or  competent  at  this  stage  of  the  proceeding,  and,  if  proper  Ji 
any  time,  could  only  be  received  as  a  part  of  contestant's  case  in  chiefc' 
for  the  reason  that  it  is  in  its  nature  original  evidence,  and  not  rebatw^ 
or  in  reply  to  anything  proved  by  contestee,  and  this  is  evidenced  by 
conduct  of  contestant's  counsel  when  the  witness  is  brought  to 
stand  and  the  objections  first  made — proceeds  to  cross-examine.) 

Q.  What  time  did  you  offer  to  pay  your  State  and  county  taxii 
Brady  Township! — A.  During  the  month  of  August,  1878. 

Q.  What  tax  did  you  offer  to  pay  ?— A.  State,  county,  and  school, 
and  poor  tax  on  my  occupation. 

Q.  What  tax  did  the  collector  demand  of  you! — A.  State  and  couDlf 
taxes.    There  were  two  collectors.    I  made  the  offer  to  both. 

Q.  Who  was  the  collector  to  whom  you  made  the  first  offer ! — A.  Joht 
Jennison. 

Q.  When  was  that,  and  what  did  he  demand  of  you  ! — A.  That  w« 
in  August,  1878;  he  demanded  tax  on  my  occupation— State  and  ooooiy} 
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also  on  a  certain  tract  of  land  situate  in  Brady  Township^  in  the  pos- 
session of  J.  W.  Carlile. 

Q.  Did  he  refuse  to  take  the  tax  you  oflFered  to  pay  unless  you  would 
pay  the  whole  ? — A.  Well,  he  would  not  give  me  a  receipt  if  1  did  pay 
unless  I  paid  the  whple^ — that  is,  he  would  not  give  me  a  receipt  that  I 
bad  paid  my  occupation  tax  unless  I  paid  taxes  on  land  also. 

Q.  What  was  the  amount  of  your  occupation  tax — State  and  county  ! 
—A.  The  amount  of  my  State  and  county  tax  on  occupation  was  38 
cents. 

(Witness  produces  receipt,  dated  January — ,  1879,  from  John  Jem- 
ison,  collector,  accordingly.) 

Q.  State  how  you  came  to  get  that  receipt  from  Jemison. — A.  I  went 
to  the  commissioners  of  Cleariield  County,  and  it  was  about  31st  De- 
cember, 1878,  and  explained  the  matter  to  them,  stating  that  Mr.  Jem- 
ison would  not  give  me  a  receipt  for  my  occupation  tax  unless  I  would 
pay  the  whole — on  land  also ;  the  commissioners'  clerk  wrote  a  letter 
to  J.  Jemison,  accompanied  by  blank  receipt  (which  here  produced),  re- 
questing him  to  receive  my  occupation  tax  and  give  me  a  receipt  for 
the  same;  I  also  stated  to  the  commissioners  that  I  had  not  owned  the 
land  dince  April,  1877,  and,  therefore,  was  not  willing  to  pay  taxes  on 
same, 

Q.  Were  the  commissioners  then  present! — A.  I  don't  know  them  all; 
one  of  them  was  there,  I  know. 

Q.  Was  the  county  treasurer,  McGaugher,  there ! — A.  I  dou't  know 
him. 

Q.  Was  this  letter  written  and  blank  receipt  sent  by  direction  of  the 
commissioners  then  present? — A.  It  was. 

Q.  When  you  made  your  application  to  the  commissioners  then,  did 
they  not  decide  in  your  favor,  and  that  you  were  right  in  not  acced- 
ing to  the  demand  made  on  you  by  the  constable  T — A.  Yes,  sir;  they 
did. 

Q.  Did  they  not  decide  that  the  only  tax  which  you  properly  owed 
was  the  tax  which  you  had  offered  to  pay  Jemison  in  August,  1878! — 
A.  They  came  to  that  conclusion  by  my  statements. 

Q.  What  did  Jemison,  the  constable,  do  when' you  presented  that 
letter  and  blank  receipt,  and  what  did  he  say! 

(Objected  to  as  immaterial  and  improper,  as  being  nearly  sixty  days 
after  the  election  was  over.) 

A.  He  received  the  taxes  and  signed  the  receipt  accordingly. 

Q.  Was  that  not  just  after  you  had  offered  to  pay  him  in  August, 
1878 !— A.  It  was  precisely  so. 

Q.  What  time  did  you  offer  to  pay  the  other  collector  of  Brady  Town- 
ship; who  was  he,  and  what  did  you  offer  to  pay! — A.  Angnst,  1878, 1 
offered  to  pay  him  school  and  poor — J.  H.  Kirk ;  he  had  no  State  or 
county  tax  against  me. 

Q.  How  long  had  you  owned  this  real  estate  in  Brady  Township  f — 
A.  About  10  months. 

Q.  When  had  you  sold  it !— A.  April,  1877. 

Q.  Was  not  your  name  on  the  registry  list  of  voters  of  Brady  Town- 
ship for  1878!— A.  It  was. 

Q.  Was  your  vote  challenged  at  that  election  ! — A.  It  was  not. 

Q.  Were  any  questions  asked  you  by  the  board! — A.  There  was 
not. 

And  further  saith  not.  G.  W.  WEAVER. 

Attest: 

ABRAHAM  OGDEN, 


Associate  Judge, 
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.  T.  J.  Bell  aflarmed. 

(Counsel  for  coDtestee  asks  counsel  for  contestant  to  state  what 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof 

Counsel  for  contestant  refers  counsel  for  contestee  for  an  answer  ti 
this  question  to  the  statement  made  by  counsel  for  contestant  and  re 
ply  to  same  question  asked  when  John'  W.  Haslet  and  T.  J.  Blooi 
were  called  and  sworn  as  witnesses  in  this  case.) 

Upon  which  counsel  for  contestee  objects  to  the  testimony  for  tb 
purpose  stated  or  for  any  other  purpose,  for  the  reason  it  is  not  prope 
rebuttal,  for  the  reasons  stated  more  fully  in  objection  to  the  tcsti 
mony  of  T.  Jtff.  Bloom  and  other  witnesses,  reserving  the  sameri^l 
as  therein.) 

Question.  Where  were  you  born,  and  what  is  your  aget — Answi 
In  Cleailield  County,  Pennsylvania;  I  am  24  years  old. 

Q.  Did  you  vote  at  the  election  of  l^ovember  6, 1878,  in  the  electia 
difeliict  of  Greenwood  Township,  Clearfield  County,  Pennsylvania?— i 
Yes,  sir. 

Q.  For  whom  did  you  vote  foi  Congress  at  said  election  ? 

(Objected  to  for  the  reason  that  it  is  a  question  of  privil*^ge,  which  til 
counsel  should  not  ask  and  which  the  witness  is  not  bound  to  answi 
it  not  appearing  that  his  vote  is  illegal.) 

A.  Seth  Yocum. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections  for  the  ral 
sons  already  stated,  and  especially  to  move  the  committee  to  disregaa 
and  strike  from  the  record  the  whole  of  the  testimony  of  this  witnai 
proceeds  to  cross-examine.) 

Q.  Were  you  on  the  registry  list  of  voters  for  Greenwood  Townrfi 
for  1878! 

(Objected  to,  because  the  registry-list  itself  is  the  best  evidence 
whether  the  name  ol  the  witness  was  upon  that  registry  list  and  place 
there  by  the  proper  i)ersou  at  the  proper  time.) 

A.  Yes,  sir;  to  the  best  of  my  knowledge. 

Q.  Ilow  are  you  generally  known  in  Bell  Township  (I  mean  inGreei 
wood  Township) !— A.  By  Jeffei^sou  Bell. 

Q.  Was  it  in  that  name  jou  were  registered  ! — A.  I  don't  remember 
I  generally  give  my  name  in  as  T.  J.  Bell. 

Q.  Is  there  any  other  Jefierson  Bell  in  Greenwood  Township  that  to< 
know  of! — A.  INo,  sir. 

Q.  Is  it  not  likely  that  you  are  registered  as  Jefferson  Bell  f — A.  T« 
sir. 

Be-examined : 
Q.  Do  you  know  how  you  were  registered  ? — A.  No,  sir;  Idoot 
Q.  Did  you  live  in  the  township  the  two  months  preceding  NovemW 
5, 1878,  as  well  as  the  year  preceding  that  time? — A.  Yes,  sir. 

Q.  Did  you  within  two  years  and  more  than  thirty  days  before  5t 
November,  1878,  pay  a  State  and  county  tax  that  was  assessed  atleai 
two  months  before  5th  November,  1878  ! — A.  Yes,  sir. 

Becross-examined : 

Q.  Where  did  you  board  in  the  summer  of  1878,  and  for  whom  wi 
you  \^oiking ! — A.  I  made  my  home  with  my  stepmother ;  I  had  ackja 
ing  for  myself;  worked  there  tillJuly;  and  worked  for  my  brotlrtl 
W  infield  Bell,  through  harvest. 

Q.  Did  you  not  in  the  summer  of  1877  board  with  Winfield  Bdl, 
i. 
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Belleville,  and  work  for  William  Hoover!— A.  I  was  with  Win  field  Bell 
during  all  the  time  of  the  summer  of  1877,  except  Sunday ;  I  worked 
a  few  days  for  William  Hoover. 
And  further  saith  not. 

3?.  J.  BELL. 
Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 
W.  T.  Wiley  affirmed. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  refers  counsel  for  contestee  for  an  answer  to 
this  question  to  the  statement  made  by  counsel  for  contestant  and  re- 
ply  to  same  question  asked  when  John  W.  Haslet  and  T.  J.  Bloom  were 
called  and  sworn  as  witnesses  in  this  case. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  for  the  pur- 
pose stated,  or  for  any  other  purpose,  for  the  reason  it  is  not  proper  re- 
buttal for  the  reasons  stated  more  fully  in  objections  to  the  testimony 
of  T.  J.  Bloom  and  other  witnesses,  reserving  the  same  rights  as  therein.) 

Question.  When  and  where  were  you  born  ? — Answer.  September  14, 
1857 ;  in  Clearfield  County,  Pennsylvania. 

Q.  Did  you  live  in  Greenwood  Township  the  one  whole  year  and  two 
months  preceding  the  election  of  November  5,  1878  ! — A.  Yes,  sir. 

Q.  Did  you  vote  in  Greenwood  Township,  Clearfield  County,  Pennsyl- 
vania, on  ^November  5, 1878 ;  and  did  you  vote  on  age  ? — A.  Yes,  sir. 

Cross-examined : 
(Counsel  for  contestee,  reserving  and  objections,  proceeds  to 

cross-examine.) 

Q.  How  long  have  you  lived  in  Greenwood  Township! — A.  Ever 
since  it  was  a  towusbip. 
Q.  Are  you  married  ? — A.  No,  sir. 

Q.  For  whom  did  you  vote  for  Congress  on  November  5,  1878  ?— A. 
It  was  Yocum  I  voted  for. 
And  further  saith  not. 

W.  T.  MILEY. 
Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

And  now,  12.10  p.  m.,  April  2, 1879,  adjourned  until  1.15  o'clock  p.  m. 

And  now,  1.15  p.  m.  said  day,  counsel  for  parties  being  present,  the 
taking  of  testimony  resumed. 

J.  W.  COEP  aflftrmed. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  reters  counsel  for  contestee  for  an  answer  to  this 
question  to  the  statement  made  by  counsel  for  contestant  and  reply  to 
same  question  asked  when  John  W.  Haslett  and  T.  J.  Bloom  were 
called  and  sworn  as  witnesses  in  this  case. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  fgr  the 
purpose  stated,  or  for  any  other  purpose,  for  the  reason  it  is  not  proper 
rebuttal  for  the  reasons  stated  more  fully  in  the  objections  to  the  testi* 
mony  of  T.  J.  Bloom,  and  other  witness,  reserving  the  same  rights  as 
therein.) 
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Question.  Were  you  one  of  the  inspectors  of  election  on  November 
5, 1878,  at  the  general  election  held  on  that  day,  for  the  election  district  of 
Brady  Township,  Clearfield  Oounty,  Pennsylvania! — Answer.  I  was. 

Q.  Was  you  present  as  such  during  the  whole  time  said  election  was 
in  progress  ? — A.  Well,  I  may  have  out  as  much  as  two  minates  dur- 
ing the  day  to  go  a  short  distance  from  the  house  and  return  neces- 
sarily. 

Q.  State,  if  you  can,  what  you  know  concerning  the  vote  of  one 
Frederick  Knarr,  or  whether  or  not  such  person  voted. — A.  I  believe 
his  name  was  called  at  the  window ;  I  could  not  say  positively ;  1  think 
his  name  was  called  at  the  window;  I  took  the  votes  at  the  window; 
you  remember  Brady  election  district  was  undivided  at  that  time, 
consequently  the  window  was  crowded  as  the  while,  principally  all  the 
while,  and  I  may  have  committed  an  un willful  error,  not  otherwise. 

Q.  Was  there  or  not  a  number  of  persons  by  the  name  of  Knarr  who 
voted  at  that  poll  that  day  ! — A.  There  were. 

Q.  Was  there  any  intention  or  purpose  on  the  part  of  any  member 
of  that  board  to  receive  and  have  returned,  or  to  have  returned  with- 
out receiving,  any  person's  name  who  did  not  actually  vote  f — A.  Not 
as  known  by  myself;  what  I  mean  by  that,  I  could  not  tell  what  the 
other  men  thought. 

Q.  Was  there  taken  by  you  that  day,  with  the  intent  to  commit  a 
fraud  upon  the  poll,  any  ballot  of  any  person  who  was  not  entitled  to  a 
vote,  or  was  any  ballot  announced  by  you  for  such  person  who  did  not 
vote  at  all  ? 

(Objected  to  as  incompetent.) 

A.  There  was  not. 

Cross-examined : 

Q.  How  many  men,  who  are  voters,  and  were  on  November  5, 1878. 
-were  there  in  the  election  district  by  the  name  of  Frederick  Knarr,  of 
Brady  Township  t — A.  Two,  I  believe. 

Q.  Do  you  think  or  believe  that  either  one  of  those  two  voted  at 
that  election  ! — A.  I  believe  they  did,  one  of  them,  from  this  fact :  I 
called  the  name  myself  at  the  window,  and  it  was  called  outside. 

Q.  If  they  both  swear  or  have  sworn  that  they  did  not  vote  at  that 
election,  would  you  still  believe  that  one  of  them  did  so  vote? — A.  That 
is  a  question  I  am  not  prepared  to  answer;  I  believe  that  the  name  was 
called  at  the  window. 

Q.  Which  one  of  the  two,  the  older  or  the  younger,  was  called  or 
voted  ? — A.  I  could  not  say. 

Q.  Did  you  see  either  one  of  them  that  day  ? — A.  Not  knowingly. 

And  further  saith  not. 

J.  W.  CORP. 

Attest : 

ABRAHAM  OGDBN, 

Associate  Judge. 

Sebastain  Snyder  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness,  and  the  purpose  thereof. 

Counsel  for  contestant  refers  counsel  for  contestee  for  an  answer  to 
this  question  to  the  statement  made  by  the  counsel  for  contestant  and 
in  reply  to  same  question  asked  when  John  W.  Haslet  and  T.  Jeflf  Bloom 
were  called  and  sworn  as  witnessess  in  this  case. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  for  the 
purpose  stated  or  any  other  purpose,  for  the  reason  it  is  not  proper  re 
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bnttal  for  the  reasons  stated  more  fully  in  objections  to  the  testimony 
of  T.  Jeff  Bloom  and  other  witnesses,  reserving  the  same  rights  as 
therein.) 

Question.  Where  and  when  were  yon  born  !— Answer.  I  was  born  in 
Morris  Township,  Clearfield  County,  Pennsylvania,  to  the  best  of  my 
knowledge;  my  parents  told  me  I  was  21  on  the  25th  of  last  September. 

Q,  Is  or  is  not  your  father's  family  record  kept  in  German  ! — A.  In 
German. 

Q.  Have  you  lived  in  Morriss  Township  and  had  your  home  there  all 
your  lifetime  up  to  the  5th  November,  1878! — A.  Yes,  sir;  I  have 
made  my  home  there  all  the  time  I  have  been  out  working. 

Q.  State  whether  or  not  you  voted  in  Morris  Township,  Clearfield 
County,  Pennsylvania,  on  age  on  the  5th  November,  1878,  and  for  whom 
you  voted  for  Congress. — A.  I  voted  in  Morris  Township  on  age ;  I 
voted  for  A.  G.  Curtin. 
Cross-examined : 

Q.  Did  you  live  in  Morris  Township  during  the  whole  of  the  two 
months  immediately  preceding  the  5th  of  November,  1878? — A.  I  had 
my  home  there,  of  course.  I  was  working  part  of  the  year ;  don't  know 
about  those  months.    I  was  at  home  part  of  September  and  October. 

Q.  When  did  you  go  to  Centre  County  to  work,  and  when  did  you 
return  ! — A.  When  I  first  went  to  Centre  I  could  not  positively  say  :  it 
was  either  in  March  or  April,  1878.  I  was  back  different  times  in  Mor- 
ris Township ;  it  was  in  the  month  of  September  that  I  came  out  from 
Centre  County. 

Q.  Fix  the  time  in  the  month  as  near  as  you  can  to  the  best  of  your 
recollection.— -A.  It  was  the  19th  or  20th ;  20th,  I  think. 

Q.  What  were  you  working  at  while  in  Centre  County  I — ^A.  Peeling 
logs  a  while ;  help  peel  bark  a  while ;  help  cut  shingle-bolts  a  while. 

Q.  Where  did  you  get  your  board  and  washing  while  working  in 
Centre  County  f — A.  1  got  boarding  of  the  men  I  was  working  for. 
My  washing  my  mother  done  in  Morris  Township,  except  one  shirt. 
-  Q.  Had  you  any  business,  or  did  you  carry  on  any  business  in  Morris 
Township  during  the  time  you  were  working  in  Centre  County  f — A.  I 
done  some  dealings  now  and  then. 

Q.  What  year  was  you  born  in  f — A.  That  is  a  question  I  cannot  an- 
swer exactly ;  I  never  looked  at  the  record. 

Q.  Do  you  swear  that  you  were  between  the  ages  of  21  and  22  years 
when  you  voted  on  Nos^ember  5,  1878? — A.  I  do,  to  the  best  of  my 
knowledge. 

Q.  What  means  have  you  of  fixing  your  age  I — A.  By  my  parents 
telling  me  ;  that  is  all. 

Q.  Are  you  married  ? — A.  No,  sir. 
Ee-examiued : 

Q.  Did  you  have  your  home  in  Morris  Township,  Clearfield  County, 
Pennsylvania,  while  working  in  the  woods  in  Centre  County  I — A.  Yes, 
sir. 

And  further  saith  not. 

SEBASTIAN  SNYDER. 

Attest  I 

ABRAHAM  OGDEN, 

Associate  Judge. 

Geobge  C.  Kibk  affirmed. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness,  and  the  purpose  thereof. 
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Counsel  for  contestant  refers  counsel  for  contestee  for  an  answer  to 
tbis  question  to  the  statement  made  by  the  counsel  for  contestant,  and 
in  reply  to  the  same  question  asked  when  John  W.  Haslet  and  T.  Je£ 
Bloom  were  called  and  sworn  as  witnesses  in  this  case. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  for  the 
pur^wse  stated,  or  any  other  purpose,  for  the  reason  it  is  not  proper  re- 
buttal, for  the  reasons  stated  more  fully  in  objections  to  the  testimony 
of  T.  Jell'.  Bloom  and  other  witnesses,  reserving  the  same  rights  as 
therein.) 

Question.  Was  you  jud<xe  of  the  board  of  elections  in  Brady  Town- 
ship, Clearfield  County,  Pennsylvania,  on  November  5, 1878  ? — Answer. 
Yes,  sir. 

Q.  State  whether  or  not  you  required  F.  B.  Williams  or  S.  B.  Wil- 
liams  to  pledge  his  word  and  honor  that  he  would  vote  the  Democratic 
ticket  from  that  time  forward  before  you  would  receive  his  ballot ! 

(Objected  to,  if  the  purpose  of  it  be  to  contradict  F.  B,  or  S.  B.  Wil- 
iams,  for  the  reason  that  he  did  not  state  when  a  witness  that  this  wit- 
ness had  required  of  him  such  a  pledge.) 

A.  Never  did. 

Q.  State  whether  or  not  you  required  that  of  any  body  at  the  general 
election  held  November  5,  1878.— rA.  Never  did. 

Q.  Did  you  or  not  examine  the  list  of  voters  on  file  to  see  whether  or 
not  any  person  by  that  name  voted  at  that  election. 

(Objected  to  as  not  the  best  evidence  j  the  list  of  voters  8[>eak8  for 
itself.) 

A.  I  examined  a  certified  copy  of  the  list  of  voters,  by  prothonotary, 
and  I  found  no  such  name  on  the  list,  neither  have  1  any  recollection  ot 
any  person  of  that  name. 

Q.  Do  you  remember  of  a  young  man  by  the  name  of  Shannon  voting  at 
that  election,  and  were  you  acquainted  with  the  question  of  his  resi- 
dence!— A.  I  remember  of  Mr.  Wm.  F.  Shannon  voting;  I  also  remem- 
ber of  the  question  being  talked  there  by  the  board  as  to  his  right  to 
vote. 

Q.  State  whether  or  not  the  board  was  unanimously  of  the  opinion* 
that  he  had  a  right  to  vote  at  that  poll. 

(Objected  to  because  there  is  no  law  substituting  a  resolution  of  the 
board  of  election  officers  for  the  qualifications  which  the  law  prescribes 
as  a  condition  precedent  to  the  exercise  of  the  right  of  suffrage,  and  it's 
not  believed  that  any  election  committee  can  recognize  such  substitution 
until  it  be  authorized  by  statute,  and  is  immaterial.) 

A.  They  were  of  the  unanimous  opinion  that  he  had  a  right  to  vote 
after  they  talked  it  over. 

Q.  State  whether  or  not  the  board  were  all  familiar  with  the  facts  re- 
lating to  his  residence  in  that  township. 

(Objected  to  as  immaterial.) 

A.  They  were,  so  far  as  1  know ;  the  whole  board  were  personally  ac- 
quainted with  him. 

Q.  Was  the  general  election  of  November  5, 1878,  conducted  fairly 
and  honestly,  to  the  best  of  your  knowledge  and  ability  !— A.  It  was. 

Q.  At  what  elections  in  your  township  are  voters  or  persons  asked  to 
pledge  their  word  and  honor  that  they  will  vote  the  Democratic  ticket  ? 

(Objected  to  as  immaterial.) 

A.  There  was  no  pledges  of  that  kind  taken  at  any  election  that  ever 
I  conducted,  except  the  Democratic  primary  election. 
Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections  for  the  rea- 
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sons  stated  in  objection,  and  also  for  the  reason  tbat  a  large  portion  of 
the  testimony  of  the  witness  is  not  within  the  purpose  stated  by  conn- 
sel,  or  within  what  was  stated  as  that  which  it  was  intended  to  prove 
by  the  witness,  proceeds  to  cross  examine.) 

Q.  How  long  j>rior  to  that  election  had  W.  F.  Shannon  lived  in  Brady 
Township! — A.  I  cannot  say  positively,  but  I  think  about  five  years; 
be  might  have  been  there  longer  than  that. 

Q.  How  long  had  he  been  in  the  township  when  he  voted ;  and  did 
be  not  come  from  another  county  to  votef-r-A.  Well,  he  was  away, 
going  to  school  in  Armstrong  County,  and  he  came  up  home  to  vote;  I 
think  he  was  going  to  school  at  Glade  Eun. 

Q.  Where  did  his  parents  reside,  and  did  they  reside  in  Brady  Town- 
ship f — A.  I  cannot  say  where  they  resided,  but  they  never  resided  in 
Brady  Township  to  my  recollection. 

Q.  W^as  he  a  married  man  ? — A.  ^o,  sir;  never,  that  I  knowed  of. 

Q.  How  long  had  he  been  out  of  Brady  Township  before  that  election, 
going  to  scnool  in  some  other  con ntyT — A.  His  school  closed  in  Liithers- 
barg,  I  think,  about  the  middle  of  August;  he  was  out  from  the  latter 
part  of  August  till  a  few  days  before  November  5, 1878. 

Q.  Where  did  he  go  after  the  election  of  November  5,  1878  ! — 1.  He 
was  there  about  Luthersburg  for  a  week  or  so,  and  then  weui  odck  to 
school  again. 

Q.  Where  has  he  been  since  he  went  back  to  school  ? — A.  He  is  at 
school  now  in  another  county,  at  the  same  school,  in  anothei  county 
than  this. 

Q.  Was  he  in  Brady  Township  from  the  time  he  left  in  the  latter  part 
of  August,  1878,  until  he  came  back  to  vote  a  few  days  before  the  elec- 
tion of  November  5,  1878  f — ^A.  He  was  not,  to  my  recollection. 

Q.  Has  he  been  back  in  Brady  Township  from  the  time  he  left,  a  few 
days  after  the  election  of  November  5,  1878,  until  the  present  time? — 
A.  He  has  not. 

Q.  What  was  his  politics,  a  Democrat  or  a  Republican,  so  far  as  you 
know  or  are  informed  ? — A.  He  always  claimed  to  me  to  be  a  Democrat 
ever  since  he  has  been  in  the  township. 

Q.  Did  he  not  vote  the  Democratic  ticket  at  that  election  ? — A.  I  can'fc 
say  whether  he  did  or  did  not;  I  believe  he  voted  the  Democratic 
ticket. 

Q.  Did  any  Frederick  Knarr  vote  at  that  election  of  November  5, 
1878! — A.  I  cannot  say  positively  there  was  any  Frederick  Knarr 
voted  at  tbat  election ;  but  my  recollection  is  that  his  name  was  called 
at  the  window  by  one  of  the  inspectors. 

Q.  What  was  Frederick  Knarr's  politics! — A.  I  think  that  Knarrs  are 
all  Democrats ;  Frederick  is  too. 

Q.  Do  you  pretend  to  say,  apart  from  what  you  have  seen  from  the 
list  of  voters,  that  S.  B.  Williams  did  not  vote  at  that  election  ! — A.  I 
have  no  recollection  of  him  voting,  and  don't  pretend  to  say  he  did  not; 
bat  I  do  know  ;  I  never  pledged  him. 

And  further  saith  not. 

GEO.  C.  KIRK. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge, 

Erastus  Imboden  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is. 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  refers  counsel  for  contestee  for  an  answer  to 
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this  question,  to  the  statement  made  by  the  counsel  for  contestant,  and 
in  reply  to  the  same  question,  asked  when  John  W.  Haslet  and  T.  Jeft. 
Bloom  were  called  and  sworn  as  witnesses  in  this  case. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  for  the  pur- 
pose stated  or  any  other  purpose,  for  the  reason  it  is  not  proper  re- 
buttal, for  the  reason  stated  more  fully  in  objections  to  the  testimony  of 
T.  Jeff.  Bloom  and  other  witnesses,  reserving  the  same  rights  as 
therein.) 

Question.  When  and  where  were  you  born! — ^Answer.  In  Centre 
County,  in  1839. 

Q.  Are  you  married  ? — A.  I  am  j  yes,  sir. 

Q.  Where  do  you  reside? — A.  Brady  Township,  Clearfield  County, 
Pennsylvania. 

Q,  Did  you  vote  at  the  election  of  November  5, 1878,  in  the  election 
district  of  Brady  Township,  Clearfield  County,  Pennsylvania  f — A  I 
did. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  f-LA.  I  conld 
not  exactly  say.    I  asked  for  a  ticket  and  never  looked  at  it. 

Q.  What  kind  of  a  ticket  did  you  ask  for  ! 

(Objected  to,  for  the  reason  that  it  was  a  question  of  privilege,  which 
the  counsel  has  no  right  to  ask  and  which  the  witness  is  not  bound  to 
answer,  the  law  being  well  established  that  no  man  is  bound  to  answer 
for  whom  he  voted  until  it  be  established  that  his  vote  is  illegal.) 

A.  I  asked  for  a  Eepublican  ticket. 

Q.  Did  you  get  a  Eepublican  ticket  when  you  asked  for  it ! — A  I 
asked  at  Republican  headquarters.  I  could  not  say  whether  I  got  it  or 
not. 

Q.  From  whom  did  you  get  that  ticket  that  you  voted  on  November 
5, 1878  T— A.  From  Dr.  Spackman. 

Q.  Was  it  your  intention  and  do  you  believe  that  you  voted  the  Ee- 
publican ticket  at  that  election? — A.  Yes,  sir,  it  was;  and  I  believe  I 
did. 

Q.  What  is  the  politics  of  Dr.  Spackman,  is  he  a  Democrat  or  Eepub- 
lican— the  man  from  whom  you  got  your  ticket! — A.  He  is  a  Eepubli- 
€an« 

y.  When  did  you  last  pay  a  State  or  county  tax  ? — A.  The  last  county 
tax  I  paid  was  December  16,  1878. 

Q.  When  before  that  date  was  the  last  time  you  paid  a  county  tax 
before  that  date  ?— A.  October  7, 1876. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  rights  and  exceptions,  and  es- 
pecially the  right  to  move  the  committee  to  strike  out  the  whole  of  the 
testimony,  reasons,  first,  for  the  reasons  stated  in  objection  to  the  testi- 
mony of  T.  Jeff.  Bloom  and  other  witnesses.  Second,  for  the  reason  that 
when  counsel  was  asked  to  state  what  was  proposed  to  be  proved  by 
this  witness,  it  was  stated  in  reply  by  contestant's  counsel,  as  was  done 
in  the  case  of  each  witness  called  from  Pike  Township,  that  by  the  reg- 
istry-list and  list  of  voters  offered  in  evidence  by  contestee  the  witness 
appeared  a  non  registered  voter,  and  that  the  purpose  of  calling  bim 
was  to  show  his  qualifications,  whereas,  in  truth  and  in  fact,  no  registry- 
list,  no  list  of  voters,  were  offered  in  evidence  by  contestee  for  either  of 
the  election  districts  of  Brady  or  Pike — Brady,  in  which  the  witness 
voted,  nor  Pike,  in  which  T.  Jefferson  Bloom  voted — but  the  registry-list; 
and  list  of  voters  for  each  of  said  districts  were  offered  in  evidence  by 
contestant  as  a  part  of  his  case  in  chief;  and  further  by  the  registry-list 
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of  Brady  election  district  for  the  year  1878,  offered  in  evidence  by  con- 
testant as  a  part  of  his  case  in  chief,  the  witness  now  offered  appears  to 
have  been  a  regularly-registered  voter,  registered  on  the  22d  June,  1878, 
by  the  assessor  of  Brady  Township,  as  E.  E.  Imboden,  laborer,  pro- 
ceeds to  cross-examine. 

Counsel  for  contestant  objects  to  the  latter  part  of  the  statement  for 
contestee,  for  that  part  which  relates  to  the  registration  of  the  witness 
now  on  the  stand,  as  the  register-list  of  said  election  district  of  Brady 
is  the  best  evidence  as  to  who  registered  the  witness,  the  time  he  was 
registered,  and  under  what  name  be  was  registered,  and  that  the  state- 
ment of  the  counsel  for  contestee,  made  as  to  the  time  and  manner  of 
the  registration  of  the  witness,  is  not  the  best  evidence,  and  at  the 
proper  time  the  committee  of  Congress  who  shall  hear  and  decide  this 
case  will  be  moved  to  strike  out  this  statement  or  objection  of  counsel 
for  contestee,  as  immaterial  and  irrelevant.) 

Q.  Was  not  your  name  on  the  registry-list  of  voters  for  Brady  elec- 
tion district  for  the  year  1877  !— A.  I  think  not.  "  . 

Q.  How  do  you  sign  your  name  ? — A.  B.  E.  Imboden. 

Q.  Do  you  mean  to  answer  that  your  name  was  not  on  the  registry 
list  for  the  year  187S  in  Brady  election  district! — A.  No,  I  do  not ;  I  do 
not  mean  1878  5  1877  I  was  thinking  of. 

Q.  Was  or  was  not  your  name  on  the  registry  list  of  voters  for  Brady 
election  district  for  the  year  1878  ! — A.  I  believe  it  was. 

Q.  Do  not  other  persons  than  yourself  frequently  or  generally  write 
your  name  Imboden  instead  of  Emboden  ! — A.  Imboden  is  my  proper 
name. 

Q.  Is  your  full  name  Erastus  R.  Imboden  f — A.  It  is. 

Q.  At  whose  house  did  you  board  in  Brady  Township  on  the  22d  of 
June,  1878 T — A.  At  my  own ;  John  Sylus'  house;  I  rent  it. 

Q.  Did  you  at  any  time  in  Brady  Township  board  or  live  in  the  house 
of  George  M.  Holder  f — A.  I  did  I  believe ;  boarded  in  the  house  of  Geo. 
M.  Molder. 

Q.  How  long  ago  was  that  ? — A.  1877  ;  I  boarded  there  in  the  winter 
of  1876,  up  to  Ist  April,  1877. 

Q.  Was  not  your  occupation  that  of  a  laborer  I — A.  It  was. 

Q.  Do  you  know  of  any  other  man  who  lived  iu  Brady  district  by  the 
name  of  E.  R.  Imboden  ! — A.  I  do  not. 

Q.  Do  you  know  of  any  one  paying  my  State  or  county  tax  for  you  with- 
in two  years  preceding  the  election  of  November  5,  1878  f — A.  I  do  not 

Q.  Did  you  at  any  time  pay  any  State  or  county  tax  to  A.  M.  Drauker, 
collector  of  Brady  Township  I — A.  Not  to  the  best  of  my  recollection. 

Q.  Can  you  swear  for  whom  you  voted  for  Congress  on  November  5, 
1878  !— A.  I  cannot. 
Ee-examined : 

Q.  Are  you  not  generally  known  by  the  name  of  Erastus  Imboden  and 
more  frequently  addressed  in  that  name  than  in  the  name  of  E.  R.  Im- 
boden ! — A.  I  am ;  more  frequently  Ras. 

And  further  saith  not. 

E.  R.  IMBODEN. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge, 
Augustus  Bayh  aflBrmed. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is 
proposed  to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  answers  the  foregoing  question  by  saying  that 
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this  witness  is  called  to  ascertaia  by  his  own  testimony  whether  or  not 
he  was  a  legal  voter  in  the  election  district  of  Pike  Township,  Clearfidd 
County,  Pennsylvania,  at  the  election  of  November  5,  1878. 

Contestee  by  counsel  objects  to  the  testimony  of  the  witness  as  stated 
and  for  the  purpose  stated  or  for  any  other  purpose,  for  the  reason  that 
it  is  not  rebuttal  or  in  reply  to  anything  proven  by  contestee,  bat  is 
in  its  nature  original  evidence,  which,  if  proper,  at  any  time  was  part  of 
contestant's  case  in  chief  and  cannot  be  offered  at  this  or  any  future  stage 
of  the  proceeding,  and  for  this  reason  the  election  committee  will  be 
asked  to  strike  out  the  whole  of  the  testimony  of  this  witness.) 

Question.  Where  were  you  born  and  what  is  your  age! — A.QSwer.  I 
was  born  in  Germany  ;  I  am  31  years  old. 

Q.  Are  you  married  I — A.  Yes,  sir. 

Q.  Where  did  you  reside  ?— A.  lu  Pike  Township,  Clearfield  County, 
Pennsylvania. 

Q.  What  is  your  name  as  you  write  it! — A.  Augustas  Bayh. 

Q.  Did  you  vote  in  the  election  district  of  Pike  Township,  Clearfield 
County,  Pennsylvania,  at  the  election  of  November  5,  1878  ? — A.  Yes, 
sir. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  f 

(Objected  to  because  it  is  a  question  of  privilege  which  the  counsel  has 
no  right  to  ask  and  which  the  witness  is  not  bound  to  answer,  the  law- 
being  well  settled  that  no  witness  is  bound  to  answer  for  whom  he  voted 
until  it  is  shown  that  his  vote  is  illegal.) 

A.  I  won't  answer  that  question. 

Q.  When  did  you  last  pay  a  State  or  county  tax  ! — A.  22d  day  of  Sep- 
tember, 1877 ;  1  have  the  receipt  here. 

Q.  Will  you  produce  that  recept !— A.  Yes,  sir. 

Q.  To  whom  did  you  pay  these  taxes*? — A.  To  Jacob  Riter. 

Q.  When  did  you  pay  those  taxes  t — A.  22d  day  of  September,  1877. 

Q.  Did  you  pay  those  taxes  yourself,  and  in  money  ! — A.  I  did. 

Q.  Have  you  paid  any  other  State  or  county  tax  within  two  years  im- 
mediately preceding  the  election  of  November  5, 1878,  except  this  tax 
which  you  paid  Ritter  ? — A.  No,  sir. 
Cross-examined : 

Q.  Were  you  on  the  registry  list  of  voters  of  Pike  Township  for  the 
year  1878 !— A.  How  am  I  to  know  that  f 

Q.  Is  not  your  name  sometimes  written  Boy  by  other  persons  ? — A 
Yes,  sir,  it  isj  yes,  sir;  that  is  the  way  it  is  written  in  the  tax  receipt 
which  I  have  produced. 

Q.  Are  you  not  a  laborer  by  occupation  ! — A.  Yes,  sir. 

Q.  Were  yoa  or  were  you  not  during  the  summer  of  1878  in  the  em- 
ploy of  John  Patton  ! — A.  Yes,  sir ;  I  was. 

Q.  Did  you  or  did  you  not  keep  house  yourself  during  the  summer  of 
1878!— A.  Yes,  sir. 

Q.  Is  there  any  other  person  in  Pike  Township  Augustus  Bayh  by 
name  or  of  like  name  ! — A.  Not  as  I  know  of. 
Re-examined : 

Q.  From  whom  did  you  get  your  ticket  that  you  voted  for  Congress 
at  the  election  of  November  5,  1878 ! — A.  From  the  best  of  my  knowl- 
edge I  got  it  from  Alex.  Patton. 

And  further  saith  not. 

AUGUSTUS  BAYH. 

Attest  I 

ABRAHAM  OGDEN, 
AssocicUe  Judge^ 
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M.  J.  Nichols  sworn. 

(Counsel  for  coutestee  asks  counsel  for  contestant  to  state  what  is  pro- 
posed to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  answers  tlie  foregoing  questions  by  saying  that 
this  witness  is  called  to  ascertain  by  his  own  testimony  whether  or  not 
be  was  a  legal  voter  in  the  election  district  of  Lawrence  Township,  Clear- 
field County,  Pennsylvania,  at  the  election  of  I^ovember  5,  1878. 

Contestee  by  counsel  objects  to  the  testimony  of  the  witness  as  stated 
and  for  the  purpose  stated,  or  for  any  other  pui-pose,  for  the  reason  that 
it  is  not  rebuttal  or  in  reply  to  anything  proven  by  contestee,  but  is  in 
its  nature  original  evidence,  which  if  proper  at  any  time  was  part  of  con- 
testant's case  in  chief  and  cannot  be  offered  at  this  or  any  future  stage 
of  the  proceedings,'and  for  this  reason  the  Election  Committee  will  bo 
asked  to  strike  out  the  whole  of  the  testimony  of  this  witness.) 

Question.  Was  your  name  on  the  registry  list  of  Lawrence  Township 
in  the  fall  of  1878  f— Answer.  It  was. 

Q.  Did  you  remove  from  the  township  or  authorize  any  one  to  erase 
your  name! — A.  My  residence  was  here. 

Cross-examined: 
Q.  Where  were  you  during  the  month  of  October  ? — A.  I  was  in  West 
Clearfiehl  most  of  the  time.     Ou  the  11, 10  in  Du  Bois.    I  traveled  back 
and  forward  PeuQeld,  Du  Bois,  &c. ;  still  have  my  residence  here. 

Q.  Had  you  within  two  years  preceding  the  election  of  November  5, 
1878,  paid  any  State  or  county  tax,  when  and  to  whom? — A.  To  E.  E. 
Shaw,  13th  October,  1877. 

Q.  Did  you  pay  that  tax  yourself  and  in  money  at  that  time  f — A.  I 
did,  sir. 
And  further  saith  not. 

M.  J.  NICHOLS, 
Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

J.  T.  Plympton  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  is  pro- 
posed to  be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  answers  the  foregoing  questions  by^  saying  that 
this  witness  is  ciilled  to  ascertain  by  his  own  testimony  whether  or  not 
he  was  a  legal  voter  in  the  election  district  of  Lawrence  Township,  Clear- 
field County,  Pennsylvania,  at  the  election  of  November  5,  1878. 

Coutestee  by  counsel  objects  to  the  testimony  of  the  witness  as  stated 
and  for  the  purpose  stated,  or  for  any  other  purpose,  for  the  reason  that 
it  is  not  rebuttal  or  in  reply  to  anything  proven  by  contestee,  but  is  in 
its  nature  original  evidence,  which  if  proper  at  any  time  was  part  of  con- 
testant's case  in  chief  and  cannot  be  offered  at  this  or  any  future  stage 
of  the  proceedings,  and  for  this  reason  the  Election  Committee  will  be 
asked  to  strike  out  the  whole  of  the  testimony  of  this  witness.) 

Question.  Didyou  live  in  Lawrence  Township,  Cleartield  County,Penn- 
sylvania,  in  the  year  1878? — Answer.  Yes,  sir. 

Q.  What  is  your  name  in  full?— A.  Job  Townsend  Plympton. 

Q.  Where  were  you  born  I— A.  In  the  State  ot  New  York. 

Q.  Did  you  vote  at  the  election  held  for  November  5,  1878,  for  the 
election  district  of  Lawrence  Township,  Cleartield  County,  Pennsyl- 
vania ! — A.  Yes,  sir. 

Q.  Did  you  live  in  the  State  one  year  and  in  Lawrence  Township, 
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Clearfield  County,  Pennsylvania,  the  two  months  before  the  electioo  of 
Foveinber  5, 1878! — A.  Yes,  sir. 
And  further  saith  not. 

JOB  PLYMPTON. 

ABRAHAM  OGDEN, 

Associate  Judge. 

And  now,  5.45  p.  m.,  adjourned  until  7  o'clock  p.  m.,  April  2,  1879. 

And  now,  April  2,  at  7  o'clock,  having  met,  same  day,  and  now,  7.45, 
no  witnesses  appearing,  adjourned  until  to-morrow  morning,  April  3, 1879, 
at  8  o'clock  a.  m. 

.And  now,  9  o'clock  a.  m.,  April  3, 1879,  parties  being  present  by  coun- 
sel, the  taking  of  testimony  being  resumed. 

John  Cuttleb  sworn. 

(Counsel  for  contestee  requests,  as  before,  counsel  for  contestant  to 
state  what  is  proposed  to  be  proven  by  this  witness,  and  the  purpose 
thereof. 

Which  counsel  for  contestant  declines  to  make  any  answer. 

Upon  which  counsel  for  contestee  objects  to  the  examination  of  the 
witness,  for  the  reason  that  he  has  a  right  to  have  stated  what  is  pro- 
posed to  be  proven,  and  the  purpose  thereof,  in  order  that  it  may  appear 
whether  contestant  has  a  right  to  call  a  witness  or  make  the  proof  at 
this  stage  of  the  proceeding.) 

Question.  When  and  where  were  you  born  f — Answer.  On  the  7th 
April,  1857;  in  Lancaster  County,  Pennsylvania. 

Q.  Did  you  vote  in  Clearfield  Borough  at  the  general  election  held  on 
November  5, 1878 ;  and,  if  so,  did  you  vote  between  the  ages  of  twenty- 
one  and  twenty-two  years  ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  I  voted  the  Democratic 
ticket 

And  further  saith  not. 

JOHN  F.  CUTTLEE. 

Attest : 

ABEAHAM  OGDEN, 
,  Associate  Judge. 

Henry  E.  Snydbe  sworn. 

(Counsel  for  contestee  makes  the  same  reqnest  as  in  case  of  last  wit- 
ness, to  which  the  same  reply  is  made,  upon  which  the  objection  is  made 
as  in  case  of  last  preceding  witness.) 

Question.  Where  do  you  live  t — Answer.  In  Clearfield  Borough,  Clear- 
field County,  Pennsylvania. 

Q.  Did  you  vote  at  the  general  election  held  November  5,  1878,  in 
said  district  t — A.  Yes,  sir. 

Q.  By  what  name  are  you  generally  known,  and  what  are  your  initials 
in  full  ? — A.  I  write  my  name  H.  E.  Snyder.  *  The  people  generally  call 
me  Henry  Snyder. 

Q.  Is  there  any  other  Henry  Snyder,  or  H.  E.  Snyder,  in  this  borough 
of  the  same  nainet — A.  No,  sir;  hasn't  been  for  some  years.  I  don't 
know  if  there  ever  was. 

Q.  For  how  many  years  up  to  the  3d  November,  1878,  did  you  live 
continuously  in  this  borough! — A.  Since  1851  j  I  was  here  ever  since. 
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Cross-examined : 

Q.  Where  were  yoa  born  f — A.  Pennsylvania,  Snyder  County  now ; 
it  was  Union  then. 

Q.  Are  you  married,  and  has  your  family  resided  with  you,  as  stated, 
in  the  borough  of  Clearfield  t— A.  Yes,  sir  5  I  was  married  in  the  Bor- 
ough of  Clearfield. 

Q.  Had  you  within  two  years  and  over  one  month  preceding  the  gen- 
eral election  of  November  5, 1878,  paid  a  State  or  county  tax  which  had 
been  assessed  at  least  two  months  before  that  time! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  election  of  November  5, 
1878! — A.  Seth  H.  Yocum,  fair  and  square. 

And  further  saith  not. 

H.  E,  SNYDER. 

Attest : 

ABRAHAM  OGDBN, 

Associate  Judge. 

• 

William  Price  sworn. 

(Counsel  for  coutestee  requests  counsel  for  contestant  to  state  what  is 
proposed  to  be  proved  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  makes  no  reply. 

Upon  which  counsel  for  contestee  objects  to  the  examination  of  the 
witness,  for  the  reason  that  h«  has  a  right  to  know  what  is  proposed  to 
be  proven  and  the  purpose  thereof,  in  order  that  it  may  appear  whether 
contestant  has  a  right  to  examine  the  witness  or  make  the  proof.) 

Question.  Where  do  you  reside,  and  what  is  your  age  f — Answer.  I 
reside  in  Pike  Township,  Clearfield  County,  Pennsylvania.  I  was  sev- 
enty-eight last  December. 

Q.  State  if  you  are  the  father  of  J.  W.  Price. — ^A.  Yes,  sir. 

Q.  State  whether  or  not  he  is  a  deaf  mute. 

(Objected  to  by  counsel  for  contestee  until  it  be  stated  what  the  pur- 
pose of  this  question  is,  in  order  that  it  may  appear  whether  it  is  in  any 
sense  competent  evidence,  and  that  if  upon  statement  of  the  purpose  it 
appears  incompetent  to  coutestee's  counsel,  he  may  make  his  objection 
thereto  and  get  it  upon  the  record. 

Contestant  declines. 

Counsel  for  contestee  now  objects  to  the  question,  for  the  reason  that 
it  is  incompetent,  irrelevant,  and  not  in  rebuttal  or  reply  to  anything 
proven  on  the  part  of  contest.ee.) 

A.  He  is  deaf.  He  can  hear  a  little  with  one  ear.  He  cannot  talk 
any.  He  goes  altogether  by  motions.  Otherways  very  sensible  and 
smart. 

Q.  By  what  name  is  he  generally  known  or  called  ! — A.  Wesley  Price. 

Q.  What  are  the  initials  of  his  name  in  full? — A.  John  Wesley  Price. 

Q.  Did  he  vote  in  the  election  district  of  Pike  Township,  Clearfield 
County,  Pennsylvania,  at  the  general  election  November  5,  1878! — A, 
Yes,  sir. 

Q.  Who  gave  him  his  ticket,  if  you  know  t — A.  I  do  not  know  who 
gave  him  his  ticket.  He  showed  it  to  me;  and  he  put  his  in  just  after 
I  put  mine  in. 

Q.  Was  he  born  in  the  county,  and  did  he  live  there  continuously  up 
to  the  5th  November,  1878? — A.  Yes,  sir. 

Q.  How  old  was  he? — A.  He  was  twenty-two  past;  against  fall  will 
be  twenty-three  years  old. 

Q.  Had  he  paid  a  State  or  county  tax ;  and  if  so,  when  ? — A.  He  paid 
ihe  tirsi  just  after  he  was  tweuty-oue. 
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Q.  When  was  be  twenty-one  years  old  ? — A.  It  is  over  two  years  and 
past — going  on  to  three  years  since. 

Q.  Has  be  paid  State  or  county  tax  more  than  once! — A.  He  paid  it 
twice.  I  paid  it  for  him ;  he  could  not  do  it.  He  can  count  with  his 
fingers,  but  has  no  learning. 

Q,  Had  he  paid  through  you  a  State  and  county  tax  within  two  years 
before  the  November  election  and  more  than  thirty  days  before  that 
election,  which  had  been  assessed  at  least  two  months  before  that  time?— 
A.  Yes,  sir ;  he  had. 

Q.  Can  you  state,  from  seeing  his  ticket,  for  whom  he  voted  for  Cou- 
gressf — A.  Yes,  sir;   he  voted  for  A.  G.  Curtin. 

And  further  saith  not. 

WILLIAM  PRICE. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

Edward  Kauffman  sworn.  • 

(Counsel  forcontestee  makes  the  same  request,  to  which  the  same  re- 
ply is  made,  and  thereupon  the  same  objection  made  by  counsel  forcon- 
testee as  in  the  case  of  the  witness  John  Guttler  and  other  witnesses  of 
Clearfield  Borough.) 

Question.  Where  were  you  born  and  what  is  your  ago  ?— Answer.  I 
was  born  in  Clinton  County,  Pennsylvania  5  I  am  thirty  years  old. 

Q.  Are  you  married  ! — A.  Yes,  sir. 

Q.  When  were  you  married! — A.  September  15, 1878. 

Q.  Where  do  you  reside! — A.  Clearfield  Borough,  Clearfield  County, 
Pennsylvania 

Q.  Did  you  vote  at  the  election  of  November  5, 1878,  in  the  electiou 
district  of  Clearfield  Borough  ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  ! — A.  Andrew 
G.  Curtin. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more,  and  in  the  election  district  of  Clearfield  Borough,  Clearfield 
County,  Pennsylvania,  for  more  than  two  months  immediately  preceding 
the  election  of  November  5,  1878!— A.  One  year  and  two  months. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5, 1878,  which  had  been  assessed 
two  months  and  paid  more  than  one  month  before  said  election ! — A.  It 
was  paid  within  two  years.    I  cannot  tell  exactly  just  what  day  it  was. 

Q.  For  what  year  was  the  taxes  (State  and  county)  that  James  T. 
Leonard  paid  for  you  ! — A.  I  think  it  was  1877,  if  I  am  not  mistaken. 

Q.  Was  it  customary  and  usual  for  James  T.  Leonard  to  pay  yoar 
taxes,  and  did  you  approve  of  the  payments  so  made  by  him  ! — A.  Yes, 
sir;  he  most  always  paid  them. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  exceptions  and  objec- 
tions, proceeds  to  cross-examine.) 

Q.  About  what  time  did  James  T.  Leonard  last  pay  any  State  or 
county  tax  for  you! — A.  In  1877.     I  think  so. 

Q.  What  time  in  1877  !— A.  Either  the  spring  or  the  fall ;  I  don't  knotr 
what  month  exactly. 

Q.  To  whom  did  he  pay  it  ! — A.  I  could  tell  that  he  paid  it  altogether. 

Q.  What  knowledge  have  you  that  he  paid  any  State  or  county  tux 
for  you  during  the  year  1877  ! — A.  It  shows  on  his  books.  He  has  got  it 
charged  to  me. 
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Q.  When  did  you  see  tbis  entry  on  his  books  last  ? — A.  I  saw  it  be- 
fore the  fall  election  of  1877. 

Q.  AVas  it  entered  on  his  books  as  State  or  county  tax,  or  what  was 
the  entry  f — A.  Just  for  taxes. 

Q.  Then  you  cannot  swear  whether  it  was  State  or  county  tax,  or 
soaie  other  kind  of  tax  t — A.  Xo ;  I  cannot. 

Q,  Had  you  paid  any  other  tax  within  two  years  preceding  the  elec- 
tion of  November  5,  1878,  except  what  Leonard  had  paid  for  you  ! — A. 
No,  sir  5  not  in  this  borough. 

Q.  Anywhere  else? — A.  Yes  ;  in  Williamsport.  I  had  to  pay  a  half 
a  dollar  before  I  voted. 

Q.  What  year  was  that  ?— A.  Spring  of  1877. 

Q.  Do  yon  know  what  kind  of  tax  that  was  ? — A.  No ;  I  don't. 

Q.  Had  you  paid  any  other  tax  within  two  years  t — A.  No,  sir. 

Q.  Then  I  understand  you  to  say  that  the  only  tax  you  paid  or  that 
any  one  paid  for  you  within  two  years  preceding  the  election  of  Novem- 
ber 5,  1878,  was  50  cents  tax  at  Williamsport  in  the  spring  of  1877,  and 
some  taxes  which  Leonard  paid  some  time  during  the  year  1877,  and 
tliat  you  don't  know  and  don^t  undertake  to  swear  that  either  of  these 
pjiyments  included  any  State  or  county  tax  ? 

(Objected  to  by  counsel  for  contestant  for  the  reason  that  the  question 
assumes  that  the  witness  had  sworn  that  no  other  person  had  paid  any 
tax  for  him,  State  or  county,  except  what  was  paid  by  James  T.  Leon- 
ard, and  the  tax  which  the  witness  swears  he  paid  in  Williamsport,  Penn- 
sylvania, before  he  voted  in  the  spring  of  1877,  while  the  witness  has  not 
sworn  that  there  was  no  taxes  paid  for  him  by  any  other  person  within 
two  years  preceding  the  election  of  November  5,1878.) 

A.  There  was  other  tax  paid  within  two  years,  October  5, 187S.  I 
Lave  a  receipt  dated  October  5, 1878,  for  State  and  county  tax  for  the 
year  1877,  signed  by  D.  McGaughey,  treasurer, 

Q.  When  did  you  get  that  receipt  dated  October  5,  1878  ! — A.  I  could 
not  say  positively ;  I  could  not  say  that  day. 

Q.  About  how  many  days  before  the  election  did  you  get  the  receiptt 
—A.  I  could  not  say  positively  ;  it  was  long  enough  before  the  election 
to  give  me  a  right  to  vote. 

Q.  Do  you  mean  by  that  that  it  was  as  much  as  a  month  before  the 
el4*ction  ? — A.  Yes,  sir. 

Q.  Who  gave  you  that  receipt  T — A.  John  Howe. 

Q.  Did  he  give  it  to  you  in  day  timet — A.  Yes,  sir. 

Q.  About  what  time  of  day  ? — A.  I  think  about  six  o'clock  in  the 
evening. 

Q.  What  day  of  the  week  ? — A.  I  could  not  tell  you. 

Q.  Did  you  ever  pay  the  tax  called  for  in  that  receipt? — A.  Noj  I 
did  not. 

Q.  When  did  you  first  know  of  its  being  paid! — A.  Not  till  I  got 
this  receipt. 

Q.  Do  you  swear  that  you  got  that  receipt  on  the  day  it  is  dated  ? — 
A.  No,  1  do  not;  for  I  don't  know  positively  whether  it  was  or  not. 

Q.  Did  you  ever  authorize  or  direct  that  tax  to  be  paid  for  you  ? — A. 
]^o,  sir. 

Q.  How  did  you  come  to  get  the  receipt ;  who,  if  any  one,  told  you  to 
Ret  it!— A.  Nobody  told  me ;  they  just  handed  it  to  me ;  1  knew  nothing 
of  it, 

Q.  Did  Howe  write  the  receipt  in  your  presence,  or  was  it  written  be- 
fore, and  did  he  simply  hand  it  to  you  ! — A.  I  don't  know  nothing  ab Jut 
when  h«»  wrote  it ;  he  just  handed  it  to  me. 
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Q.  Did  he  say  by  whom  or  when  the  taxes  had  been  paid  ! 

(Objected  to,  because  it  is  the  declaration  of  a  third  party  and  not  com- 
petent testimony.) 

A.  No,  sir. 

Q.  Had  you  any  information  at  any  time  as  to  who  had  paid  those 
taxes! — A.  No,  sir. 

Q.  Apart  from  this  receipt  and  tax  paid  at  Williamsport  and  paid  bj 
Leonard,  had  you  paid  any  other  tax  within  two  years  preceding  the 
election  of  November  5, 1878,  or  had  any  one  paid  any  such  tax  for  yon, 
that  you  know  oH — A.  No,  sir;  not  that  I  know  of. 

Q.  You  don't  know  whether  the  Williamsport  tax  or  the  tax  paid  by 
Leonard,  either  one,  included  any  State  or  county  tax,  do  you  f — A. 
Not  that  I  know  ;  I  am  not  positive. 

Q.  If  you  can  remember  just  what  was  entered  on  Leonard's  book, 
how  does  it  come  that  you  are  unable  to  state  within  six  months  of 
time  when  Leonard  paid  the  tax,  and  you  can  swear  that  it  was  paid 
during  the  year  1877  ! — A.  It  has  been  so  long  since  I  looked  at  it  I 
cannot  tell  just  exactly  what  the  date  is.  I  have  not  looked  at  it  since 
1877. 

Q.  Do  you  undertake  to  swear  that  the  date  of  payment  by  Leonard 
as  it  appeared  on  his  book  was  in  the  year  1877  ! — A.  It  was  in  the  year 
1877—1  think  it  was  1877. 

Q.  Can  you  get  to  see  Leonard's  book  so  as  to  be  able  to  answer  pos- 
itively what  date  that  tax  was  paid,  and  to  ascertain  from  him  whether 
it  included  any  State  or  county  tax  ? — A.  I  can  get  the  book  to  see 
when  tax  was  paid.  He  cannot  tell  himself  what  tax  it  was,  because  I 
asked  him  in  1877. 

Q,  Did  you  get  a  receipt  for  the  tax  you  paid  at  Williamsport  ? — A. 
No,  sir. 

Q.  Then  I  understand  you  to  say  that  neither  you  nor  Leonard  know 
now,  nor  did  in  1877,  what  kind  of  tax  was  included  in  his  charge  T — A. 
No,  sir. 

Q.  Will  you  examine  books  of  Leonard  so  that  if  recalled  by  contest 
ant's  counsel  you  will  be  able  to  state  what  the  date  of  that  payment  is 
as  it  appears  on  his  books! — A.  Yes,  sir. 

Q.  When  did  you  go  to  Williamsport,  and  when  did  you  return  f— 
A.  I  went  to  Williamsport  in  fall  of  1876.  I  returned  October,  1877; 
along  about  the  10th. 

Q.  Where  were  you  living  from  the  fall  of  1876  to  the  fall  of  October, 
1879  ! — A.  Williamsport,  Lycoming  County,  Pennsylvania. 

Q.  Where  did  you  vote  at  the  general  election  of  November,  1877  !— 
A.  I  voted  in  Clearfield  Borough. 

Q.  Where  were  you  from  January,  1878,  till  the  time  you  were  mar- 
ried ! — A.  Clearfield  Borough. 

Q.  Where  were  you  married  ! — A.  At  Curwinsville. 

Q.  Did  you  live  during  any  portion  of  the  year  1878  out  of  Clearfield 
County,  Pennsylvania! — A.  No,  sir. 

Q.  To  whom  did  you  pay  the  50  cents  tax  in  W^illiamsport  io  the 
spring  of  1877! — A.  I  don't  know  who  it  was  paid  to;  I  just  handed  it 
into  the  window  before  I  voted. 

Q.  W"as  not  the  election  at  which  you  then  voted  a  municipal  or  city 
election  ! — A.  Yes,  sir. 

Q.  Was  not  the  man  who  took  your  tax  collecting  taxes  from  other 
persons  that  day  ! — A.  Yes,  sir. 

Q.  And  would  he  not  be  the  same  man  who  received  all  the  taxes 
that  were  paid  at  that  poll ! — A.  I  don't  know  nothing  about  that ;  he 
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jast  came  to  me  ant?  a^ked  me  if  I  voted,  aud  I  paid  my  taxes  to  him 
and  I  voted.    He  had  his  book  along. 

Q.  Was  he  not  a  tax-collector! — A.  I  don't  know  nothing  about 

Q.  Did  yoa  not  believe  him  to  be  a  tax-collector  ! — A.  I  suppose  so; 
I  eoald  not  say  for  certain. 

Q.  If  he  was  a  tax-collector  for  the  city  oC  Williamsport  for  the  year 
1877,  could  you  not  ascertain  what  kind  of  tax  you  paid  him  ? — A.  No; 
I  could  not. 

Be-examined: 

Q.  What  kind  of  a  tax  is  it  necessary  for  a  man  to  pay  in  order  to 
enable  hira  to  vote,  if  you  know!— A.  State  or  county. 

Q.  Did  the  person  who  collected  the  tax  from  you  in  WilHamspca't — 
from  yon  in  1877,  and  who  you  supposed  to  be  a  collector  of  taxes,  col- 
lect said  taxes  from  you  in  order  that  you  might  have  a  right  to  vote? 

(Objected  to  unless  the  witness  can  state  from  his  own  knowledge 
xrhat  the  real  purpose  of  the  collector  was.) 

A.  I  suppose  that  was  what  it  was  for. 

Q.  Where  were  you  residing  and  making  your  home  during  the  year 
1877  when  James  T.  Leonard  paid  those  taxes  ibr  yon  ? — A.  I  was  in 
Williamsport  in  the  spring  of  1877. 

Q.  Do  yon  pretend  to  swear  that  James  T.  Leonard  does  not  know 
nor  cannot  tell  what  kind  of  taxes  he  had  paid  for  you  ? — A.  I  suppose 
be  can  tell  by  looking  over  his  receipts;  he  could  not  tell  at  that  time. 

Q.  In  the  payment  of  taxes  made  by  James  T.  Leonard  for  you  in 
1877,  did  he  not  pay  all  the  taxes  of  all  kinds  that  was  then  assessed 
against  yon  Y— A.  I  cannot  say  positive  nnless  I  ask  him. 

Q.  Since  the  payment  of  taxes  made  by  James  T.  Leonard  for  you  in 
1877,  has  any  person  requested  or  demanded  from  you  any  State  or  county 
tax  or  any  other  tax  for  the  year  1877! — A.  Will  McOlellan  asked  me 
for  my  tax,  and  I  asked  him  to  go  to  Mr.  Leonard ;  I  don't  know  whether 
be  ]md  them  or  not. 

Q.  When  was  it  that  Will  McGlellan  asked  you  for  taxes,  and  for 
what  year  were  those  taxes  assessed,  and  were  they  State  aud  county 
t«xe«f — A.  I  could  not  say  what  year  he  asked  me  nor  what  taxes  they 
were  for. 

Q.  When  you  voted  at  the  election  of  November  5, 1878,  in  the  elec- 
tion district  of  Clearfield  Borough,  did  the  election  board  require  of  you 
aud  did  you  sign  any  partly  printed  and  partly  written  affidavit  as  to 
.your  legal  qualifications  to  vote  at  said  election  ! — A.  Yes,  sir. 

Q.  Did  yon  sign  or  subscribe  such  an  aflidavit  at  the  request  of  the 
board  ?— A.  Yes,  sir. 

Q.  After  signing  said  affidavit,  did  the  board  take  your  vote  at  said 
election  f 

(Objected  to  because  there  is  no  statute  or  law  substituting  the  reso- 
lation  or  conclusion  or  action  of  an  election  board  for  the  prescribed 
qnalification  which  the  law  attaches  as  a  condition  precedent  to  the  ex- 
ercise of  the  right  of  suffrage.) 

A.  Yes,  sir. 

Eecrossexamined : 

Q.  Is  John  Howe,  who  gave  you  that  tax-receipt,  a  Democrat  or  a 
Republican  f — A.  I  suppose  a  Democrat ;  I  never  asked  him. 

And  further  saith  not. 

ED.  KAUFFMAN. 

Attest : 

.  ABRAHAM  OGDEN, 

Associate  Judge. 
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Charles  H.  Aughinbaugh  sworn. 

(Coiitestee,  by  counsel,  requests  contestant's  counsel;  as  before,  to  state 
wbat  is  proposed  to  be  proven  by  this  witness  and  the  purpose  there- 
of. 

To  which  counsel  for  contestant  replies  that  the  testimony  of  the  wit- 
ness will  show. 

Up^n  which  contestee's  counsel  objects  to  the  testimony  because  he 
has  a  right  to  a  distinct,  unequivocal  statement  of  what  he  asks,  and 
because  the  testimony  is  not  in  rebuttal  and  reply  to  anything  offered 
by  coutestee. 

To  which  counsel  for  contestant  replies  that  it  is,  he  believes,  that 
the  committee  of  Congress  on  contested  elections  are  the  judges  of  what 
is  proper  rebuttal,  and  not  the  counsel  for  coutestee. 

Upon  which  counsel  for  coutestee  says  that  the  reason  he  asks  what 
is  to  be  proven  and  the  purpose  thereof,  as  he  has  already  stated,  is  that 
it  may  appear  to  him  whether  the  testimony  is  competent  or  not  in  his 
judgment  in  ordt^r  not  to  prevent  the  witness  from  testifying,  but  in 
order  to  enable  him  to  statedefinitely  upon  therecord  his  objections  to  the 
testimony  that  the  committee  of  Congress  may  determine  whether  the 
testimony  should  be  disregarded  by  them  or  not.) 

Question.  Where  were  you  born,  and  what  is  your  age! — Answer.  I 
was  born  in  Maryland ;  I  am  30  years  of  age. 

Q.  Are  you  married! — A.  lam. 

Q.  Where  do  you  reside?— A.  Clearfield  County,  Pennsylvania. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5, 1878,  which  had  been  assessed 
more  than  two  months  and  paid  more  than  one  month  before  said  elec- 
tion ! — A.  1  had. 

Q.  Had  you  with  your  family  resided  in  the  State  of  Pennsylvania 
for  one  whole  year  and  more  and  in  the  election  district  of  Clearfield 
Borough,  Clearfield  County,  Pennsylvania,  for  more  than  two  months 
immediately  preceding  said  election  of  November  5,  1878! — A.  I  had. 
r  Q.  Did  you  vote  at  the  election  of  November  5, 1878,  in  the  election 
district  of  Clearfield  Borough,  Clearfield  County,  Pennsylvania! — A.  I 
did. 

Q.  For  whom  diil  you  vote  as  said  election  for  Congress  ! — A,  A.  G. 
Curtin. 

And  further  saith  not. 

CHAS.  fl.  AUGHINBAUGH. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge, 

And  now,  12.10  p.m.,  April  3,  1879,  adjourned  until  1.30  p.  m.  of  said 
day. 

And  now,  1.30  p.  m.,  April  3,  1870,  the  taking  of  testimony  resumed. 

E.  E.  SULFRIDGE  affirmed. 

(The  same  request,  the  same  reply,  and  same  objection  as  in  last  pre- 
ceding witness.) 

Question.  Where  were  you  born  ! — Answer.  Goshen  Township,  Clear- 
field County,  Pennsylvania. 

Q.  Where  do  you  reside? — A.  Bell  Township,  Clearfield  Coonty, 
Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
or  more,  and  in  the  election  district  of  Bell  Township,  Clearfield  County, 
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Penusylrania,  for  more  than  two  months  immediately  precediug  the 
election  of  November  5, 1878  ? — A.  Yes,  sir. 

Q.  At  the  election  of  November  5, 1878,  when  you  voted  at  said  elec- 
tion in  Bell  Township,  Clearfield  Conuty,  Pennsylvania,  were  you  be- 
tween the  ages  of  21  and  23  years  old,  and  did  you  vote  on  age  at  said 
election  f — A.  Yea,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  the  election  of  November 
5,  1878,  in  said  election  in  the  district  of  Bell  Township,  Clearfield 
County,  Pennsylvania! — A.  Mr.  Yocum. 
Cross-examined: 

Keserving  all  objections  and  rights,  proceeds  to  cross  examine  : 

Q.  When  you  offered  to  vote  on  5th  November,  1878,  in  Bell  Town- 
ship, Clearfield  County,  Pennsylvania,  did  the  election  board  require  of 
you  any  proof  of  your  right  to  vote! — A.  No,  sir. 

And  further  saith  not. 

his 
E.  E.  +    SDLFRIDGE. 
mark. 
Attest: 

ABRAHAM  OGDEN, 

Associate  Judge. 
Abraham  Carter  sworn. 

(The  same  request,  and  same  reply,  and  same  objection  as  to  John 
Guttler  and  other  witnesses  of  Clearfield  Borough.) 

Question.  Where  was  you  born  and  what  is  your  age! — Answer. 
Pennsylvania;  am  57  years  old. 

Q.  Are  you  married ! — A.  Yes,  sir;  my  wife  died  October  15,  1876. 

Q.  Where  do  you  reside? — A.  Lawrence  Township,  Clearfield  County, 
Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more,  and  in  the  election  district  of  Lawrence  Township,  Clearfield 
County,  Pennsylvania,  for  two  months  and  more  immediately  preceding 
the  election  of  November  5,  1878! — A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  which  had  been  assessed 
more  than  two  months  and  paid  more  than  one  month  before  said  elec- 
tion !— A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Lawrence  Township,  Clear- 
field County,  Pennsylvania,  at  the  election  of  November  5, 1878! — A. 
Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress! — A.  For 
Yocum,  I  guess. 

And  further  saith  not. 

A.  CARTER. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

And  now,  April  3,  1879,  4.15  p.  m.,  adjourned  until  7  o'clock  p.  m. 
same  day. 

And  now,  7  o'clock  p.  m.,  April  3,  1879,  parties  by  counseK  being 
present,  the  taking  of  testimony  resumed. 

Thomas  Footb  sworn. 

(The  same  request,  and  same  reply,  and  same  objection  as  to  other 
witnesses  of  Clearfield  Borough.) 
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Question.  Where  was  you  born  ?— A.  Answer.  In  Clearfield  County, 
Pennsylvania. 

Q.  Where  do  you  reside  ? — A.  Lawrence  Township,  Clearfield  County, 
Pennsylvania. 

Q.  Are  you  married! — A.  No,  sir. 

Q.  Have  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more,  and  in  the  election  district  of  Lawrence  Township,  Clearfield 
County,  Pennsylvania,  for  more  than  two  months  immediately  preced- 
ing the  election  of  November  5,  1878  ? — A.  Yes,  sir. 

Q.  Were  you  on  the  election  of  November  5, 1878,  between  the  ages  j 
of  21  and  22  years  ! — A.  That  is  hard  to  tell  j  my  age  is  mixed  up  a  : 
little.  [ 

Q.  When  were  you  born  ? — A.  I  can't  tell  whether  I  was  bom  in  1856  j 
or  1855  ;  my  father  says  I  was  born  in  1855,  my  mother  says  in  1856. 

Q.  Have  you  paid  any  State  or  county  tax  within  two  years  immedi-  J 
ately  preceding  the  election  of  November  5,  1878,  that  was  assessed  at  ■ 
least  two  months  preceding  said  election  and  paid  one  month  before 
said  election  ! — A.  No,  sir. 

Q.  Did  you  vote  at  said  election  of  November  5, 1878,  on  age  ?  ■ 

(Objected  to,  because  the  records  offered  in  evidence  will  show,  or 
ought,  that  fact  it  it  be  a  fact,  and  is  the  best  evidence  thereof.) 

A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  cont'estee,  reserving  all  lights  and  objections  as  before, 
proceeds  to  cross  examine.) 

Q.  What  was  your  age  on  November  5, 1878^  as  near  as  you  can  teBl 
— A.  If  I  was  born  in  1856, 1  would  have  been  21  past;  but  I  think  I 
was  born  in  1856;  I  think  that  is  my  right  age ;  that  would  put  me  over 
22  when  I  voted  November  5,  1878.  I  will  be  23  this  Apiil;  20th  o£ 
April,  n1879. 

Q.  Then,  according  to  your  own  belief  and  your  own  best  judgment  of 
your  age,  you  were  over  the  age  of  22  years  when  you  voted  on  Novem- 
ber 5, 1878,  were  you  not? — A.  Yes,  sir. 

Ee-examined : 

Q.  For  whom  did  you  vote  at  said  election  of  November  5,  1878,  fci 
Congress? — A.  A.  G.  Curtin. 

Q.  Did  you  read  the  ticket  you  voted  at  said  election  ? — A.  I  did  not 

Q.  Then,  since  yon  have  sworn  that  you  did  not  read  the  ticket  that  you 
voted,  you  cannot  swear  for  whom  you  voted,  can  you! 

(Objected  to,  because  it  is  improi)er  in  form  and  too  leading,  and  is 
an  attempt  to  get  the  witness  to  contradict  himself^  he  having  already 
sworn  in  answer  to  the  preceding  question  from  the  same  counsel  that 
he  voted  for  Curtin  for  Congress,  and  also  because  it  assumes  thata 
witness  cannot  tell  for  whom  he  voted  without  having  read  his  ticket.] 

A.  I  know  from  the  man  I  got  the  ticket  from  who  I  voted  for. 

Q.  You  depend  then,  do  you,  upon  what  others  told  you  when  yoa 
say  you  voted  for  Curtin  and  not  from  your  own  knowledge! — A.  Yes, 
sir ;  I  do. 

Kecross  examined : 

Q.  Who  did  you  get  the  ticket  from  that  yon  vo(ed  at  that  election! 
— A.  Daddy ;  I  mean  my  father. 

Q.  What  did  he  say  when  he  gave  you  the  ticket! 

(Objected  to,  because  it  is  the  declaration  of  a  third  party  and  is  hea^ 
say  and  irrelevant.) 
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A.  He  said  to  pat  it  in  and  voto  for  Curtin. 

Q.  Who  did  your  father  favor  for  Congress,  Curtin  or  Yocum  ?— A 
Cartin. 

Q.  Where  were  you  when  your  father  gave  you  your  ticket!— A.  I 
was  on  the  street  in  town  here.  I  was  between  courthouse  and  the  Man- 
sion House,  about  four  or  five  rods  from  the  polls. 

Q.  How  soon  after  he  gave  you  your  ticket  did  you  vote  ? — A.  I  went 
right  over  and  voted  right  away. 

Q.  Did  you  vote  the  ticket  just  as  he  gave  it  to  you  ?— A.  Yes,  sir. 

Re  examined  : 

Q.  At  the  election  of  November  5,  1 878,  when  you  voted  in  the  elec- 
tion district  of  Lawrence  Township,  Clearfield  County,  Pennsylvania, 
did  the  election  board  demand  or  require  of  you  any  proof  of  qualifica- 
tion at  sahi  election;  and,  if  so,  what  were  they! — A.  They  asked  me 
to  swear  to  my  age. 

Q.  Did  you  at  that  election  before  you  voted  swear  that  you  believed 
you  were  between  the  ages  of  21  and  22  years! 

(Objected  to  as  immaterial.) 

A.  Yes,  sir;  I  thought  I  was.  I  thought  I  was  born  in  1856  and  that 
would  just  make  it,  and  I  thought  was  my  age  or  I  would  not  have 
voted. 

Q.  Does  your  father  keep  a  family  record  of  the  birth  of  his  children  ! 
—A.  Most  of  them  ;  ye^j,  sir ;  all  right ;  but  mine. 

Q.  Js  there  a  difference  in  the  opinion  of  your  father  and  mother  as  to 
the  date  of  your  birth  !  and  if  so,  state  what  is  the  opinion  of  each. — 
My  mother  thinks  1  was  born  in  185G;  my  father  thinks  I  was  born  in 
1855. 

Q.  After  making  oath  as  to  your  age  at  the  request  of  the  election 
board,  did  they  then  receive  your  vote  f— A.  Yes,  sir. 

Recross  examined : 
Q.  When  were  you  born  according  to  your  father's  opinion  !— A.  April 
20, 1855. 

Q.  When  were  you  born  according  to  your  mother's  opinion! — A. 
April  20, 1856. 

Q.  Then,  according  totheopinion  of  either  of  them,  you  were  mistaken 
if  you  made  oath  that  you  were  between  the  ages  of  21  and  22  ! 
(Objected  to  because  it  is  improper  and  irrelevant.) 
A.  I  would,  if  that  was  the  case;  yes,  sir. 
And  further  he  saith  not. 

THOMAS  LOOTS. 
Attest : 

ABRAHAM  OGDEN, 

Associate  Judge, 

M.  P.  McDonald  affirmed. 

(The  same  request,  same  reply,  and  objections  as  to  other  witnesses 
from  Lawrence  Township  and  Clearfield  Borough.) 

Question.  Where  were  you  born  and  what  is  your  age ! — Answer. 
Schulylkill  County',  Pennsylvania.  I  am — I  will  be  22  the  first  of  next 
Jane. 

Q.  Whfere  do  you  reside  ? — A.  Clearfiell  Borough,  Clearfield  County, 
Pennsylvania. 

Q.  Are  you  married  ! — A.  No,  sir. 

Q.  Have  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more  and  in  the  election-district  of  Clearfield  Borough,  Clearfield 
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County,  Pennsylvania,  for  more  than  two  months  immediately  preced- 
ing the  election  of  November  5, 1878  I — A.  Yes,  sir. 

Q.  When  you  voted  at  the  election  of  November  5, 1878,  at  the  elec- 
tiondisttict  of  Clearfield  Borough,  Clearfield  County,  Pennsylvania, 
were  you  then  between  the  apes  of  21  and  22  years,  and  did  you  vote  at 
sad  election  by  virtue  thereof! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  of  November  5,  1878,  for 
Congress! — A.  Mr.  Yocum. 

(Counsel  for  contestee  reserving  all  legal  lights  and  objections,  pro- 
ceeds to  cross-examine.) 

Q.  Did  the  election  board  of  Clearfield  Borough  of  November  5, 1878^ 
when  you  offered  to  vote  require  of  you  any  proof  of  your  right  to  vote ! 
— A.  Not  any  more  than  to  swear  me. 

Q.  Did  they  require  you  to  sign  or  swear  to  any  partly  written  or  any 
partly  printed  affidavit  or  any  other  paper  !— A.  No,  sir. 

And  further  saith  not. 

M.  P.  MCDONALD- 

Attest  I 

ABRAHAM  OGDEN, 

Associate  Judge, 

A.  E.  Leitzingr  affirmed. 

(The  same  request  and  same  reply  and  same  objections  as  to  other 
witnesses  from  Clearfield  Borough.) 

Question.  Where  were  yon  born,  and  what  is  your  age  T — Answer. 
Clearfield  Borough,  Clearfield  County,  Pennsylvania.  I  was  21  years 
old  26th  July,  1878. 

Q.  Are  you  married  ? — A.  No,  sir. 

Q.  Where  do  you  reside? — A.  In  Clearfield  Borough,  Clearfield 
County,  Pennsylvania. 

Q.  Have  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more,  and  in  the  election  district  of  Clearfield,  of  Clearfield  County, 
Pennsylvania,  for  more  than  two  months  immediately  preceding  the 
election  of  November  5,  1878? — A.  1  did. 

Q.  At  the  election  of  November  5,  1878,  were  you  between  the  ages 
of  21  and  22  years,  and  did  you  vote  by  virtue  thereof? — A.  I  did. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress! — A.  Yocnm. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross  examine.) 

Q.  When  you  offered  to  vote  in  Clearfield  Borough  on  Novembers, 
1878,  what  proof,  if  any,  did  the  election  board  require  of  you  as  to  year 
right  to  vote?— A.  Not  any  ;  not  any  more  than  1  was  taken  in,  sworn, 
and  signed  an  affidavit. 

Q.  Was  any  qualified  elector  of  the  district  required  to  also  swear  to 
and  sign  a  partly  written  and  partly  printed  affidavit,  or  any  other  aflS- 
davit,  as  to  your  residence  for  two  months  within  the  election  district 
of  Cleai field  Borough  ?— A.  No,  sir. 
And  further  saith  not. 

A.  E.  LBITZINGER. 
Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

And  now,  9  o'clock  p.  m.,  April  3, 1871),  adjourned  until  8  o'clock  a^ 
m.  to-morrow  morning,  April  4, 1879. 
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And  now,  8  o'clock  a.  m.,  April  4,  1879,  parties  by  counsel  being^ 
present  the  taking  of  testimony  is  resumed. 

A.  J.  Laeeich  sworn. 

(The  same  reqnest  and  same  reply  and  same  objections  as  to  other 
witnesses  from  Clearfield  Borough,  Clearfield  County,  Pennsylvania.) 

Question.  Where  were  you  born  and  what  is  your  age! — Answer.  In 
Virginia }  1  will  be  54  next  spring. 

Q.  Are  you  married  ! — A.  Yes,  sir. 

Q.  Where  do  you  reside? — A.  Clearfield  Borough,  Clearfield  County,. 
Pennsylvania. 

Q.  Had  you  within  two  years  immediately  preceding  theelection  of  No- 
vember 5, 1878,  paid  a  State  or  county  tax  which  had  been  assessed 
more  than  two  months  and  paid  more  than  one  month  before  said  elec- 
tion,?— A.  Of  course,  more  than  a  month. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more,  and  in  the  election  district  of  Clearfield  Borough,  Clearfield 
County,  Pennsylvania,  for  more  than  two  months  immediately  preced- 
ing said  election  ? — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  of  November  5, 1878  ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  f — A.  A.  G.- 
Cartin. 

Cross-examined : 

Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine : 

Q.  When  did  you  last  pay  a  State  and  county  tax,  and  to  whom  ? — A. 
My  wife  paid  the  taxes  last  fall  a  year,  while  I  was  away. 

Q.  Can  you  swear  what  kind  of  tax  your  wife  paid  last  fall  a  year! — 
A.  I  can't  tell  you. 

Q.  Can  you  tell  to  whom  your  wife  paid  that  tax  ? — A.  No,  I  don't 
know ;  I  think  there  is  a  receipt  there  to  show. 

Q.  Did  you  pay  any  tax  during  last  year,  that  is,  any  State  or  county  f 
—A.  No,  that  is  back,  I  think. 

Q.  Outside  of  what  your  wife  paid  do  you  claim  to  have  paid  any 
State  or  county  tax  within  two  years  ! 

(Objected  to  because  the  witness  has  already  sworn  in  his  direct  ex- 
amination that  he  had  paid  a  State  and  county  tax  within  two  years  im- 
mediately preceding  the  election  of  November  5,  1878.) 

A.  I  do,  last  fall  a  year. 

Q.  Do  you  claim  to  have  paid  it  yourself,  and,  if  not,  who  do  you 
claim  paid  it  for  you  ? — A.  It*  was  one  of  the  Mr.  Biglers,  either  Ed.  or 
Harry. 

Q.  You  were  anxious  to  have  your  tax  paid  so  as  to  vote  at  that  elec- 
tion of  1877  ? — A.  I  was  anxious  to  have  it  paid  at  any  time. 

Q.  Were  you  not  inquiring  about  them  particularly  with  reference  to 
the  then  approaching  election  ? — A.  O,  yes. 

Q.  Did  Bigler  tell  you  when  he  had  paid  your  taxes? — A.  He. said 
be  had  paid  them  there,  and  did  not  say  exactly  the  time. 

Q.  Did  he  say  what  kind  of  tax  he  had  paid? — A.  State  and  county. 

Q.  Did  he  say  to  whom  he  had  paid  it  ?— A.  He  did  not.  I  think  he 
Bald  to  Eli  Bloom. 

Q.  What  position  did  Eli  Bloom  hold  I— A.  I  think  he  was  prothono- 
tary ;  I  don't  know. 

Q.  Apart  from  what  Bigler  told  you,  you  have  no  knowledge  of  the 
payment  of  those  taxes,  have  you? — a\  He  told  me  it  was  paid,  And 
that  it  was  satisfactory  to  the  parties. 
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Q.  Do  you  know  anything  about  it,  except  what  Bigler  told  yoo!- 
A.  Don't  know  any  more  than  he  jaat  said  it  was  paid. 
i4  Q.  Oatside  of  what  Bigler  told  yon  he  paid,  do  yon  claim  to  hai 
paid  any  within  two  years! — A.  I  claim  that  was  in  the  two  years. 

Q.  Oatside  of  what  Bigler  told  you  he  paid,  do  you  claim  to  hat 
paid  any  other  within  two  years!— A.  I  say  that  was  within  the  t^ 
years ;  I  don't  know  if  I  had. 

Q.  Besides  what  Bigler  paid  or  fold  you  he  paid,  do  you  claim  to  hav 
paid  any  other  State  or  county  tax  within  two  years  preceding  tha 
election  ! — A.  Not  as  I  know  of. 

Q.  When  did  Ed.  or  Harry  Bigler  tell  you  your  tax  waa  paid !— J 
Last  fall  a  year,  1877. 

Q.  How  did  he  come  to  tell  you  your  taxes  were  paid  ! — A.  Why,  1 
told  me  he  had  paid  my  taxes  for  me ;  I  was  looking  for  a  fellow  to  \n 
my  tax ;  he  told  me  my  taxes  were  all  right ;  he  said  they  were  paid. 

Q.  How  did  you  come  to  want  your  taxes  paid  at  that  particu' 
time!— A.  So,  something  about  voting,  or  something  of  that  kind. 

Q.  That  was  about  the  time  of  the  fall  election  of  1877,  was  it  not  ?-« 
A.  Yes;  1877.    Before  the  election,  though. 

Q.  How  long  was  that  before  the  fall  election  of  1877  ! — A.  It  w^ 
just  about  the  time. 

Q.  What  was  the  politics  of  Ed.  Bigler  and  Harry  Bigler,  Democr 
or  Republicans! — A.  They  did  not  tell  me  what  they  were. 

Q.  Don't  you  know  what  they  were  f — A.  They  did  not  say  what  ih^ 
were  that  fall }  they  are  called  Democrats. 

Q.  Are  they  not  sons  of  Ex-Governor  Bigler  ! 

(Objected  to  because  it  is  immaterial  and  irrelevant.) 

A.  Yes,  sir. 

Redirect  examination : 

Q.  You  are  satisfied  then,  are  you,  that  the  taxes,  I  mean  State  i 
county,  were  paid  for  you  in  1877,  are  you  not ! 

(Objected  to  as  leading,  and  as  attempt  of  counsel  to  put  a  de 
answer  in  the  mouth  of  his  own  witness.) 

A.  Yes,  sir. 

Q.  Did  you  indorse,  and  were  you  satisfied  with  the  payment  of  yoa 
State  and  county  tax  in  1877  ! — A.  I  was  satisfied. 

Q.  When  you  voted  at  the  election^of  November  5, 1878,  in  the  electio 
district  of  Clearfield  Borough,  Cle*arfield  County,  Pennsylvania,  vij 
your  vote  challenged  ! — A.  No,  sir;  they  just  asked  me  my  name. 

And  further  saith  not.  ^ 

A.  J.  LAERICe. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge,  \ 

Cyrus  Fauzey  sworn : 

(The  same  request  and  same  reply  and  same  objection  as  in  the  < 
of  the  other  witness  firom  Clearfield  Borough  and  Lawrence  Townshifl 
and  the  further  objection  is  made  by  counsel  for  contestee  to  this  «i| 
ness  that  no  notice  for  the  taking  of  his  testimony  was  given  contests 
or  his  counsel.  The  only  notice  given  was  of  H.  C.  Fauzey,  which  i 
completely  disguised  and  obscured  the  identity  of  the  witness  as  to  T 
prive  contestee  and  his  counsel  of  that  notice  to  which  the  year  entity 
by  law.) 

Question.  What  is  your  full  name  ! — A.  Cyrus  Fauzey. 

(Witness  withdrawn.) 


Digitized  byVjOOQlC 


CURTIN   VS.    YOCUM.  3659 

William  Tate  affirmed. 

(Same  request  and  same  reply  and  same  objections  as  to  other  wit- 
nesses from  Clearfield  Borough  and  Lawrence  Township. 

Question.  Where  do  you  reside! — Answer.  Lawrence  Township, 
Clearfield  County,  Pennsylvania. 

Q.  What  is  your  full  name!— A.  Generally  call  me  William  Tate.  I 
am  too  poor  to  afford  a  middle  name. 

Q.  Do  you  know  of  any  other  person  residing  in  the  election  district  of 
Lawrence  Township,  Clearfield  County,  Pennsylvania,  who  has  the  same 
name  as  yourself,  that  is,  William  Tate! — A.  No;  I  don^t  know  of  the 
same;  there  is  two  William  Tates,  but  they  have  a  middle  name. 

Q.  What  is  your  age  !— A.  I  am  70  years. 

Cross-examined : 

(Counsel  for  coutestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  Where  were  you  born? — A.  Lawrence  Township,  Clearfield  County, 
Pennsylvania. 

Q.  Have  you  not  lived  there  all  your  lifetime! — A.  Yes,  sir;  ever 
siuce  I  was  born. 

Q.  Had  jou  within  two  years  and  more  than  one  month  preceding 
the  general  election  of  November  5,  1878,  paid  a  State  or  county  tax 
which  was  assessed  over  two  months  before  that  time ! — A.  Yes,  sir ;  I 
paid  such  tax  to  D.  McGaughy,  county  treasurer,  in  spring  of  1878. 

Q.  Are  you  married;  and,  if  so,  did  your  family  reside  with  you  con- 
tinuously for  the  one  year  or  more  immediately  preceding  the  election 
of  November  5, 1878,  in  Lawrence  Township,  Clearfield  County,  Penn- 
sylvania !— A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Lawrence  Township  at  the 
general  election  of  November  6,  1878 ;  and,  if  so,  for  whom  did  you  vote 
for  Congress  at  said  election  ! — A.  Yes,  sir ;  for  Y^ocum. 

And  further  saith  not. 

WM.  TATE. 

Attest ' 

ABRAHAM  OGDEN, 

Associate  Judge. 

A.  C.  Smith  sworn. 

(The  same  request,  same  reply  and  same  objections  as  in  other  witness  - 
€8  from  Clearfield  Borough  and  Lawrence  Township.) 

Question.  Where  were  you  born,  and  what  is  your  age! — Answer. 
Clearfield  County,  Pennsylvania.    1  am  21 ;  born  in  1857,  5th  October. 

Q.  Where  do  you  reside  ! — A.  Lawrence  Township,\Clearfield  County, 
Pennsylvania. 

Q.  Are  you  married  !— A.  No,  sir. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more,  and  in  the  election  district  of  Lawrence  Township,  Clearfield 
County,  Pennsylvania,  and  for  more  than  two  months  immediately  pre- 
ceding the  election  of  November  5,  1878  f-— A.  Y"es,  sir. 

Q.  At  the  election  of  November  5,  1878,  were  you  between  the  ages 
of  21  and  22  years,  and  did  you  vote  by  virtue  thereof! — A.  Yes,  sir. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross  examine.) 
Q.  For  whom  did  you  vote  for  Congress  at  the  election  of  November 
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5,  1878  ? — A.  Yocum,  I  think,  was  the  Greenback  candiilate.    I  voted 
the  straight-out  Greenback  ticket  right  through. 
And  further  saith  not. 

A.  C.  SMITH. 
Attest : 

ABRAHAM  OGDEN. 

Associate  Judge,     ■ 

L.  Alexander  Watson  sworn. 

(The  same  request,  same  reply  and  same  objections  as  other  witnesse»! 
from  Lawrence  Township  and  Clearfield  Borough.)  : 

Question.  Where  were  you  born,  and  what  is  your  agre  f — Answer.; 
Lawrence  Township,  Clearfield  County,  Pennsylvania.  Between  21  aoil^ 
22  ;  born  8th  August,  1857. 

Q.  Are  you  married  ? — A.  No,  sir ;  not  to  my  memory. 

Q.  Had  yon  resided  in  the  State  of  Pennsylvania  for  one  whole  year, 
and  more,  and  in  the  election  district  of  Lawrence  Township,  ClearfieW 
County,  Pennsylvania,  for  more  than  two  months  immediately  piecedinf^ 
the  election  of  November  5, 1878  ?— A.  Yes,  sir ;  I  had,  1 

Q.  Did  you  vote  at  the  election  of  November  5, 1878  ! — A.  Yes^  sir,  M 
did.  I 

Q.  When  you  voted  at  said  election  of  5th  November,  1878,  were  you  bej 
tween  the  ages  of  21- and  22,  and  did  you  vote  by  virtue  thereof? — Mi 
Yes,  sir.  i 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  f — A.  I  voted! 
for  Andrew  G.  Curtin.  T 

And  further  saith  not. 

ALEXANDER  WATSON. 

Attest : 

ABRAHAM  OGDEN,  I 

Associate  Judge. 

And  now,  11.45,  April  4,  1879,  adjourned  until  1  o'clock  p.  m. 

And  now,  1  o'clock  p.  m.  same  day,  the  taking  of  testimony  resumed. 

John  H.  Shaw  sworn. 

(The  same  request  and  reply  and  same  objections  as  in  other  cases , 
from  Clearfield  Borough  and  Lawrence  Township.).  | 

Question.  When  and  where  were  you  born? — Answer.  April  5,  1857;  j 
Lawrence  Township,  Clearfield  County,  Pennsylvania. 

Q.  Are  you  married! — A.  No,  sir. 

Q.  Where  do  you  reside! — ^A.  In  Lawrence  Township,  ClearfieM 
County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  ye«r  j 
and  more  and  in  the  election  district  of  Lawrence  Township,  CleaiileM 
County,  Pennsylvania,  for  two  months  immediately  preceding  the  Sec- 
tion of  November  5, 1878!— A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  of  the  5th  "November,  1878,  in  tbe 
election  district  of  Lawrence  Township,  Clearfield  County,  Penn^I* 
vania  !— A.  Yes,  sir. 

Q.  When  you  voted  at  said  election  of  November  5, 1878,  in  the  elee- 
tioQ  district  of  Lawrence  Township,  Clearfield  County,  Pennsylvaniai, 
were  you  then  between  the  ages  of  21  and  22  years,  and  did  you  vde 
by  virtue  thereof! — A.  Yes,  sir. 


- 1 


Digitized  byVjOOQlC 


CURTIN    VS.    YOCUM.  3661 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  f — A.  An- 
drew Curtin. 
And  further  saith  not. 

JOHN  H.  SHAW. 
Attest' 

ABRAHAM  OGDEN, 

Associate  Judge. 

W.  T.  lEViN  sworn. 

(The  same  request  and  reply  and  same  objoctions  as  in  the  cases  of 
witnesses  from  Clearfield  Borough  and  Lawrence  Township.) 

Question.  When  and  were  were  you  born  !-»-Answer.  June  11,  1857, 
iu  Clearfield  County,  Pennsylvania. 

Q.  Are  you  married  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  married  t — A.  Three  years. 

Q.  Where  do  you  reside  ? — A.  In  Morris  Township,  Clearfield  County, 
Pennsylvania. 

Q.  Had  you  with  your  family  resided  in  the  State  of  Pennsylvania 
fur  one  whole  year  and  more  and  in  the  election  district  of  Morris  Town- 
ship, Clearfield  County,  P.ennsylvania,  and  for  more  than  two  months 
immediately  preceding  the  eleclion  of  November  5, 1878! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  of  November  6,  1878,  in  said  election 
district  of  Morris  Township,  Clearfield  County,  Pennsylvania  f — A.  Yes, 
sir. 

Q.  When  you  voted  at  the  election  of  November  5, 1878,  in  said  elec- 
tion district  were  you  between  the  ages  of  21  and  22  years,  and  did  you 
vote  by  vjrtue  thereof! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  ! — A.  A.  G. 
Curtin. 

And  further  saith  not. 

WILLIAM  T.  IRVIN. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

D.  J.  Turner  affirmed. 

(The  same  request,  same  rt'ply,  and  same  objection  as  in  the  case  of 
other  witnesses  from  Clearfield  Borough  and  Lawrence  Township,  and 
l>eeause  it  does  not  appear  that  the  testimony  will  be  in  rebuttal  and 
leply  to  anything  oflfered  by  the  contestee.) 

Question.  When  and  where  were  you  born  ! — Answer.  13th  day  of 
March,  1828,  6i:aham  Township,  Clearfield  County,  Pennsylvania. 

Q.  Are  you  married  ? — A.  Yes,  sir. 

Q.  Where  do  you  reside! — A.  Wallaceton  Borough,  Clearfield  County, 
Pennsylvania. 

Q.  Had  you  with  your  family  resided  in  the  State  of  Pennsylvania 
tor  one  whole  year  and  more  and  in  the  election  district  of  Wallaceton 
Biirough  for  more  than  two  mouths  immediately  preceding  the  election 
ol  November  5,  1878!— A.  Y'es,  sir. 

Q.  U'm\  you  paid  a  State  or  county  tax  within  two  years  immediately 
prece«ling  the  election  of  November  5,  1878,  which  had  been  assessed 
uiore  tiian  two  months  and  paid  more  than  one  month  before  said  elec- 
tk)ii  ?— A.  Yes,  sir. 

Q  Did  you  vote  at  the  election  of  November  5,  1878,  in  the  election 
district  of  Wallaceton  Borough,  Clearfield  County,  Pennsylvania,  and 
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for  whom  did  yoa  vote  for  Congress  at  said  election  f — A.  I  did  vote 
there ;  A.  G.  Ourtin. 
And  further  saith  not. 

D.  J.  TURNER. 
Attest! 

ABRAHAM  OGDEN, 

Associate  Judge, 

J.  W.  Ross  sworn. 

(The  same  request,  same  reply,  and  same  objection  as  in  other  cases 
from  Clearfield  Borough  and  Lawrence  Township,  and  it  does  not  ap- 
pear that  the  testimony  will  be  rebuttal  or  reply  to  anything  offered  bj 
contestee.) 

Questiou.  When  and  where  were  you  born! — Answer.  In  1831  io 
Huntingdon  County,  Pennsylvania. 

Q.  Are  you  married ! — A.  Yes,  sir. 

Q.  Where  do  you  reside  ? — A.  Wallaceton  Borough,  Clearfield  Couutj, 
Pennsylvania. 

Q.  Had  you  with  your  family  resided  in  the  State  of  Pennsylvania 
for  one  whole  year  and  more,  and  in  the  election  district  of  Wallaceton 
Borough  for  more  than  two  months  immediately  preceding  theelectioQ 
of  November  5, 1878 !— A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  which  had  be^n  assessed 
more  than  two  months  and  paid  more  than  one  month  before  said  elec- 
tion ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  of  November  5,  1878,  in  the  electioa 
district  of  Wallaceton  Borough,  Clearfield  County,  Pennsylvania  !— A. 
Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  f — A.  For 
Andrew  G.  Curtib. 

Counsel  for  contestee,  waiving  all  rights  and  objections,  proceeds  to 
cross  examine : 

Q.  When  did  you  last  pay  State  and  county  tax  ? — A.  1877. 

Q.  When  did  you  get  that  receipt  that  you  produced  f — A.  May  18^ 
1877 ;  when  I  paid  the  tax. 

Q.  Where  were  you  living,  and  where  were  you  during  the  month  of 
October,  1878  ? — A.  In  Wallaceton  Borough,  Clearfield  County,  Pennsyl- 
vania. 

Q.  Where  were  you,  and  where  were  you  living  during  the  month  of 
September,  1878  ? — A.  In  Wallaceton  Borough. 

Q.  Do  you  swear  that  you  were  in  Wallaceton  during  the  whole  of 
the  two  months  preceding  the  election  ? — A.  Yes,  sir. 

And  further  saith  not. 

J.  W\  ROSS. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

J.  M.  Marshall  aflSrmed. 

(The  same  request,  same  reply,  and  same  objection  as  in  the  case  of 
other  witnesses  from  Clearfield  Borough  and  Lawrence  Township.) 

Question.  When  and  where  were  you  born  f— Answer.  Third  Sep» 
tember,  1831,  in  Armstrong  County,  Pennsylvania. 

Q.  Are  you  married  1 — A.  Yes,  sir. 
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Q.  Where  do  you  reside? — A,  In  Clearfield  Boroagh,  Clearfield 
Coonty,  Pennsylvania. 

Q.  Had  you  with  your  family  resided  in  the  State  of  Pennsylvania 
for  one  whole  year  and  more,  and  in  the  election  district  of  Clearfield 
BoroQgh,  Clearfield  County,  Pennsylvania,  for  more  than  two  months 
immediately  preceding  the  election  of  November  5, 1878  f — A.  Yes^ 
sir. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  that  had  been  assessed 
more  than  two  months,  and  paid  one  month  before  said  election  ? — A. 
Ye«,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Clearfield  Borough  at  the 
election  of  November  5,  1878,  and  for  whom  did  you  vote  for  Con- 
gress f — A.  I  did ;  and  I  voted  for  Andrew  G.  Curtin  for  Congress. 
Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds 
to  cross-examine.)  • 

Q.  When  and  to  whom  did  you  last  pay  a  State  or  county  tax  t — A.  It 
was  to  Em.  Shaw.  What  I  was  going  to  say,  Mr.  Condrick,  he  and  I 
had  some  dealings,  and  I  told  him  to  pay  the  tax.  I  seen  Mr.  Shaw  ; 
he  told  me  that  Mr.  Condrick  had  paid  the  tax,  and  Mr.  Condrick  had 
a  receipt  for  me.  Mr.  Condrick  told  me  he  had  a  receipt  for  me  down 
to  the  house,  and  I  could  get  it ;  I  never  went  for  it. 

Q.  When  did  Shaw  tell  you  that  I — A.  I  suppose  along  in  June,  1878,. 
some  time. 

Q.  Have  you  any  knowledge  that  tax  was  ever  paid  ! — A.  I  think  it 
was  paid,  because  Mr.  Shaw  said  he  wanted  it  that  week,  and  he  told 
me  it  was  paid  the  collector. 

Q.  Do  you  know  what  kind  of  tax  that  was! — A.  It  was  county  and 
State. 

Kedirect : 
Q.  Were  the  State  and  county  taxes  which  M.  B.  Condrick  paid  to 
Shaw,  the  ooUeotor,  (which  Shaw,  the  collector,  told  you  were  paid),  were 
they  paid  at  your  instance  and  request,  according  to  an  agreement  with 
you  and  M.  B.  Condrick  I — A.  Yes,  sir ;  I  paid  M.  B.  Condrick  for  them 
taxes  in  our  deal  we  had  together. 
And  further  saith  not. 

J.  M.  MARSHALL. 
Attest  • 

ABRAHAM  OGDEN, 

Associate  Judge. 

Now,  April  4, 1879,  at  4  p.  m.,  the  witness,  Augustus  Bayh,  of  Pike 
Township,  Clearfield  County,  Pennsylvania,  a  witness  called  and 
sworn  on  the  part  of  contestant  on  April  2,  1879,  having  appeared 
and  made  application  to  Judge  Ogden,  before  whom  the  testimony  is 
being  taken,  and  by  whom  the  witness  was  sworn  on  April  2, 1879,  to 
correct  his  testimony  by  stating  that,  although  himself  born  in  Germany,, 
his  father,  Frederick  Bayh,  was  naturalized  and  procured  a  certificate 
of  citizenship  in  the  proper  court  of  Jefferson  County,  Pennsylvania, 
when  the  witness  who  makes  the  application  was  under  the  age  of  21 
years,  to  wit,  less  than  15  years  of  age,  whereby  the  witness,  Augustus 
Bayh,  acquired  citizenship  the  same  as  though  regularly  naturalized 
himself,  counsel  for  contestee  asked  that  the  witness  who  is  now  pres- 
eut  before  the  officer  taking  the  testimony  be  permitted  to  make  this^ 
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<K)rrection  of  bis  testimony  taken  April  2, 1879,  the  witness  himself  hav- 
ing  made  the  application  in  person  before  the  officer  taking  the  testi* 
mony  which  be  seeks  to  correct. 

Which  application  on  the  i)art  of  the  witness  is  opposed  by  counsel 
for  contestant,  they  insisting  that  the  witness  having  been  regularly  dis- 
eharged  on  April  2, 1879,  has  no  right  to  make  any  correction  of  or  ad- 
dition to  his  testimony  taken  on  that  day;  and  thereupon  the  applica- 
tion of  the  witness  not  being  granted  by  the  officer  to  whom  it  is  made 
nor  agreed  to  by  contestant's  counsel,  the  witness  is*  not  sworu  nor  re- 
called, and  retires  from  the  room. 

K.  J.  W.  Bloom  affirmed. 

(The  same  request,  same  reply,  and  same  objection  as  in  the  case  of 
other  witnesses  of  Pike  Township,  Clearfield  County  Pennsylvania.) 

Question.  Where  were  you  born  ! — Answer.  Curwinsville,  Clearfield 
County,  Pennsylvania. 

Q.  i)\^  you  reside  in  the  State  the  one  year  and  in  Pike  Township 
the  two  months  immediately  proceeding  the  5th  NoVember,  1878  T — A. 
Yes,  sir. 

Q.  Did  you  vote  in  Pike  Township  on  the  5th  of  November,  1878  ?— 
A.  Yes,  sir. 

Q.  What  is  your  name  ? — A.  liobert  J.  W.  Bloom. 

Q.  Is  thcte  any  Robert  R.  I.  Bloom  or  any  other  Robert  J.  W.  Bloom 
in  Pike  Township  ? — A.  ]So,  sir;  not  that  1  know  of. 

Q.  How  do  you  generally  write  your  name  I— A.  R.  J.  W.  Bloom. 

Cross  examined : 
•    (Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
xirossexamine.) 

Q.  What  is  your  age? — A.  I  was  22  years  old  27th  September,  1878. 

Q.  Had  you  within  two  years  preceding  the  election  of  November 
5,  1878,  paid  a  State  or  county  tax,  which  was  paid  at  least  one  month 
and  assessed  at  least  two  months  before  that  election?— A.  Yes,  sir; 
here  is  my  receipt  from  D.  McGaughey  for  such  tax,  dated  June  22, 1878, 
Avhich  was  the  time  I  paid  it. 

Q.  Did  you  vote  in  the  election  district  of  Pike  Township  at  the 
general  election  of  November  5,  1878! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  tor  Congress  at  said  election  ? — A.  Seth 
Yocura ;  they  called  me  back  to  the  window  after  I  put  in  ray  vote.  I 
don't  know  why  they  called  me  back  unless  it  was  because  1  voted  for 
Yocum. 

Q.  Do  you  know  of  any  instances  of  intimidation  of  voters  of  Pike 
Township  I 

Not  cross-examination. 

Before  the  answer  of  the  witness  is  taken,  counsel  for  contestee  states 
that  the  words  "  not  cross-examination  were  written  down  to  the  end  of 
his  question  just  asked  by  the  amanuensis  at  the  request  of  counsel  for 
the  contestant,  who  insisted  upon  those  words  being  written  at  the  end 
of  the  question  without  making  an  objection  to  the  question  or  putting: 
tbe  words  he  desired  inserted  after  the  question  in  the  form  of  an  ob^ 
jection. 

A.  1  know  there  was  six  gentlemen  because  there  was  no  other  name 
mean  enough  ^r  them;  they  abused  me  and  threatened  me.  I  can't  re- 
member what  they  said — that  Yocum  was  nothing  but  a  damb  Black  Re- 
publican; took  hold  of  me,  and  old  Robert  Porter  struck  me,  and  if  he 
had  not  been  an  old  man  I  would  have  knocked  the  dung  cut  of  him. 
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I  told  William  Porter  to  make  bis  fatber  bebave  bimself.  The  old  man 
was,  drunk  by  the  way.  Black  Bill  Irvin  stood  off  a  piece  and  tbreatened 
me,  and  said  I  would  not  dare  say  that  anywhere  else  when  I  said  that 
Yocum  was  a  better  man  than  Andy  Curtin;  old  Bobby  Porter  said  I  was 
not  decent,  and  said  I  was  a  disgrace  to  the  country,  and  some  more 
pretty  things.  But  I  was  sober;  in  fact.  I  never  taste  much.  Philp  Bloom 
sent  word  that  he  wanted  a  Greenback  ticket;  he  sent  word  by  Jake 
Caldwell's  Billy,  son  Billy,  I  mean.  I  gave  bim  a  ticket.  Billy  told  me  I 
had  better  take  it  to  him  myself.  Philip  Bloom  is  Arnold  Bloom's 
brother.  Arnold  Bloom  carries  the  Democratic  party  of  Pike  Township 
in  pants  pocket.  I  took  this  ticket  to  Philip  Bloom,  and  Arnold  Bloom 
came  up  and  jerked  me  away  and  told  Philip  it  was  a  damb  Black  Re- 
publican ticket,  and  that  they  had  me  hired,  which  was  a  lie,  by  the  way, 
and  got  Philip  scared  so  he  did  not  know  what  to  do,  so  he  just  stood 
and  trembled  so  he  did  not  know  what  to  do,  and  Fritz  Graff  and  Billy 
Ardry  they  joined  their  voices  in  helping  to  howl,  and  I  went  to  the 
steps  to  cut  a  ticket  aud  I  heard  Arnold  Bloom  saying  this  was  nothing 
but  a  Republican  ticket  I  was  giving  him.  I  told  bim  he  was  a  liar.  He 
came  rushing  towards  me  like  a  mad  bull ;  he  asked  me  what  I  meant ; 
I  said  I  meant  what  I  said ;  he  grabbed  a  hold  of  me  and  jerked  me  up  ; 
I  was  down  on  my  knee  cutting  tickets.  1  suppose  he  got  scared  at  my 
little  |K)cketknife,  and  went  away  and  left  me  alone. 

Q.  What  were  the  politics  of  these  men  that  made  this  terrible  attack 
on  you  ? — A.  Arnold  Bloom  was  asking  men  and  urging  men  to  vote  for 
Cuttin  ;  his  conduct  was  not  in  accordance  with  the  principle  of  the 
Democrats.  Fritz  Graft*  and  Billy  Ardry  were  too  tipsy  to  tell  what 
they  wtre.    Robert  Porter  did  not  talk  politics,  he  just  abused  me. 

Q.  Were  these  men  with  whom  you  had  this  trouble  friends  of  Gurtin 
or  of  Yocum  f — A.  I  don't  know  who  they  were  friends  of,  but  they 
were  talking  for  Curtin. 

Q.  Had  they  been  Democrats  or  Republicans  before  that !— A.  Dem- 
ocrats. 

Q.  Had  you  been  a  Democrat  or  a  Republican  before  that  ?— A.  I  al- 
ways was  a  Democrat,  and  am  yet. 

Q.  Was  not  the  reason  why  the  onslaugh  upon  you  because  you,  a 
Democrat,  had  the  audacity  to  vote  for  Yocum  ! — A.  Yes,  sir. 

Q.  Have  you  detailed  in  your  testimony  all  the  knowledge  you  have 
as  to  improper  means  used  by  prominent  advocates  of  Gurtin  in  Our- 
wins\  ille  and  Pike  Township  to  secure  votes  for  him  at  that  election  t — 
A.  No ;  I  haV3  not  told  all  I  know. 

Redirect  examination : 

Q.  Who  was  that  man  you  saw  stand  and  tremble  in  the  midst  of  this 
intimidation! — A.  Philip  Bloom. 

Q.  Did  he  drop  anything  ? — A.  I  did  not  examine. 

Q.  Was  the  ground  much  torn  up  ? — A.  It  was  on  the  sidewalk. 

Q.  Did  you  see  any  splinters  fly  T — A.  I  was  not  looking  for  splinters; 
did  not  see  any,  consequently. 

Q.  Did  you  see  any  blood  spilt  t— A.  Xo ;  I  can't  say  I  seen  any. 

Q.  Was  you  badly  frightened  ? — A.  I  am  not  easily  scared ;  I  was  not 
afraid  of  any  man  there,  and  there  were  six  of  them ;  they  might  of 
licked  me,  but  they  could  not  of  made  me  run. 

Q.  Did  anybody  go  out  and  lay  down  and  die? — A.  They  did  not  in- 
vite me  to  the  funeral ;  I  do  not  know. 

Q.  How  many  badly-scared  individuals  did  you  see! — A.  I  did  not 
230  0 
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coant  how  mauy  badly-scared  individuals  I  seen.  I  did  not  know  I  was 
going  to  give  testimony  or  I  would. 

Q.  Was  there  any  shotguns  used  there f — A.  Not  on  me. 

Q.  Did  you  see  any  used  that  day  on  any  one  there  ? — A.  O,  no  ;  they 
were  not  brave  enough ;  if  they  could  not  shake  a  man  into  doing  any- 
thing they  would  not  shoot  him. 

Q.  How  many  garments  did  you  see  that  day  that  were  dyed  in  haman 
gore? — A.  I  saw  the  typical  bloody  shirt  waived. 

Recrossexa mined : 
Q.  Was  it  on  the  election-day  of  November  5,  1878,  and  at  the  place 
where  that  election  for  Pike  Township  was  held,  that  you  witnessed  this 
tragic  scene  which  you  so  graphically  describe! — A.  Yes,  sir;  on  tbe 
pchool-house  lot  where  the  elections  was  held,  and  the  pavement  in  front 
of  the  election-house. 
And  further  saith  not. 

E.  J.  W.  BLOOM. 
Attest : 

ABRAHAM  OGDBN, 

Associate  Justice. 

And  now,  5.45  p.  m.,  April  4,  1879,  adjourned  until  7  o'clock  p.  m. 

And  .now,  7  o'clock  p.  m.  same  day,  April  4,  1879,  the  taking  of  testi- 
mony resumed. 

A.  A.  McCauley  affirmed. 

(The  sanje  request,  same  reply,  and  same  objections  in  this  case  as  to 
other  witnesses  in  Clearfield  Borough  and  Lawrence  Township.) 

Question.  Where  were  you  born  and  what  is  your  age! — Answer. 
Cumberland  County,  Pennsylvania.   I  am  24  years  old. 

Q.  Are  you  married  ? — A.  No,  sir. 

Q.  Where  do  you  reside  f — A.  Clearfield  borough,  Clearfield  County, 
Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more,  and  in  the  election  district  of  Clearfield  Borough,  Clearfield 
County,  Pennsylvania,  for  more  than  two  months  immediately  preceding 
the  election  of  November  5, 1878  ! — A.  I  had. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  which  had  been  assesseil 
more  than  two  mouths  and  paid  more  than  one  month  before  said  elec- 
tion!— A.  I  had. 

Q.  Did  you  vote  at  the  election  of  November  5,  1878,  in  the  election 
district  of  Clearfield  Borough, Clearfield  County,  Pennsylvania! — A.  I 
did,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross  examine.) 

Q.  When  and  to  whom  did  you  pay  a  State  or  county  tax  as  yoa 
stated  !— A.  To  Thomas  Dunbar,  collector,  Columbia,  Lancaster  County, 
in  1877.    I  don't  recollect  what  month. 

Q.  Al  out  what  month  was  it  f — A.  I  think  it  was  early  in  the  fall. 

Q.  How  long  was  i:  after  the  Presidential  election  of  1876  !— A.  I 
don't  know  how  long  it  was.     It  was  in  the  fall  cif  1877. 

Q.  Can  you  say  whether  it  was  before  or  after  the  fall  election  of 
1877  !— A.  It  was  before. 
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Q.  Was  it  long  enoagh  before  that  election  to  entitle  you  to  vote  at 
that  election  from  the  payment  of  that  tax?— A.  It  was. 

Q.  Did  you  get  a  receipt  for  the  payment  of  that  tax ;  and,  if  'so, 
where  is  it ! — A..  I  did,  and  I  cannot  say ;  suppose  it  is  at  my  former 
home  in  Lancaster  County. 

Q.  Are  you  sure  that  tax  then  paid  was  a  State  and  county  tax  ? — A.  I 
am. 

Q.  When  you  offered  to  vote  on  November  5, 1878,  in  the  election  dis- 
trict of  Clearfield  Borough  what,  if  any,  proof  did  the  election  board 
require  of  you  as  to  your  right  to  vote  ? — A.  They  required  of  me  that 
I  should  swear  to  the  effect  that  I  had  been  residing  in  this  borougti 
longer  than  two  months  previous  to  the  election,  and  that  I  paid  a  State 
and  county  tax  within  the  last  two  years. 

Q.  Was  that  oath  so  made  by  you  embodied  in  a  partly  written  and 
partly  printed  aflftdavit  then  signed  by  you  as  well  as  sworn  to  by  you  ? 
—A.  Yes ;  I  fixed  my  name  to  a  paper  part  written  or  part  printed, 
either  one  or  the  other. 

Q.  Did  they,  in  addition  to  this  affidavit,  also  require  you  to  produce 
a  qnalified  elector  of  the  same  election  district  to  make  another  affidavit, 
embodied  in  a  partly  written  and  partly  printed  paper,  setting  forth  the 
fact  of  your  residence  for  two  months  within  the  district  embracing  the 
bouse  and  street  upon  which  you  have  so  resided! — A.  Yes,  sir;  they 
did. 

Q.  For  whom  did  you  vote  for  Congress  at  that  election  of  November 
5, 1878  f— A.  Mr.  Yocum. 

And  further  saith  not. 

C.  A.  MoCAULEY. 

Attest  t 

ABRAHAM  OGDEN, 

Associate  Judge. 

And  now,  8.5  o'clock  April  4, 1879,  adjourned  to  8  o'clock  April  5, 1879. 

And  now,  8  o'clock  a.  m.  April  5, 1879,  parties  by  counsel  being  pres-^ 
ent,  the  taking  of  testimony  being  resumed  : 

Robert  B.  Owens  affirmed. 

(The  same  request,  same  reply,  and  same  objections  as  in  the  case  of 
0  her  witnesses  from  Lawrence  Township  and  Clearfield  Borough.) 

Question.  When  and  where  were  you  born  ? — Answer.  Born  17th  Sep- 
ten  ber,  1857, Lawrence  Township,  Clearfield  County,  Pennsylvania. 

Q.  What  IS  your  full  name  ! — A.  Robert  Bucher  Swoope. 

Q.  Are  you  married  T — A.  No,  sir. 

Q.  Where  do  you  reside  f — A.  Lawrence  Township,  Clearfield  County, 
Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more  and  in  the  election  district  of  Lawrence  Township,  Clearfield 
County,  Pennsylvania,  for  more  than  two  months  immediately  preced- 
ing the  election  of  November  5,  1878  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  of  November  5,  1878,  at  the  election 
district  of  Lawrence  Township,  Clearfield  County,  Pennsylvania? — A. 
Yes,  sir. 

Q.  When  you  voted  at  said  election  of  November  5, 1878,  were  you 
betw^n  the  ages  of  twenty-one  and  twenty-two  years,  and  did  you  vote 
by  virtue  thereof  ?— A.  Yes,  sir. 
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Crossexainined: 

Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds. 
cross  examine : 

Q.  AVbat  means  have  you  of  ascertainin<:  the  precise  )>enod  of  ti^ 
at  which  you  were  born  ? — A.  My  father  told  mej  here  is  a  copy  fi 
the  family  record  he  gave. 

Q.  For  whom  did  you  vote  for  Congress  at  the  election  of  No  vera 
5, 1878 !— A,  Seth  H.  Yocum. 

Ke  examined : 

Q.  Did  you  read  the  ticket  that  you  voted  for  Congress  at  said  ele 
tion  of  November  5, 1878  ? — A.  Yes,  sir. 

Q.  Did  you  scrutinize  the  ticket  with  zealous  care,  and  to  this  fa4 
can  you   now  swear — you  saw  the  name  of  Yocum  there? — A.  I  think] 
did. 
And  further  saith  not. 

ROBERT  B.  OWENS. 
Attest : 

ABRAHAM  OGDEX, 

Associate  Judge. 

Waeren  Mullen  sworn. 

(The  same  request,  same  reply,  and  same  objection  as  in  case  of  otl 
witnesses  from  Lawrence  Township  and  Clearfield  Borongh.) 

Question.  When  and  where  were  you  born  t — Answer.  June  21,  185^ 
Lawrence  Township,  Clearfield  County,  Pennsylvania. 

Q.  Are  you  married!-— A.  Y'es,  sir. 

Q.  Where  do  you  reside ! — A.  Lawrence  Township,  Clearfield  CouDtjj 
Pennsylvania. 

Q.  Had  yon  resided  in  the  State  of  Pennsylvania  for  one  whole  je 
and  more,  and  in  the  election  district  of  Lawrence  Township,  Clearfic 
County,  Pennsylvania,  for  more  than  two  months  immediately  preoedi 
the  election  of  November  5, 1878  ? — A.  Yes,  sir. 

Q.  Did  yon  vote  at  the  election  of  November  5,  1878,  in  the  eU 
district  of  Lawrence  Township,  Clearfield  County,  Pennsjlvaoia  f — I 
Yes,  sir. 

Q.  When  you  voted  at  the  election  of  November  5, 1878,  in  said  el 
tion  district  of  Lawrence  Township,  Clearfield  County,  Pennsylraol 
were  you  between  the  ages  of  21  and  22  years,  and  did  yoa  vote  by  vi] 
tuo  thereof? — A^  Yes,  sir;  I  was,  and  did. 

Q.  For  whom  did  you  vote  at  said  election  for  Congre.ss  l-r-^«  I  vote 
I  supposed,  the  Democratic  ticket,  and  for  what  I  supposed  was 
Democratic  candidate  for  Congress. 

And  further  saith  not. 

WARREN  MULLEN. 

Attest ! 

ABRAHAM  OGDEN, 

Associate  Judge* 

H.  Seger  aflirmed. 

(The  same  request,  same  reply,  and  same  objections  as  in  the  case  i 
other  witnesses  in  Clearfii-ld  Borough  and  Lawrence  Township.) 

Question.  When  and  where  were  you  born  f— Answer.  May  20,  187S[j 
Westmoreland  County,  Pennsylvania. 

Q.  Are  you  married  f— A.  Yes.  sir. 

Q.  Where  do  you  reside  ?— A.  Lawrence  Township,  Clearfield  County,] 
Pennsylvania. 
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Q.  Had  jon  with  yoor  family  resided  in  the  State  of  Pennsylvania 
for  one  whole  year  and  more,  and  in  the  election  district  of  Lawrence 
Township,  Clearfield  Oonnty,  Pennsylvania,  for  more  than  two  months 
immediately  preceding  the  election  of  November  5, 1878? — A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  which  had  been  assessed 
more  than  two  months  and  paid  more  than  one  month  before  said  elec- 
tion!— A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  of  November  5,  1878,  at  the  election 
district  of  Lawrence  Township,  Clearfield  County,  Pennsylvania! — A. 
Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress  ! — A.  Yocum. 

And  further  saith  not. 

H.  8EGER. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 
.  Reuben  A.  Norbis  sworn. 

(The  same  request,  same  reply,  and  same  objection  as  in  the  case  of 
other  witnesses  from  Clearfield  Borough  and  Lawrence  Township.) 

Question.  When  and  where  were  you  born! — Answer.  January  19, 
1857;  Lawrence  Township,  Clearfield  County,  Pennsylvania. 

Q.  Are  you  married  I — A.  No,  sir. 

Q.  Where  do  f you  reside! — A.  In  Lawrence  Township,  Clearfield 
County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more  and  in  the  election  district  of  Lawrence  Township,  Clearfield 
County,  Pennsylvania,  for  more  than  two  months  immediately  precede 
iog  the  election  of  November  5,  1878  ? — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  of  November  o,  1878,  at  the  election 
district  of  Lawrence  Township,  Clearfield  County,  Pennsylvania! — A. 
Yes,  sir. 

Q.  When  you  voted  at  said  election  of  November  5, 1878,  were  you 
between  the  ages  of  21  and  22  years,  and  did  you  vote  by  virtue  there- 
of?— A.  Yes,  sir:  I  was  between  21  and  22  years  of  age. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  ! — A.  Yocum. 

And  further  saith  not. 

REUBEN  A.  NORRIS. 

Attest  • 

ABRAHAM  OGDEN, 

Associate  Judge. 

J.  H.  RowLES  aflSrmed. 

(The  same  request,  same  reply,  and  same  objection  as  in  the  case  of 
other  witnesses  from  Clearfield  Borough  acd  Lawrence  Township.) 

Question.  When  and  where  were  you  bom  ! — Answer.  I  think  it  was 
in  1858,  Lawrence  Township,  Clearfield  County,  Pennsylvania. 

Q.  Are  you  mairied  ! — A.  Yes,  sir. 

Q.  Where  do  you  reside  ! — A.  Lawrence  Township,  Clearfield  County, 
Pennsylvania. 

Q.  Had  you  with  your  family  resided  in  the  State  of  Pennsylvania 
for  one  whole  year  and  more,  and  in  the  election  district  of  Lawrence 
Township,  Clearfield  County,  Pennsylvania,  for  more  than  two  months 
immediately  preceding  the  election  of  November  5,  18781 — A.  Yes,  sir, 
I  had. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  immediately 
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preceding  tbe  election  of  November  5,  1878,  which  had  been  assei^i**! 
more  than  two  mouths  and  paid  more  than  one  month  before  said  elec- 
tion ? — A.  Yes,  sir,  I  had. 

Q.  Did  you  vote  at  the  election  of  November  5,  1878,  in  the  election 
district  of  Lawrence  Township,  Clearfield  County,  Pennsylvania  ?— A. 
Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress  at  said  election ! — A.  1  did 
not  vote  for  Congress  at  all. 

And*  further  saith  not.  , 

J  AS.  H.  KOWLES. 
Attest :  ? 

ABRAHAM  OGDEN, 

Associate  Judge,    . 

And  now,  11.45  a.  ni.,  April  5,  1879,  adjourned  until  1  o'clock  p.  m.,J 
same  day.  } 

And  now,  1  o'clock  p.  m.,  April  5,1879,  parties  by  counsel  being* 
present,  the  taking  of  testimony  resumed.  ' 

George  Trumbell,  Sr.,  sworn,     i 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  whati^. 
proposed  to  be  proven  by  this  witness  and  the  i)urpose  thereof.  - 

This  is  a  non-registered  voter  of  Morris  Township,  and  because  of  an; 
other  reason  his  testimony  may  be  evidence. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  of  the  witi 
ness  tor  the  purpose  stated  or  for  any  other  purpose,  for  the  renson  th; 
it  is  not  in  rebuttal  or  reply  to  any  thing  proven  by  the  contestee,  bi 
is  in  its  nature  original  evidence,  and  if  competent  and  proper  at  ao; 
time  was  a  part  of  contestant's  case  in  chief  and  cannot  legally  be  oflfere 
at  this  or  any  future  stage  of  the  proceedings.  The  registry  list  of  vot^ 
for  Morris  Township  election  district  and  the  list  returned  by  the  el 
tion  officers  of  men  who  had  voted  there  in  November  5,  1878,  havinj 
been  offered  in  evidence  by  contestant  as  a  part  of  his  case  in  chief  a 
tbe  same  not  having  been  offered  by  contestee,  puts  Morris  Townshi] 
election  district  on  the  same  footing  with  Brady  and  Pike  election  dii 
triets,  in  which  similar  offers  of  evidence  have  "been  made  by  contestai 
under  contestee's  objection.  The  election  committee  therefore  will  r» 
spectfnlly  asked  to  disregard  and  strike  from  the  record  the  whole  of  th< 
testimony  of  this  witness  for  the  reasons  stated.) 

Question.  Where  did  you  reside  on  the  5th  of  November,  1878  ?— 
Answer.  Morris  Township,  Clearfield  County,  Pennsylvania. 

Q.  Did  you  vote  in  the  election  district  of  Morris  Township,  Clear; 
field  County,  Pennsylvania,  on  the  5th  of  Kovember,  1878,  and  for  who« 
did  you  vote  for  Congress  ! 

(That  portion  of  the  question  which  asks  the  witness  for  whom  be 
voted  for  Congress  at  the  general  election  of  November  5,  1878,  is  olh 
jected  to  because  it  is  a  question  of  privilege  which  the  counsel  sboald 
not  ask  and  which  the  witness  is  not  bound  to  answer.) 

A.  Yes5  I  voted  on  the  5th  of  November.  I  split  my  ticket  when  I 
did  vote.  If  it  was  not  right  for  one  it  was  not  right  for  the  othe« 
party.    I  believe  it  was  Yocum  I  voted  for  for  Congress. 

Q.  For  who  did  you  vote  for  governor  ? — A.  I  could  not  tell  you.  I 
had  tickets  for  both  parties,  but  I  know  I  voted  for  Yocum  for  one. 

Q.  Did  you  live  in  the  State  one  year  and  in  the  township  of  Morrii 
two  months  immediately  preceding  the  election  !— A.  Yes,  sir. 

Q.  Where  were  you  born  ?— A.  Scotland  or  Ireland,  under  one  crown. 
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Q.  Are  you  nataralized  and  have  you  a  certificate  of  citizenship  ! — 
A.  I  have  my  fir^t  papers  and  I  have  always  understood  a  person  could 
vote  for  everything  but  for  President  on  his  first  papers. 

Q.  Did  you  have  anything  but  your  first  papers ! — A.  No,  sir. 

Q.  Were  you  snbpcenaed  here  some  time  ago,  and,  if  so,  state  why  you 
did  not  come  in  answer  to  that  subpoena  ? — A.  I  was  subpoenaed  1  be- 
lieve in  February^  but  through  sickness  I  could  not  attend. 

Q.  Is  George  Trimble,  jr.,  your  son  ?— A.  Yes,  sir. 

Q.  Is  there  any  other  two  persons  by  the  name  of  George  Trimble,  jr., 
and  George  Trimble,  sr.,  in  Morris  Township  except  yourself  and  your 
son  ? — A.  None  that  I  know  of. 

Q.  Do  you  know  one  David  Richards,  and  did  such  a  person  live  in 
Morris  Township,  Clearfield  Oountj,  Pennsylvania,  on  November  5, 
1878 1 

(Contestee,  by  counsel,  asks  contestant's  Counsel  to  state  what  the 
l)urpose  of  this  question  is. 

I  propose  to  prove  that  David  Richards  was  a  citizen  and  resident  of 
Morris  Township  at  that  time. 

To  which  counsel  for  contestee  makes  the  same  objection  as  before 
made  to  the  whole  testimony  of  this  witness.) 

A.  I  don't  think  he  lived  there  at  that  time ;  I  don't  think  he  was 
there  at  the  time  of  the  election. 

Q.  How  long  did  David  Richards  live  in  Morris  Township,  Clearfield 
County,  Pennsylvania,  and  how  long  before  the  election  did  you  see  him 
there  last  to  the  best  of  your  recollection  ! — A.  He  was  there  when  I 
came  to  Morrisdale  in  187(>,  and  he  was  there  over  two  years,  I  think  ; 
I  won't  say  exactly  how  long  before  the  election  day. 

Q.  Do  you  know  O.  A.  Beamer  ? — A.  Yes,  sir. 

(Same  objection  made  as  before  by  contestee's  counsel.) 

Q.  Do  you  know.any  C.  A.  or  O.  A.  Bramerf — A.  No,  sir. 

Q.  How  long  has  O.  A.  Beamer  lived  in  the  township,  if  you  know  ? — 
A.  I  don't  know  ;  he  was  there  when  I  came  there  in  1876. 

Cross  examined : 
(Counsel  forcontestee  declines  to  cross-examine  the  witness  for  reasons 
already  stated.) 
And  further  saith  not. 

GEORGE  TRUMBELL,  Senior. 
Attest : 

ABRAHAM  OGDEN, 

Associate  Judge, 

John  Hoover  affirmed. 

(The  same  request  as  before  made  by  contestee's  counsel,  to  which 
contestant's  counsel  replies  that  it  is  for  the  purpose  of  explaining  and 
ideutifying  certain  names  on  the  list  of  voters  of  Morris  Township,  and 
to  show  what  the  correct  names  are. 

Upon  which  counsel  for  the  contestee  makes  the  same  objection  as 
made  to  George  Trurabell,  sr.,  the  last  preceding  witness.) 

Question.  Where  do  you  live  f — Answer.  Morris  Township,  Clearfield 
County,  Pennsylvania. 

Q.  Have  you  been  assessor  for  that  township  ? — A.  Yes,  sir. 

Q.  How  many  persons  do  you  know  in  that  township  by  the  name  of 
K.  S.  Pelton  t— A.  Two. 

Q.  Do  you  know  any  person  by  the  name  of  J.  S.  Pelton  or  John  8. 
Pelton  !— A.  Do  not. 
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Q.  Do  you  kuow  of  a  man  by  the  uame  of  O.  A.  Beamer  in  that  town- 
ship ! — A.  Yes,  sir;  I  know  there  was  at  that  time. 

Q.  Do  you  know  any  O.  A.  Breamer  or  G.  A.  Bremer  ? — A.  No,  sir: 
know  no  suoh  a  man  as  that.  The  name  of  O.  A.  Beamer  was  in  the 
township;  I  know  of  no  others. 

Q.  Do  you  know  G.  Linhart  ? — A.  I  know  G.  Leighart;  it  is  a  Ger 
man  name.   He  told  me  how  it  was  spelled,  but  I  cannot  remember  now. 

Q.  Is  there  any  person  of  like  name  whose  first  name  begins  with  "Z'' ! 
— A.  Not  that  I  know  of. 
Cross-examined : 

(Counsel  for  contestee  declines  to  cross  examine  for  reasons  already 
stated.) 

And  further  saith  not. 

JOHN  HOOVER. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

E.  B.  Shaw  affirmed. 

(The  same  request  as  before  made  by  counsel  for  contestee. 

Contestant,  by  counsel,  stated  the  witness  is  called  for  the  purpose  of 
proving  the  time  at  which  the  taxes  of  one  Otto  Read  were  paid,  he 
baring  been  calleil  by  contestee  Otto  Read). 

To  which  no  objection  is  made  by  contestee's  counsel.) 

Question.  Were  you  any  time  collector  of  State  and  connty  taxes  for 
Lawrence  Township,  Clearfield  County,  Pennsylvania  f — Answer.  Ye»y 
sir ;  for  the  years  1876  and  1877. 

Q.  State  whether  or  not  Otto  Read,  in  the  year  1877,  paitl  you  a  State 
and  county  tax;  and  fix  the  time  as  near  as  you  can  he  paid  you  the 
tax  assessed  for  1877. — A.  I  cannot  recollect  exactly  the  time;  it  was 
either  the  last  of  August  or  1st  September  the  year'1877,  the  year  I  got 
the  book. 

Q.  State  by  what  circumstance,  if  any,  you  fix  the  time. — A.  Just 
after  I  got  the  book  I  gave  every  one  notice  that  I  had  any  tax  against. 
I  notified  him  and  he  told  me  he  would  pay — that  was  at  the  time  I 
gave  him  the  notice — that  the  next  time  he  saw  me  he  would  pay  his 
tax.  I  met  him  the  time  he  paid  his  tax;  1  cannot  recollect  how  long 
after  it  was;  I  was  coming  over  to  town;  I  met  him  down  in  front  of 
Hartswick  &  Irvin's  drug  store,  and  he  said  he  wanted  to  pay  his  tax. 
He  paid  his  tax  and  I  wrote  him  a  receipt  with  a  lead  pencil,  gave  it  to 
him,  and  told  him  to  keep  that  and  when  he  came  to  vote  he  would  have 
no  trouble. 


No  cross-examination. 
And  further  saith  not. 

Attest: 


R.  E.  SHAW. 


ABRAHAM  OGDEN, 
Associate  Judge. 
And  now,  5  o'clock  p.  m.  April  5, 1879,  adjourned  until  9  o'clock  a.  lo. 
April  7, 1879. 

And  now,  9  o'clock  a.  m.,  April  7, 1879,  parties  by  counsel  being  prer- 
ent,  the  taking  of  testimony  resumed. 

John  J.  McGabvey,  of  Anthony,  affirmed. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  is  proposed 
to  be  proven  by  this  witness,  and  the  purpose  thereof. 
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It  is  proposed  to  prove  that  the  witness  was  a  judore  of  election  in 
Chest  Township,  (yiearfield  County,  Peiiusylvania,  and  as  such  was  duly 
sworn,  to  answer  tde  allegation  presented  on  part  of  the  contestee  in 
the  certificate  offered  in  evidence  showing  no  oaths  by  election  board  re- 
turned from  said  township. 

To  which  no  objection  is  made  by  counsel  for  contestee.) 

QuestHMi.  Where  did  you  reside  on  the  5th  day  of  November,  1878  f — 
Answer.  Chest  Township,  Clearfield  County,  Pennsylvania.  • 

Q.  Were  you  judge  of  the  election  for  the  election  district  of  Chest 
Township  at  the  general  election  of  5th  November,  1878  ? — A.  Yes,  sir^ 

Q.  By  whom  was  the  oath  as  judge  of  election  administered  to  you  ? 
—A.  By  Jacob  Schnell. 

Q.  What  position  on  the  election  board,  if  any,  did  Jacob  Schneil  hold 
that  day. — A.  Minority  inspector. 

Q.  Were  blanks  of  the  oaths  for  the  election  board  sent  with  the  other 
election  papers  to  Chest  Township  by  the  county  commissioners  for  that 
election  ? — A.  No,  sir. 

Q.  State  whether  or  not  the  oaths  taken  by  the  board  or  read  to  the 
board  were  read  from  an  old  blank  of  the  preceding  spring  election. — 
A.  Yes,  sir. 

Cross-examined : 

Q.  Had  you  a  copy  of  the  registry  of  votes  for  Chet  Township  for 
the  year  1878  at  that  election!— A.  VVe  had  a  book  with  the  names  of 
all  the  voters  there. 

.  Q.  Were  the  ballots  numbered  as  received  with  a  number  correspond- 
ent to  the  number  opposite  the  name  of  the  voter  on  the  list  of  voters  t 
—A.  Yes,  sir. 

Q.  When  a  man  appeared  and  offered  to  vote  at  that  election  whose 
name  was  not  on  the  registry  list,  what  proof,  if  any,  did  yon  require  of 
him  of  his  right  to  votef — A.  We  called  him  in  and  had  him  sworn, 
and  asked  him  if  he  had  been  there  previous  to  the  election  sixty  days 
and  if  he  had  paid  tax  inside  of  two  years! 

Q.  Was  that  all  yon  required  of  him  ! — A.  Yes,  sir. 

Q.  Then  you  did  not  require  him  to  subscribe  and  swear  to  a  partly 
written  and  partly  printed  aflSdavit  or  any  other  affidavit  in  writing 
setting  forth  that  he  was  a  citizen  of  the  United  States,  his  residence 
in  the  State  for  one  year  and  in  the  eleclion  district  two  months,  and 
when,  where,  and  to  whom  he  had  paid  any  State  or  county  tax  within, 
two  years,  and  over  one  month 'preceding  that  election,  which  was  as- 
sessed at  least  two  months  before  said  election! — A.  Noaflhdavit  taken 
down  in  writing,  but  we  asked  him  about  his  taxes.  I  think  Charles  T. 
Moore,  one  of  the  inspectors,  asked  him  if  his  taxes  had  been  paid  thirty 
days  before  the  election. 

Q.  Did  you  require  such  proof,  that  is,  did  you  require  him  to  swear 
to  the  payment  of  tax  if  had  a  tax-receipt  of  the  proper  date! — A.  There 
was  one  man  had  a  receipt  from  the  collector;  I  think  we  did  not  swear 
him ;  he  showed  his  receipt. 

Q.  Had  the  others  whose  names  were  not  on  the  registrylist  no  tax- 
receipts! — A.  I  think  they  had  not;  only  the  one  had  a  receipt. 

Q.  Jf  the  collector  stated  that  any  of  these  men  had  paid  their  tax,  did 
you  require  them  still  to  make  the  oath,  or  did  that  requirement  only 
apply  to  those  who  had  no  receipt  and  as  to  whom  you  had  no  informa- 
tion if  their  taxes  were  paid  ! — A.  The  collector  was  there,  and  that  had 
collected  the  tax,  and  if  they  had  no  receipts,  we  called  him  up  (the  col- 
lector) and  had  the  collector  sworn  ;  we  swore  both — the  voter  and  col- 
lector  both. 
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Q.  Then,  as  to  the  non -registered  voters,  you  did  not  require  them  to 
be  sworn  when  they  had  a  proper  tax-receipt,  did  you  ?— A.  Not  wiUi- 
out  that  would  do.    No,  sir. 

Q.  Whether  they  had  a  tax -receipt  or  not  you  did  not  require  them  X» 
sign  any  affidavit  in  writing,  did  yon  1 — A.  No,  sir. 

Q.  You  did  not. require  them  to  ])roduce  a  qualified  elector  of  the  di»* 
trict  to  swear  to  their  residence  within  the  district  for  two  mouths,  did 
YOU  1 — A.  One  case:  there  was  a  voter  there  we  disputed ;  he  had  beet 
iu  the  district  two  mouths;  we  called  up  this  other  man  and  had  him 
qualified  that  he  had  been. 

Q.  Did  you,  in  any  other  case,  require  another  voter  to  be  qualified 
to  the  residence  of  the  party  asking  to  vote  f — A.  Not  as  I  recollect. 

Q.  Was  the  affidavit  in  that  case  or  any  other  case  reduced  to  writiDj 
and  signed  by  him  ? — A.  No,  sir. 

Q.  When  a  party  offered  to  vote  at  that  election,  who  was  betweei 
the  ages  of  twenty-one  and  twenty-two  years,  or  so  claimed,  what  prooF 
if  any,  did  you  require  of  him  ? — A.  Well,  if  his  parents  were  there, 
called  him  up  and  had  him  sworn  ;  we  called  the  boy  in  and  had  hi 
sworn. 

Q.  You  did  not  swear  the  boy  at  all,  then,  iif  his  father  was  there,  di 
you  ? — A.  No,  sir. 

Q.  When  his  father  was  not  there  and  you  had  to  swear  the  boy,  d 
you  reduce  his  affidavit  to  writing  and  require  him  to  sign  it  t — A.  2*^ 
sir.    The  board  asked  him  some  questions  and  let  him  go. 

Q.  Did  you  require  the  boy  to  produce  another  qualified  elector  of  th 
district  to  swear  as  to  his  residence  for  two  months  within  the  districf 
— A.  No  5  I  don't  think  there  was  any  case  of  that  kind  but  what  then 
was  some  one  of  the  board  knew  something  about  it. 

Q.  Were  there  any  persons  iu  the  room  besides  the  clerks  and  electioi 
officers  during  the  time  you  were  receiving  tickets  ! — A.  Yes,  sir;  th^ 
was. 

Q.  About  how  many  were  there  at  any  one  time,  as  near  as  you  ci 
state? — A.  I  could  just  say  sometimes  a  good  mauy,  sometimes  tweot; 
or  twenty-five  getting  tickets;  maybe  more:  I  could  not  say. 

Q.  During  the  time  you  were  counting  off,  were  any  i>ersons  besidi 
the  clerks  and  election  officers  present  ? — A.  Yes,  sir ;  there  was  som 
others  present. 

Q.  How  many  at  any  one  time,  as  near  as  you  can  say! — A.  A  dozes 
may  be  a  few  more  outside  of  the  election  board. 

Q.  Who  had  charge  of  the  registry-list  during  the  day  ! — A.  Jaoiri 
Schnell,  minority  inspector. 

Q.  Did  he  mark  opposite  a  man's  name  on  that  list,  as  he  voted,  tk 
letter  "Vf— A.  1  think  not. 

Q.  How  did  you  secure,  if  at  all,  the  ballot-box,  as  you  weretbrougb 
— A.  It  was  tied.  I  could  not  just  say  what  was  done.  I  could  not  rt 
collect.  I  don't  mind  what.  It  was  fastened  when  I  got  it  for  the  neiJ 
time — I  mean  at  the  February  election  (at  the  justices). 

Q.  How  was  it  tied! — A,  String  around  the  box;  little  wedges  pa! 
in  to  keep  it  tight — (mean  the  slide). 

Q.  You  mean  the  inside  boxes  were  fastened  by  little  wetlges  po 
alongside  of  the  slide  and  that  the  outside  lid  was  secured  by  a  strioj 
tied  around  the  box ! — A.  Yes,  sir;  tape  tied  around  the  box  and  wedge 
fastened  the  inside  slide. 

Q.  Was  that  the  only  way  the  box  and  its  contents  were  secured  ?— 
A.  Y^es,  sir ;  I  think  it  was,  at  the  squire's. 

Q.  With  whom  was  it  left  after  that  election!— A.  John  Couneltr^ 
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justice.  He  was  the  nearest  justice  to  the  election  house  in  that  dis- 
trict. 

Q.  Were  there  any  persons  who  voted  at  that  election  of  foreign 
birth? — A.  Yes, sir. 

Q.  What  did  you  require  of  them  ? — A.  There  was  none  voted  there 
but  what  had  always  been  voting  there,  and  we  did  not  ask  anything  of 
them. 

Q.  Were  there  not  foreigners  who  voted  there  on  that  day  who  had 
been  voting  less  than  five  consecutive  years  in  that  election  district  f — A. 
I  think  there  were  none  but  had  voted  more  than  5  years— not  regulars. 

Be-exa  mined : 

(Contestant  objecting  to  the  whole  of  the  foregoing  purporting  to  be 
cross-examination,  but  which  is  not,  and  reserving  the  rigbt  to  except 
to  the  same,  re-examines.) 

Q.  Were  blank  affidavits  such  as  you  were  asked  about  by  the  coun- 
sel for  persons  having  the  right  to  vote  to  sign  furnished  by  the  county 
commissioners  with  the  other  election-papers  ! — A.  Yes,  sir;  they  came 
there  marked  affidavit. 

And  further  saith  not 

J.  J.  Mc^AKVEV. 

A^ttest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

John  Peoples  affirmed. 

(The  same  request,  the  same  reply,  and  same  objection  as  to  other  wit- 
nesses from  Lawrence  Township  and  Clearfield  Borough.) 

Question.  Where  did  you  live  on  the  5th  November,  1878  ? — Answer. 
Lawrence  Township,  Clearfield  County,  Pennsylvania. 

Q.  When  were  you  born  according  to  the  record  of  your  parents  as 
given  you  by  them  T — A.  In  1857,  August  9. 

Q.  Did  you  vote  in  Lawrence  Township,  Clearfield  County,  Pennsyl- 
vania, at  the  general  election  held  November  5, 1878  ?— A.  Yes,  sir. 

Q.  Was  that  vote  cast  by  you  when  you  were  between  the  ages  of 
21  and  22,  or  in  other  words  did  you  vote  on  age  ? — A.  I  voted  on  age. 

Counsel  for  coutestee,  reserving  all  rights  and  objections,  proceeds  to 
cross-examine : 

Q.  Where  were  you  born  ! — A.  I  was  born  in  Brady  Township,  Clear- 
field County,  Pennsylvania. 

Q.  Did  you  reside  for  the  one  whole  year  or  more  in  the  State  of  Penn- 
sylvania and  for  the  two  months  or  more  in  the  election  district  of  Law- 
rence Township,  continuously,  and  immediately  preceding  the  election 
of  November  5, 1878!— A.  Yes,  sir. 

Q.  Are  you  married! — 

Q.  For  whom  did  you  vote  for  Congress,  sir  ! — A.  I  voted  for  Curtin, 
sir ;  that  is  the  kind  of  a  cat  I  am. 

And  further  saith  not. 

JOHN  PEOPLES. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge, 

S.  V.  Wilson  affirmed. 

(Counsel  for  contestee,  asks  counsel  for  contestant  to  state  what  is  pro- 
posed to  be  proven  by  this  witness  and  the  purpose  thereof. 
To  which  answer  is  made  as  follows :  To  contradict  tbe  testimony  of 
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W.  C,  Arnold,  or  the  testimony  introduced  through  him  b}^  the  counsel 
for  the  contestee,  on  his  cross-examination,  his  testimony  not  being  prop 
erly  cross-examination,  but  being  in  the  nature  of  testimony  in  answer 
to  the  allegations  of  contestant,  said  Arnold  having  been  called  by 
contestant,  and  the  testimony  sought  to  be  contradicted  having  been 
improperly,  as  contestant  believes,  introduced,  and  at  a  time  when  the 
contestant  had  no  opportunity  to  give  notice  and  to  call  the  witness. 

Upon  which  contestee,  by  counsel,  objects  to  the  testimony  of  the  wit- 
ness for  the  purpose  stated,  or  for  any  other  purpose:  First,  becaas<^ 
W.  C.  Arnold  was  contestant's  own  witness,  and  cannot  be  contradicte<l 
by  him.  Second,  because  if  the  cross  examination  was  upon  points  not 
collateral  to  the  subject-matter  of  W.  0.  Arnold's  testimony  io  chief, 
then  it  was  a  proper  cross  examination,  and  can  furnish  no  subterfuge 
to  contestant,  from  the  operation  of  the  well-settled  rule  of  law  that  a 
party  cannot  contradict  his  own  witness ;  if  the  crossezaminatioa  wa^ 
collateral  to  the  subject-matter  of  W.  C.  Arnold's  examination  io-chief, 
then  his  answers  therein  are  not  material  and  not  in  any  event  such  as 
can  be  contradicted  by  contestant.  Third,  because  the  testimony  offennl 
is  not  rebuttal  or  reply  to  anything  oftered  by  contestee  or  his  counsel.) 

Question.  Where  do  you  reside  and  what  is  your  business? — Aoswer. 
I  reside  in  Clearfield  Borough,  Clearfield  County,  Pennsylvania;  and 
my  business  is  a  lawyer, 

Q.  Do  you  know  W.  C.  Arnold,  who  was  recognized  as  chairman  of 
the  Bepublican  committee  of  Clearfield  County  doing  the  campaign  of 
1878,  and  who  now  appears  as  one  of  the  counsel  for  Seth  H.  Yocuin  in 
the  contest  for  a  seat  in  the  Forty -sixth  Congress ! — A.  I  know  W.  C 
Arnold ;  I  know  him  as  chairman  of  the  Republican  county  committee 
during  ihe  campaign  of  1878.  He  is  so  represented  as  the  counsel  for 
Mr.  Yocum,  though  I  never  saw  him  acting  as  such. 

Q.  Were  you  present  as  one  of  the  speakers  at  a  Democratic  meeting 
at  New  Washington,  in  the  county  of  Clearfield,  some  time  prior  to  the 
November  election  of  1878  ? — A.  I  was. 

Q.  Did  you  there  meet  or  see  W.  C.  Arnold  !— A.  I  saw  him  the  day 
before  at  that  place ;  he  was  about  there ;  he  was  there  the  day  I  came 
there. 

Q.  Did  you  in  any  conversation  there  or  elsewhere  say  to  him,  "We 
have  got  $500  from  Curtin,"  referring  either  to  the  persons  who  were 
with  yon  or  to  the  persons  conducting  the  campaign  of  the  Democratic 
party? — A.  To  the  best  of  my  recollection,  no. 

Cross  examined : 

(Counsel  for  contestee,  reserving  all  rights  and  objections,  for  the  rea- 
sons stated  in  full  in  objection  to  the  testimony  and  especially  the  right 
to  ask  that  the  whole  of  testimony  be  stricken  out  from  the  record,  pro- 
ceeds to  cross-examine.) 

Q.  On  what  day  and  what  time  of  day  and  with  whom  did  you  arrive 
at  New  Washington  ! — A.J  don't  recollect  the  day;  it  seems  to  me  it 
was  Wednesday.  I  went  to  New  Washington  with  James  Kerr.  We 
got  there  about  4  o'clock ;  between  4  and  5.  W^hen  I  got  there  I  found 
there  Walter  Barrett,  esq.,  T.  J.  McCullough,  esq.,  and  the  Citizens'  Band, 
Clearfield.  I  do  not  remember  exactly  whether  I  saw  W.  C.  Arnold 
and  R.  D.  Swoope,  esq.,  on  that  day  or  the  next.  My  impression  is  that 
it  was  on  Wednesday,  the  day  I  arrived  there.  I  remember  he  sat  at 
our  supper-table  and  two  or  three  other  times.  I  don't  think  he  wonhl 
tell  a  lie,  but  is  mistaken  about  me  saying  it. 

Q.  Do  you  remember  any  conversation  you  had  with  W.  C.  Arnold  on 
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the  evening  of  the  dayjyou  arrivedjin  New  Washington  f — A.  It  was  a 
general  conversation  about  politics.  • 

Q.  Whnt  was  said  by  you  to  him  on  that  evening  ? — A.  I  have  no  rec- 
ollection of  anything  particolarly,  unless  he  would  bring  up  portions  of 
the  conversation,  then  I  could  remember.  I  talked  about  the  prospects 
how  we  were  getting  along,  &c.;  that  wasabout  the  substance.  We  did 
have  a  conversation  about  the  band  ;  when  and  where  it  was  I  don't  re- 
member ;  he  spoke  something  about  tbe  expenses  of  the  band  ;  knowing 
that  he  was  the  chairman  of  the  Republican  campaign  committee,  I  did 
not  say  much  about  it. 

Q.  You  have  no  recollection  of  when  and  where  that  conversation 
about  the  baud  was  ? — A.  I  cannot  tix  the  jUace  or  time  exactly. 

Q.  Can  you  recollect  who  introduced  the  conversation  about  the 
band  ! — A.  My  impression  is  that  it  was  W.  C.  Arnold. 

Q.  Can  you  recollect  what  he  said  on  that  subject  ?— A.  Well,  I  have 
un  indistinct  recollection  that  does  not  amount  to  positive  knowledge. 
I  think  he  said,  you  fellows  are  having  a  good  time  or  a  hell  of  a  time 
up  here. 

Q.  Have  you  any  recollection  of  what  if  anything  he  said  as  to  the 
expense  necessary  or  involved  in  taking  a  band  over  the  county  in  that 
way  ? — A.  I  have  no  recollection  ;  there  might  have  been  a  conversation 
of  that  kind,  but  I  have  no  recollection. 

Q.  You  don't  swear,  then,  that  he  did  not  speak  to  you  or  in  your 
presence  to  the  eft'ect  that  it  was  expensive  or  took  a  good  deal  of  money 
to  be  comforted  and  cheered  by  the  harmonious  strains  of  that  band  at 
each  meeting  t — A.  He  did  not  say  anything  about  that  last  i)art.  He 
<iid  not  use  those  words.  I  do  not  swear  positively  that  he  did  not  say 
something  about  the  band  being  exi)ensive, 

Q.  Have  you  any  recollection  of  what,  if  anything,  was  said  to  him  in 
repb'  to  his  talk,  if  he  bad  any,  about  the  expensiveness  of  that  band  ! — 
A.  1  have  no  recollection  what  was  said. 

Q.  Can  you  say  whether  or  not  you  may  have  or  may  not  have  taken 
part  in  any  conversation  with  him  as  to  the  expense  of  the  band? — A. 
I  might  have.  There  were  a  good  many  conversations  and  some  talk 
alK)utthe  band. 

Q.  Do  you  recollect  any  of  the  language  used  by  you  in  any  of  the 
conversations  you  had  with  W.  C.  Arnold  at  New  Washington! — A. 
I  remember  of  inviting  him  to  supper  and  talking  to  him  about  the 
weather  and  about  speaking — their  speaking;  what  the  particular 
words  were  or  sentences  used  1  cannot  say. 

Q.  Can  you  say  whether  there  was  anything  said  to  him  by  you,  or 
by  you  to  him  on  the  subject  of  the  band  ? — A.  I  asked  him,  to  the  best 
of  my  recollection,  if  ho  did  not  think  the  band  was  a  good  one  and 
played  well.  I  think  he  said  I  thought  it  was  a  good  band  and  he 
wished  they  had  one ;  that  is  my  impression  of  what  he  said. 

Q.  Do  you  remember  of  any  reason  he  gave  why  they  had  not  one? — 
A.  I  think  he  said  they  were  too  damn  poor,  or  something  like  that.  I 
told  him,  to  the  best  of  my  recollection,  that  I  thought  Simon  Cameron 
ought  to  be  able  to  furnish  two  or  three  bands.    It  was  all  in  fun. 

Q.  Do  you  remember  whether  in  that  conversation  he  said  you  fel- 
lows must  liiive  lots  of  money  to  be  able  to  have  a  band  with  you  in  this 
way,  or  any  thing  of  like  purport ! — A.  There  might  have  been  such 
cofiversati(»n.     I  do  not  remember. 

Q.  Do  you  remember  the  whole  of  your  conversation  with  him  on  the 
subj^'Ct  of  the  band? — A.  No;  I  could  not  give  it  in  detail,  but  I  am 
iwsitive  as  to  the  $500  detail. 
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Q.  Can  you  say  whether  any  such  statement  was  made  to  him  by  any 
one  in  yonr  presence  ! — A.  I  don't  recollect  exactly  ;  there  was  some- 
thing said,  I  think,  by  Walter  Barrett,  esq. — I  am  not  positive — about 
Gurtin's  not  furnishing  enough  money  to  pay  the  expenses.  I  think 
that  was  the  complaint. 

Q.  Did  you  not  learn  during  that  trip  or  since  then  that  a  check  of 
$500  had  been  sent  by  Andrew  G.  Curtin  to  Israel  Test,  esq.,  chairmaii 
of  the  Democratic  county  committee? — A.  I  heard  something  of  that 
kind ;  something  about  a  check.  I  don't  remember  exactly;  I  think  it  was 
$500  they  told  me.  I  don't  remember  who  told  me ;  I  think  it  was  ont* 
of  the  speakers. 

Q.  When  did  you  first  hear  of  that  check  of  $500 ;  was  it  or  was  it  not; 
during  that  trip  on  which  you  saw  Arnold  at  New  Washington  f — A. 
That's  my  impression. 

Q.  Was  it  or  was  it  not,  if  you  can  remember,  before  you  saw  Arnold 
at  New  Washington  ! — A.  My  impression  is  that  it  was  after.  I  know 
I  never  saw  the  check  or  the  money. 

Q.  Who  first  told  you  of  it,  if  you  can  remember! — A.  I  think  it  wa» 
Walter  Barrett,  if  I  can  remember. 

Q.  Is  your  recollection  at  all  distinct  as  to  whether  it  was  beft»re  or 
after  you  saw  Arnold  at  New  Washington  f — A.  The  reason  I  think  it 
was  after,  because  in  a  conversation  with  Walter  Barrett,  esq.,  on  our  j| 
way  to  Burnside,  we  talked  about  the  expenses  of  the  trip  and  there  notj" 
being  enough  money,  and  I  think  somt  thing  was  said  by  some  one  of  tb«; 
party  that  Curtin  ought  to  send  his  check  for  $500  or  $600.  My  ira  ' 
pression  is  that  this  was  after  I  had  arrived  at  New  Washington,  and  I  i 
think  I  BA^Y  Arnold  there  then  at  the  time  I  arrived  and  after  that  w^rf 
left  for  Burnside  that  same  evening ;  it  may  be  that  I  did  not  see  Arnold^ 
till  the  next  day.  * 

Q.  If  you  did  not  see  Arnold  until  the  next  day,  then  the  conversation 
with  Barrett  was  before  you  saw  Arnold  ?— A.  Yes,  sir.  j 

And  further  saith  not.  : 

SMITH  V.  WILSON,     i 

Attest : 

ABRAHAM  OQDEN, 

Associate  Judge^ 

And  now,  11.45  a.  m.,  same  day,  adjourned  until  L  p.  m.,  April  7,  18i9l,^ 

Geo.  M.  Dalas  Bloom  affirmed. 

(The  same  request,  same  reply,  and  same  objection  as  in  case  of  other 
witnesses  from  Clearfield  Borough  and  Lawrence  Township.) 

Question.  When  and  where  were  you  born  f — Answer.  July  16,  1357 ; 
in  Pike  Township,  Clearfield  County,  Pennsylvania. 

Q.  Did  you  vote  at  the  election  of  November  5, 1878,  in  the  electio 
district  of  Lawrence  Township,  Clearfield  County,  Pennsylvania  f — A» 
Yes,  sir. 

Q.  Are  you  married  ? — A.  Yes,  sir. 

Q.  Had  50U  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more,  and  in  the  election  district  of  Lawrence  Township,  Clearfield 
County,  Pennsylvania,  and  for  more  than  two  months  immediately  pr»*-| 
ceding  the  election  of  November  5, 1878  f — A.  Yes,  sir. 

Q.  When  you  voted  at  the  election  of  November  5, 1878,  in  La^ 
Township,  Cleat  field  County,  Pennsylvania,  were  you  then  between 
ages  of  21  and  22^  and  did  you  vote  by  virtue  therepf  ! — ^A,  Yes,  sin 
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Q.  For  whom  did  you  vote  for  Congress  at  said  election  t — A.  For 
Andrew  G.  Curtin. 
And  further  saith  not. 

GEORGE  M.  DALAS  BLOOM. 
Attest : 

ABRAHAM  QGDEN, 

Associate  Judge. 

W.  Sloss  Bloom  aflftrmed. 

(The  same  reqnesf,  same  reply,  and  same  objection  as  in  case  of  other 
witnesses  from  Clearfield  Borough  and  Lawrence  Township.) 

QaestioD.  When  and  where  were  yon  born  ! — Answer.  In  1857 ;  in 
Pike  Township,  Clearfield  County,  Pennsylvania. 

Q.  Are  you  married  f — A.  No,  sir. 

Q.  Where  do  you  reside! — A.  In  Lawrence  Township,  Clearfield 
County,  Pennsylvania. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more  and  in  the  election  district  of  Lawrence  Township,  Clearfield 
County,  Pennsylvania,  for  two  months  immediately  preceding  the  elec- 
tion of  November  5, 1878  ? — A.  Yes,  sir,  I  had. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  immediately 
preceding  the  election  of  November  5,  1878,  which  had  been  assessed 
more  than  two  months  and  paid  more  than  one  month  before  said  elec- 
tion f — A.  Yes,  sir,  I  had. 

Q.  What  is  your  full  name  I — A.  William  Sloss  Bloom. 

Q.  Do  you  know  any  other  Sloss  Bloom  or  W.  Sloss  Bloom  or  William 
Sloss  Bloom  in  Lawrence  Township,  Clearfield  County,  Pennsylvania  ? — 
A.  No,  sir,  I  do  not. 

Q.  Did  you  vote  at  the  election  of  November  5, 1878,  at  the  election 
district  of  Lawrence  Township,  Clearfield  County,  Pennsylvania. — 
A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress! — A.  A.  G. 
Cortin. 

Cross-examined : 

(Counsel  for  contestee  reserving  all  rights  and  objections,  proceeds  to 
cross-examine.) 

Q.  When  and  to  whom  did  you  pay  the  last  State  and  county  tax  1 — 
A.  To  Alfred  Wise ;  some  time  in  April  or  May,  1878. 

Q.  Are  you  sure  it  was  a  State  and  county  tax  ! — A.  Yes,  sir. 

Q.  Where  were  you  during  the  month  of  October  last! — A.  At  home. 

Q.  Where  were  you  during  the  month  of  September  last ! — A.  At 
home,  Lawrence  Township,  Clearfield  County,  Pennsylvania. 

Q.  What  time  last  fall  were  you  in  the  oil  regions  f — A.  I  was  not  iu 
the  oil  regions  at  all ;  I  was  in  the  oil  regions  last  fall  a  year  ago. 

And  further  saith  not. 

W.  D.  BLOOM. 

Attest  • 

ABRAHAM  OGDEN, 

Associate  Justice. 

Sylvester  Hunt  sworn. 

(Counsel  for  contestee  request  contestant's  counsel  to  state  what  is  to 
be  ptoven  by  this  witness  and  the  purpose  thereof. 

It  is  proposed  to  prove  that  the  witness  called  has  been  collector  of 
State  and  county  taxps  for  Huston  Township,  Clearfield  County,  Penn- 
sylvania, and  that  one  Elliot  McCraclien,  a  witness  called  by  coute?  tee 
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^t  DuBois,  paid  the  witness  now  called  a  State  and  county  tax  withhi 
time  to  entitle  hira  to  vote  November  5, 1878. 

Upon  which  counsel  for  contested  objects  for  the  reason  that  Elliot 
McCracken  swore  that  he  did  not  pay  the  witness  now  called  such  tax 
and  his  vote  cannot  be  sustained  by  contradicting  him.) 

Question.  W^ire  you  collector  of  the  State  and  county  taxes  in  Has- 
ton  Township,  in  Clearfield  County,  Pennsylvania!  and,  if  so,  state  for  j 
what  years. — Answer.  Ever  since  1875  up  to  1878  1  have  the  duplicates; 
they  are  not  iill  collected  up  yet. 

Q.  State  whether  or  not  Elliot  MuCracken  paid  you  a  State  and  county  ] 
tax  within  two  years  preceding  Noveml>er  5,  1878;  and,  if  so,  state  the 
time  a«  nearly  as  you  can  tix  it. — A.  To  the  best  of  my  knowledge,  it 
was  in  June,  1877. 

Cross-examined : 

Counsel  for  coutestee,  reserving  all  rights  and  objections,  proceeds  to 
cross  examine: 

Q.  How  do  you  fix  the  time  that  he  paid  you  ! — A.  I  asked  my  son 
he  ever  recollected  of  Mr.  McCrackeu  ever  paying  me  the  tax  he 
he  did;  he  said  he  came  to  him  first  and  inquired  for  me;  he  told  him' 
I  was  at  the  lower  end  of  the  cornfield,  hoeing  corn. 

Q.  H  ve  you,  yourself  personally,  any  recollection  of  his  having  paii 
you  any  State  or  county  tax  in  the  year  1877!^— A.  Yes. 

Q.  lio  you  not  rely  entirely  upon  your  son's  statement,  and  his 
lection  ?— A.  No ;  I  am  pretty  positive  I  was  husking  corn  or  hoeing 

Q.  So  far  as  your  own  recollection  goes,  may  it  not  have  been  dui 
the  year  1876! — A.  No;  I  am  pretty  positive  it  was  not    I  had 
him  sf*veral  times  in  1876,  audi  told  I  would  not  come  again  for  il; 
if  I  did,  I  would  levy  and  sell. 

Q.  Where  are  your  duplicates? — A.  I  have  one  with  me. 

(Witness  produces  duplicate  for  1876.) 

Q.  How  much  State  and  county  tax  did  Elliot  McCrackeu  pay  yoa 
— A.  Twenty-one  cents.    (21c.) 

Q.  Is  not  that  the  only  State  or  county  tax  he  ever  paid  you!— A^ 
Yes,  sir. 

Q.  Who  collected  all  the  State  or  county  tax  which  was  collected  i9 
your  township  of  Houston  during  the  two  years  immediately  precede 
iug  the  election  of  November  5,  1878? — A.  Myself  and  Jacob  Herman) 
but  he  never  had  my  duplicate. 

Q.  Did  a  man  named  C.  H.  Earner  pay  you  any  State  or  county  tax 
during  the  two  years  immediately  preceding  November  5,  18781 

(Objected  to  by  counsel  for  contestant  for  the  reason  that  it  is  n<4 
proper  cross-examination,  the  witness  having  only  been  examined  M 
chief  only  as  regards  the  taxes  of  Elliot  McCracken.) 

A.  I  could  not  ssLy. 

Q  Have  you  any  recollection  of  him  paying  you  any,  or  any  one  fur 
him,  during  those  two  years! — A.  I  bave  not. 

Q.  Do  you  recollect  the  circumstance  of  McCracken  paying  you  hit' 
tax  ? — A.  I  recollect  what  he  said  when  he  came  to  pay  it,  that  it 
too  small  an  amount  to  have  his  things  sold  for;  he  did  not  want  to  mak^ 
me  any  more  trouble  about  it. 

Q.  Was  not  your  first  recollection  as  to  McCracken 's  fmymentdf 
taxes  that  it  was  paid  in  1876! — A.  I  did  not  recollect  positively 
way  or  the  other. 
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Hedirect : 
Q.  Were  these  State  and  county  taxes  which  McCracken  paid  yoa  la 
1877,  not  the  taxes  of  1876?— A.  Yes,  sir. 
And  further  saith  not. 

SYLVESTER  HUNT. 
Attest : 

ABRAHAM  OQDENT, 

Associate  Judge. 

J.  D.  SoNES  sworn. 

(The  same  request,  same  reply,  and  same  objections  as  to  other  wit- 
nesses from  Morris,  Pike,  and  Brady  Townships.) 

Question.  Did  you  vote  at  the  election  of  Novembers,  1878, in  Morris 
Township,  Clearfield  County,  Pennsylvania,  for  Congress! — Answer. 
No,  sir ;  I  did  not  vote  for  Congress. 

Cross-examined : 

(Counsel  for  contestee,  reserving  rights  and  objections,  proceeds  to 
cross  examine.) 

Q.  Why  did  you  not  vote  for  any  one  for  Congress  ? — A.  Because  I 
did  not  want  to;  did  not  like  the  man. 

Q.  Which  one  of  the  two  men  did  you  dislike  most! — A.  Not  much 
difference;  I  disliked  Curtin  the  most. 

Q.  Did  any  one  ask  you  to  vote  for  Curtin  !— A.  I  don't  know  as  they 
did. 

Q.  Had  you  paid  any  State  or  county  tax  within  two  years  preceding 
that  election f — A.  No;  I  did  not  pay  any  tax. 

Q.  Did  any  one  offer  to  pay  your  taxes  for  you  if  you  would  vote  the 
Democratic  ticket! 

(Objected  to  as  not  cross-examination,  immaterial,  irrelevant,  imperti- 
nent to  the  witness.) 

A.  No,  sir. 

Q.  If  you  had  to  vote  again,  would  you  vote  for  either  of  them  or 
would  you  just  vote  as  you  did  ! — A.  1  would  just  vote  as  I  did. 

Q.  If  30U  had  to  vote  for  either  one,  which  of  the  two  evils  would  you 
elect! — A.  I  would  neither  one  of  them. 

And  further  saith  not. 

J.  D.  SONES. 

Attest : 

ABRAHAM  OGDEN. 

Associate  Judge. 

A.  M.  Bloom  sworn. 

(Counsel  for  contestee  request  counsel  for  contestant  to  state  what  is 
proi)osed  to  be  proven  by  this  witness  and  the  purpose  thereof. 

The  witness  is  called  for  the  purpose  of  explaining  the  naturalization 
papers  of  one  Patrick  Ryan,  a  witness  called  in  this  contest.) 

Question.  Are  you  the  same  deputy  prothouotary  that  you  was  two 
weeks  ago! — Answer.  I  am,  except  about  two  weeks  older. 

Q.  Are  you  familiar  with  the  alien  docket  of  the  prothonotary's  office 
of  Clearfield  County! — A.  Yes,  sir. 

Q.  Will  you  refer  to  it  and  give  us  the  date  at  which  one  Patrick 
R^an  was  naturalized  and  received  his  certificate  of  citizenship! — A. 
I  will.  Ue  was  naturalized  on  the  6th  of  October,  1876.  He  received 
his  certificate  same  day,  and  arrived  in  this  country  under  eighteen 
years  of  age. 
231  c 
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Q.  Have  you  the  papers  relating  to  his  naturalization  and  which  are 
on  file  in  jour  office  before  you! — A.  1  have. 

Q.  Will  you  state  what  they  are  f — A.  The  declaration  of  intention 
filed  6th  of  October,  1876,  together  with  his  petition  of  natnralizatioD 
setting  forth,  among  other  things,  that  he  came  to  this  country  nnd^ 
the  age  of  eighteen  years. 

Q.  State  whether  or  not  it  is  the  practice  in  the  court  of  Clearfield 
County  when  an  alien  presents  his  petition  setting  forth  that  he  came 
into  the  United  States  under  the  age  of  eighteen  years,  to  require  him 
to  file  with  his  petition  a  separate  declaration  of  his  intention  and  at 
the  same  time. — A.  It  is. 

Q.  Were  such  papers  filed  in  the  cslhq  of  Patrick  Ryan  ! — A.  Yes,  sir. 

Q.  Would  not  tben  his  certificate  of  citizenship  with  his  petition  for 
naturalization  and  the  declaration  of  intention  all  bear  date  the  6th  of 
October,  1876,  and  properly  so  f — A.  Yes,  sir. 

And  further  saith  not. 

A.  M.  BLOOM. 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge. 

Now  4  o'clock  p.  m.  April  7, 1879,  adjourned  until  9  o'clock  a.  ra.  April 
8,  1879. 

And  now,  April  8,  1879,  at  9  o'clock  a.  ra.,  the  taking  of  testimony 
resumed. 

William  Trump  affirmed. 

(Counsel  for  contestee  request  counsel  for  contestant  to  state  what  is 
proposed  to  be  proved  by  this  witness  and  the  purpose  thereof. 

Counsel  .for  contestant  replies  that  he  proposes  to  examine  this  wit- 
ness as  to  his  qualification  and  right  to  vote  at  the  election  of  November 
5,  1878. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  of  the  wit- 
ness for  the  purpose  stated  or  for  any  other  purpose,  for  the  reasons, 
first,  that  it  is  not  in  rebuttal  or  reply  to  anything  offered  by  contestee, 
but  if  competeut  or  legal  evidence  at  any  time  is  in  its  nature  original 
testimony  and  apart  of  the  contestant's  case  in  chief,  therefore  cannot 
be  offered  atthisorauyfuturestageof  the  proceedings;  secondly,  becaose 
in  the  notice  of  contestant  to  contestee  that  he  would  contest  his  right 
to  a  seat  in  the  Forty-sixth  Congress  there  was  no  allegation  of  fraud  or 
irregularity  or  illegality  either  in  the  conduct  of  the  election  or  in  the 
qualification  of  the  electors  at  the  geberal  election  of  November  5,  1878, 
in  the  election  district  of  Bradford  Township,  Clearfield  County,  Penn- 
sylvania; neither  was  there  any  testimony  taken  on  the  part  of  contest- 
ant or  contestee  touching  the  validity  of  such  an  election  or  the  qualifi- 
cations of  the  electors  that  then  and  there  voted. 

For  these  reasons  the  contestee  reserves  the  right  to  ask  the  com- 
mittee to  strike  out  the  whole  of  the  testimony  of  this  witness.) 

Qustion.  When  and  where  were  you  born! — Answer.  1857,  6  Novem- 
ber, in  Center  County,  Pennsylvania. 

Q.  Where  do  you  reside? — A.  Bradford  Township,  Clearfield  Ooonty, 
Pennsj'lvania. 

Q.  Are  you  married  ! — A.  No,  sir. 

Q.  Had  you  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more,  and  in  the  election  district  of  Bradford  Township,  Clearfield 
Couuty,  Pennsylvania,  for  more  than  two  months  preceding  November 
6, 1878  ?— A.  Yes,  sir. 
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Q.  Will  you  state  bere  and  now  when,  where,  to  whom,  and  how  you 
your  last  taxes.  State  and  county,  paid.  I  have  omitted  and  should 
have  said  paid  within  two  years,  as  to  your  best  recollection  it  appears, 
and  were  they  assessed  two  months  and  more,  and. paid  at  least  one 
mouth  before' the  5th  of  November,  1878;  otherwise  it  would  have  been 
too  late. — A.  I  never  paid  any  tax  for  myself.  I  paid  some  for  the  old 
man. 

Q.  Did  you  yourself,  or  any  one  for  you,  at  your  request,  ever  pay  a 
State  or  county  tax! — A.  No,  sir;  not  for  myself. 

Q.  Then,  if  you  were  born  on  the  6th  day  of  November,  A.  D.  1857;. 
as  you  have  sworn,  would  you  not  have  been  twenty-one  years  old  ou 
the  6th  of  November,  1878!— A.  I  would  suppose  myself;  but  the  elec^- 
tiou  board  made  me  twenty-one  on  the  5th. 

Q.  Did  you  vote  at  the  election  of  November  5,  1878,  in  the  election- 
district  of  Bradford  Township,  Clearfield  County,  Pennsylvania  ! — A^ 
Yes,  sir. 

Q.  What  time  of  day  did  you  vote;  was  it  before  12  o'clock,  m.,,or 
afterward,  of  said  day? — ^A.  It  was  before  12  o'clock  m. 

Q.  For  whom  did  you  vote  at  said  election  for  Congress! 

(Objected  to  because  it  is  a  question  of  privilege,  which  the  counsel 
has  no  right  to  ask  and  which  the  witness  is  not  bound  to  answer.) 

A.  If  1  don't  have  to  answer,  I  won't. 

Q.  For  whom  did  you  vote  for  Congress  at  the  election  of  November 
5,  1878! 

(Objected  to,  for  the  same  reason,  to  wit,  that  it  is  a  question  of  privi- 
lege, which  the  counsel  has  no  right  to  ask,  and  which  the  witness  is 
not  bound  to  answer,  it  being  in  plain  violation  of  the  spirit,  if  not  the 
letter^  of  the  laws  and  constitutional  guarantees  thrown  around  the 
exercise  of  the  elective  franchise,  preserving  and  protecting  it,  not  only 
from  every  unlawful  interference  and  every  invasion,  but  also  guarding 
it  against  every  impertinent  and  inquisitorial  attempt  to  break  open  thef 
constitutional  secrecy  which  enshrines  that  sacred  right.) 

A.  I  won't  answer  unless  I  have  to.  I  cannot  answer  for  whom  I  voted 
for  Congress;  that  was  given  me.  I  was  told  it  was  a  straight-out 
Greenback  ticket  by  the  man  that  gave  it  to  mc. 

Q.  Who  gave  you  that  ticket ! 

(Objected  to,  because  it  is  only  another  form  of  the  same  question 
which  had  been  asked  the  witness  already,  and  which  is  a  question  of 
privilege  which  the  counsel  should  not  ask,  and  which  the  witness  is 
not  bound  to  answer.) 

A.  Charles  J.  Redifer. 

Q.  What  is  the  politics  of  Charles  J.  Eedifer,  if  you  know!— A.  He 
is  a  Greenbacker,  as  far  as  I  know. 

Gross-examined : 

(Counsel  for  contestee,  reserving  all  rights  and  olyections,  for  the 
reasons  stated  in  the  objections  to  the  testimony  of  the  witness,  be 
stricken  out  by  the  committee  as  improper,  illegal,  and  an  abuse  of  the 
privileges  and  rights  of  examination  of  witnesses,  proceeds  to  cross- 
examine.) 

Q.  How  long  had  you  lived  in  Bradford  election  district  before  the 
election  of  November  5, 1878  !— A.  I  cannot  tell  exactly.  Ten  years, 
any  way. 

Q.  Had  you  ever  been  called  on  by  the  collector  of  taxes  of  that  dis- 
trict for  any  taxes  ! — A.  No,  sir;  not  for  myself. 

Q.  What  property  of  your  father's  did  you  pay  taxes  on  !— A.  I  did 
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not  pay  taxes  on  any  property  of  my  father's.     I  paid  taxes  on  my 
motlirr's  property  in  Bigler. 

Q.  Who  was  using  that  property ;  you  or  yoar  brother  f — A.  My  father 
-was  using  it.    I  was  living  with  him. 

Q.  Were  you  well  known  to  the  election  board  of  Bradford  district 
on  November  5,  1878  f — A.  I  knew  all  of  them.  I  don't  know  if  they 
all  knew  me  or  not;  that  is,  I  knew  all  their  faces. 

Q.  Is  it  because  your  birthday  came  on  the  6th  of  November  that  yoa 
supposed  you  were  not  21  until  that  day  ! — A.  Yes,  sir. 

Q.  Do  you  pretend  to  decide  whether  you  were  legally  of  age  on  No- 
vember 5  or  on  November  6,  or  do  you  mean  simply  to  state  the  facts 
as  they  are  and  let  some  one  else  who  is  competent  decide  the  law  f — A 
No,  sir ;  as  I  said  before,  I  supposed  I  was  21  years  of  age  on  November 
C.    I  merely  mean  to  give  the  facts  and  let  some  one  competent  decide. 

Q.  Was  the  matter  discussed  by  the  election  board,  and  did  they 
come  to  the  conclusion  that  you  were  legally  of  age  and  entitled  to 
vote  ? 

(Objected  to  because  there  is  no  law  which  authorizes  the  election 
board  to  decide  when  men  become  of  age,  and  for  the  reason  that  it  is 
immaterial  and  irrelevant.) 

A.  I  won't  answer  until  I  have  to. 

Q.  Would  you  have  voted  at  that  election  if  you  had  not  supposed 
that  you  were  legally  entitled  to  vote? — A.  1  did  not  know  whether  I 
could  vote  or  not.  I  was  told  I  could  vote  and  went  over.  The  man 
that  took  me  over  got  me  a  vote. 

And  further  saith  not. 

W.  A.  TRUMP, 

Attest : 

ABRAHAM  OGDEN, 

Associate  Judge, 

N.  C.  Faewell  aflBrmed. 

(Counsel  for  contestee  request  that  it  be  stated  what  is  proposed  to 
be  proven  and  the  purpose  thereof. 

It  is  proposed  to  be  proven  by  the  witness  now  on  the  stand  that  he 
was  an  officer  or  member  of  the  election  board  which  held  the  election  for 
Pike  Township  on  the  6th  November,  1878,  and  that  as  such  he  was 
legally  qualified. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  of  the  wit- 
ness for  the  purpose  stated,  or  for  any  other  purpose,  for  the  reason 
that  it  is  in  its  nature  original  evidence,  and  is  not  in  rebuttal  or  reply 
to  anything  offered  by  contestee.) 

Question.  Where  do  you  reside  ? — Answer.  Pike  Township,  Clearfield 
County,  Pennsylvania. 

Q.  At  the  general  election  held  in  Pike  Township  on  the  5th  Novem- 
ber, 1878,  were  you  a  judge  of  said  election  f — A.  1  was. 

Q.  By  whom  were  you  sworn  or  qualified  for  that  position  ! — A.  By 
the  minority  inspector,  John  S.  Holden. 

Cross  examined : 

Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross  examine : 

Q.  What  proof,  if  any,  did  you  as  an  election  board  require,  of  voters 
whose  names  were  not  on  the  registry-list  of  voters? 

(Olvjected  to  for  the  reason  it  is  not  proper  cross-examination  as  the 
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Tritness  was  only  asked  in  bis  examiDation-inchief  as  to  his  own  qaali- 
ficatioDS  as  jadge  of  said  electioD. 
Question  withdrawn.) 
And  farther  saith  not. 

N.  0.  FARWELL. 
Attest: 

ABRAHAM  OGDEN, 

Associate  Judge, 

And  now,  April  8, 1879,  12  m.,  adjourned  until  1  o'clock  and  15  min- 
utes p.  m.,  same  day. 

And  now,  1.13  o'clock  p.  m.,  the  taking  of  testimony  resumed  April  8, 
1879. 

Daniel  Stbayeb  affirmed. 

(Counsel  for  contestee  requests  that  it  be  stated  what  is  proposed  to 
be  proven  by  this  witness  and  the  purpose  thereof. 

Counsel  for  contestant  replies  that  the  witness  now  called  and  sworn 
will  be  examined  in  relation  to  the  residence  of  his  son  Isaac  Strayer  in 
the  election  district  of  Wallaceton  Borough,  Clearfield  County,  Penn- 
sylvania, at  the  time  of  their  election  of  Novembtr  5,  1878,  and  further 
for  the  reason  to  ei>tablish  the  fact  that  Isaac  Strayer  was  a  legal  and 
duly  qualified. elector,  and  voted  at  said  election  of  5th  of  November, 
1878. 

Upon  which  counsel  for  contestee  objects  to  the  testimony  for  the 
reason  that  it  does  not  appear,  either  from  the  statement  of  counsel  or 
in  any  other  way,  first,  that  the  testimony  is  competent  or  material  at 
any  stage  of  the  proceeding;  second,  that  if  competent  and  material  at 
any  stage  of  the  proceeding,  that  it  is  in  rebuttal  or  reply  to  anything 
offered  by  the  contestee;  third,  that  Isaac  Strayer  himself  cannot  bo 
reached  by  process  and  his  testimony  obtained.) 

Question.  Where  did  you  reside  on  the  5th  of  November,  1878  ? — 
Answer.  In  the  borough  of  Wallaceton,  Clearfield  County,  Pennsyl- 
vania. 

Q.  Are  you  the  father  of  Isaac  Strayer  T — A.  I  think  so.  My  wife 
says  so,  at  least. 

Q.  Where  is  Isaac  Strayer  at  the  present  time  f — A.  As  far  as  I  know 
be  is  in  Cambria  County,  Pennsylvania. 

Q.  When  was  your  son  Isaac  Strayer  born  ! — A.  He  was  born  in  1857, 
27th  October. 

Q.  Had  he  resided  in  the  State  of  Pennsylvania  for  one  whole  year 
and  more,  and  in  the  election  district  of  Wallaceton  Borough  for  more 
than  two  months  immediately  preceding  the  election  of  November  5, 
1878!— A.  Yes,  sir. 

Q.  Did  he  vote  at  the  election  of  November  5,  1878,  in  the  election 
district  of  Wallaceton  Borough,  Clearfield  County,  Pennsylvania  ? — A. 
He  did. 

Q.  When  he  voted  at  said  election  was  he  between  the  ages  of  twenty- 
one  and  twenty-two  years;  and  did  he  vote  by  virtue  thereof,  if  you 
know  ? — A.  Yes,  sir. 

Q.  For  whom  did  he  vote  at  said  election  for  Congress  ? — A.  I  can 
only  say  this,  he  told  me  he  voted  the  Democratic  ticket. 

And  further  saith  not. 

DANIEL  STRAYER. 

Attest : 

ABRAHAM  OGDEN, 

Ashociate  Judge, 
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Edward  Fitlkson  affirmed. 

(The  same  request,  same  reply,  and  same  objection  as  in  case  of  other 
witnesses  from  Clearfield  Borough  and  Morris  Township.) 

Question.  Where  were  you  born,  and  what  is  your  age  ? — Answer. 
Clearfield  County,  Pennsylvania.     I  am  twenty-five  years  past. 

Q.  Where  do  you  reside  ? — A.  Lawrence  Township,  Clearfield  Coanty. 

Q.  Are  you  married  ! — A.  Yes,  sir. 

Q.  Had  you,  with  your  family,  resided  in  the  State  of  Pennsylvania 
for  one  whole  year  and  more,  and  in  the  election  district  of  Lawrence 
Township,  Clearfield  County,  Pennsylvania,  and  for  more  than  two 
months  immediately  preceding  the  5th  November,  18781 — A.  I  moved 
out  of  Lawrence  Township  into  Boggs,  and  moved  back. 

Q.  When  did  you  move  out  of  Lawrence  Township  into  Boggs  Towd- 
ship  I— A.  Last  February,  1878. 

Q.  When  did  you,  with  your  family,  move  back  into  Lawrence  Town- 
ship?— A.  That  is  more  than  I  can  tell  you.  I  moved  back  into  Law- 
rence Township  in  the  fall. 

Q.  Will  you  fix  the  time  that  you  moved  back  into  Lawrence  Town- 
ship, as  near  as  you  can  ;  what  month,  and  what  time  in  the  month  ?— 
A.  That  is  hard  for  me  to  do.  I  think  it  was  in  September.  I  could 
not  hardly  say  it  was  or  was  not. 

Q.  Do  you  think  it  was  as  late,  or  later  than  September  10! — A.  That 
would  be  hard  for  me  to  answer.    I  could  not  tell  you. 

Q.  According  to  the  best  of  your  recollection,  was  it,  or  was  it  not, 
later  than  the  6th  of  September,  1878  ? — A.  I  can  make  no  answer  to 
that  question. 

Q.  What  particular  kind  of  work  did  you  engage  in  when  yoa  first 
returned  to  Lawrence  Township! — A.  EoUing  in  a  clearing. 

Q.  Whose  clearing  ! — A.  Joel  Forrest's. 

Q.  Was  that  clearing  sown  in  grain  during  that  fall  f — A.  Yes,  sir. 

Q.  How  long  after  you  moved  into  the  township  was  it  sowed  ! — A.  I 
could  not  tell,  unless  I  had  Forrest's  book.    I  have  not  that  here. 

Q.  IS'ow  can't  you  fix  the  time  you  commenced  working  on  that  clear- 
ing for  Joel  Forrest  by  recollection  of  the  dates  in  his  book!— A.  Not 
without  having  the  book  I  could  not. 

Q.  Were  you  in  Lawrence  Township  for  the  whole  two  months  im- 
mediately preceding  the  election  of  November  5,  1878 ! — A.  I  can't 
answer. 

Q.  The  election  was  held  November  5,  1878 ;  two  mouths  before  that 
date  would  be  September  5 ;  you  have  already  sworn  that  you  moved 
into  that  township  of  Lawrence  some  time  in  the  month  of  September ; 
now  was  it  before  or  after  the  5th  day  of  September  ?— A.  I  can't  make 
answer  to  that,  what  time  in  the  month  exactly,  though  I  think  it  was 
before  the  5th  of  September. 

Q.  Can  you  fix  the  date  when  you  left  Boggs  Township! — A.  No,  sir; 
if  I  could  I  could  tell  you  the  other. 

Q.  What  time  in  September,  if  it  was  in  September,  that  your  family 
moved  into  Lawrence  Township  ? — A.  They  went  with  me. 

Q.  When  you  voted  in  Lawrence  Township  on  November  5, 1878,  had 
you  or  not  resided  in  that  township  continuously  for  sixty  days  and 
more  immediately  before  said  election! — A.  If  that  was  the  time  I 
moved  I  suppose  it  would  have  to  be  so.  I  am  not  certain  if  that  was 
the  time  I  moved. 

Q.  Did  you  vote  at  the  election  of  November  5, 1878,  at  the  election 
district  of  Lawrence  Township,  Clearfield  County,  Pennsylvania ! — A. 
Yes,  sir. 
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Q.  For  whom  did  you  vote  at  said  election  for  Congress  1 — A.  Yoa 
will  have  to  ask  Alex.  Eea<l  about  that.  I  got  my  ticket  from  Alex. 
B^ad. 

Q.  Did  yoa  read  that  ticket  you  voted  ! — A.  Np,  sir. 

Cross-examined : 
(Counsel  for  contestee,  reserving  all  rights  and  objections,  proceeds  to 
cross  examine.) 

Q.  Is  it  your  best  recollection  that  you  with  your  fixmily  moved  into 
Lawrence  Township  before  September  5,  1878  t — A.  My  best  recollec- 
tion is  I  moved  into  Lawrence  Township  before  the  5th  September, 
1878. 
And  further  saith  not. 

EDWARD  FULKSON. 
Attest : 

AREAIIAM  OGDEN, 

Associate  Juclge. 

And  now,  April  8,  1879,  adjourned  from  2.40  o'clock  p.  m.  unil . 

And  now,  April  8,  A.  D.  1879,  I  do  hereby  certify  that  the  foregoing 
pages  contain  the  testimony  of  the  witnesses  wlio  were  produced  before 
me  at  the  place  stated  in  the  caption  to  this  testimony;  that  the  wit- 
nesses were  duly  sworn  and  affirmed,  and  that  their  testimony  was  re- 
daced  to  writing  in  my  presence  by  Charlie  Bauett,  who  was  appointed 
by  me  for  that  purpose,  and  that  the  several  witnesses  signed  their  tes- 
timony In  my  presence. 

Witness  my  hand  and  seal  the  day  and  year  aforesaid. 

ABRAHAll  OGDEN.    [SEAL.] 

Commonwealth  of  Pennsylvania, 

County  of  Clearfield^  88 : 
I,  Eli  Bloom,  prothonotary  of  the  court  of  common  pleas  of  county 
and  State  aforesaid,  do  hereby  certify  that  the  Hon.  Abraham  Ogden 
was  duly  elected  and  commissioned,  and  at  the  time  of  signing  the  fore- 
going certificate  was  an  associate  judge  of  the  several  courts  of  the 
county  of  Clearfield,  Peunsylvania  -,  to  all  whose  acts  full  faith  and 
eredit  are  and  ought  to  be  given. 

In  testimony  whereof  I  hereunto  set  my  haul  and  official  seal  this 
»th  of  AprU,  1879, 

ELI  BLOOM, 

Protjionotary. 
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CLIKTON  COUNTY. 

Depositions  of  witnesses  produced,  sworn  or  affirmed  and  examined  be- 
fore 8.  M.  McCormick,  notary  public,  in  and  for  the  county  of  Clinton, 
and  State  of  Pennsylvania,  resident  in  the  city  of  Lock  Haven,  in  said 
twentieth  Congressional  district,  at  his  office,  on  Water  street,  in  said 
city,  on  Monday,  the  31st  day  of  March,  A.  D.  1879,  and  by  adjourn- 
ment from  time  to  time  hereinafter  particularly  noted,  to  wit,  the  1st, 
2d,  3d,  4tb,  5th,  7th  and  8th  days  of  April,  A.  D.  1879,  by  virtue  and  in 
pursuance  of  contestant's  notice  in  rebuttal,  marked  respectively  A, 

B,  C,  and  D,  S.  M.  McCormick,  notary  public,  depositions  on  part  of 
contestant  in  rebuttal. 

T.  C.  Hippie,  esq.,  appears  as  counsel  for  contestant;  C.  H.  McKee, 
esq.,  appears  as  counsel  for  contestee. 

Herman  St AEN,  a  witness  called  on  behalf  of  contestee,  being  first 
duly  affirmed,  deposes  as  follows : 

Question.  State  your  name,  age,  occupation,  and  residence. — Answer. 
Herman  Starn.  1  am  66  years  of  age.  I  am  a  farmer.  I  reside  in  Alli- 
son Township,  Clinton  County,  Pennsylvania. 

(C.  H.  McKee,  esq.,  counsel  for  contestee,  requests  counsel  for  con- 
testant to  state  the  purpose  for  which  this  witness  is  called. 

T.  C.  Hippie,  counsel  for  contestant,  maintains  silence. 

C.  H.  McKee,  counsel  for  contestee,  objects  to  the  testimony  of  the 
witness,  Ist  Because  counsel  for  contestant  declines  to  state  the  pur- 
pose for  which  the  testimony  of  this  witness  is  designed  to  be  intro- 
duced. 2d.  Because  it  is  not  relevant  or  rebutting  testimony.  3d.  Be- 
cause the  contestant  has  served  a  notice  for  the  taking  of  the  testimony 
of  this  witness  at  the  same  day  and  the  same  hour  before  a  different 
commissioner  and  at  a  diiferent  place.  4th.  Because  no  notice  has  been 
served  on  contestee  of  the  taking  of  the  testimony  of  this  witness  before 
this  commissioner,  S.  M.  McCormick,  at  this  time.) 

Q.  Were  you  the  collector  of  State  and  county  taxes  for  the  year  1875, 
in  the  fifth  ward  of  the  city  of  Lock  Haven,  now  Allison  Township, 
Clinton  County,  Pennsylvania! — A.  Yes,  sir;  I  was. 

Q.  Do  you  know  William  Cole  of  Allison  Township,  and  was  his  name 
upon  your  duplicate  as  assessed  for  State  and  county  taxes  f — A.  1  know 
him  and  his  name  was  upon  my  duplicate  as  assessed  for  State  and 
county  taxes. 

Q.  Did  William  Cole  or  his  wife,  at  any  time  during  the  year  1877, 
pay  to  you  his  State  and  county  taxes  for  the  year  1875;  if  so,  was  a 
receipt  given  for  the  payment! 

(Objected  to  as  irrelevant  whether  the  wife  paid  them  or  not.) 

A.  Mrs.  Cole,  the  wife  of  William  Cole,  paid  me  his  State  and  county 
taxes.    There  was  a  receipt  given  for  them. 

Q.  Is  that  the  receipt  which  was  given  at  the  time ;  if  so,  to  whom  did 
you  deliver  the  receipt ! — A.  This  is  the  receipt  that  was  given  at  that 
time.    I  delivered  it  to  Mrs.  William  Cole. 

T.  C.  Hippie,  esq.,  offers  the  receipt  in  evidence  and  requests  the 
notary  to  make  a  copy  of  it. 

"Lock  Haven,  Jjnf  21, 1877. 
"Received  of  Wil  iam  Cole  three  ^^  dollars,  county  tax  for  year  1875. 
t3.00. 

<«H.  STARX.'' 
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I  hereby  certify  that  the  above  is  a  true  copy  of  the  receipt  as  offered 
in  evidence. 

s.  M.  Mccormick, 

Notary  Fublie, 

Q.  Was  this  in  full  for  the  State  and  county  taxes  for  William  Cole  on 
your  duplicate! — A.  Yes,  sir. 

Cross-examined  by  C.  H.  McKee,  esq.,  counsel  for  contestee : 
Q.  When  did  Mrs.  Cole  pay  you  the  taxes  f — A.  In  the  year  1877;  on 
April  21,  1877. 
Q.  Did  she  pay  you  in  money  ! — A.  Yes,  sir. 
Q.  Was  this  receipt  made  out  at  time! — A.  Yes,  sir. 
Q.  Did  William  Cole  pay  you  any  taxes  himself! — A.  No,  sir. 

HAROM  STARN. 

William  Cole,  duly  sworn,  deposes  as  follows : 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  the  testimouy  of  this  witness  is  sought  to  be  intro- 
duced. 

Counsel  for  contestant  answers  that  the  purpose  is  to  prove  by  the 
witness  payment  of  taxes,  and  his  right  to  vote,  he  being  the  same 
party  whose  right  to  vote  was  attacked  by  the  contestee. 

Counsel  for  contestee  objects  for  the  same  reason  as  to  former  witness.) 

Answer.  William  Cole.  1  am  42  years  of  age.  I  reside  in  Allison 
Township,  Clinton  County,  Pennsylvania.    I  am  a  lumberman. 

Q.  Are  you  the  same  William  Cole  who  was  sworn  as  a  witness  in 
behalf  of  the  contestee  some  days  ago  ! — A.  Yes,  sir. 

Q.  At  that  examination  you  were  asked  by  the  counsel  for  the  con- 
testee whether  or  not  you  had  paid  a  State  or  county  tax  within  two 
jears  preceding  November  5,  1878,  and  you  answered  that  you  could  not 
state  or  recollect  that  you  had  so  paid  taxes.  Have  you  since  that 
time  made  inquiries  and  examination  regardiugpayment  of  your  taxes; 
if  so,  have  you  found  that  your  State  and  county  taxes  for  1875  were 
actually  paid  to  Harmon  Starn,  collector,  in  1877  ! — A.  I  have  since  that 
time  made  inquiries  and  examination  regarding  the  payment  of  my  taxes. 
I  fouDd  that  my  State  and  county  taxes  for  1875  were  actually  paid  to 
Harmon  Starn. 

Q.  What  answer  do  you  now  make  to  the  question  as  to  whether  or 
Dot  you  had  paid  State  or  county  taxes  within  two  years  preceding 
November  5, 1878  !  If  you  state  that  you  have  so  paid  taxes,  state  how 
they  were  paid  and  whether  you  have  a  receipt  for  the  same. — A.  My 
wife  paid  my  taxes.  £  was  not  at  home  at  the  time  the  taxes  were  paid. 
I  have  a  receipt  for  the  same. 

(The  receipt  mentioned  in  the  testimony  of  Harmon  Starn  shown  wit- 
ness.) 

Q,  Is  that  the  receipt  you  refer  to  !  From  whom  did  you  get  it !  With 
whose  money  were  the  taxes  therein  mentioned  paid  ?  And  state  how  you 
came  to  find  it  after  you  had  testified  on  behalf  of  contestee. — A.  That  is 
the  receipt  1  referred  to.  1  got  it  from  my  wife.  Taxes  therein  mentioned 
were  paid  with  my  money.  1  went  home  after  I  had  testified  on  behalf  ot 
contestee  and  got  to  talking  about  my  tax  receipts.  We  did  not  just  look 
for  the  receipt  at  that  time,  and  in  the  evening  my  little  boy  went  up  to 
his  aunt's,  and  Mr.  Starn,  the  collector,  was  there.  After  the  boy  came 
back  home  we  looked  for  the  receipt,  and  found  this  one.  I  sent  it  over 
to  Mr.  Starn. 
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Q.  Can  you  state  when  your  wife  first  told  you  she  had  paidyonr 
taxes  to  Starn  T  State  as  nearly  as  you  can  remember. — A..  She  told  me 
shortly  after  she  had  made  the  payment  5  after  I  had  come  back  from 
down  the  river. 

Q.  Explain  why  you  stated,  when  you  testified  some  days  ago,  that 
you  could  not  state  that  you  had  paid  taxes  for  two  years  preceding 
November  5, 1878  ! — A.  It  had  slipped  my  memory.  I  did  not  think  of 
it  any  more. 

Cross  examined  by  C.  H.  MoKee,  Esq.,  counsel  for  contestee: 

Q.  Did  you  pay  any  State  or  county  toxes  yourself  within  two  years 
previous  to  November  5,  1878!— A.  Not  that  I  know  of.  I  could  not 
find  any  receipts.  I  am  hardly  ever  at  home.  My  wife  generally  attends 
to  that  when  I  am  away. 

Q.  Did  you  at  any  time  within  two  years  previous  to  November  5, 
1878,  direct  your  wife  to  pay  your  taxes  for  you  ! — A.  No,  sir. 

Q.  Did  you  furnish  money  at  any  time  to  your  wife  to  pay  taxes  !— 
A.  She  generally  has  money  of  mine,  and  uses  it  for  that  purpose  if 
needed.  I  did  not  furnish  money  at  any  time  to  my  wife  to  pay  taxes. 
I  was  not  at  home  at  that  time. 

Q.  Did  she  ever  at  any  other  time  pay  taxes  for  you  ! — A.  Yes,  sir. 

Ee-examined  in  chief  by  T.  0.  Hipplb,  Esq.,  counsel  for  conteetaiit  • 

Q.  You  have  stated  that  you  were  absent  down  the  river  rafting  in  the 
spring  of  1877 ;  that  shortly  after  the  taxes  were  paid  you  returaied  home 
and  was  informed  by  your  wife  that  she  had  paid  your  taxes  to  Harmon 
Starn,  and  that  the  money  so  paid  by  her  was  yours.  Did  you  there- 
upon approve  of  what  your  wife  had  done  f 

(Objected  to  because  it  is  leading.) 

A.  Yes,  sir  3  I  did  approve  of  what  my  wife  had  done. 

Kecross-examined.: 
Q.  How  did  you  approve  what  bad  been  done  !— A.  I  told  her  that  it 
was  all  right. 

Q.  Are  you  sure  you  used  those  words? — A.  I  think  I  used  that  lan- 
guage; yes,  sir. 

Q.  Was  there  any  one  present  at  that  conversation !— A.  Not  anybody 
that  I  know  of. 

WM.  COLE. 

Thomas  0.  Clkndenen,  sworn,  deposes  as  follows  : 

Question.  State  your  name,  age,  residence,  and  occupation  ? 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose for  which  the  testimony  of  this  witness  is  sought  to  be  introduced. 

Counsel  for  contestant  answers  that  the  purpose  is  to  show  that  Nel- 
son P.  Clendeneu,  of  Wayne  Township,  whose  name  appears  among  the 
list  of  voters  on  the  poll  list  offered  in  evidence  by  the  contestee  of 
Wayne  Township,  voted  illegally  in  Wayne  Township  on  November  5, 
1878. 

Counsel  for  contestee  objects  to  this  testimony  because  the  contestant 
has  not  given  notice  of  his  intention  to  contest  the  validity  of  ihe  elec- 
tion held  in  this  district ;  that  the  evidence  offered  is  not  rebutting,  and 
the  same  objections  as  given  to  testimony  of  Harman  Starn.) 

Answer.  Thomas  C.  Clendenen.  1  am  55  years  of  age.  I  am  a  labor- 
•6r.    I  reside  in  Wayne  Township,  Clinton  County,  Pennsylvauia. 

Q.  Is  Nelson  P.  Clendenen  your  son  f — A.  Yes,  sir. 

Q.  Where  is  he  now ;  and  if  absent  from  home,  how  long  has  he  been 
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absent? — A.  I  don't  know  rightly  where  he  is.    He  went  up  the  river. 
I  think  he  went  away  two  weeks  ago  last  Thursday. 

Q.  State  when  he  was  born  I — A.,  He  was  born  in  1856,  on  September 
27. 

Q.  Did  he  have  a  conversation  with  you  on  the  day  of  the  election 
(Novembers,  1878),  or  afterward,  in  Wayne  Township,  in  which  he  spoke 
to  you  of  havitig  voted  there  at  the  election  held  November  5,  1878  ! — 
A.  He  did  not  say  anything  to  me  at  the  election  ;  but  in  the  evening 
after  he  came  home  he  spoke  to  me  and  said  he  had  voted  for  Yocnm. 

(Counsel  for  contestee  objects  to  question  because  this  is  not  the  best 
evidence  as  to  whom  he  voted  for  for  member  of  Congress. 

Q.  Is  your  son  unmarried,  and  had  he  made  his  home  with  yon  before 
he  left  ? — A.  He  is  a  single  man.  He  had  always  made  his  home  with 
me. 

Cross-examined  by  C.  H.  McKbb,  Esq.,  counsel  ifor  contestee : 

Q.  Do  you  know  whether  or  not  Nelson  Clendenen  had  paid  State  or 
county  tax  within  two  years  prior  to  November  5,  1878  I — A.  I  don't 
know  as  he  did. 

Q.  How  long  had  he  made  his  home  with  you  before  November 
5,18781 — A.  He  has  always  made  his  home  with  me  when  he  has  not 
been  out  at  work  any  place. 

Q.  Had  he  voted  in  Wayne  Towuship  before  November  5,  1878! — A. 
He  voted  once  on  age  the  year  before. 

Q.  Was  any  one  present  during  the  conversation  with  him  with  re- 
gard to  his  having  voted  at  the  election  of  November  5, 1878  f — A.  No 
persons  any  more  than  our  own  family. 

Q.  How  did  the  conversation  begin! — A.  He  and  I  got  talking  about 
Mr.  Barker  and  Abiah  Strayer  running.    That  is  the  way  it  first  started. 

Q.  What  other  candidates  did  you  talk  about,  if  any  ! — A.  We  had  no 
particular  one,  only  we  was  talking  about  Mr.  Eldred  ruaning  and  Mr. 
Cnrtin  and  Mr.  Yocum  running. 

Q.  Did  your  son  talk  about  which  was  the  Bepublican  and  which  was  . 
the  Democratic  candidate  for  Congress  ? — A.  I  think  he  said  that  Yo- 
cum was  the  Republican  candidate ;  he  said  that  Curtin  was  the  Demo- 
cratic candidate. 

Q.  Did  he  speak  of  Cuxtin  being  the  Greenback  candidate  ? 

(Objected  to  as  irrelevant,  because  Curtin  was  not  the  Greenback 
candidate,  and  that  witness  has  stated  that  his  sou  had  voted  for  Yocam« 
—A.  No,  sir ;  he  said  nothing  about  that. 

Q.  What  did  he  say  in  that  conversation  ? — A.  I  guess  I  have  told  you 
all  he  said. 

Q.  Have  you  told  us  all  he  stated  during  that  conversation ! — A. 
Tes,  sir ;  I  have  told  you  all  he  said. 

Q.  Did  he  mention  from  whom  he  got  his  ticket  f — A.  He  did  not  say 
anything  about  that  to  me. 

Q.  Did  he  say  whether  he  had  voted  the  Republican  or  Democratic 
ticket! — A.  Not  to  my  recollection  he  did  not. 

Q.  Did  you  ask  him  the  question  as  to  whom  he  had  voted  for  for 
Ccngress  !-— A.  I  don't  recollect  that  I  did. 

Q.  Your  son  was  able  to  read  his  ticket! — A.  Yes,  sir, 

THOMAS  C.  CLENDENEN. 

Mrs.  Harriet  MoLain,  being  duly  sworn,  deposes  as  follows : 
Question.  State  your  name,  age,  occupation,  and  residence. — Answer. 
Harriet  McLain.    I  don't  know  how  old  I  am.    I  can't  tell  about  how 
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old  I  am.    I  am  a  married  woman.    I  live  in  the  boroagh  of  Mill  Hall^ 
Clinton  County,  Pennsylvania. 

Q.  Are  you  the  mother  of  Adam  McLain,  the  person  whose  vote  is 
impeached  by  the  contestee  ? — A.  I  am. 

Q.  How  old  is  Adam  McLain  f — A.  He  will  be  22  years  of  age  next 
May. 

Q.  Did  you  tell  Adam  McLain,  your  son,  before  the  election  last  fell 
(November  5,  1878)  that  he  was  21  years  of  age  f 

(Objected  to  as  leading.) 

A.  Yes,  sir ;  I  did. 

(The  **  Taufschein ''  spoken  of  by  witnesses  John  M.  Daner,  C.  H.  Me- 
Kee,  and  others,  of  a  part  of  which  a  certified  copy  was  offered  by  con- 
testee, shown  witness.) 

Q.  This  paper  has  been  oflFered  in  evidence  here,  and  it  was  testified 
by  Mr.  McKee  and  others  that  you  had  said  that  this  paper  showed  the 
age  of  your  son  Adam  McLain.  Now,  please  state  whether  you  have 
been  informed  that  this  paper  shows  Adam  not  to  be  21  years  of  age. 
State  whether  you  can  read  English  or  German.  State  whether  this 
paper  is  correct ;  if  it  shows  your  son  Adam  to  be  younger  than  you 
state  him  to  be.  Where  did  you  get  this  paper,  and  when  were  you  first 
told  that  it  made  Adam's  age  younger  than  you  stated  him  to  be  f 

(Objected  to  because  the  question  is  leading  in  many  respects.) 

A.  No;  I  told  Mr.  McKee  that  this  paper  was  one  year  too  late.  1 
knew  all  the  time  that  this  paper  was  one  year  less  than  Adam's  age.  I 
cannot  read  English  or  German.  This  paper  is  not  correct  as  to  Adam's 
age.  It  is  one  year  less.  I  got  this  paper  over  at  Brush  Valley,  in 
Centre  County,  Pennsylvania.  I  knew  that  it  was  one  year  less  than 
Adam's  age  ever  since  it  was  made.  A  man  over  in  Sugar  Valley,  Clin-  | 
ton  County,  Pennsylvania,  made  out  this  paper ;  he  is  dead  now.  j 

Q.  How  did  he  come  to  make  it  out  for  you  !— A.  I  got  a  paper  and  ; 
the  man  lost  the  other  paper,  and  he  put  his  age  in  this  paper  and  got  it  1 
in  one  year  too  less. 

Q.  C.  H.  McKee,  esq.,  testified  that  when  he  came  to  subpoena  yoa  i 
before  on  behalf  of  contestee  he  asked  you  how  old  Adam  was,  and  that  i 
you  brought  out  this  paper  and  said  it  showed  Adam's  age.  Did  yoa  | 
so  state,  or  intend  so  to  give  him  to  understand  during  that  conversa*  } 
tion? — A.  I  told  him  that  it  was  one  year  too  less  in  this  paper.  No,  I  i 
told  him  that  that  paper  did  not  show  Adam's  age,  that  it  was  one  y^  | 
too  less  than  Adam's  age. 

Cross-examined  by  C.  II.  McKeb,  Esq.,  counsel  for  contestee: 

Q.  When  I  called  upon  you  at  your  house  and  asked  you  whether  yoa 
bad  not  a  record  of  Adam's  age,  did  you  not  tell  me  you  had,  and  that 
if  I  would  wait  you  would  get  it  for  me! — A.  Yes;  I  did  so  tell  him. 
I  told  him  if  he  would  wait  that  I  would  get  it  for  him. 

Q.  Did  you  not  then  go  into  another  room  and  then  return  with  this 
paper,  the  ''Taufschein"  before  mentioned! — A.  1  did. 

Q.  Did  you  not  say  then  that  this  was  the  only  record  of  Adam^a 
age!— A.  I  told  him  that  this  was  the  only  record  I  had  of  Adam's 
age. 

Q.  Can  you  read  the  figures  that  appear  on  the  face  of  this  record  I— 
A.  No,  sir. 

Q.  After  you  produced  this  reconl  did  I  state  to  you  that  it  would  be 
necessary  to  subpoena  you  to  come  to  Lock  Haven  as  a  witness! — A. 
Yes ;  he  gave  me  a  paper. 
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Q.  Did  you  say  that  yoa  would  not  come! — A.  I  told  him  I  would  not 
<K)me ;  but  1  did  come. 

Q.  Did  you  tell  me  that  if  you  were  seut  for,  you  could  run,  that  you 
would  take  to  the  mountain,  and  that  you  would  set  the  dogs  upon  any 
person  who  came  after  yon  f — A.  I  don't  know  whether  I  said  I  would 
ran.  I  don't  believe  I  said  that.  I  did  not  tell  him  I  would  take  to  the 
moontains.  I  said  if  anybody  touched  me  I  would  put  the  dogs  after 
them ;  that  is  all  I  said. 

Q.  After  you  said  you  would  not  come,  did  I  ask  your  permission  to 
bring  this  paper  t — A.  I  told  him  he  should  leave  the  paper  up  there 
aod  throw  Adam's  vote  away  before  we  had  any  fuss.  I  let  him  take  it 
flway  with  him.    He  did  take  it  and  went. 

Q.  Did  you  during  that  conversation  make  this  remark :  '^  I  know 
vhat  they  are  at ;  Abe  Snyder  is  trying  to  throw  Adam's  vote  out,"  or 
any  remark  to  that  effect?— A.  I  said  Abe  Snyder  said  he  was  not  that 
oM. 

Q.  Did  Abe  Snyder  know  anything  about  Adam^s  age  ! — A.  No,  sir; 
le  don't. 
Q.  Is  he  married  to  your  sister  ? — A.  He  is. 
Q.  How  long  is  it  since  he  was  married  f — A.  I  can't  tell. 
Q.  Can  you  tell  about  how  long  ! — A.  No,  sir. 

Q.  Has  he  been  married  as  many  as  twenty  years? — A.  I  don't  know. 
Q.  Was  Adam  born  before  or  after  Abe  Snyder's  daughter  ? — A.  I 
dou't  know.    I  was  over  in  Brush  Valley  and  Abe  Snyder  was  in  Nit- 
tany  Valley,  Clinton  County,  Pennsylvania 

Q.  Do  you  remember  whether  he  was  born  before  or  after  your  broth- 
er's death  T — A.  No ;  I  don't. 

Q.  Were  you  at  your  brother's  funeral ! — A.  I  don't  know ;  I  guess  I 
wa.>. 
Q.  Were  yon  living  at  home  when  your  brother  died  f — A.  No. 
Q.  Where  were  you  living  t — A.  1  was  living  at  Dave  Solts. 
Q.  Was  Adam  born  at  that  time? — A.  I  guess  so — that  he  was. 
Q.  Where  were  you  living  when  he  was  born,  or  was  he  born  at  your 
ffliother's?— A.  He  was  born  at  my  mother's. 

Q.  Did  you  goto  live  at  Dave  Solts  after  he  was  born! — -A.  I  don't 
I'Dow  right.  1  have  so  much  bother  and  I  am  sick  all  the  time.  I  can- 
uot  remember  any  more. 

Q.  Dj  you  kn  >w  that  you  did  not  live  afc  Dave  Solts's  after  Adam  was 
born  ? — A.  I  did  live  there  after  he  was  born.  I  took  Adam  along.  I 
lived  at  Shaffer's  afterwards,  too. 

Q.  Where  did  your  brother  who  died  live  at  the  time  Adam  was 
l)orn  T — A.  I  don't  know. 

(Counsel  for  coutestee  request  notary  to  state  that  witness  left  the 
stand  in  passion  and  with  tears  in  her  eyes,  and  that  counsel  for  cou- 
testee insisted  that  she  remain  for  cross-examination^  and  insists  that 
$be  be  brought  back  for  further  cross  examination. 

Counsel  for  contestant  states  that  he  endeavored  to  persuade  the  wit- 
ness to  remain  for  further  cross-examination,  but  that  she  replied  that 
they  had  fooled  around  with  her  long  enough,  and  that  she  "  would  uot 
stay  to  be  fooled  with  any  longer  ";  that  the  witness  appeared  to  im- 
agine she  was  wronged  and  ill  treated. 

The  notary  public  states  that  the  facts  are  substantially  as  stated  by 
coQusel.) 

Adjourned  at  12.30  p.  m.  to  meet  at  1.30  p.  m. 
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Bfet  at  1.30  p.  m.,  pursaaDt  to  adjoarnment. 
T.  C.  Ilrppi^  Esq.,  appears  as  coansel  for  contestant;  C.  H.  McKee, 
Esq.,  appears  as  eoonsel  for  contestee. 

Robert  T.  Quiggle,  being  duly  sworn,  deposes  as  follows: 

Question.  State  your  name,  age,  occupation,  and  residence! 

(Objected  to,  same  as  to  Ilarora  Stam.) 

Answer.  Kobert  T.  Quiggle;  I  am  27  years  of  age;  I  am  a  laborer. 
I  live  in  Wayne  Township,  Clinton  County,  Pennsylvania. 

Q.  Are  you  the  same  Eobert  T.  Quiggle  who  was  exaisined  as  a  wit- 
ness in  behalf  of  the  contestee  some  days  ago! — A.  Yes,  sir. 

Q.  State  whether  or  not  you  have"  paid  a  State  or  county  tax  ia 
Wayne  Township,  Clinton  County,  at  any  time  within  two  years  previoas 
to  November  5, 1878,  and  before  30  days  preceding  November  5, 1878?— 
A.  Yes,  sir;  I  did. 

Q.  State  to  what  collector  you  paid  it  and  when  yon  paid  it,  as  nearly 
as  you  can. — A.  I  paid  it  to  Thomas  Henry.  I  paid  it  last  fall  a  year, 
in  early  cider-making  time. 

Cross-examined  by  C.  H.  McKee,- counsel  for  contestee: 

Q.  Did  you  take  a  receipt! — A.  No, sir. 

Q.  How  mnch  did  you  pay  him  f — A.  I  don't  know  rightly  how  much, 
but  I  think  it  was  60,  70,  or  80  cents;  something  along  there. 

Q.  Was  it  a  school  tax  you  paid  ? — A.  No,  sir ;  it  was  State  and  ooaoty 
tax. 

Q.  Who  was  along  with  you,  or  present,  when  you  paid  these  taxes?— 
A.  My  father. 

Q.  Did  you  pay  any  other  taxes  at  that  time  f — A.  No,  sir. 

Q.  Were  your  1876  and  1877  taxes  paid  at  that  time! — A.  leant 
hardly  tell  you  whether  they  was  or  not;  but  I  think  they  was. 

Q.  Did  you  pay  taxes  to  any  other  person  than  Thomas  Henry;  if  so, 
to  whom,  in  the  year  1877  f — A.  1  can't  answer  that  question ;  I  don't 
know.    1  can't  recollect  whether  I  paid  any  other  collector  or  not 

Q.  Are  you  in  the  habit  of  taking  receipts  when  you  paid  taxes;  have 
you  on  other  occasions  f — A..  I  am  not  in  that  habit ;  I  never  took  a  re- 
ceipt. 

Q.  Do  yon  remember  of  ever  paying  taxes  except  this  one  time!— A. 
I  do.    I  have  paid  taxes. 

Q.  Did  you  take  a  receipt  then  t — A.  No,  sir;  I  never  took  a  receipt 
from  any  collector. 

Q.  When  you  were  present  here  before  to  testify  did  you  know  of 
having  paid  your  taxes  in  1877 !— A.  Yes,  sir ;  I  did. 

Redirect  by  T.  C.  Hipple,  Esq.,  counsel  for  contestant: 
Q.  Was  Thomas  Henry  collector  of  State  and  county  taxes  before 
John  Sincox,  Jacob  Quiggle,  and  Thomas  McKague,  in  Wayne  Town- 
ship ? — A.  I  can't  answer  that  question.    I  don't  know  when  he  was  tax 
collector. 

hifl 
EOBERT  T.  +  QUIGGLE. 
mark. 
Witness: 

S.  M.  MCCORMICK. 

Daniel  Quiggle,  being  first  duly  sworn,  deposes  as  follows : 
Question.  State  your  name,  age,  occupation,  and  residence. 
(Objected  to  same  as  to  Harom  Starn.) 
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Answer.  Daniel  Quig<?le5  I  am  60  years  of  age;  I  am  a  farmer.  I 
reside  in  Wayne  Townsbip,  Clinton  County,  Pennsylvania. 

Q.  Are  you  the  father  of  Robert  T.  Quiggle,  the  witness  who  has  just 
lelt  the  stand  ? — A.  Yes,  sir. 

Q.  Were  yon  present  at  any  time  during  the  year  1877,  when  Robert 
T.  Qniggle  paid  taxes  to  Thomas  Henry,  in  Wayne  Township  afore- 
said ! — A.  Yes,  sir ;  I  was. 

Q.  When  was  it  f— A.  In  the  fall  of  1877,  about  the  first  of  cider- 
making.  Thomas  Henry  came  around  gathering  up  his  taxes,  and  I  saw 
Robert  pay  him  his  taxes  in  full. 

Q.  Do  you  know  what  taxes  Thomas  Henry  was  collecting! — A.  He 
was  collecting  county  tax  and  State  tax,  too,  if  we  had  any  that  year. 

Cross-examined  by  C.  H.  McKee,  Esq.,  counsel  for  contestant : 

Q.  Do  you  know  how  how  much  he  paid  him  f — A.  No,  sir. 

Q.  Are'you  sure  it  was  not  school  tax  ! — A.  It  was  on  t'le  county  du- 
plicate that  he  paid.  The  reason  why  1  know  it  was  that  was  because 
he  told  me  that  1  was  back  $2  on  my  tax,  and  I  paid  him  at  that  time. 

Q.  Was  Robert  T.  Quiggle  living  at  home  at  the  time  of  the  last  elec- 
tion ! — A.  No,  sir. 

Q.  Where  was  he  living  ?— A.  He  was  living  right  along  where  I  live, 
on  Jacob  Stamm's  place,  in  Wayne  Township. 

DANIEL  QUIGGLE. 

William  Chatham,  being  first  duly  sworn,  deposes  as  follows : 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purposes  for  which  the  evidence  of  this  witness  is  sought  to  be  intro- 
duced. 

Counsel  for  contestant  answers  that  the  purpose  is  to  prove  that  the 
witness  whose  name  appears  on  the  poll-list  from  Wayne  Township, 
offered  by  contestee,  as  a  voter  was  not  entitled  to  vote  at  the  election 
of  November  5,  1878. 

Counsel  for  contestee  objects  because  the  evidence  offered  is  not  re- 
butting, and  objecting  to  notice  as  to  testimony  of  Ilarom  Starn,  and 
hereby  renews  all  the  objection  to  the  testimony  of  Harom  Starn.) 

Answer.  William  Chatham ;  I  am  72  years  of  age.  I  reside  in  Wayne 
Township,  Clinton  County,  Pennsylvania.    I  am  a  surveyor. 

Q.  Did  you  vote  at  the  election  held  in  Wayne  Township,  Clinton 
County,  Pennsylvania,  on  November  5,  1878!  If  so,  for  whom  did  you 
vote  for  member  of  Congress! 

(Objected  to  because  the  witness  has  not  been  shown  to  lack  any  of 
the  legal  qualifications  of  a  voter.) 

A.  1  did  vote  at  that  election  in  said  election  district.  I  voted  for 
Seth  H.  Yocuai  for  member  of  Congress. 

Cross-examined  by  C.  H.  MoKee,  Esq.,  counsel  for  contestee  : 

Q.  State  whether  or  not  you  have  paid  either  State  or  county  tax 
within  two  years  prior  to  the  election  of  November  5, 1878,  and  before 
October  5,  1878.— A.  Yes,  sir. 

Q.  State  what  tax  you  paid. — A.  I  paid  Jacob  Quiggle  $7  last  May,  on 
the  13th  or  14th  day."  It  was  one  of  those  days.  It  was  more  than  my 
State  and  county  tax  both.  I  think  he  had  another  duplicate,  and  he 
applied  the  balance  on  that. 

Q.^Did  you  take  a  receipt ! — A.  No,  sir. 

Q.'Did  you  pay  any  other  tax  within   that  time! — A.  O,  jes.    I 
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have  paid  road  tax,  and  school  and  poor  tax.  I  have  a  receipt  far  50 
cents  county  tax,  paid  October  5, 1878.  I  paid  it  to  John  Sincox.  1 
paid  him  two  dollars  afterwards.  I  don't  think  it  was  in  time.  1  dont 
know  whether  it  was  before  the  election  or  after  it. 

Q.  Have  you  paid  any  other  State  or  county  tax  within  the  two  years 
that  you  can  recollect  of  !— A.  Not  State  or  county  tax  that  I  can  think 
of,  to  the  best  of  my  recollection. 

Redirect  by  T.  C.  Hipple,  Esq.,  counsel  for  contestant : 

Q.  From  whom  did  you  get  this  receipt! — A.  From  Joseph  R.  Fred- 
ericks, of  Wayne  Township.  He  handed  it  to  me  about  the  time  of  the 
election.    A  day  or  so  before  the  election. 

Q.  Was  that  the  first  you  knew  that  he  had  paid  your  taxes  for  you ! 
— A.  Yes,  sir. 

h  Q.  Have  you  paid  him  for  the  taxes  he  alleges  he  paid  for  you,  covered 
by  this  receipt.    If  so,  when  I 

^.  A.  Not  that  I  know  of.  We  had  some  dealings  and  I  did  some  busi- 
ness for  him,  but  we  never  had  a  settlement. 

Q.  Where  did  you  pay  Jacob  Quiggle  these  seven  dollars  taxes  t — A. 
Down  at  his  place. 

Q.  Who  were  present! — A.  No  person. 

Q.  How  did  you  pay  him  ! — A.  I  done  some  business  for  him  ;  some 
surveying  and  writing  amounting  to  $7.50.  He  told  me  to  come  to  the 
house  and  he  would  pay  me.  "  No,"  I  said,  **  you  are  collector,  and  if 
you  do  pay  me  1  will  hand  the  money  back  to  you.  Just  credit  me  on 
your  duplicate.''    He  said  he  would,  and  1  left  him. 

Q.  What  surv^eying  had  you  done  ! — A.  I  run  off  a  little  farm  for  him 
that  he  had  bought  at  sheriff's  sale. 

Q.  Did  you  ever  see  his  duplicate  to  see  whether  or  not  he  had  marked 
your  taxes  paid  !— A.  No,  sir ;  1  never  saw  it. 

Q.  What  writing  did  you  do  for  him! — A.  I  wrote  two  deeds  for 
him. 

Q.  How  do  you  fix  this  on  the  13th  or  14th  of  May,  1878  !— A.  From 
the  date  of  the  sheriff's  deed  to  Jafob  Quiggle.  Jacob  P.  Antis's  prop- 
erty was  sold.    It  was  a  farm.    It  was  sold  to  Jacob  Quiggle. 

Q.  Was  this  work  done  on  or  about  the  date  of  the  sheriff's  deed  I— 
A.  A  lew  days  earlier.  That  deed  was  made  to  Jacob  and  R.  C.  Qaig* 
gle.    It  was  dated  May  13, 1871,  or  1872. 

Q.  When  and  where  did  you  see  that  sheriff's  deed ! — A.  At  Robert 
Quiggle's. 

Q.  When  !— A.  About  the  13th  or  14th  day  of  May,  1878. 

Q.  The  sheriff's  deed  was  dated  May  17, 1871,  or  1872. 

Recross-examined  by  C.  H.  MoKee,  Esq. : 

Q.  How  long  have  you  lived  in  Wayne  Township  ! — A.  All  my  life. 
I  was  born  there. 

Q.  Did  Quiggle  agree  to  apply  this  on  your  taxes ! — A.  Yes,  sir. 

Q.  With  regard  to  this  receipt  which  shows  payment  of  taxes  foryoa 
by  J.  R.  Fredericks,  when  he  showed  you  the  receipt,  did  you  approve 
of  his  having  paid  your  taxes  ! — A.  1  told  him  he  needn't  have  done  it, 
as  I  had  paid  them.    Of  course  I  approved  of  his  paying  them. 

Q.  Was  Fredericks  indebted  to  you! — A.  Yes;  at  that  time  there 
was  something  coming  to  me  from  him. 

Q.  Was  it  understood  at  the  time  Fredericks  told  you  of  having  paid 
your  taxes  that  upon  a  settlement  of  accounts  with  him  you  woold 
allow  him  the  money  he  had  advanced  in  your  behalf  for  the  payment 
of  taxes  ! 
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(Objected  to  as  leading,  aod  not  even  suggested  by  any  answer  that 
the  witness  has  heretofore  made.) 
A.  Certainly  we  bad  no  understanding  at  the  time. 

Redirect  by  T.  O.  Hipple,  Esq. : 
T.  C.  Hippie,  esq.,  counsel  for  contestant,  requests  notary  to  copy  the 
receipt  referred  to  by  witness. 

"  Wayne,  Oct.  Mi,  1878. 

"Rec'dof  Wm.  Chatham,  per  J.  R.  Fredericks,  fifty  cents,  county 
tax  for  1876. 
"50ct.  JOHN  SIMCOX,  CoVr.'' 

I  hereby  certify  the  above  is  a  true  copy  of  the  receipt  referred  to. 

s.  M.  Mccormick, 

Notary  Public, 
WM.  CHATHAM. 

George  Rittbr,  being  duly  sworn,  deposes  as  follows : 

Question.  State  your  name,  age,  residence  and  occupation. 

(Counsel  for  contes^ee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  the  testimony  of  this  witness  is  sought  to  be  intro- 
duced. 

Counsel  for  contestant  answers  that  it  is  for  the  purpose  of  showing 
that  witness,  whose  name  appears  on  the  poll  list  of  W^ayne  Township, 
offered  in  evidence  by  contestee,  had  no  ri^ht  to  vote  at  the  election  of 
November  5, 1878. 

Counsel  for  contestee  objects  that  the  evidence  offered  is  not  rebut- 
tiug,  because  contestant  has  not  given  notice  of  his  intention  to  contest 
the  legality  of  any  votes  offered  or  polled  in  Wayne  Township;  and  the 
objection  as  to  the  place  of  taking  testimony  renewed.) 

Answer.  George  RiUer.  1  was  born  March  8,  1812.  1  live  in  Wayne 
Township,  Clinton  County,  Pennsylvania.     1  am  a  farmer. 

Q.  Did  yon  vote  at  the  election  held  November  5.  1878,  in  the  election 
district  ot  Wayne  Township,  Clinton  County,  Pennsylvania ;  if  so,  for 
whoiu  di»l  you  voce  for  member  of  Congress  f 

(Objected  lo  because  the  witness  has  not  been  shown  to  lack  any  of 
the  le^sal  qualifications  of  a  voter.) 

A.  1  voted  at  that  election  in  said  election  district.  I  can't  tell  for 
whom  I  voted  for  member  of  Congress,  because  1  did  not  look  at  my 
ticket.     I  merely  got  it  and  put  it  in ;  I  was  in  a  hurry. 

Q.  Diil  you  vote  the  Republican  or  Democratic  ticket? 

(Objected  to  because  the  witness  has  not  been  shown  to  lack  any  of 
the  legal  qualifications  of  a  voter.) 

A.  I  calculated  to  vote  the  Republican  ticket.  I  think  1  voted  the 
Eepublican  ticket,  but  1  did  not  look  at  the  ticket. 

Q.  From  whom  did  you  get  your  ticket  f — A.  1  rather  think  I  got  it 
fi^m  Thomas  McNerney. 

Q.  Is  Thomas  McNerney  a  mail  agent  in  the  employ  of  the  United 
States  Government,  running  upon  the  Philadelphiaand  Brie  Railroad  ? — 
A.  I  understand  he  is  a  mail  agent  on  this  railroad. 

Cross  examined  by  C.  H.  McKee,  Esq. : 
Q.  How  long  have  you   resided  in  Wa.vne  Township  ? — A.  About 
thirteen  years.    I  came  there  in  1864.     I  have  been  out  of  it  two  years 
sioce. 
Q.  Have  you  voted  in  Wayne  Township  from  time  to  time  since  you 
232  c 
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first  resided  there! — A.  Yes,  sir;  excepting  oue  or  two  elections.  I 
guess  that  was  in  1874  and  1875  that  I  did  not  vote  in  Wayne  Town- 
ship. 

Q.  Has  your  State  or  county  tax  been  paid  within  two  years  before 
November  5, 1878,  and  prior  to  October  5, 1878  f — A.  I  can't  tell  exactly. 
I  guess  the  last  county  and  State  tax  I  paid  to  John  Simcox.  I  cao't 
tell  when  I  paid  it.    1  thought  it  was  paid  in  1877,  but  I  am  not  sure. 

Q.  Is  it  the  best  of  your  recollection  that  it  was  paid  in  1877  f — A. 
Tes,  sir ;  that  is  the  time  I  think  it  was  paid. 

Q.  Are  you  sure  it  was  paid  within  two  years  before  November  5, 
1878  f — A.  I  can't  recollect  rightly  whether  it  was  or  not. 

Q.  Was  it  paid  since  1876? — A.  1  guess  not. 

Q.  Did  you  make  any  payment  of  taxes  in  1877  I — A.  1  paid,  of  course, 
some  taxes — school  and  money  road  tax.  He  had  a  couple  of  taxes.  I 
don't  recollect  what  they  were. 

Q.  Did  you  pay  either  State  or  coUnty  tax  in  1877! — A.  Not  as  I 
recollect  of.    It  was  paid  for  uie  ;  I  did  not  pay  it. 

Q.  Who  paid  them  for  you  f — A.  It  was  either  paid  by  J.  R.  Fredericks 
or  Thomas  McNaney. 

Redirect  by  T.  0.  Hipple,  Esq. : 

Q.  Is  not  Thomas  McNamey  a  Republican  so  far  as  you  know,  and 
did  you  not  consider  him  so  when  he  gave  you  a  ticket! — A.  So  far  as 
I  have  understood,  he  is.     I  always  did  know  he  was  a  Republican. 

Q.  Now,  you  have  spoken  of  having  paid  a  tax  to  John  Simcox,  which 
vou  say  was  the  last  you  paid,  and  you  afterwards  stated  that  the  tax 
was  paid  by  either  Joseph  R.  Frederick  or  Thomas  McNamey  ;  now,  do 
you  swear  that  yon,  in  person,  paid  any  State  or  county  tax  since  No^ 
venibero,  187Gf — A.  I  don't  know. 

Q.  You  said  that  you  did  not  vote  in  Wayne  Township  in  1874  and 
1875.  Did  you  live  in  Wayne  Township  during  those  years;  if  not. 
when  did  you  return  to  Wayne  Township? — A.  I  did  not  live  in  Wayne 
Township  during  those  two  years.  I  think  I  returned  to  Wayne  Town 
ship  in  the  fall  ot  1870. 

Q.  Did  you  return  in  time  to  vote  at  the  general  election  in  Novem- 
ber, 1878  ? — A.  I  most  think  not.     1  don't  recollect  exactly. 

Q.  if  the  duplicate  of  John  Simcox  showed  that  tax  to  have  beeo 
pai<l  on  October  7,  1876,  and  if  John  Simcox  swore  that  it  wjis  paid  Oc- 
tober 7,  1876,  would  you  be  willing  to  state,  under  oath,  that  it  wa« 
paid  later  than  October  7,1876! — A.  No,  sir;  I  wouUi  not  swear  to 
that. 

GEORGE  RITTEB. 

Joseph  Simcox,  being  duly  sworn,  deposes  as  follows: 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  par- 
pose  for  which  the  testimony  of  this  witness  is  sought  to  be  introduced. 

Counsel  for  contestant  answers  that  the  purpose  is  the  same  as  that 
of  last  witness. 

Counsel  for  contestee  renews  his  objections  to  last  witness.) 

Answer.  Joseph  Simcox.  I  am  37  years  of  age.  I  reside  in  Wayne 
Township,  Clinton  County,  Pennsylvania.     I  am  a  laborer. 

Q.  Have  you  a  receipt  for  any  State  and  county  taxes  paid  by  yoa, 
or  tor  you,  by  Joseph  R.  Frederick,  or  any  person  else,  since  November 
5,  1876  T — A.  Yes ;  1  have  a  receipt. 

Q.  Is  this  the  receipt? — A.  Yes,  sir. 
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Q.  From  whom  did  yoa  get  this  receipt^  aod  when  did  yon  get  it  f 

(Objected  to  as  irrelevant.) 

A.  I  got  it  about  a  month  before  the  election.  I  received  it  from  E. 
A.  Sim  cox. 

Q.  You  say  you  received  this  about  a  moath  before  the  election  j 
how  near  a  month  was  it  before  the  election  f 

(Objected  to  as  irrelevant.) 

A.  I  can't  say  how  near.  I  know  it  was  about  a  month.  It  was 
toward  the  latter  part  of  October. 

Q.  Is  that  the  first  you  knew  your  taxes  had  been  paid  by  Fred- 
ericks t — A.  Yes,  sir. 

Q.  What  did  E.  A.  Simcox  say  to  you  when  he  handed  you  the  re- 
ceipt ! — A.  I  don't  remember  exactly,  but  I  think  that  he  told  me  it  was 
my  receipt  from  John  Simcox  for  my  county  tax. 

Q.  Did  you  pay  him  anything  for  it  1 — A.  I  did  not  pay  him  anything 
at  the  time,  but  I  agreed  to  fix  it  with  him  afterwards.  I  do  not  mind 
just  what  time  it  was  I  told  him  this. 

Q.  With  whom  did  you  agree  to  fix  this  tax! — A.  J.  E.  Fredericks. 

Q.  Was  that  before  or  after  the  election  of  November  5, 1878,  that 
you  so  agreed  to  fix  it  t — A.  It  was  before  the  election,  I  believe. 

T.  O.  HiPPLE,  Esq.,  counsel  for  contestant,  offers  the  receipt  in  evi- 
dence, and  requests  the  notary  to  make  a  copy  of  it. 

''  Wayne,  Oct.  4th,  1878. 
**  Reed,  of  Joseph  Simcox,  per  J.  R.  Fredericks,  tweuty-five  cents  for 
county  taxes  of  1876. 

"JOHN  SIMCOX,  OoZ." 
I  hereby  certify  the  above  to  be  a  true  copy  of  the  receipt. 

s.  M.  Mccormick, 

Notary  Public. 

Q.  Do  you  know  of  any  payment  upon  your  State  and  county  taxes 
besides  this  receipt  since  November  5,  1876  ! — A.  I  have  paid  taxes, 
but  I  do  not  know  whether  any  of  it  was  county  tax  or  not. 

Q.  Then  can  you  state,  under  oath,  that  you  yourself  have  paid  any 
State  or  county  tax  since  November  5,  1876 1  I  do  not  mean  payment 
by  another,  but  payment  by  you  in  person. — A.  I  cannot  state  that  posi- 
tively. 

Q.  Did  you  vote  for  member  of  Congress  at  the  election  held  in  the 
election  district  of  Wayne  Township,  on  November  5,  1878,  and  was  it 
for  Seth  H.  Yocum  t — A.  I  voted  at  that  election  in  said  district,  and 
I  voted  for  Seth  H.  Tocum  for  member  of  Congress. 

Cross-examined  by  C.  H.  MoKee,  Esq. : 
Q.  How  long  have  you  lived  in  Wayne  Township  prior  to  November 
5, 1878  f — A.  Between  36  and  36  years,  I  think. 

Q.  Was  Fredericks  indebted  to  you  at  the  time  he  paid  your  taxes  I — 
A.  Not  that  I  know  of. 

Q.  Did  he  ever  pay  your  tax  prior  to  this  time  I — A.  No,  sir  5  I  am 
not  certain  that  he  did.  He  might  have. 

JOSEPH  SIMCOX. 

Thom:as  K.  SHOBTLiDaE,  being  duly  sworn,  deposes  as  follows : 
(Counsel  for  contestee  requests  counsel  for  contestant  to  state  pur- 
pose for  which  this  witness  is  called. 
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Goansel  for  coDtestant  answers  that  the  purpose  is  the  same  as  that  of 
Cteorge  Ritter,  one  of  the  previous  witnesses. 

Counsel  for  contestee  renews  his  objection  to  that  witness.) 

Question.  State  your  name,  age,  residence,  and  occupation  f — Answer. 
Thomas  K.  Shortlidge.  I  am  50  years  of  age.  I  reside  in  Wayoe 
Township,  Olinton  County,  Pennsylvania.    I  am  a  blacksmith. 

Q.  Did  you  vote  at  the  general  election  held  in  Wayne  Township, 
Clinton  County,  on  November  5,  1878 1  If  so,  did  you  vote  for  Seth  H. 
Tecum  for  Congress  t 

(Objected  to,  because  the  witness  has  not  been  shown  to  lack  any  of 
the  legal  qualifications  of  a  voter,  and  because  it  is  leading.) 

A.  I  voted  at  that  election  in  said  district ;  I  voted  for  Seth  H.  Yocam 
for  member  of  Congress. 

Cross-examined  by  C.  H.  McKee,  Esq.,  counsel  for  contestee: 

Q.  How  long  have  you  resided  in  Wayne  Township  ! — A.  I  moved  to 
Wayne  Township  September  6,  1877.     I  lived  there  ever  since. 

Q.  Have  you  paid  State  or  county  tax  within  two  years  prior  to  No- 
vember 5,  1878,  and  30  days  before  November  5,  1878! — A.  I  can't  say 
that  I  have. 

Q.  What  is  your  recollection  on  the  subject  ? — A.  When  I  moveil  to 
Wayne  Township  from  Jersey  Shore  the  tax  collector  came  as  1  was 
loading  up  my  blacksmith  tools  and  t^ld  me  my  taxes  must  be  paid. 
I  paid  my  taxes  then. 

Q.  Did  he  have  the  county  duplicate  with  him  t— A.  I  think  he  bad. 
He  had  the  book. 

Q.  Do  you  remember  how  much  yon  paid  him! — A.  I  do  not  recol- 
lect, but  I  think  it  was  two  ^^  dollars. 

Kedirect  by  T.  C.  Hipple,  Esq. : 

Q.  Do  you  swear  as  a  fact  that  any  part  of  that  tax  was  either  a  State 
or  county  tax  f — A.  I  cannot.  I  am  willing  to  swear  that  the  tax  col- 
lector told  me  that  was  all  the  tax  that  was  against  me,  and  that  Leonid 
go.     I  think  those  were  his  words,  to  the  best  of  my  recollection. 

Q.  Now,  since  you  have  stated  what  the  collector  said,  can  you  state 
under  oath  that  he  was  collecting  either  State  or  county  tax,  or  that 
any  part  of  that  money  was  in  payment  of  a  State  or  county  tax  ? — A. 
I  cannot. 

Q.  When  did  you  move  to  Jersey  Shore,  and  from  where  ! — A.  I 
moved  to  Jersey  Shore  from  Wayne  Township  in  the  fall  ot  1876. 

Q.  Then  you  do  not  claim  to  have  paid  any  State  or  county  taxes  in 
Wayne  Township  since  November  5,  1376? — A.  No,  sir. 

Cross-examined  by  C.  H.  MoKee,  Esq. : 
Q.  To  whom  did  you  pay  taxes  in  Jersey  Shore  ? — A.  Esquire  How- 
ard.    I  think  it  was  John  C.  Howard. 

THOMAS  K.  SHORTLIDGE. 

Continued  to  Tuesday  morning,  April  1,  1879. 

Met  on  Tuesday,  April  1,  1879. 

T.  C.  Hippie  appears  as  counsel  for  contestant ;  C.  H.  McKee  appears 
as  counsel  for  contestee. 

Thomas  N.  Mag^ee,  being  duly  sworn,  deposes  as  follows  : 
Question.  State  your  name,  age,  residence,  and  occupation. 
(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  is  called. 
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GoDusel  for  contestant  answers  that  the  witness  is  a  non-registered 
voter  in  the  fourth  ward  of  Lock  Haven,  the  registry-list  and  poll-list 
of  which  district  was  offered  in  evidence. 

Counsel  for  contestee  objects  that  the  evidence  about  to  be  offered  is 
not  rebutting,  liecause  contestant  has  not  given  notice  of  bis  intention  to 
contest  the  legality  of  any  votes  offered  or  polled  in  the  fourth  ward  of 
the  city  of  Lock  Haven,  Pa:  that  notice  has  been  served  upon  the  con- 
testee  for  the  taking  of  this  testimony  before  another  commissioner 
at  a  different  place  at  this  time.) 

Answer.  T.  N.  Magee.  I  am  twenty- nine  years  of  age.  I  reside  in 
the  fourth  ward  of  Lock  Haven,  Pa.  1  am  county  superintendent  of 
the  public  schools  of  Clinton  County. 

Q.  Where  were  you  born  I — A.  In  Centre  County,  Pennsylvania. 

Q.  Are  you  a  married  man  f — A.  Yes,  sir. 

Q.  How  long  had  you  resided  with  your  family  in  the  fourth  ward  of 
Lock  Haven,  Clinton  County,  Pennsylvania,  prior  to  the  5th  day  of  No- 
vember, 1878 1 — A.  Two  years  and  a  little  over  two  months.  I  went 
there  in  August,  1876. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  preceding 
November  5, 1878,  and  at  least  one  month  prior  to  November  5,  1878, 
which  had  been  assessed  at  least  two  months  prior  to  that  date?  If  so, 
to  whom  did  you  pay  them,  and  when  ?  Did  you  take  receipts  !  and,  if 
80,  produce  them. — A.  I  did  pa3^  a  State  or  county  tax  within  two 
years  preceding  November  5,  1878,  and  at  least  one  month  prior  to  the 
oth  day  of  November,  1878.  I  paid  to  Basil  Remocher,  collector  for 
the  fourth  ward  of  the  city  of  Lock  Haven,  on  April  10, 1877,  $1.50  ia 
fall  for  county,  school,  and  building  taxes  for  1876,  and  also  to  Peter 
Beck,  collector  for  the  fourth  ward  of  said  city,  on  June  26, 1878,  in 
foil  for  county  taxes  for  1877. 

Q.  Did  you  vote  at  the  general  election  held  in  the  election  district 
composed  of  the  fourth  ward  of  Lock  Haven  on  November  5, 1878 1 — A. 
I  did, 

THOS.  N.  MAGEE. 

William  H.  Smith,  being  duly  sworn,  deposes  as  follows  : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  is  called. 

Counsel  for  contestant  answers  that  witness  is  a  non-registered  voter 
in  the  borough  of  Logansville,  the  registry-list  and  poll-list  of  which 
district  was  offered  in  evidence  on  part  of  the  contestee. 

Counsel  for  contestee  objects  that  the  evidence  about  to  be  offered  is 
not  rebutting,  because  contestee  has  not  given  notice  of  his  intention  to 
contest  the  legality  of  any  votes  offered  or  polled  in  Logansville  Borough  j 
that  notice  has  been  served  upon  the  contestee  for  the  taking  of  the  tes- 
timony of  this  witness  before  another  commissioner  at  a  different  place 
at  the  same  time.) 

Question.  State  your  name,  age,  occupation,  where  you  were  born,  and 
your  present  residence. — Answer.  William  H.  Smith  ;  I  will  be  22  years 
of  age  the  3l8t  day  of  May,  1879;  I  was  born  in  Logansville,  Cliatoa 
County,  Pennsylvania ;  I  reside  now  in  Logansville  Borough,  Clinton 
County,  Pennsylvania ;  I  have  lived  there  all  my  life. 

Q.  Are  you  married  f — A.  No,  sir. 

Q.  Did  you  vote  at  the  general  election  held  November  6, 1878,  in  the 
election  district  of  Logansville  Borough  aforesaid! — A.  Yes,  sir;  I 
voted  for  Andrew  G.  Curtin  for  Congress. 
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Q.  Do  yoa  know  one  Wade  Barnam,  a  colored  man,  who  formerly  re- 
sided in  Logansville  Borough  aforesaid  ! 

(Objected  to  as  irrelevant  and  foreign  to  the  purpose  stated  for  which 
this  witness  has  been  called.) 

A.  I  know  him. 

Q.  Do  you  know  when  he  left  Logansville  Boroagh,  and  where  he 
went  to  ? — A.  I  know  where  he  went  to,  bat  I  do  not  know  the  exact 
time,  but  it  was  after  the  election  of  November  5,  1878.  He  wont  to 
Centre  Hall,  Centre  County,  Pennsylvania. 

Q.  How  long  have  you  known  Wade  Barnum  ? — A.  Ever  since  the 
dose  of  the  war. 

Q.  Do  you  know  his  politics,  either  from  what  you  have  heard  him 
say,  or  what  he  has  done,  or  the  general  opinion  in  Logansville  Borough, 
where  he  lived  and  voted  f 

(Objected  to  as  not  being  the  best  evidence,  as  not  rebuttal,  and  ir- 
relevant.) 

A.  I  never  heard  him  say  anything ;  I  have  often  heard  others  say 
that  he  is  a  Republican. 

Cross-examined  by  C.  H.  MoEee,  Esq. : 

Q.  Did  you  ever  hear  him  say  how  he  voted  f — A.  No ;  I  never  heard 
him  say. 

Q.  Did  you  know  that  he  did  not  vote  for  Andrew  G.  Curtin  for  Con- 
gress f — A.  I  do  not  know  that. 

Q.  Do  you  know  that  he  has  resided  in  Centre  County  ever  since  he 
moved  there  shortly  after  the  election  of  November  6, 1878 f — A.  Yes; 
I  think  he  has. 

Q.  Did  he  reside  in  Logansville  from  the  time  he  came  there,  at  the 
close  of  the  war,  until  after  the  election  of  Novembers,  1878  f — A.  Yes; 
he  would  generally  go  out  and  work  at  other  places,  but  he  would  not 
M  gone  more  than  three  or  four  months  at  a  time  until  he  would  come 
back  again. 

Q.  Where  did  he  make  his  home  f — A.  He  has  it  with  Dr.  Moyer  now; 
he  did  make  it  with  John  Berry.  He  had  his  home  with  Dr.  Moyer  un- 
til he  went  to  Centre  Hall.  He  lived  with  John  Berry  first.  Berry 
brought  him  to  Logansville  from  the  South. 

Q.  Do  John  Berry  and  Dr.  Moyer  live  in  Logansville  Borough  and 
have  they  lived  there  for  some  years  t — A.  Yes,  sir. 

Q.  When  did  Barnum  begin  to  make  his  home  with  Berry  f — A.  Bight 
after  the  close  of  the  war  when  Berry  brought  him  along  home  with  him, 
and  be  has  made  his  home  with  Berry  and  Moyer  ever  since. 

Q.  Has  Barnum  been  at  Logansville  lately  ? — A.  It  has  been  about  a 
month  since  he  was  there. 

WILLIAM  H.  SMITH. 

J.  D.  HuBLEB,  being  duly  sworn,  deposes  as  follows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  the  witness  is  called. 

Counsel  for  contestant  answers  that  witness  is  a  non-registered  voter 
in  the  township  of  Logan,  in  the  county  of  Clinton,  the  registry  list  and 
poll  list  of  which  district  was  offered  in  evidence  on  part  of  the  con- 
testee. 

Counsel  for  contestee  objects  that  the  evidence  about  to  be  offered  is 
not  rebutting,  because  contestant  has  not  given  notice  of  his  intention 
to  contest  the  legality  of  any  votes  offered  or  polled  in  Logan  Township; 
that  notice  has  been  served  upon  the  contestee  for  the  taking  of  testi- 
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moiiy  of  this  witnesR  before  another  commissioDer  at  a  different  place  at 
this  time.) 

Qaestiou.  State  your  name,  residence,  where  you  were  born,  age,  and 
occupation. — Answer.  J.  D.  Hubler;  I  reside  in  Logan  Township,  Clin- 
ton County,  Pennsylvania ;  I  was  born  in  Haines  Township,  Centre 
County,  Pennsylvania;  I  am  48  years  of  age;  I  am  a  dentist. 

Q.  Where  did  you  reside  on  November  5, 1878,  and  how  long  had  you 
resided  there  im  ediately  preceding  November  5,  1878! — A.  I  resided 
in  Tylersville,  Logan  Township,  Clinton  County,  Pennsylvania  ;  I  moved 
there  De<5ember  5, 1868,  and  have  lived  there  ever  since. 

Q.  Did  you  |)ay  a  State  or  county  tax  within  two  years  preceding 
November  5,  1878,  and  at  least  one  month  before  November  5, 1878, 
which  was  assessed  at  least  two  months  before  November  6, 1878 ;  if  so, 
when  did  you  pay  it,  and  to  whom  did  you  pay  itf — A.  I  did  pay  such 
coanty  and  State  tax ;  I  paid  it  September  18, 1877,  to  William  Glantz, 
collector  of  State  and  county  taxes  of  Logan  Township,  Clinton  County. 

Q.  Did  you  vote  in  the  election  district  of  Logan  Township  aforesaid, 
at  the  general  election  held  November  5, 1878  !— A.  I  did. 

J.  D.  HURLER. 

Abthtjb  J.  Obieb,  being  duly  sworn,  according  to  the  law,  deposes 
as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose for  which  this  witness  was  called. 

Counsel  for  contestant  answers  that  witness  is  a  non-registered  voter 
in  LfOgan  Township,  the  poll-list  and  registry-list  of  which  was  offered  in 
evidence  by  contestee. 

Counsel  for  contestee  objects  that  the  evidence  about  to  be  offered  is 
not  rebutting,  because  contestant  has  not  given  notice  of  his  intention 
to  contest  the  legality  of  any  votes  offered  or  polled  in  Logan  Tow'^nship, 
Clinton  County,  Pennsylvania ;  that  notice  has  been  served  upon  the 
contestee  for  the  taking  of  testimony  of  this  witness  before  another 
commissioner  at  a  different  place  at  this  time.) 

Question.  State  your  name,  occupation,  age,  where  you  were  born, 
and  yonr  residence. — Answer.  Arthur  J.  Grieb;  I  am  a  farmer;  I  was 
21  on  September  7,  187^;  I  was  born  in  Logan  Township,  Clinton 
County,  Pennsylvani^l;  I  have  lived  there  all  my  life ;  I  am  single;  I 
have  never  moved  out  of  Logan  Township. 

Q.  Did  you  vote  in  the  election  district  of  Logan  Township  aforesaid 
at  the  general  election  held  November  5,  1878 1— A,  Yes,  sir ;  I  voted 
on  age. 

Cross-examined  by  C. H. McKeb,  Esq.: 

Q.  Are  you  acquainted  with  Samuel  Snyder,  of  Logan  Township  ? 

(Objected  to  as  irrelevant.) 

A.  I  am. 

Q.  Does  he  reside  in  Logan  Township,  Clinton  County,  Pennsyl- 
vania t 

(Objected  to  as  irrelevant.) 

A.  Yes,  sir. 

Q.  Did  he  reside  there  on  November  5, 1878,  and  for  how  long  before 
that  time  f 

(Objected  to  as  irrelevant.) 

A.  1  can't  tell  whether  he  resided  there  at  that  time  or  not;  he  was 
learning  a  trade. 

Q.  Does  he  make  his  home  with  his  father! — A.  I  think  he  does  now. 
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I  don't  know  whether  he  made  his  home  with  his  father  on  Noveniber  5, 
1878 ;  he  was  learning  a  trade.  / 

Q.  Where  was  he  learning  his  trade! — A.  In  Greene  Township, 
Clinton  County,  Pennsylvania;  he  was  working  in  a  gristmill  for  Abel 
Nerhood  :  I  do  not  know  how  long  he  was  working  there. 

ARTHUR  J.  GRLEB. 

(Continued  to  Wednesday  morning,  April  2,  1879. 

Met  Wednesday  morning,  April  2, 1879,  pursuant  to  continuance. 

T.  C.  Hippie,  esq.,  appears  for  contestant ;  H.  F.  Haney,  esq.,  appears 
for  contestee. 

Benjamin  F.  Toner,  being  duly  sworn,  deposes  as  follows  : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose for  which  this  witness  is  called. 

Counsel  for  contestant  answers  that  it  is  to  show  that  the  witness, 
whose  name  appears  upon  the  certified  copy  of  the  registry-list  and  poll- 
list  in  the  election  district  of  Wayne  Township  as  a  voter  at  the  elfc 
tion  of  November  5,  1878,  which  lists  were  offered  in  evidence  in  behalf 
of  the  contestee,  was  not  entitled  to  vote  at  that  election. 

Counsel  for  contestee  objects,  1st,  because  the  fact  that  the  witness's 
name  appeals  on  the  registry-list  and  poll-list  of  Wayne  Township  fur- 
nishes no  proof  whatever  that  he  was  not  qualified  to  vote,  or  for  whom 
he  voted  ;  2d,  because  contestee  bas  offered  no  testimony  whatever  as 
to  the  validity  or  invalidity  of  this  witness's  vote,  and  consequently  any 
proof  offered  on  the  part  of  the  contestant  for  the  purpose  of  showing 
that  the  witness  was  not  entitled  to  vote  in  the  election  district  <^ 
Wayne  Township,  on  the  5th  day  of  November,  1878,  is  not  rebatting 
to  any  evidence  offered  on  the  part  of  the  contestee  ;  3d,  because  con- 
testant bas  given  notice  of  the  taking  of  the  testimony  of  this  witness 
before  another  commissioner  at  another  place  at  this  time ;  4th,  because 
contestant  has  not  given  notice  of  his  intention  to  contest  or  question 
the  legality  of  any  votes  cast  in  Wayne  Township,  Clinton  Goanty, 
Pennsylvania. 

•  The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  make  out  a  case  in 
rebuttal  when  contestee  has  no  opportunity  to  reply  and  in  violation  of 
the  provisions  of  the  Revised  Statutes  of  the  United  States  regulating 
contested  elections  for  member  of  Congress.) 

Question.  State  your  name,  residence,  and  occupation. — Answer* 
Benjamin  F.  Toner ;  1  am  32  years  of  age ;  I  reside  in  Wayne  Township, 
Clinton  County,  Pennsylvania;  I  am  a  farmer. 

Q.  Did  you  vote  in  the  election  district  of  Wayne  Township,  Clinton 
County,  Pennsylvania,  at  the  general  election  held  November  5,  1878, 
and  did  you  vote  for  Seth  H.  Yocum  for  member  of  Congress  Y — A.  I 
voted  at  that  election  in  said  election  district.  I  voted  for  Seth  H. 
Yocum  for  member  of  Congress. 

Q.  Did  you  pay  a  State  or  county  tax  between  November  5, 1876,  and 
October  5,  1878  ?— A.  No,  sir. 

BENJAMIN  F.  TONER. 

W.  L.  Shoadle,  being  duly  sworn,  deposes  as  follows  : 
(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  is  called. 
Counsel  for  contestant  answers  that  it  is  to  show  that  the  witness, 
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whose  Dame  appears  ou  the  poll-list  and  registry  list  io  the  election  dis- 
trict of  Crawford  Township  as  a  voter  at  the  election  of  November  5, 
1878,  which  list  was  oft'ered  in  evidence  on  the  part  of  the  contestee, 
was  not  entitled  to  vote  at  that  election. 

Goansel  for  contestee  objects,  1st,  because  the  fact  that  the  witness's 
name  appears  on  the  registry-list  and  poll-list  of  Crawford  Township 
furnishes  no  proof  that  he  was  not  qualified  to  vote  or  for  whom  he  had 
voted  at  said  election  ;  2d,  because  contestee  has  offered  no  evidence 
whatever  as  to  the  validity  or  invalidity  of  this  witness's  vote,  and  con- 
sequently any  proof  offered  on  the  part  of  the  contestant  for  the  purpose 
of  showing  that  the  witness  was  not  entitled  to  vote  in  the  election  dis- 
trict of  Wayne  Township  on  the  5th  day  of  November,  1878,  is  not  re- 
butting to  any  evidence  offered  on  the  part  of  the  contestee ;  3d,  be- 
cause contestant  has  given  notice  of  the  taking  of  the  testimony  of  this 
witness  before  another  commissioner  at  another  place  at  the  same 
time;  4th,  because  contestant  has  not  given  notice  of  his  intention  to 
contest  or  question  the  legality  of  any  vote  cast  in  the  election  district 
of  Crawford  Township,  Clinton  County,  Pennsylvania. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  make  out  a  case  in 
rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  violation 
of  the  provisions  of  the  Revised  Statutes  of  the  United  St|^tes  regulat- 
ing contested  elections  for  members  of  Congress.) 

Question.  State  your  name,  age,  residence  and  occupation. 

(Objected  to  as  above  stated.) 

Answer.  W.  L.  Shoadle;  I  am  23  years  of  age;  I  live  in  Crawford 
Township,  Clinton  County,  Pennsylvania  ;  I  am  a  laborer. 

Q.  Did  you  vote  in  the  election  district  of  Crawford  Township,  in  the 
county  of  Clinton,  Pennsylvania,  at  the  general  election  held  November 
5, 1878  f  If  so,  did  you  vote  for  Seth  H.  Yocum  for  member  of  Con- 
gress t 

(Objected  to  as  above.) 

A.  I  voted  at  that  election  in  said  election  district.  Yes,  I  think  I 
voted  for  Seth  H.  Yocum  for  member  of  Congress.  1  am  not  positive 
about  it,  but  I  think  I  did.  I  voted  for  Yocum,  1  know.  I  should  not> 
have  voted  at  all ;  1  was  not  in  that  county.  Mr.  George  Brosius  asked 
me  if  I  was  going  to  vote ;  I  told  him  no,  that  I  was  not  assessed  in 
Clinton  ;  that  I  was  working  in  Lycoming  County. 

Q.  In  what  year  did  you  vote  on  age  ? 

(Objected  to  same  as  above.) 

A.  In  1876. 

Q.  Have  you  since  you  became  a  voter  paid  any  State  or  county 
taxt 

(Objected  to  same  as  above.) 

A.  No,  sir. 

Q.  Do  you  know  E.  C.  Shadel,  in  Crawford  Township!  If  so,  is  he 
sometimes  known  or  called  "  Carson  "  or  "  Curse  "  Shadel  f 

(Objected  to  as  above.) 

A.  1  always  call  him  '*  Carse."    He  goes  by  that  the  most. 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  the  witness,  proceeds  to  cross-examine.) 

Cross-examined  by  H.  T.  Haney,  Esq.,  of  counsel  for  contestee : 
Q.  Who  is  George  S.  Shadel ! — A.  He  is  my  father. 
Q.  Did  George  Brosius,  the  tax  collector  of  Crawford  Township,  ask 
you  to  vote  November  5, 1878 !— A.  Yes,  sir. 

W.  L.  SHADEL. 
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James  Bradley,  being  duly  sworn,  deposes  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  par- 
pose  for  which  this  witness  is  called. 

Counsel  for  contestant  states  that  it  is  to  nhow  that  the  witness, 
whose  name  appears  on  the  polMist  of  Castanea  Township  election  dis- 
trict, at  the  election  held  November  6,  1878,  as  a  voter,  was  entitled  to 
vote  at  that  election. 

Counsel  for  contestee  objects :  First,  because  the  fact  that  witness's 
name  appears  on  said  polMist  furnishes  no  proof  whatever  as  to  whether 
or  not  he  was  qualified  to  vote  at  said  election  nor  for  whom  he  had 
voted.  Second,  because  contestee  has  furnished  no  evidence  whatever 
as  to  the  validity  or  invalidity  of  this  witness's  vote,  and  consequently 
any  proof  offered  on  part  of  contestant  as  to  the  right  of  this  witness 
to  a  vote  at  the  election  of  November  5,  1878,  is  not  rebutting  to  any 
evidence  offered  on  the  part  of  the  contestee.  Third,  because  contest- 
ant has  given  notice  of  the  taking  of  the  testimony  of  this  witness  be- 
fore another  commissioner,  at  this  time,  at  another  place. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  make  out  a  casein 
rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  violation  of 
the  provisions  of  the  Revised  Statutes  of  the  United  States  regulating 
contested  elections  for  member  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation.  State 
where  you  were  born. 

(Objected  to.    Same  reasons  as  above  set  forth.) 

Answer.  James  Bradley ;  I  will  be  22  years  of  age  next  June  (1879) ; 
I  reside  in  Castanea  Township,  Clinton  County,  Pennsylvania ;  I  have 
lived  there  continuously  about  nine  years;  1  am  a  farmer;  I  was  bom 
in  Clinton  County,  Pennsylvania. 

Q.  Did  you  vote  at  the  general  election  held  November  6, 1878,  in  the 
election  district  of  Castanea  Township,  Clinton  County,  Pennsylvania! 

(Objected  to  for  same  reasons  as  above  fully  set  forth.) 

A.  I  voted  at  that  election  in  said  election  district. 

Cross-examined  : 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  this  witness,  proceeds  to  cross-examine.) 

Q.  What  year  were  you  born  in  ? — A.  In  1857 ;  I  am  not  sure  whether 
it  is  1856  or  1857,  but  I  think  it  was  in  1857. 

Q.  Why  do  you  say  you  think  it  was  1857  and  say  that  it  may  have 
been  1856  f — A.  Well,  I  am  not  rightly  certain,  but  to  the  best  of  my 
belief  it  was  1857.  I  can  get  my  age  for  certain  up  at  the  Catholic 
church.     It  is  there  in  the  Bible. 

Q.  Then  you  do  not  pretend  to  say  with  any  degree  of  certainty 
whether  you  were  born  in  1856  or  1857 — A.  No,  sir. 

Q.  Have  you  ever  paid  any  State  or  county  taxes! — A.  No,  sir. 

Q.  Did  you  vote  for  Andrew  G.  Curtin  for  member  of  Congress! — ^A. 
Yes,  sir. 

Redirect  by  T.  C.  Hipple,  Esq. : 

Q.  Did  you  vote  on  age  f 

(Objected  to,  as  above  set  forth.) 

A.  Yes,  sir. 

Q.  Did  you  ever  Tote  before  November  5, 1878  f 

(Objected  to  as  irrelevant  and  immaterial,  witness  having  sworn  that 
he  does  not  know  whether  he  was  between  the  ages  of  21  and  22  or  be- 
tween the  ages  of  22  and  23  on  November  5,  1878.) 
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A.  No,  sir. 

Q.  Are  your  pareuts  living  f 

(Objected  to  as  irrelevant  and  immaterial,  and  for  same  reason  as 
given  to  testimony  of  witness.) 

A.  Yes,  sir. 

Q.  What  has  been  their  information  to  you  concerning  your  age,  and 
what  have  they  instructed  you  about  your  being  21  years  of  age  in  June, 
1878,  and  why  did  you  say  in  chief  that  you  would  be  22  years  of  age 
next  Junef 

(Objected  to  same  as  above.) 

A.  They  told  me  I  was  21  years  of  age  last  June  and  that  I  would  be 
22  years  of  age  next  June.  [  said  in  my  examinationin-chief  that  I 
would  be  22  years  of  age  next  June,  because  my  parents  told  me  so. 

JAMES  BRADLEY. 

EiLiAS  G.  Showbes,  being  duly  sworn  according  to  law,  deposes  as 
follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose for  which  the  testimony  of  this  witness  is  sought  to  be  introduced. 

Ck>un8el  for  contestant  answers  that  it  is  to  show  that  the  witness, 
whose  name  appears  on  the  polMist  of  Crawford  Township  (already  of- 
fered in  evidence  on  the  part  of  the  contestee)  as  a  voter  at  the  election 
of  November  5, 1878,  was  entitled  to  vote  at  said  election. 

Coansel  for  contestee  objects :  First,  because  the  fact  that  witness's 
name  appears  on  said  polMist  furnishes  no  evidence  whatever  as  to 
whether  or  not  he  was  qualified  to  vote  at  said  election  or  for  whom  he 
bad  voted,  pl^cond,  because  contestee  has  offered  no  evidence  whatever 
as  to  the  validity  or  invalidity  of  this  witness's  vote,  and  consequently 
any  proof  offered  on  the  part  of  the  contestant  as  to  the  right  of  this 
witness  to  vote  at  the  election  of  November  5, 1878,  is  not  rebutting  to 
any  evidence  offered  on  the  part  of  the  contestee.  Third,  because  con- 
testant has  given  notice  of  the  taking  of  the  testimony  of  this  witness 
before  another  commission,  at  this  time,  at  another  place.  Fourth,  be- 
cause contestant  has  not  given  notice  of  his  intention  to  question  the 
legality  or  illegality  of  any  vote  cast  in  the  election  district  of  Crawford 
Township. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee 
again  protests  against  the  contetsant's  continued  efforts  to  make  out  a 
case  in  rebuttal,  when  contestee  has  no  opportunity  to  reply,  and  in  vio- 
lation of  the  provisions  of  the  Revised  Statutes  of  the  United  States 
regnlating  elections  for  member  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objected  to  for  same  reasons  as  above  fully  set  forth.) 

Answer.  Elias  G.  Showers ;  I  am  48  years  of  age  ;  I  live  in  Crawford 
Township,  Clinton  County,  Pennsylvania;  lam  a  laborer. 

Q.  How  long  did  you  live  in  Crawford  Township  immediately  before 
[November  6,  1878  f 

(Objected  to  for  same  reasons  as  above  fully  set  forth.) 

A.  1  was  born  in  Crawford  Township,  and  have  lived  there  ever  since. 

Q.  Did  you  pay  a  State  or  county  tax  after  November  5,  1876,  and 
before  October  5,  1878  f 

(Objected  to  same  as  above.) 

A.  Yes,  sir ;  in  1876  I  paid  it.    I  paid  it  close  to  the  holidays. 

Q.  Did  you  pay  your  1877  tax  before  October  5, 1878  ! 

(Objected  to  same  as  above  set  forth.) 

A.  It  is  paid,  but  the  duplicate  stands  open.    It  is  unsettled.    I  have 
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an  account  against  the  collector.  I  paid  him  $14  in  1877  as  the  farm 
tax,  but  the  farm  is  in  my  father's  name. 

Q.  Did  you  vote  in  the  election  district  of  Crawford  Township  at  the 
general  election  held  November  5,  1878! 

(Objected  to  same  as  set  forth  above.) 

A.  Yes,  sir. 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  the  foregoing  witness,  proceeds  to  cross-examine.) 

Cross-examination  by  H.  T.  Haney,  Esq. : 

Q.  Did  you  vote. for  Andrew  G.  Ourtin  for  member  of  Congress! — ^A. 
Yes,  sir. 

Q.  Did  you  take  a  receipt  for  the  State  and  county  taxes  which  yoa 
say  you  paid  in  1876  **  close  to  the  holidays  ''f — A.  No,  sir ;  I  did  not 

Q.  To  whom  did  you  pay  these  taxes! — A.  George  Brosius.  * 

Q.  How  do  you  know  that  it  was  near  the  holidays  in  1876  when  yoa 
paid  those  taxes  if  you  took  no  receipt;  may  it  not  have  been  in  the 
fall  or  summer  of  1876  ! — A.  Because  I  butchered  for  him,  and  in  the 
evening  when  we  settled  up,  he  took  off  my  State  and  county  tax. 

Q.  When  did  you  butcher  for  him! — A.  It  was  in  1876,  close  to  the 
holidays.    As  to  the  exact  date,  I  could  not  tell  you. 

Q.  To  whom  did  you  pay  your  tax  of  1875  ! — A.  Isaac  Bobbins,  I 
think,  was  collector. 

Q.  Are  you  sure  the  taxes  you  paid  Brosius  were  paid  in  1876  and 
not  in  the  winter  of  1875,  and  that  they  were  State  and  county  taxes  !-r 
A.  I  am  sure  they  were  paid  in  1876.  I  am  sure  that  they  were  Stalfl 
and  county  taxes. 

Q.  How  much  were  they  ! — A.  It  is  more  than  I  can  tell  yoa  ;  bat  mji 
own  was  not  quite  a  dollar. 

ELIAS  G.  SHOWEBS. 

Peter  E.  Ibwin,  being  duly  sworn,  deposes  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  tbi 
purpose  for  which  the  testimony  of  this  witness  is  sought  to  be  intfO* 
duced. 

Counsel  for  contestant  answers  that  it  is  to  show  that  the  witnc 
whose  name  appe^s  upon  the  certified  copy  of  the  poll-list  and  registiyi 
list  of  the  election  district  of  Crawford  Township  as  a  voter  at  the  eleo* 
tion  of  November  5,  1878,  was  not  entitled  to  vote  at  that  election  it^ 
said  election  district. 

Counsel  for  contestee  objects:  1st,  because  the  fact  that  the  wit- 
ness's name  appears  on  the  poll-list  and  registry-list  of  Crawford  Town- 
ship furnishes  no  pri  of  whatever  that  he  was  not  qualified  to  vote,  or, 
for  whom  he  had  voted  for  member  of  Congress;  2d,  because  contestet, 
has  offered  no  testimony  whatever  as  to  the  validity  or  invalidity  of  thi« 
witness's  vote,  and  consequently  any  proof  offered  on  thepartof  titt 
contestant  for  the  i)urpose  of  showing  that  the  witness  was  not  enUttei 
to  vote  in  said  election  district  on  November  5,  1878,  is  not  rebutting  to 
any  evidence  offered  on  part  of  contestee ;  3d,  because  contestant  hit 
given  notice  of  the  taking  of  the  testimony  of  the  witness  before  an- 
other commissioner  at  another  place  at  this  time;  4th,  because  oontert* 
ant  has  not  given  notice  of  his  intention  to  contest  or  question  tM 
legality  of  any  vote  cast  in  Crawford  Township,  Clinton  County,  Pens' 
sylvauia. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  agait 
protests  against  the  contestant's  continued  efforts  to  makeoota  casdii 
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rebatta)^  when  contestee  has  no  opportunity  to  reply,  and  in  violation  of 
the  provisions  of  the  Revised  Statutes  of  the  United  States  regulating 
contested  elections  for  members  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objected  to  for  reasons  above  set  forth.) 

Answer.  Peter  E.  Irwin ;  I  am  61  years  of  age ;  I  live  in  Crawford 
Township,  Clinton  County,  Pennsylvania;  I  am  a  wagon-maker. 

Q.  Did  you  vote  at  the  general  election  held  NovemlJfer  5,  1878,  in 
the  election  district  of  Crawford  Township,  Clinton  County,  Pennsyl- 
vania ;  if  so,  did  you  vote  for  Seth  H.  Yocum  for  member  of  Congress  f 

(Objected  to  same  as  above.) 

A.  I  voted  at  that  election  in  said  election  district  I  voted  for  Seth 
H.  Yocum  for  member  of  Congress. 

Q.  Are  you  the  only  Peter  E.  Irwin  in  Crawford  Township,  to  the  best 
of  your  knowledge  I 

(Objected  to  same  as  above.) 

A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  this  witness,  proceeds  to  cross-examine.) 

Q.  How  long  have  you  lived  in  Crawford  Township  t — A.  I  moved 
there  February  2,  1858. 

Q.  Have  you  paid  State  or  county  taxes  since  the  5th  day  of  Novem- 
ber, 1876,  and  before  October  5, 1878;  if  so,  to  whom  ? — A.  I  have ;  I 
paid  it  to  Isaac  Bobbins  in  December,  1876. 

Q.  State  if  your  State  and  county  taxes  to  George  Brosius  for  1876 
and  1877,  or  either  of  the  years,  were  paid,  and  how  f — A.  I  was  under 
the  impression  that  my  taxes  of  1876  were  paid  to  Brosius.  Mr.  Bros- 
ius was  suing  several  parties  before  me,  as  justice  of  the  peace  (which 
office  I  held),  and  he  said  he  expected  to  have  the  costs  to  pay  on  ac- 
count of  his  selling  parties  out;  he  then  took  the  buyers' individual 
obligations  for  the  pay.  1  told  him  that  he  could  offset  my  taxes  of  1876 
with  these  costs ;  that  is  about  all. 

Q.  Did  he  agree  to  credit  you  on  your  taxes  when  you  made  this 
proposition  to  him,  or  what  did  he  say  t — A.  He  made  no  reply  that  I 
can  recollect  of. 

Q.  For  what  year  were  the  taxes  assessed  for  which  you  paid  Isaac 
Robbius  in  December,  1876  !— A.  For  1875. 

Redirect  by  T.  C.  Hipple,  Esq.  : 

Q.  Did  you  take  a  receipt  from  Isaac  Bobbins  ? 

(Objected  to,  same  reasons  as  above.) 

A.  I  did  not. 

Q.  Did  you  pay  him  in  actual  money? 

(Objected  to,  same  reasons  as  above  set  forth.) 

A.  There  was  money  coming  from  Mr.  John  Heninger,  of  Green 
Township,  to  me,  and  I  gave  liim  an  order  on  Heninger. 

Q.  Did  you  pay  him  in  actual  money  ? 

(Objected  to,  same  reasons  as  above  set  forth ;  irrelevant  and  imma- 
terial.) 

A.  It  was  money  coming  to  me.  It  was  actual  money  cojning  to  me 
from  John  Heninger. 

Q.  Will  you  answer  my  question,  yes  or  no  ! 

(Objected  to  as  immaterial  and  irrelevant,  and  for  same  reasons  as 
above  set  forth.) 

A.  I  did  not  pay  him  in  actual  money  ;  I  gave  him  an  order. 
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Q.  Have  you  that  order! 

(Objected  to  as  immaterial  and  irrelevant,  and  for  same  reasons  as 
above  set  forth.) 

A.  No,  sir. 

Q.  When  did  yon  last  see  it  ? 

(Objected  to  same  as  to  last  question.) 

A.  in  December,  1876. 

Q.  Was  thdt  at  the  time  you  gave  it  I 

(Objected  to  same  as  above.) 

A.  Yes,  sir. 

Q.  Where  were  you  when  you  gave  that  order  to  Isaac  Bobbins  ! 

(Objected  to  same  as  above.) 

A.  In  my  shop. 

Q.  What  was  the  amount  of  it  f 

(Objected  to  same  as  above.) 

A.  I  can't  answer  that  question.    It  was  for  the  amount  of  the  taxes. 

Q.  Have  yon  ever  talked  with  Isaac  Bobbins  since  December,  1876, 
about  that  order  f  • 

(Objected  to  same  as  above.) 

A.  1  have  not. 

Q.  Whfit  time  in  December,  1876,  was  it? 

(Objected  to  same  as  above.) 

A.  I  can't  say  exactly  what  time  it  was,  but  hunting  time  was  abont 
out;  I  mind  that. 

Q.  Have  you  no  recollection  of  the  amount  of  money  called  for  in  that 
order. 

(Objected  to  same  as  above.) 

A.  1  have  not  exactly ;  somewhere  in  the  neighborhood  of  three  dol- 
lars. 

Q.  Did  you  owe  Isaac  RobbiUvS  on  any  other  account  at  that  timet 

(Objected  to  same  as  above.) 

A.  No,  sir. 

Q.  You  have  stated  that  these  taxes  were  assessed  in  1875;  how  are 
you  able  to  swear  so  positively  that  this  order  was  given  in  December, 
1876;  might  it  not  have  been  in  December,  1875,  about  the  close  of  the 
hunting  season  ! 

(Objected  to  same  as  above.) 

A.  It  was  given  on  John  Heninger  for  work  I  had  done  for  him  in 
the  summer  ot  1876. 

Q.  In  what  year  did  you  have  the  conversation  with  George  Brosias 
about  costs  and  taxes! 

(Objected  to  same  as  above.) 

A.  I  am  not  able  to  say  whether  it  was  in  1876  or  1877.  It  was  aloDg 
there :  but  I  think  it  was  in  1876. 

Q.  What  time  in  the  year  was  itt 

(Objected  to  same  as  above.) 

A.  In  the  latter  part  of  1876.  I  am  not  positive,  but  I  think  it  was  in 
the  latter  part  of  1876. 

Q.  You  spoke  of  these  costs  having  been  made  on  your  docket  in  saits 
brought  by  George  Brosius  against  parties;  have  you  since  you  were 
subpoenaed  examined  your  docket  to  see  when  these  suits  were  brought 
or  for  any  6ther  purpose? 

(Objected  to  same  as  above.) 

A.  About  two  weeks  ago  I  was  examining  the  docket  hunting  np 
costs  that  were  not  paid.  I  found  his  name  in  several  places.  Since  I 
have  been  subpoenaed,  I  was  looking  over  the  list.    There  is  four  soits, 
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I  think,  in  which  the  costs  remain  to  be  paid.  The  costs  in  one  suit,  he 
paid  the  costs  in  money. 

Q.  Do  these  costs  stand  open  and  unpaid  at  this  time  on  year 
docket ! 

(Objected  to  same  as  above.) 

A.  They  do. 

Q.  Did  you  make  any  memorandum  at  the  time  you  examined  your 
docket  of  the  defendants  in  the  suits,  the  date  the  suits  were  brought, 
and  the  amount  of  the  costs  T 

(Objected  to  same  as  above.) 

A.  I  did  not.    The  suits  were  brought  in  1876  and  1877,  though. 

Q.  Did  yon  have  this  conversation  with  Brosius  before  or  after  you 
gave  the  order  to  Isaac  Bobbins  f 

(Objected  to  same  as  above.) 

A.  I  think  it  was  after. 

Q.  How  long  after! 

(Olyecrted  to  same  as  above.) 

A.  I  cannot  say  now,  but  I  think  it  was  when  he  paid  me  the  costs  on 
the  one  suit  for  which  he  had  received  the  money. 

Q.  When  did  you  speak  to  John  Heninger  about  this  order? 

(Objected  to  same  as  to  above  questions.) 

A.  It  was  some  time  in  January,  1877;  he  was  at  my  shop;  he  wanted 
to  know  the  balance  due  me ;  I  told  him  the  amount.  I  asked  him  if  he 
would  accept  of  an  order  given  to  E.  L.  Robbins,  as  I  could  get  wheat 
from  Robbins.  He  said  he  would.  I  gave  E.  L.  Robbins  an  order  for 
the  balance.     I  have  not  seen  Heninger  since;  he  is  in  Kansas. 

Q.  Answer  my  question  as  to  when  you  talked  with  Henninger  about 
the  Isaac  Robbins  order,  and  what  was  said. 

(Objected  to  because  the  witness  has  already  answered  the  question 
previously'  put  in  full,  having  stated  that  he  had  his  conversation  in 
January,  1877,  at  his  shop.) 

A.  1  talked  with  him  in  January,  1877,  as  I  said  before.  There  was 
nothing  said  at  all  about  the  Isiiac  Robbins  order;  no  mention  made  of 
it.  He  wanted  to  know  what  balance  was  due.  There  was  no  other 
transactions. 

Q.  Then  he  did  not  produce  the  order  at  the  time,  did  he  ! 

(Objected  to  same  as  to  previous  questions.) 

A.  No,  sir. 

Q.  What  was  the  amount  of  the  E.  L.  Robbins  order! 

(Objected  to  same  as  to  previous  questions.) 

A.  It  was  between  three  and  four  dollars;  I  cannot  just  recollect, 

Q.  Had  you  a  book  account  against  John  Henninger! 

(Objected  to  same  as  to  previous  questions.) 

A.  I  had  it  entered  in  a  small  pass-book. 

Q.  Have  you  that  passbook  here! 

(Objected  to  same  as  above.) 

A.  No,  sir. 

(Objected  to  same  as  above.) 

Q.  When  did  you  last  see  or  examine  it! 

(Objected  to  same  as  above.) 

A.  1  don't  think  I  have  seen  it  since  I  gave  E.  L.  Robbins  the  order. 

Q.  What  work  had  you  done  for  John  Henninger! 

(Objected  to  same  as  above.) 

A.  I  had  repaired  his  truck-wagon.  1  had  filled  two  wheels,  I  think, 
for  him  and  put  the  tire  on. 
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Q.  Did  Isaac  Rohbins  ever  tell  you  that  Henninger  had  paid  that 
order  If 

(Objected  to  same  as  above.) 

A.  He  did;  he  owed  Henninger. 

Q.  When  did  he  tell  you  sot 

(Objected  to  same  as  above.) 

A.  He  told  me  so  in  December,  187G. 

Q.  How  long  after  you  gave  the  order  was  it  that  he  told  yon  sot 

(Objected  to  same  as  above.) 

A.  It  was  a  few  days  afterwards,  a  short  time  afterwards  ;  perhaps  if 
might  have  been  a  week. 

Q.  Where  did  yon  see  him  and  what  was  the  conversation  which 
passe<l  between  you  f 

(Objected  to  same  as  above.) 

A.  I  saw  him  at  my  pla(;e.  He  toUi  me  he  had  got  that  matter  fixed 
with  Henninger.  I  asked  him  for  the  amount  of  my  taxes  at  this  last 
conversation.  He  gave  me  the  bill  of  taxes.  As  I  had  given  the  order  on 
Henninger  to  pay  to  Isaac  Robbins  the  amount  of  my  taxes,  and  oblige, 
I  got  this  bill  so  that  I  could  settle  with  Henninger. 

Q.  What  was  the  amount  ot  your  bill  against  John  Henninger  ? 

(Objected  to  same  as  above.) 

A.  I  think  it  was  a  little  over  $7;  I  am  not  certain.  I  think  it  was 
between  seven  and  eight  dollars  somewhere. 

Q.  What  sum  did  Isaac  Bobbins  state  at  this  last  conversation  as 
being  your  taxes! 

(Objected  to  same  as  above.) 

A.  I  cannot  answer  that  question  as  to  the  amount. 

Q.  State  it  as  nearly  as  you  can. 

(Objected  to  same  as  above.) 

A.  I  think  it  was  about  $1  It  may  have  been  a  little  under  or  it  may 
have  been  a  little  over  $3. 

Q.  Did  you  ever  see  Isaac  Robbins'  duplicate  to  see  whether  these 
taxes  were  marked  paid  f 

(Objected  to  same  as  above.) 

A.  I  did  not.     He  never  called  on  me  since  for  any  tax. 

Q.  ^ow,  am  I  to  understand  that  you  claim  to  have  paid  a  State  or 
county  tax  since  November  5,  1876,  and  before  the  election  of  Novem- 
ber 5, 1878,  in  actual  money  1 

(Objected  to  because  the  witness  has  stated  very  fully  in  answer  to  many 
questions  just  how  his  tax^s  had  been  paid,  and  that  it  is  unfair  to  the 
witness  and  immaterial  to  have  him  state  whether  the  taxes  were  paid 
in  money  or  not.) 

A.  I  contend  it  was  the  same  as  money.  It  was  not  money  actually 
paid  out  but  tlie  same  as  money. 

Q.  Did  you  within  a  mouth  state  to  John  Brosius  or  any  other  person 
that  yon  had  not  paid  your  taxes  in  time  to  entitle  you  to  a  vote  !No- 
vember5,  1878! 

(Objected  to  as  above.) 

A.  To  the  best  of  my  knowledge  I  did  not. 

Cross-examination  by  H.  T.  Haney,  Esq.,  counsel  for  contestee,  re- 
serving Ull  exceptions  and  objections  to  the  testimony  of  the  witness: 

Q.  How  long  have  you  been  justice  of  the  peace  in  Crawford  Town- 
ship?— A.  Since  March,  1870. 

Q.  Do  you  know  Martin  A.  Thomas! 

(Objected  to  as  irrelevant.) 
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A.  Yes,  sir;  I  am  acqaainted  with  him. 

Q.  How  long  has  he  lived  in  Crawford  Township? 

(Objected  to  as  irrelevant.) 

A.  Eight  or  nine  years :  he  is  a  married  man. 

PETER  E.  IRWIN. 
Oontinaed  at  12.30  p.  m.  to  meet  again  at  2  o^clock  p.  m. 

Met  at  2  o'clock  p.  m.  by  virtne  of  continaance* 

T.  C.  Hippie,  esq.,  appears  as  coansel  for  contestant;  H.  T.  Haney, 
esq.,  appears  as  counsel  for  contestee. 

Martin  Thomas,  being  first  duly  sworn,  deposes  as  follows: 

(Connsei  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  is  called. 

Counsel  for  contestant  answers  that  it  is  to  show  that  the  witness, 
whose  name  appears  upon  the  certified  copies  of  the  registry  and  poll 
lists  of  Crawford  Township  election  district  as  a  voter  at  the  election  of 
November  6, 1878,  which  lists  were  offered  in  evidence  by  the  contestee^ 
was  not  entitled  to  vote  at  said  election. 

Counsel  for  contestee  objects,  first,  because  the  fact  that  the  witness' 
name  appears  on  the  registry  list  and  poll  list  of  Crawford  Township 
election  district  furnishes  no  proof  whatever  that  he  was  not  qualified 
to  vote,  or  for  whom  he  voted ;  second,  because  contestee  has  offered 
no  testioiony  whatever  to  the  validity  or  invalidity  of  this  witness'  vote, 
and  consequently  any  proof  offered  for  the  purpose  of  showing  that  he 
was  not  entitled  to  vote  in  said  election  district  at  said  election,  is  not 
rebutting  to  any  evidence  offered  on  the  part  of  the  contestee;  third, 
because  contestant  has  given  notice  of  the  taking  of  the  testimony  of 
tbis  witness  before  another  commissioner  at  another  place  at  the  same 
time;  fourth,  because  contestant  has  not  given  notice  of  his  intention 
to  contest  or  question  the  legality  of  any  vote  cast  in  said  township  of 
Crawford,  Clinton  County,  Pennsylvania. 

The  notary  public  is  requested  to  note  that  the  counsel  for  contestee 
again  protests  against  the  contestant's  continued  efforts  to  make  out  a 
case  in  rebuttal,  when  contestee  has  no  opportunity  to  reply,  and  in 
violation  of  the  provisions  of  the  Revised  Statutes  of  the  United  States 
regulating  contested  elections  for  members  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation! 

(Objected  to  as  above  fully  set  forth.) 

Answer.  Martin  Thomas;  I  am  fifty  years x>f  age  ;  I  reside  in  Craw- 
iord  Township,  Clinton  County,  Pennsylvania ;  I  am  a  blacksmith. 

Q.  Did  you  vote  at  the  general  election  held  November  5,  1878,  in 
the  election  district  of  Crawford  Township  aforesaid ;  did  you  vote  for 
Seth  H.  Yocum  for  member  of  Congress  ! 

(Objected  to  as  above,  and  that  witness  has  not  been  shown  to  lack 
any  of  the  legal  qualifications  of  a  voter.) 

A.  I  voted  at  that  election  in  said  election  district ;  I  voted  for  Seth 
H.  Yocum  for  member  of  Congress. 

Q.  Did  you  pay  any  State  or  county  taxes  after  November  5, 1876, 
and  before  November  5, 1878  f 

(Objected  to  for  reasons  set  forth  above.) 

A.  Nothing,  but  one  dollar. 

Q.  When  did  you  pay  that ! 

(Objected  for  same  reasons  as  above.) 

A.  I  paid  that  after  the  election  last  fall. 

Q.  I  meant  to  ask  you  whether  yon  had  paid  any  State  or  county 
233  C 
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tax  since  November  5, 1876,  and  before  the  last  fall  election  in  Novem- 
ber, 1878! 

(Objected  to  for  same  reasons  above.) 

A.  No,  sir. 

Gross-examined  by  H.  T.  Hanet,  Esq.,  connsel  for  contestee,  he  re- 
serving all  exceptions  and  objections  to  the  testimony  of  this  witness: 

Q.  Did  you  not  pay  to  Isaac  Bobbins  State  and  connty  tax  in  the 
month  of  December,  1876,  or  in  January,  1877  ! — A.  It  was  in  1875  that, 
I  think,  I  paid  tax  to  him. 

Q.  Did  you  not  state  to  Oeorge  S.  Sheadle  within  a  few  days  that  yoa 
had  paid  the  county  and  State  tax  for  1876  in  December,  187*6,  or  in  the 
beginning  of  1877,  to  Isaac  Bobbins  f 

(Objected  to  as  irrelevant,  that  if  the  witness  did  make  such  a  state- 
ment a  few  days  ago,  it  was  not  under  oath,  because  since  he  has  been 
placed  under  oath  he  states  that  he  paid  Bobbins  in  1875.) 

A.  Istated  to  Oeorge  S.  Sheadle  that  I  had  paid  my  1875  tax,  and  that 
I  did  not  know  whether  he  had  the  duplicate  for  1876  or  not,  as  I  was 
not  certain.  If  Isaac  Bobbins  had  the  duplicate  for  1876,  then  I  have 
paid  the  1876  ta^ ;  but  if  not,  I  have  not  I  did  not  tell  him  that  I  had 
paid  the  1875  tax  in  December,  1876,  or  in  the  spring  of  1877,  to  the 
best  of  my  knowledge. 

Q.  Did  you  not  also  state  to  George  S.  Sheadle  and  to  Peter  £.  Irwin 
that  your  taxes  on  Oeorge  Brosius'  duplicate  were  paid  ;  that  you  had 
worked  for  Oeorge  Brosius,  and  that  Brosius  was  to  mark  yoar  taxes 
paid  on  account  of  work  done  for  him  f 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  No,  sir ;  the  conversation  with  Oeorge  S.  Sheadle  after  the  elec- 
tion was  that  I  had  made  arrangements  with  John  Brosius  to  pay  $3.15; 
that  was  all. 

Q.  When  had  you  made  that  arrangement  t— A.  Along  the  first  d 
February,  1879. 

Q.  Now  do  you  say  that  you  have  not  paid  your  State  or  county  taxes 
for  the  years  1876, 1877,  or  1878,  either  in  money,  work,  or  in  any  other 
amaoerf— A.  I  have  not. 

Q.  Do  you  own  property  T — A.  No,  sir  ;  I  do  not  own  property. 

Q.  Have  you  dealings  with  Oeorge  Brosius  ! 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  I  have  some  dealings  with  him. 

Q.  Have  you  been  doing  work  for  him  f 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  Yes,  sir. 

Q.  Has  he  paid  you  in  full  for  that  work  t 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  That  I  couldn't  tell  you  exactly. 

Q.  Have  you  had  no  conversation  with  Oeorge  Brosius  during  the 
three  years  in  which  he  has  been  collector  of  State  and  county  taxes 
about  the  payment  of  your  taxes  t 

(Objeeted  to  because  conversations  cannot  amount  to  payment.) 

A.  Nothing  more  than  that  he  asked  me  for  my  taxes. 

Q.  1>6  )  ou  mean  to  say  that  the  only  conversation  you  had  with  him 
during  the  three  years,  1876, 1877,  and  1878,  in  regard  to  your  taxes, 
was  ihttii  he  asked  you  for  your  taxes  t 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  That  was  all,  sir. 

Q.  And  you  did  not  pay  them ! — A.  I  did  not  pay  them. 
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Q.  How  did  yoa  come  to  Lock  Haven  to-day  f 
(Objected  to  as  irrelevant.)    . 
A.  With  a  horse  and  carryall. 
Q.  Who  came  with  yoa  t — A.  Gk^rge  Brosius. 
Q.  Did  yoa  look  at  yoar  ticket  when  yoa  voted  on  the  5th  of  Novem- 
ber, 1878^  and  read  it  t — A.  I  read  it ;  yes,  sir. 

M.  A.  THOMAS. 

Geobgb  S.  Shsadlb,  being  dnly  sworny  deposes  as  follows: 

(Goonsel  for  contestee  requests  coansel  for  contestant  to  state  the  par- 
pome  for  which  this  witness  is  called. 

Coansel  for  contestant  states  that  it  is  to  show  that  the  witness  whose 
name  appears  npon  the  certified  copies  of  the  registry  list  and  poll  list 
of  the  election  district  of  Crawford  Township  as  a  voter  at  the  election 
held  November  5, 1878,  which  lists  were  offered  in  evidence  by  the  con- 
testee was  not  entitled  to  vote  at  said  election. 

Coansel  for  contestee  objects,  1st,  because  the  fact  that  the  witness's 
name  appears  on  the  registry  list  and  poll  list  of  said  township  fur- 
nishes no  proof  whatever  that  he  was  not  qualified  to  vote,  or  for  whom 
be  had  voted ;  2d,  because  contestee  has  offered  no  evidence  whatever 
as  to  the  validity  or  invalidity  of  this  witness's  vote,  and  consequently 
any  proof  offered  on  the  part  of  the  contestant  for  the  purpose  of  show- 
ing that  the  witness  was  not  entitled  to  vote  in  the  said  election  dis- 
trict of  Crawford  Township  on  November  6, 1878,  is  not  rebutting  to 
any  evidence  offered  on  the  part  of  the  contestee;  3d,  because  contest- 
ant has  given  notice  of  the  toking  of  the  testimony  of  this  witness  be- 
fore another  commissioner  at  another  place  at  this  time ;  4th,  because 
contestant  has  not  given  notice  of  his  intention  to  contest  or  question 
the  legality  of  any  votes  cast  in  Crawford  Township,  Clinton  County, 
Pennsylvania. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  make  out  a  case  in 
rebattal  when  contestee  has  no  opportunity  to  reply,  and  in  violation  of 
the  provisions  of  the  Revised  Statutes  of  the  United  States  regulating 
contested  elections  for  members  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objected  to  for  reasons  above  given.) 

Answer.  George  S.  Sheadle.  I  am  53  years  of  age ;  I  reside  in  Craw- 
ford Township^  Clinton  County,  Pennsylvania;  I  am  a  farmer. 

Q.  Did  yon  vote  in  the  election  district  of  Crawford  Township  afore- 
said at  the  general  election  held  November  5, 1878,  and  did  you  vote 
for  Seth  H.  Yocum  for  member  of  Congress  t 

(Objected  to  that  witness  has  not  been  shown  to  lack  any  qualifica- 
tion of  a  legal  voter.) 

A«  I  voted  at  that  election  in  said  election  district.  I  voted  for  Seth 
H.  xocum  for  member  of  Congress. 

Cross-examined : 

(Oounsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  this  witness,  proceeds  to  cross-examine.) 

Q.  How  long  have  yoi\  lived  in  Crawford  Township! — A.  I  have  lived 
there  nine  years. 

Q.  State  as  nearly  as  you  can  when  yon  paid  your  State  and  county 
tax  to  Isaac  Bobbins. — A.  It  was  in  1876,  after  harvest  sometime.  I 
cannot  tell  the  exact  time,  but  it  was  shortly  after  harvest. 

Q.  State  if  you  paid  your  1876, 1877,  and  1878  taxes  to  George  Bro- 
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Bias,  and  how  you  paid  them  and  when. — A.  I  paid  them  in  work  as  I 
supposed  it  would  be  all  right  each  year.  In  1876  I  worked  for  him  in 
the  spring,  plowed,  hauled  manure,  &c.,  to  the  amount  of  $6.  b 
1877  I  done  plowing  and  hauling  to  the  amount  of  $18.25.  lu  1878  I 
plowed  and  hauled  for  him  to  the  amount  of  $9.25.  On  January  II, 
1878,  he  deducted  off'  of  me  the  county,  State,  poor,  and  land  taxes  out 
of  my  bill  for  keeping  a  pauper.  Mr.  Brosius  was  overseer  of  the  poor, 
and  1  kept  a  pauper, 

Q.  What  was  said  and  done  with  reference  to  the  taxes  of  1876  and 
1877,  and  when  was  it  that  you  talked  with  him  in  reference  to  them,  if 
at  any  time,  that  he  took  down  his  duplicates,  if  at  any  time,  and  counted 
up  the  taxes  T — A.  It  was  in  the  spring  of  1877.  I  went  to  him,  and 
thought  of  settling  with  him,  and  he  took  his  duplicates  down,  aod 
counted  them  up,  and  he  found  that  he  was  in  my  debt,  and  he  would 
not  settle  the  accounts  with  me  at  that  time,  as  he  had  a  deed  to  write 
for  me ;  that  he  wanted  to  put  off  the  settlement  until  he  bad  written 
the  deed.  He  was  to  have  $5  for  surveying  and  writing  the  deed.  That 
is  all  I  know  about  it. 

Eedirect  by  T.  0.  Hipplb,  Esq. : 

Q.  What  month  do  you  mean  when  you  speak  of  the  harvest  of  1876, 
and  what  harvest  do  you  mean  ? — A.  It  was,  I  think,  in  September,  1876, 
that  I  paid  Mr.  Bobbins  the  balance  of  the  tax,  as  near  as  I  can  recol- 
lect. 

Q.  How  much  did  your  taxes  amount  to  each  year  ! — A.  They  gene- 
rally run  from  four  to  five  dollars. 

Q.  Did  you  ever  examine  Brosius'sdu  plica  test — A.  No;  I  never  did. 

Q.  Did  you  ever  meet  with  him  for  the  purpose  of  settling  your  ac- 
codnts  at  any  other  time  than  the  spring  of  1877,  which  you  h^ve  men- 
tioned T — A.  No,  sir ;  I  did  not. 

Q.  You  made  no  settlement  at  that  time,  did  you  f — A.  No,  sir. 

Q.  Do  you  state  that  he  deducted  taxes  from  any  of  your  accounts  at 
any  other  time  than  January  11, 1878,  as  you  have  stated  t — A.  No,  sir; 
he  never  did.  He  paid  me  the  money  for  what  was  coming  to  me  after 
deducting  the  tax  off  at  that  time.  At  other  times  he  never  deducted 
the  taxes. 

Q.  Where  did  you  meet  him  in  January,  1878,  at  the  time  he  deducted 
your  taxes  T — A,  At  his  own  house. 

Q.  Where  did  you  meet  him  in  the  spring  of  1877,  when  you  went  to 
settle  with  him! — A.  At  his  own  house. 

Q.  Do  you  state  that  about  January  11, 1878,  you  presented  a  bill  to 
George  Brosius  for  the  keeping  of  a  pauper,  and  that  he  was  overseer 
of  the  poor  at  that  time,  and  that  he  deducted  from  your  bill  your  county, 
poor,  and  county-bond  tax  at  that  time,  and  paid  you  the  balance  iu 
money! — A.  Yes,  sir. 

Q.  How  do  you  fix  the  date  "  about  January  11, 1878''!— A.  It  was  a 
few  days  after  the  11th  of  January.  The  quarter's  boarding  of  pauper 
was  due  January  11, 1878,  and  I  went  to  Brosius  a  few  days  after.  The 
bill  for  boarding  was  f  32.50  each  quarter.  That  bill  1  presented  was 
for  $32.50. 

Q.  Were  the  taxes  paid  by  you  at  that  time  out  of  that  order  for  the 
year  1877 1 — A.  No,  sir.  The  taxes  taken  out  of*that  order  was  for  187d 
tax.  I  want  to  correct  that  statement  about  the  settlement  of  Janoary 
11, 1878.    It  should  have  been  January  11, 1879. 

Q.  Then  you  had  no  settlement  of  any  kind  of  your  taxes  with  George 
Brosius  until  January,  1879,  had  youf— A.  No,  sir. 
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Q.  Have  you  the  l>ook  here  in  which  yoa  kept  a  statement  of  ac- 
couots  with  George  BrosiusT — A.  Yes,  sir. 

Q,  Will  you  please  produce  it ! — A.  Yes,  sir.    Here  it  is. 

Q.  When  did  you  enter  these  charges  T — A.  It  was  drawn  out  of  my 
other  book.    I  drew  this  off  in  the  fall  of  1878. 

y.  Please  state  what  charge  you  have  in  1876.— A. 


1876. 
Angust. 

Sept. 
Oct. 


George  BrosiuSy  Dr. 

To  f  day's  mowing ,  75 

To  hauling  one  load  of  wood , 75 

To  i  day's  hauling 2  00 

To  hire  of  kettle 25 

To  hauling  2  loads  of  wood 1  75 

"                  1  load           "     75 


1877. 
February  7. 


May. 
June  30. 
31. 
July. 


To  i  day's  hauling  wood . . . 

"   I  day  plowing 

'*   1  day       '«        

"  4  day's  hauling  dung.. 
"  hauling  1  load  of  bark. 
**  i  day's  hauling  hay . . . 

"  plowing  potatoes 

**  plowing  potatoes 

"  hauling  boards 

"   1  day's  plowing 


6  00 

1  50 

3  00 

3  00 

1  50 

2  00 

1  50 

75 

1  00 

1.00 

3  00 

♦24  25 

1878. 

May.  To  2^  days'  plowing $7  50 

Aug.  To  i  day's  hauling  Dent's  goods  from  mountain. .     1  50 

This  charge  is  settled. 
Oct    To  hire  of  kettle i  25 

Q.  When  asked  if  you  paid  your  1876, 1877,  and  1878  taxes  to  George 
Brosius,  and  how  you  paid  them,  you  answered  that  you  paid  them  in 
work,  as  you  supposed  it  would  be  all  right,  each  year.  Do  you  mean 
to  say  that  inasmuch  as  you  had  an  account  against  George  Brosius 
that  it  would  be  all  right  for  you  not  to  pay  your  taxes,  or  do  you  mean 
to  say  that  you  and  George  Brosius  came  together  and  actually  agreed, 
either  verbally  or  in  writing,  that  your  account  should  be  setoff  against 
the  taxes  f — A.  Yes ;  it  was  the  understanding.  Of  course,  if  he  had 
pressed  me,  I  would  have  had  to  pay  him  the  money.  That  was  the  un- 
derstanding, that  my  account  should  be  set  off'  against  the  taxes.  I  said 
yes,  sir,  that  we  had  agreed  that  my  account  should  be  set  off  against 
the  taxes. 

Q.  Where  and  when  did  you  and  Brosius  talk  that  matter  over  and 
come  to  that  agreement! — A.  In  the  spring  of  1878,  in  his  house. 

Q.  Was  that  the  same  time  that  you  presented  your  claim  for  main- 
taining a  pauper  f — A.  No,  sir. 

Q.  Did  you  go  to  him  in  the  spring  of  1878  for  the  purpose  of  settling 
your  accounts  ! — A.  Yes,  sir. 
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Q.  Have  you  not  said,  since  you  came  upon  the  witness  stand,  duit 
you  had  never  naet  with  Brosins  for  the  purpose  of  settling  yoar  ac- 
counts at  any  other  time  than  in  the  spring  of  1877  T — A.  Except  this 
last  time,  in  1879.  I  said  it  was  in  the  spring  of  1877,  but  I  was  mis- 
taken. It  was  the  spring  of  1878,  a  year  ago  this  spring,  that  1  had 
reference  to. 

Q.  When  did  Brosius  write  the  deed  you  have  spoken  off — A.  He 
has  never  written  it  at  all,  to  my  knowledge. 

Q.  Please  state,  as  nearly  as  you  can,  what  occurred  and  what  was 
said  at  the  time  you  say  you  made  this  agreement  of  setoff f — A.  I 
went  there  to  his  house.  I  counted  up  my  book  what  I  had  against 
bim.  He  got  his  two  duplicates  (1876  and  1877)  and  counted  them  up; 
and  then  he  had  not  the  deed  fixed,  which  would  have  given  him  $5 
more,  and  he  found  he  would  be  in  my  debt,  and  then  he  would  not  set- 
tle with  me  at  that  time.  He  said  he  would  make  out  the  deed  first, 
and  then  we  would  settle  up  our  matters;  but  that  has  never  happened 
yet.  That  was  all  that  was  said.  I  have  given  you  the  whole  history. 
I  then  went  home. 

Q.  Did  not  you  owe  other  debts  to  George  Brosins  than  these  taxes 
at  that  timet— A.  I  owed  him  and  John  Brosius  for  sawing  for  xne  four 
or  five  years  ago.  They  claimed  $40  worth  of  sawing  done  for  me  at 
that  time.  1  did  not  owe  him  anything  else.  I  have  charged  against 
George  and  John  Brosius  a  book  account  for  shingles  I  «old  them, 
amounting  to  $44  and  something.  I  do  not  remember  the  number  of 
shingles.  I  have  a  separate  account  against  John  Brosius  of  the  year 
before  that  of  about  $9.50,  or  something  like  that. 

Q.  Then  you  state  now  that  the  only  time  you  ever  met  Greorge  Brosius 
to  settle  your  accounts,  other  than  the  meeting  of  January  11, 1879,  was 
in  the  spring  of  1878 1 — A.  That  is  the  time  I  wanted  to  settle  the  work 
that  I  did  for  him  to  offset  my  taxes. 

Q.  What  did  he  state  to  be  the  amount  of  your  taxes  at  the  meeting 
in  the  spring  of  1878 1 — A.  I  cx>uldn't  tell  you  that  positively. 

Q.  Did  you  enter  or  give  him  any  credit  for  those  taxes  on  the  ac- 
count you  had  against  him  f — A.  No,  sir. 

Eecross-examined  by  H.  T.  Hanet,  Esq. : 

Q.  Did  you  have  a  conversation  with  Martin  Thomas  recently  in  re- 
gard to  the  payment  of  his  State  and  county  taxes,  and  what  did  be 
say! 

(Objected  to  as  immaterial  and  irrelevant) 

A.  I  did.    He  said  he  had  paid  his  taxes. 

Q.  Did  he  tell  you  that  he  had  paid  his  taxes  to  Isaac  Bobbins  in  De- 
cember, 1876,  or  in  the  beginning  of  1877  f 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  He  told  me  something  about  that.  I  can't  remember  exactly  the 
time,  but  he  said  he  had  paid  his  taxes.  He  said  he  had  paid  his  taxes 
to  Bobbins.    I  can't  recollect  exactly  the  time. 

Q.  Fix  the  time  as  near  as  you  can. — A.  He  did  not  tell  me  when. 
He  told  me  he  could  not  tell  exactly  when  he  did  pay  those  taxes.  I 
know  nothing  more  than  that. 

Q.  Did  he  tell  you  anything  about  having  done  work  for  Brosius 
which  was  to  offset  the  taxes  which  Brosius  had  against  him  f 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  He  did  not  say  anything  about  working  his  taxes  out.  He  told 
me  he  had  paid  them  to  Brosius. 

Q.  When  was  this  conversation  t — A.  About  two  week  ago.    I  think 
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after  I  had  received  a  letter ;  I  mean  the  letter  that  Mr.  Irvin  got, 
and  he  showed  it  to  me. 

GEORGE  S.  SHEADLE. 

GsoBGE  Bbosius,  being  first  dnlj  sworn,  deposes  as  follows: 

(GoQDsel  for  eon testee  requests  counsel  for  contestant  to  state  the  pur- 
X)ose  for  which  this  witness  is  called. 

Ooansel  for  contestant  maintains  silence  after  stating  that  the  witness 
is  offered  in  behalf  of  contestant  npon  matters  considered  entirely  rele- 
vant and  material,  which  qnestions  of  relevancy  and  materiality  he 
prefers  leaving  to  the  good  judgment  of  the  Gongressional  committee. 

Goansel  for  contestee  objects;  1st,  because  counsel  for  contestant 
offered  no  evidence  in  chief  bearing  upon  the  right  of  any  individual  to 
vote  in  the  township  of  Orawford,  in  Clinton  County,  Pennsylvania,  on 
account  of  the  nonpayment  of  taxes ;  the  counsel  for  contestee  con- 
ceding the  right  of  counsel  for  contestant  to  place  this  witness  upon 
the  stand  for  the  purpose  of  contradicting  testimony  offered  by  counsel 
for  contestee,  but  for  no  other  purpose;  2nd,  counsel  for  contestee  ob- 
jectS)  because  contestant  has  given  notice  of  the  taking  of  the  tes- 
timony of  this  witness  at  another  place  at  this  time  before  another  com- 
missioner; 3rd,  because  contestant  has  given  no  notice  of  his  intention 
to  contest  the  legality  of  any  vote  cast  in  the  election  district  of  Craw- 
ford Township  aforesaid. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  make  out  a  casein 
rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  violation  of 
the  provisions  of  the  Revised  Statutes  of  the  United  States  regulating 
contested  election,  for  member  of  Congress.) 

Question.  State  your  name,  age,  residence  and  occupation. — Answer. 
George  Brosius.  I  am  46  years  of  age.  I  live  in  Crawford  Township, 
Clinton  County,  Pennsylvania.  I  am  a  lumberman.  I  am  the  same 
George  Brosius  who  testified  in  this  case  once  before. 

Q.  George  S.  Sheadle,  the  witness  who  has  just  left  the  stand,  testi- 
fied that  in  the  spring  of  1878  he  went  to>our  house  in  Crawford  Town- 
ship for  the  purpose  of  settling  your  mutual  accounts ;  that  he  met  you 
at  your  house,  presented  his  account,  and  that  you  examined  your  tax- 
duplicates  for  1876  and  1877,  and  counted  the  amount  of  his  taxes,  and 
that  you  two  there  agreed  that  the  taxes  appearing  upon  your  dupli- 
cates against  him  should  be  set  off  or  paid  by  the  amount  he  bad  against 
yon«  He  claims  that  his  State  and  county  taxes  for  1876  and  1877  were 
paid  in  this  manner.  J^ow  state  whether  George  S.  Sheadle  did  come 
to  your  house  at  the  time  he  named,  for  the  purpose  he  named ;  if  so, 
what  occurred,  and  what  was  said. 

(Objected  to,  1st,  because  the  question  does  not  correctly  state  what 
^as  testified  to  by  George  S.  Sheadle ;  2d,  because  the  testimony  is 
irrelevant,  being  introduced  for  the  purpose  of  contradicting  their  own 
witness.) 

A.  George  S.  Sheadle  came  to  my  house,  not  in  1878,  but  in  the  fall 
or  latter  part  of  the  summer  of  1877,  and  he  asked  me  for  some  money. 
I  told  him  that  I  did  not  owe  him  anything,  but  that  I  thought  that  he 
owed  me.  I  told  him  that  his  taxes  for  1876  and  1877  were  unpaid. 
Says  I,  ^*  You  bought  some  straw  of  me.  The  surveying  and  deed  will 
be  five  dollars  as  soon  as  you  and  Daniel  Sheadle  can  agree  as  to  what 
amount  of  mineral  you  are  to  have  in  that  property.''  Then  I  said 
^'  George,  I  have  a  saw  account  and  an  account  for  horse-feed  that  will 
dmouut  to  30  or  35  dollars.    So  you  see  you  are  going  to  be  in  my  debf 
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Then  he  asked  me  to  show  him  how  mach  his  taxes  were.  I  gave  him 
the  amounts  on  the  1876  and  1877  duplicates.  I  told  him  that  we  would 
settle  up  one  of.  these  days  and  fix  up  the  whole  matter.  Then  a  few 
days  ago  I  notified  him  to  come  down  ;  that  I  would  pay  him  the  bal- 
ance on  the  last  quarter,  that  expires  on  the  11th  of  this  month,  for 
keeping  a  pauper.  He  came  down,  and  I  gave  him  the  money.  Kowl 
said  '*  George,  there  are  two  taxes  back,  and  that  sawing  and  that  feed."^ 
Now,  says  I,  '*  You  come  down  next  Saturday  evening,  and  we  will  settle 
up  the  whole  business."  He  said  that  he  would.  He  did  not  say  that 
those  taxes  were  paid  in  1876  and  1877.  He  knew  they  were  not  paid. 
That  is  about  all. 

Q.  Did  you  at  that  meeting  in  1877  make  any  undorstandinuT  or  pro- 
mise with  George  S.  Sheadle  that  those  taxes  of  1876  and  1877  should 
be  considered  as  paid  and  discharged  by  any  account  or  claim  that  he 
had  against  you  t 

(Objected  to  for  the  reasons  before  given,  and  because  it  is  irrele- 
vant and  immaterial.) 

A.  None  whatever.  Because  I  knew  that  he  owed  me  40  or  50  dol- 
lars, with  the  posts  that  he  stole  off  of  my  land. 

Q.  Do  those  taxes  still  remain  open  and  unpaid  upon  your  duplicsites? 

(Objected  to  same  as  before.) 

A.  Yes,  sir. 

Q.  When  did  you  first  hear  that  George  S.  Sheadle  claimed  that  bis 
taxes  had  been  paid  in  this  way  f 

(Objected  to  as  above.) 

A.  Day  before  yesterday  I  heard  it  for  the  first  time,  throujjh  my 
brother  John. 

Q.  George  S.  Sheadle  testified  to  an  account  against  you  in  1876  for 
mowing,  hauling,  &c.,  amounting  to  six  dollars,  and  to  a  similar  account 
in  1877,  amounting  to  $18.25,  and  to  a  similar  account  in  May,  1878, 
amounting  to  $9.25,  which  he  claimed  was  agreed  to  be  set  off  against 
the  taxes  of  1876  and  1877.  Did  he  have  any  account  or  book  with  him 
when  he  saw  you  in  1877  f  Did  he  show  you  this  account,  or  such  part 
of  ft  as  was  then  dueT 

(Objected  to,  1st,  because  the  question  does  not  correctly  state  what 
was  testified  to  by  George  S.  Sheadle;  2d,  because  the  testimony  is  in- 
troduced for  the  purpose  of  contradicting  their  own  witness.) 

A.  He  had  no  book  with  him  when  he  saw  me  in  1877.  He  did, not 
show  me  any  account;  only  talked  over  the  amount;  claimed  nothing 
for  mowing.  I  never  employed  him.  John  Brosius  employed  him  to 
nofow  for  him.  He  presented  no  account  to  me.  Some  of  the  account 
he  has  testified  to  is  partnership  between  John  and  myself,  and  some 
is  ray  individual  account.  The  charges  are  not  as  agreed  upon;  bat, 
taking  his  account  just  as  he  has  it,  it  won't  pay  the  claim  1  have 
against  him. 

Q.  Do  you  know  Peter  E.  Irvin,  of  Crawford  Township  ?— -A.  Yes,  sir. 

Q.  He  testified  today  that  he  was  under  the  impression  that  his  taxes 
of  1876  were  paid  to  you  in  this  way :  that  you  were  suing  several  par- 
ties before  him  as  a  justice  of  the  peace;  that  you  said  you  expected  to 
have  the  costs  to  pay  on  account  of  selling  parties  out  and  taking  their 
individual  obligations  for  the  pay;  that  he  told  you  you  could  offset  his 
taxes  of  1876  with  these  costs.    What  have  you  to  say  to  that! 

(Objected  to,  1st,  because  the  question  does  not  correctly  state  what 
was  testified  to  by  Peter  E.  Irwin ;  2il,  because  the  testimony  is  irrel- 
evant, being  introduced  for  the  purpose  of  contradicting  their  ow» 
witness.) 
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A.  I  do  Dot  know  wbat  be  means  by  saying  their  'Mndividaal  obliga- 
tions for  tbe  pay.".  I  bad  some  papers  to  collect  for  Eodamel,  Bubb  & 
Co.,  of  Jersey  Sbore,  Pennsylvania,  but  tbe  parties  wbom  I  sned  got  tbe 
costs  and  paid  tbe  claims,  and  bis  docket  will  sbow  it,  and  be  bas  a 
bilU  or  had  three  or  fonr  days  ago,  of  tbe  amount  of  all  bis  taxes  from 
1876  inclusive  to  the  present  time,  and  it  is  not  ten  days  ago  that  he 
offered  me  an  order  on  bis  nephew,  William  Welshan8,to  get  tbe  money 
to  pay  these  taxes.  I  refnsed  to  accept  tbe  order  until  I  saw  Welsbaus. 
I  saw  Welshaus;  be  could  not  pay  tbe  money.  I  agreed  to  take  corn, 
and  I  could  turn  that  into  money.  He  said  be  had  no  corn  to  sell  'y. 
consequently  I  got  no  pay.  Mr.  Irvin  did  not  say  one  word  about  any 
claims,  that  he  had  against  me,  because  be  knows  Goddamned  well 
that  he  bas  not  got  any. 

Q.  Did  you  bring  any  suits  before  him  in  your  namet 

(Objected  to  same  as  above.) 

A.  None  that  I  recollect  of  now.  I  am  sure  that  I  did  not.  I  brought 
one  in  1874  or  1875. 

Q.  Did  you  agree  that  Irwin's  taxes  should  be  paid  by  any  costs  that 
be  bad  against  you  f 

(Objected  to  same  as  above.) 

A.  No,  sir. 

Cross-examined: 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  tbe 
testimony  of  this  witness,  proceeds  to  cross-examine.) 

Q.  How  long  have  you  been  collector  of  county  taxes  t — A.  Since  1876, 

Q.  Is  it  not  very  common  in  your  locality  for  tax  payers  to  settle  their 
taxes  by  orders,  exchange  of  accounts,  and  labor  ?— A.  I  don't  know.  I 
have  always  bad  to  pay  mine  in  clean  cash. 

Q.  Have  you  collected  all  tbe  taxes  which  have  been  paid  on  your 
duplicate  in  money  ! 

(Objected  to,  tbe  question  being  not  how  others  have  paid  their  taxes, 
but  whether  ISbeadle  and  Irwin  paid  theirs  the  way  they  allege.) 

A.  No. 

Q.  You  have  stated  that  George  S.  Sbeadle  owed- you  for  sawing.  la 
that  an  individual  account  which  you  have  against  him,  or  is  it  au 
account  belonging  to  yourself  and  your  brother  John  t — A.  It  belongs 
to  me. 

Q.  Was  the  work  done  by  yon  on  your  own  account  on  your  own 
mill ! — A.  It  was  done  on  tbe  mill  rented  by  John  and  myself,  and  I  have 
the  account;  I  own  tbe  account. 

Q.  Was  it  not  at  the  time  tbe  debt  was  contracted  an  account  of 
your  brother  and  yourself  against  George  S.  Sbeadle  f — A.  When  tbe 
debt  was  contracted  by  Sbeadle  it  was.  When  John  and  I  went  out  of 
partnership  he  took  certain  accounts  and  I  took  certain  accounts. 

Q.  Has  George  S.  Sbeadle  an  account  against  you  and  your  brother^ 
or  either  of  you,  of  which  you  have  any  knowledge,  for  shingles  1 — A. 
Yes ;  he  has  a  credit  for  bis  shingles. 

Q.  How  much  was  tbe  account  for  sawing  and  bow  much  have  you 
credited  biui  for  the  shingles? — A.  That  is  a  question  that  I  can't  an- 
swer in  that  way.  I  can  tell  bow  much  be  owes  on  that  thing,  but  I 
can't  tell  tbe  amount  of  each  without  tbe  books. 

Q.  Then  you  say  you  do  not  know  bow  much  tbe  saw  bill  was  which 
you  and  your  brother  bad  against  him  ;  nor  bow  much  tbe  shingles  were 
which  you  bought  from  bimi — A.  I  can't  tell  without  the  books. 

/      GEO.  BROSIUS. 

Adjourned  to  meet  on  Thursday,  Aiail  3,  1879. 
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Met  on  Thursday,  April  3, 1879,  porsnant  to  adjoamment 

'   T.  0.  HiPPLB,  Esq.,  appears  as  counsel  for  contestant ;  H.  T.  Hanbt 
appears  as  counsel  for  contestee. 

Frank  MoShbbby,  being  first  duly  sworn  according  to  law,  deposes 
as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose for  which  the  testimony  of  this  witness  is  sought  to  be  introdaced. 

Counsel  for  contestant  answers  that  it  is  to  show  that  the  witness  whose 
name  appears  on  the  poll-list  of  Woodward  Township,  Clinton  County, 
Pennsylvania,  as  a  voter  at  the  election  held  November  5,  1878  (which 
list  was  offered  in  evidence  by  the  contestee),  was  not  entitled  to  vote 
at  the  said  election  in  said  election  district. 

Counsel  for  contestee  objects  to  the  evidence  being  taken,  1st,  because 
the  fact  that  the  witnesses  name  appears  on  the  said  list  furnishes  no 
proof  whatever  that  he  was  not  qualified  to  vote  or  for  whom  he  had 
really  voted;  2d,  because  contestee  has  offered  no  evidence  whatever 
as  to  the  validity  or  invalidity  of  this  witness's  vote,  and  consequently 
any  proof  offered  on  the  part  of  contestant  for  the  purpose  of  sbowiog 
that  the  witness  was  not  entitled  to  vote  in  the  election  district  of  Wood- 
ward Township  on  the  5th  day  of  November,  1878,  is  not  rebutting  to 
any  evidence  offered  on  the  part  of  the  contestee ;  3d,  because  contestant 
has  given  notice  of  the  taking  the  testimony  of  this  witness  before  an- 
other commissioner  at  another  place  at  this  time;  4th,  because  contest- 
ant has  not  given  notice  of  his  intention  to  contest  or  question  the  legal- 
ity of  any  vote  cast  in  Woodward  Township,  Clinton  County,  Pennsyl- 
vania. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protest  against  the  contestant's  continued  efforts  to  make  out  a  case  in 
rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  violation 
of  the  provisions  of  the  Revised  Statutes  of  the  United  States  regulating 
contested  elections  for  members  of  Congress.) 

Question,  State  your  name,  age,  residence,  and  occupation. 

(Objected  to  as  above  stated.) 

Answer.  Frank  McSherry.  I  am  26  years  of  age.  I  reside  in  Wood- 
ward Township,  Clinton  County,  Pennsylvania.  I  am  a  laborer. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township  at  the 
general  election  held  November  5, 1878 ;  and,  if  so,  did  you  vote  for 
Seth  H.  Tocum  for  member  of  Congress  t 

(Objected  to  for  the  reasons  above  set  forth,  and  because  the  witness 
has  not  been  shown  to  lack  any  of  the  qualifications  of  a  legal  voter.) 

A.  I  voted  for  Seth  H.  Yocum  for  Congress  at  the  election  of  last  fall, 
November  5, 1878. 

(Counsel  for  contestee,  reserving  all  exceptions  and  objection  to  the  tes- 
timony of  this  witness,  proceed  to  cross-examine:) 

Cross-examined  by  H.  T.  Haney,  Esq.: 
Q.  Have  you  paid  a  State  or  county  tax  within  two  years  before  No- 
vember 5, 1878,  and  thirty  days  before  October  6, 1878  ! — A.  1  have. 

Redirect  by  T.  C.  Hipple,  Esq. : 
Q.  To  whom  did  you  pay  it ;  did  you  take  a  receipt ;  when  did  yon  pay 
it ;  how  do  you  know  it  was  after  November  5, 1876,  and  before  Novem- 
ber 5, 18781— A.  I  paid  it  to  William  Richey.  1  did  not  take  a  receipt; 
I  forgot ;  because  my  tax  was  paid  and  the  tax-collector  did  not  ask  me 
for  any  taxes. 

FRANK  MoSHERBT. 
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Jbsse  M.  Adams,  being  first  daly  sworn,  deposes  as  follows : 

(Goansel  for  coutestee  requests  counsel  for  contestant  to  state  the  pur- 
pose for  which  the  testimony  of  this  witness  is  sought  to  be  intro- 
daced. 

Counsel  for  contestant  answers  that  it  is  to  show  that  the  witness, 
whose  name  appears  upon  the  certified  copies  of  the  registry-list  and 
poll-list  of  the  election  district  of  Logansville  Borough,  in  Clinton 
County,  Pennsylvania,  as  a  voter  at  the  election  of  i^ovember  5, 1878 
(which  said  lists  were  offered  in  evidence  on  behalf  of  coutestee),  was 
not  entitled  to  vote  at  that  election. 

Counsel  for  coutestee  objects,  1st,  because  the  fact  that  the  witness's 
name  appears  on  the  registry  and  poll  lists  of  said  Logansville  Borough 
fatuishes  no  proof  whatever  that  he  was  not  qualified  to  vote  at  that 
election,  or  for  whom  he  bad  voted  for  member  of  Congress.  2d.  Because 
coDtestee  has  offered  no  testimony  whatever  as  to  the  validity  or  inva- 
lidity of  this  witness's  vote,  and  consequently  any  proof  offered  on  the 
part  of  the  contestant  for  the  purpose  of  showing  that  the  witness  was 
not  entitled  to  vote  in  said  election  district  on  November  5, 1878,  is  not 
rebutting  to  any  evidence  off'ered  on  part  of  coutestee.  3d.  Because 
contestant  has  given  notice  of  the  taking  of  this  testimony  before  another 
commissioner  at  another  place  at  this  time.  4th.  Because  contestant 
has  not  given  notice  of  his  intention  to  contest  or  question  the  legality 
of  any  vote  cast  in  said  Logansville  Borough^  Clinton  County,  Pennsyl- 
vania. 

The  notary  public  is  requested  to  note  that  counsel  for  coutestee  again 
protests  against  the  contestant's  efforts  to  make  out  a  case  in  rebuttal 
when  coutestee  has  no  opportunity  to  reply,  and  in  violation  of  the  pro- 
visions of  the  Revised  Statutes  of  the  United  States  regulating  contested 
elections  for  members  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation. — Answer. 
Jesse  M.  Adams.  I  am  47  years  of  age.  I  live  in  Logansville  Borough, 
Clinton  County,  Pennsylvania.    I  am  a  mechanic. 

Q.  Did  you  vote  in  the  election  district  of  Logansville  Borough  at  the 
election  held  November  5, 1878,  and  did  you  vote  for  Seth  H.  Yocum 
for  member  of  Congress  T 

(Objected  to  same  as  above  set  forth,  and  because  witness  has  not 
been  shown  to  lack  any  of  the  qualifications  of  a  legal  voter.) 

A.  I  voted  at  that  election  in  said  election  district.  I  would  not  like 
to  swear  positively  that  I  voted  for  Seth  H.  Yocum  for  member  of  Con- 
gress ;  I  meant,  to ;  I  have  no  particular  reason  to  think  that  I  did  not. 

Q.  Are  you  a  Republican  in  politics  f 

(Objected  to  as  above.) 

A.  Generally.  I  very  often  vote  a  split  ticket ;  I  voted  for  Judge 
Mayer  last  fall  and  some  others. 

Q.  Did  you  pay  in  person,  and  with  money,  any  State  or  county  tax 
Hfter  November  5, 1876,  and  thirty  days  before  November  5,  1878  f 

(Objected  to  same  as  above.) 

A.  I  think  not;  I  claim  that  I  have  paid  part  of  my  taxes  for  1877 
tod  probably  1878,  how  much  I  do  not  know.  Last  summer  my  daugh- 
ter taught  the  school  in  Logansville ;  it  was  a  subscription  school ;  two 
of  Michael  Fetterhoof's  children  went  to  school  to  her.  When  she 
called  upon  him  for  her  pay  (I  was  not  present  with  her)  he  told  her 
that  I  owed  him  some  taxes,  and  he  would  let  it  go  upon  that,  provided 
it  suited  him  and  her.  She  told  me  about  it,  and  I  said  it  was  all  right. 
That  is  about  all  I  know  in  this  matter. 
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Q.  Did  joa  ever  speak  to  Fetterhoof  apon  tbe  matter  before  the  elec- 
tion of  November  5,  1878  ? 

(Objected  to  same  as  above.) 

A.  Not  to  my  knowledge,  or  since. 

Q.  Then  all  yon  know  of  the  conversation  between  your  daughter  and 
Mr.  Fetterhoof  is  what  yoar  daughter  stated  to  you  when  Fetterhoof  wa« 
not  present  f 

(Objected  to  same  as  above.) 

A.  Yes ;  what  she  stated  to  me  when  she  returned  home. 

Q.  When  did  your  daughter's  school  close  t 

(Objected  to  same  as  above.) 

A.  I  can't  give  yon  the  date.  I  believe  she  taught  a  three  months' 
term  ;  but  when  she  begun  or  closed  I  cannot  tell.  It  closed  some  time 
before  the  public  schools  opened. 

Q.  Was  this  conversation  after  your  daughter's  school  closed ;  if  so, 
how  long  t 

(Objected  to  same  as  iibove.) 

A.  It  was  after  her  school  closed,  but  how  long  I  would  not  be  able  to 
sav. 

Q.  Was  it  l>efore  or  after  October  5, 1878  ! 

(Objected  to  same  as  above.) 

A.  I  could  not  say  ;  1  should  think  it  was  before  October  5, 1873,  bnt 
I  do  not  know;  1  know  it  was  before  corn-cutting  time^  I  know  that. 

Q.  What  taxes  was  Michael  Fetterhoof  collecting  f 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  think  he  collected  State,  county,  and  road  tax.  I  don't  know  that 
he  had  the  borough  tax. 

Q.  Do  you  know  what  the  full  amount  of  your  taxes  were! — A.  No, 
sir ;  I  have  no  idea,  but  1  might  say  from  three  to  five  dollars,  some- 
thing like  that. 

(Counsel  for«contestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  this  witness,  proceeds  to  cross-examine:) 

Cross-examined  by  H.  T.  Haney,  Esq.,  counsel  for  contestee : 

Q.  Do  you  know  when  you  paid  your  taxes,  if  you  did  pay  them,  for 
1876  !    I  mean  the  State  and  county  taxes. — A.  I  do  not 

Q.  Did  you  pay  them  t — A.  I  do  not  know  that  I  paid  them  all.  I 
know  that  I  paid  a  part  of  them. 

Q.  Was  it  before  or  after  October  5,  1876,  that  you  say  you  paid  yonr 
1876  taxes  T— A.  I  can't  say. 

Q.  Is  Robert  Kleckner,  the  collector  of  State  and  county  taxes  for 
1876,  living  or  dead  f — A.  He  is  dead.  I  do  not  know  that  I  ever  took 
a  tax  receipt  in  my  life. 

Q.  Is  your  daughter  who  taught  school  in  Logansville  Borough,  and 
to  whom  Michael  Fetterhoof,  the  collector,  sent  two  of  his  children  to 
school,  under  21  years  of  age? — ^A.  I  can't  tell  for  certain;  I  do  not 
know  her  age.  She  is  of  age  now,  at  present,  but  I  do  not  know  whether 
she  was  at  that  time.    She  lives  at  home  with  mf". 

Q.  Has  Michael  Fetterhoof  called  on  you  for  State  or  county  taxes 
since  your  daughter  informed  you  that  he  had  retained  the  price  of  the 
tuition  of  his  chihlren  from  her  in  payment  of  your  taxes  ? 

(Olyected  to  because  it  is  irrelevant,  and  because  the  witness  stated 
that  his  daughter  told  him  that  Fetterhoof  had  told  her  that  witness  owed 
him  some  taxes  and  he  would  let  them  go  on  this  debt  provided  it  wiited 
her  and  the  witness,  and  that  the  daughter  afterwards  told  the  witnew 
and  that  he  said  it  was  all  right,  and  that  there  whs  no  statonieut  by  tbe 


Digitized  byVjOOQlC 


CUBTIN    VS.   YOCUM.  3725 

-witness  that  these  taxes  had  been  retained  from  his  daughter's  claim,  as 
has  been  assumed  in  the  question.) 

A.  Ye8,  sir ;  1  think  he  did. 

Q.  What  occurred,  and  when  was  it?-^A.  It  was  some  time  during 
this  last  winter,  I  think  it  was,  he  came  to  me.  It  was  in  the  fore  part 
of  February,  that  is  when  it  was.  I  told  him  that  I  had  not  the  money. 
I  knew  that  I  owed  him  some  taxes.  I  was  satisfied  that  ray  girl's  wages 
had  not  paid  the  whole  of  my  taxes,  as  he  had  the  taxes  of  1876  and 
1877  to  collect.    That  is  all. 

Q.  Do  you  know  what  the  tuition  amounted  to! — A.  Indeed,  I  do 
not. 

Q.  Do  you  know  "John''  or  "Jonathan"  Gramley  f 

(Objected  to  as  irrelevant.) 

A.  I  know  them  both.  Only  one  of  them,  however,  lives  in  Logansville 
Borough. 

Q.  Did  either  John  or  Jonathan  Gramley  move  away  from  your  locality 
with  his  family;  if  so,  when  did  he  go,  where  did  he  go,  and  when  did 
he  return  f 

(Objected  to  as  irrelevant.) 

Ans.  Jonathan  Gramley  moved  away,  I  can't  give  the  date;  I  think 
he  moved  away  about  a  year  and  a  half  jor  two  years  ago.  It  was  said 
that  he  went  to  Maryland;  that  was  the  general  impression  of  the  peo- 
ple. He  was  probably  gone  six  or  nine  months  when  he  came  back  by 
himself;  he  then  went  away  again.    He  came  back  again. 

Q.  When  did  he  come  back  the  second  time? 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  can't  give  the  date.  I  don't  think  it  was  six  months  before  the 
election  last  fall. 

Q.  When  did  he  bring  his  family  back  T 

^Objected  to  same  as  to  preceding  questions.) 

A.  I  don't  think  he  has  brought  them  back;  not  to  my  knowledge. 

<i.  Where  did  he  move  from  ! 

^Objected  to  same  as  to  preceding  questions.) 

A.  He  moved  from  the  borough,  I  think,  when  he  went  away. 

Q,  Is  he  in  Logansville  at  the  present  time  t 

(Objected  to  same  as  to  preceding  questions.) 

A.  1  saw  him  there  some  time  ago,  but  I  have  not  seen  him  quite  re- 
<5ently. 

Q.  What  is  his  politics  I 

(Objected  to  same  as  to  preceding  questions  and  irrelevant.) 

A.  He  has  been  considered  a  Democrat  by  people  generally. 

Q.  Do  you  know  John  Engle,  "jr."  or  "sr."? 

(Objected  to  same  as  to  preceding  questions  and  irrelevant.) 

A.  I  know  them  both. 

Q.  Did  either  John  JDngle,  jr.,  or  John  Engle,  sr.,  move  away  from 
jour  locality  with  his  family ;  if  so,  when  did  he  move,  and  where  did 
lie  move  to  f 
(Objected  to  same  as  to  preceding  questions  and  irrelevant.) 
A.  John  Engle,  sr.,  moved  away.    He  moved  away  last  spring.    He 
^oved  to  Kansas.    He  had  no  family. 

Q.  When  did  he  return  t — A.  He  returned  early  in  the  fall.  I  could 
not  say  exactly  when  it  was  that  he  returned. 

Q.  Did  he  vote  at  the  election  of  the  6th  day  of  November,  1878 ;  and, 
if  so,  did  he  object  to  voting  when  he  was  urged  to  do  so,  and  assign  as 
^  reason  that  he  had  no  right  to  vote  t 
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(Objected  to  same  as  above,  and  beeaase  it  is  irrelevant  aad  oot  eon- 
peteut.) 

A.  It  was  so  reiK)rted  that  he  voted  at  that  election.  I  heard  him  say 
before  the  election,  or  the  morning'  of  the  election,  when  urged  to  vote, 
that  he  had  no  right  to  vote. 

Q.  What  is  his  politics  t 

(Objected  to  as  irrelevant.) 

A.  Democratic 

Redirect  by  T.  0.  Hipplb,  Esq.: 

Q.  Do  you  know  anything  more  than  hearsay  and  rumor  about  Joni- 
than  Gramley  actnally  moving  out  of  Pennsylvania  and  into  MarylaadT 

(Objected  to  as  irrelevant.) 

A.  It  is  just  like  this,  as  if  any  other  man  would  pack  up  and  go  awaj. 
I  did  not  go  with  him,  you  know. 

Q.  Do  you  kuow  that  either  Gramley  or  Engle  voted  for  Andrew  G. 
Ourtin  for  Congress! 

(Objected  to  as  irrelevant.) 

A.  1  did  not  see  their  tickets.  I  do  not  know  that  they  voted  for 
Congress.  1  did  not  see  their  vote.  I  do  not  know  whether  they  voted 
at  all. 

Q.  Ton  have  stated  that  a  part  of  your  1876  tax  was  paid;  to  whom 
was  it  paid,  and  how  much,  and  what  whs  your  whole  tax;  and  how  da 
you  know  it  was  a  State  or  county  tax  t 

(Objected  to  as  irrelevant.) 

A.  it  was  paid  to  Robert  Eleckner.  It  was  either  a  dollar  or  a  dol- 
lar and  a  half,  one  of  those  two.  His  duplicate  will  show  it,  I  guess.  I 
can't  say  how  much  my  whole  tax  was;  I  don't  know  that  it  was  a  State 
or  county  tax.  It  was  said  that  he  was  the  collector  of  the  State  and 
county  taxes,  but  I  do  not  know  whether  he  was  or  not 

Q.  Can  you  state  under  oath  as  a  fact  that  this  payment  was  made  to 
Robert  Kleckner  on  or  alter  November  5, 1876! 

(Objected  to  as  irrelevant.) 

A.  I  have  an  idea  that  this  tax  is  all  paid.  I  cannot  state  under  oath 
that  this  payment  was  made  to  Bobert  Eleckner  on  or  after  November 
5, 1876.  Eobert  Eleckner  and  I  had  a  settlement,  and  my  recoUectioo 
is  that  the  balance  (the  dollar  or  dollar  and  a  half  I  had  paid  before  in 
money)  was  settled  at  this  time  in  this  settlement.  I  did  not  know  what 
was  wanted  of  me  here,  or  I  could  have  brought  the  day  and  dales. 
When  Heckman  served  this  subpcdua  on  me  I  asked  him  what  he  wanted 
and  he  did  not  tell  me. 

Q.  Did  you  pay  taxes  upon  other  property  than  that  assessed  in  yoor 
own  nameT 

(Objected  to  as  irrelevant.) 

A.  Not  to  my  knowledge. 

Becross-examined  by  H.  T.  Hamet,  Esq. : 

Q.  Yon  have  stated  that  you  were  not  informed  and  did  not  know  for 
what  purpose  you  were  subpoenaed  to  testify  in  this  case ;  if  you  had 
you  could  have  given  the  day  and  the  date  of  your  setUement  with 
Eleckner,  and  other  matters.  To  the  best  of  your  knowledge  and  belief* 
are  your  State  and  county  taxes  for  the  years  1876  and  1877  paid  in  ftiU, 
and  a  part  of  your  tax  of  1878  paid. 

(Objected  to  as  leading,  and  as  requiring  the  witness,  who  states  he 
paid  no  money,  to  pass  upon  the  question  as  to  whether  or  not  oertaio 
alleged  transactions  amouut  in  law  to  payment  of  taxes.) 

A.  I  can't  say  that  they  are.    It  may  be,  but  I  can't  be  qualified  to  it 
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Mj  belief  is  that  my  taxes  for  1876  ard  paid,  aDd  probably  all  of  1877, 
too ;  may  be  the  taxes  for  that  year  a^^e  overpaid  and  it  may  be  they  are 
not  paid  In  fall. 

Bedirect examination  by  T.  0.  Hipple^  Esq.: 
Q.  Do  yon  swear  as  a  fact  that  the  alleged  settlement  with  Robert 
Eleckner  was  made  on  or  after  [November  5,  1876,  and  that  it  actually 
embraced  the  taxes  that  Robert  Kleckner  had  against  you  ?    I  do  not 
ask  for  your  belief;  I  wish  an  answer  as  to  whether  or  not  you  know 
the  fact. 
(Objected  to  as  irrelevant  and  unfair  to  the  witness.) 
A.  1  don't  swear  to  anything  positive  but  facts ;  I  have  given  my  be-, 
lief.    I  am  not  positive  that  the  settlement  with  Robert  Kleckner  was 
made  oa  or  after  November  5, 1876, 1  can't  swear  to  it  as  a  fact;  I  can- 
not swear  positively  that  it  actually  embraced  the  taxes  that  Robert 
Kleckner  had  against  me. 

S.  M.  ADAMS. 

John  L.  Emert,  being  first  duly  sworn,  deposes  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose for  which  the  testimony  of  this  witness  is  sought  to  be  introduced. 

Ckinnsel  for  contestant  answers  that  it  is  to  show  that  the  witness, 
whose  name  appears  on  the  polMist  of  Woodward  Township,  already 
.  ofiPered  in  evidence  on  the  part  of  the  contestee,  was  entitled  to  vote  at 
the  election  of  November  5, 1878. 

Gounsri  for  contestee  objects,  1st.  Because  the  fact  that  i^itness's 
name  appears  on  said  polMist  furnishes  no  evidence  as  to  whether  or 
not  he  was  qualified  to  vote  at  the  said  election.  2d.  Because  contestee 
has  offered  no  evidence  whatever  as  to  the  validity  or  invalidity  of  this 
witness's  vote,  and  consequently  any  proof  offered  on  the  part  of  the 
contestant  as  to  the  right  of  this  witness  to  a  vote  at  the  election  of  No- 
vember 5, 1878,  is  not  rebutting  to  any  evidence  offered  on  the  part  of  the 
contestee.  3d.  Because  contestant  has  given  notice  of  the  taking  of  the 
testimony  of  this  witness  before  another  commissioner  at  this  time  at 
another  place.  4th.  Because  contestant  has  not  given  notice  of  his  in- 
tention to  question  the  legality  or  illegality  of  any  vote  cast  in  the 
election  district  of  Crawford  Township. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee 
again  protests  against  the  contestant's  continued  efforts  to  make  out  a 
case  in  rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  vio- 
lation of  the  provisions  of  the  Revised  Statutes  of  the  United  States 
regulating  contested  elections  for  member  of  Congress.) 

Question.  State  your  name,  where  and  when  were  you  born,  how 
long  did  you  reside  in  Woodward  Township  immediately  prior  to  No- 
vember 6, 1878.  Did  you  vote  at  the  election  held  in  the  election  dis- 
trict of  Woodward  Township,  Clinton  County,  Pennsylvania  t 

(Objected  to  for  reasons  above  set  forth.) 

Answer.  John  L.  Emery.  1  was  l)orn  in  Lycoming  County,  Pennsyl- 
vania, on  the  8th  day  of  March,  1857.  I  lived  in  Woodward  Township 
with  my  father  about  fifteen  years  before  November  6,  1878.  I  voted  at 
the  election  held  November  5, 1878,  in  the  election  district  of  Wood- 
ward Township,  Clinton  County,  Pennsylvania. 

JOHN'L.  EMERY. 

Coi.tinued  at  12.30  p.  m.  to  2  o'clock  p.  m. 
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Met  at  2  o'clock  p.  m.,  parsaant  to  continaaDce. 
T.  G.  Hippie,  Esq.,  appears  as  counsel  for  contestant;  H.  T.  Haney 
appears  as  counsel  for  contestee. 

Edward  SeybolD)  being  first  duly  sworn,  deposes  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose for  which  this  witness  is  called. 

Counsel  for  contestant  answers  that  it  is  to  show  that  the  witness, 
whose  name  appears  upon  the  certified  copy  of  the  poll-list  of  Wood- 
ward Township,  Clinton  County,  Pennsylvania  (which  said  list  was  of- 
fered in  evidence  on  the  part  of  the  contestee),  as  a  voter  at  the  elecdoa 
of  November  5,  1878,  was  not  entitled  to  vote  at  that  election. 

Counsel  for  contestee  objects,  Ist.  Because  the  fact  that  tbe  witness's 
name  appears  in  said  poll-list  furnishes  no  proof  whatever  that  he  was 
not  qualified  to  vote,  nor  for  whom  he  voted  for  member  of  Congress. 
2d.  Because  contestee  has  offered   no  testimony  whatever  as  to  the 
validity  or  invalidity  of  this  witness's  vote,  and  consequently  any  proof 
offered  on  the  part  of  the  contestant  for  the  purpose  of  showing  that 
this  witness  was  not  entitled  to  vote  in  said  election  district  on  the  5th 
day  of  November,  1878,  is  not  rebutting  to  any  evidence  offered  on  the 
part  of  the  contestee.    3d.  Because  contestant  has  given  notice  of-  th« . 
taking  of  the  testimony  of  this  witness  before  another  commission  al  ^ 
another  place  at  this  time.    4th.  Because  contestant  has  not  given  notiet , 
of  bis  intention  to  contest  or  question  the  legality  of  any  vote  cast  ia  , 
Woodward  Township,  Clinton  County,  Pennsylvania. 

The  nptary  public  is  requested  to  note  that  counsel  for   oontestei- 
again  protests  against  the  contestant's  continued  efforts  to  make  oat  a  | 
case  in  rebuttal  when  contestee  has  no  opportunity  to  reply,  and  viola-  ; 
tive  of  the  provisions  of  the  Revised  Statutes  of  the  United  States  reg- 
ulating contested  elections  for  member  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objected  to  as  above  set  forth.) 

Answer.  Edward  Seybold ;  1  am  23  years  of  age ;  I  reside  in  Wood- 
ward Township,  Clinton  County,  Pennsylvania  5  1  am  a  laborer. 

Q.  Are  you  a  Republican  in  politicsT 

(Objected  to  same  as  above,  and  irrelevant.) 

A.  If  I  knew  what  a  Republican  was  I  might  answer  it. 

Q.  Did  you  ever  hear  of  a  Republican  party  in  politics  f 

(Objected  to  same  as  above  and  irrelevant.) 

A.  I  have. 

Q.  Are  you  a  member  of  that  party,  or  have  you  as  a  rule  voted  the 
ticket  of  that  party  T 

(Objected  to  same  as  above,  and  irrelevant.) 

A.  No,  sir. 

Q.  What  political  party  do  you  consider  you  belong  to  ! 

(Objected  to  same  as  above,  and  irrelevant.) 

A.  I  don't  consider  myself  any  party  man. 

Q.  Did  you  ever  vote  for  governor  of  the  State  of  Pennsylvania  Y 

(Objected  to  as  above  and  irrelevant.) 

A.  I  have. 

Q.  For  whom  did  you  vote  f 

(Objected  to  as  above  and  irrelevant.) 

A.  I  coold  not  at  present  say. 

Q.  When  did  you  vote  for  governor! 

(Objected  to  same  as  above,  and  irrelevant.) 

A.  Last  November. 
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Q.  Which  candidate  did  you  vote  for ;  Hoy t,  the  Republican ;  Dill, 
the  Democrat,  or  Mason,  the  Greenback  f 

(Objected  to  same  as  above  and  irrelevant.) 

A.  I  cannot  now  say. 

Q.  Are  you  a  Democrat  t 

(Objected  to  as  above  and  irrelevant.) 

A.  If  I  knew  what  constituted  a  Democrat  I  might  say. 

Q.  Did  you  ever  hear  of  a  political  party  called  the  Democratic  par- 
ty! 

(Objected  to  as  above  and  irrelevant) 

A.  I  have. 

Q.  Do  you  consider  yourself  a  member  of  that  party  t — A.  Not  to  that 
party  only. 

Q.  To  how  many  parties  do  you  belong? 

(Objected  to  as  above  fully  set  forth  and  irrelevant.) 

A.  I  voted  with  three  parties  on  one  ticket. 

Q.  Did  you  vote  for  Dill  in  November,  1878,  for  governor,  or  did  you 
intend  to  vote  for  him  f 

(Objecte<l  to  because  the  witness  has  already  stated  that  he  did  not 
know  for  whom  he  had  voted  for  governor,  and  what  his  intentions  may 
have  been  is  not  evi<lence  in  any  view  in  this  case ;  what  he  did  do  in 
reference  to  voting  for  member  of  Congress  being  the  only  proper  sub- 
iect  of  inquiry  in  these  proceedings  at  any  time.) 

A.  I  cannot  now  say. 

Q.  Answer  the  same  question  as  to  Hoyt,  the  Elepnblican  candidate 
for  governor.  , 

(Objected  to  same  as  to  preceding  question.) 

A.  1  Ciinnot  now  say. 

Q.  Answer  the  same  question  ai)  to  Mason,  the  Greenback  candidate 
for  governor. 

(Objected  to  same  as  to  preceding  questions.) 

A.  No. 

Q.  For  whom  did  you  vote  for  governor,  since  you  are  able  to  state 
that  yon  did  not  vote  for  Mason  f 

(Objected  to  same  as  before.) 

A.  Either  Hoyt  or  Dill. 

Q.  How  do  you  know  you  did  not  vote  for  Mason  ! 

(Objected  to  same  as  to  preceding  question.) 

A.  I  don't  remember  whether  I  knew  that  Mason  was  a  candidate  for 
the  Greenback  party. 

Q.  For  wbom'did  you  intend  to  vote;  Ho.vt  or  Dill  ? 

(Objected  to  because  the  witness  has  already  stated  that  he  did  not 
remember,  and  for  the  other  reasons  above  stated.) 

A.  1  cannot  now  say. 

Q.  Have  you  any  recollection  on  the  subject  ? 

(Objected  to  vsanie  as  to  preceding  question.)         » 

A.  No,  sir ;  1  have  not. 

Q.  Did  you  know  on  the  day  of  election  that  Hoyt  and  Dill  were  can- 
didates ? 

(Objected  to  same  as  to  preceding  questions.) 

A.  Yes,  sir. 

Q.  You  have  stated  that  you  voted  for  either  Hoyt  or  Dill.  How  do 
you  know  that  you  voted  for  governor  at  all ! 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  remember  of  voting  for  the  governor,  but  how  I  know  I  can't 
tell  you. 

234  c  n  ] 
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Q.  What  causes  you  to  remember  that  you  voted  for  governor  f 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  intended  to  vote  for  one  or  the  other, 

Q.  When  you  came  to  vote  had  you  made  up  your  mind  which  one 
yon  intended  to  vote  for  f 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  do  not  remember. 

Q.  You  say  you  intended  to  vote  for  either  Hoyt  or  Dill.  Did  jon 
ever  make  up  your  mind  which  one  you  would  vote  for  f 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  don't  remember. 

Q.  Did  you  look  at  your  ticket  before  you  voted  ! 

(Object4?d  to  same  as  to  preceding  questions.) 

A.  Quite  likely. 

Q.  Have  you  any  recollection  of  having  looketl  at  your  ticket  f 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  don't  remember  where  it  was  that  I  looked  at  it,  but  I  know  I 
saw  the  ticket. 

Q.  Did  you  see  the  name  of  the  candidate  for  governor  upon  it  f 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  think  1  did. 

Q.  What  causes  you  to  think  that  you  saw  the  name  of  the  candidate 
for  governor  upon  it  ? 

(Objected  to  same  as  to  i)receding  questions.) 

A.  1  think  1  read  tiie  ticket  before  voting. 

Q.  Did  you  read  the  name  of  the  candidate  for  governor  upon  it  ! 

(Objected  to  same  as  to  preceding  questions.) 

A.  Quite  likely. 

Q.  What  name  do  you  think  was  upon  your  ticket  as  candidate  for 
governor! 

(Objected  to  same  as  to  preceding  questions.) 

A.  1  <ion't  remember. 

Q.  Now  answer  my  question.  Have  you  any  recollection  of  having  read 
the  name  of  the  candidate  for  governor  upon  your  tickets  f  I  do  not  want 
any  statement  that  you  quite  likely  read  it.  If  you  have  a  recoilectioa 
of  having  read  it,  answer  me  so,  yes  or  no. 

(The  form  of  the  question  is  objected  to  because  the  witness  has  al- 
ready repeatedly  stated  that  he  believed  that  he  had  read  his  ticket. 
The  counsel  calling  the  witness  is  bound  by  that  answer  and  has  no 
right  to  demand  from  a  witness  a  positive  yes  or  no  in  answer  to  his 
question,  when  the  witness  has  already  stated  his  best  belief  on  the  sub- 
ject. The  witness  is  instructed  by  counsel  for  contestee  that  it  is  bis 
duty  to  give  the  best  information  he  possibly  can  in  reference  to  the 
matter,  but  that  he  is  not  bound  to  say  yes  or  no  unless  he  can  do  so 
conscientiously.) 

A.  I  think  I  read  the  ticket,  but  I  can't  tell  where  or  under  what  cir- 
cumstances.   No,  I  have  no  recollection  of  having  read  it,  not  now. 

Q.  For  whom  did  you  suppose  you  were  voting  for  governor  t 

(Objected  to  as  above  and  irrelevant  to  the  case  at  band.) 

A.  I  don't  now  remember. 

Q.  From  whom  did  you  get  your  ticket  f 

(Objected  to  as  above.) 

A.  Lewis  Hoover  and  I  made  out  the  ticket. 

Q.  Where  did  you  go  to  make  it  out  t 

(Objected  to  as  above.) 

A.  To  Mr.  Hoover's  Ktore. 
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Q.  What  part  of  the  ticket  did  Mr.  Hoover  make  oat  t 

(Objected  to  as  above.) 

A.  We  made  it  out  together.  1  don't  jast  remember  what  particular 
part  he  made  out. 

Q.  What  part  of  the  ticket  did  you  and  Hoover  make  out  together  t 

(Objected  to  as  above.) 

A.  We  made  out  the  ticket  together;  whatever  names  I  did  not  want 
on  the  ticket  he  pasted  or  wrote  another  name  in  the  place  of  the  one  I 
did  not  want  on. 

Q.  What  names  did  you  tell  him  you  did  not  want  on  your  ticket  t 

(Objected  to  as  above.) 

A.  I  cannot  now  say. 

Q.  What  names  did  Hoover  paste  or  write  upon  your  ticket  t 

(Objected  to  as  above.) 

A.  I  can't  tell  all  the  names. 

Q.  Tell  some  of  them. 

(Objected  to  as  above.) 

A.  Mr.  Caldwell,  down  at  the  Irvin  House,  in  Lock  Kaven,  Pa.  I  can't 
i-eniember  no  more  now. 

Q.  Did  Hoover  give  you  the  ticket  entire,  and  then  did  he  change  it 
according  to  your  requests  or  wishes  ? 

(Objected  to  because  the  witness  has  not  stated  that  Hoover  gave 
him  a  ticket  at  all;  that  it  is  unfair  to  the  witness  to  assume  in  the 
question  that  Hoover  did  give  him  the  ticket.) 

A.  The  ticket  was  lying  on  the  table,  and  he  pasted  over  or  marked 
ont  the  names  that  I  did  not  want  on^  and  pasted  on  or  wrote  on  the 
ones  I  wanted  on. 

Q.  Did  you  vote  for  R.  S.  Barker,  the  Republican  candidate  for  sheriflF! 

(Objected  to  as  irrelevant.) 

A.  I  did. 

Q.  Did  you  vote  for  Mr.*E.  T.  Swain,  the  Republican  and  Greenback 
candidate  for  county  treasurer,  against  A.  H.  Strayer,  the  Democratic 
candidate  f 

(Objected  to  as  irrelevant.) 

A.  No,  sir. 

Q.  Is  Lewis  Hoover,  of  whom  you  spoke,  the  gentleman  who  lives  in 
Lockport,  at  the  further  side  of  the  Lock  Haven  bridge,  and  is  he  a  store- 
keeper in  Lockport  t 

(Objected  to  as  irrelevant.) 

A.  He  is  the  same  [>erson,  and  he  is  a  storekeeper. 

Q.  How  long  have  you  known  Lewis  Hoover  t 

(Objected  to  as  irrelevant.) 

A.  For  the  last  eight  years. 

Q.  Does  he  act  with  the  Republican  party  to  the  best  of  your  knowl- 
edge?— A.  I  think  he  is  a  Republican. 

Q.  Has  he  ever  told  you  that  he  was  a  Republican,  or  have  yon  ever 
beard  him  say  so  to  others  t 

(Objected  to  as  irrelevant.) 

A.  I  don't  remember. 

Q.  Did  you  vote  for  Tocum  for  member  of  Congress  t 

(Objected  to  as  irrelevant  and  because  witness  has  not  been  shown  to 
lack  any  of  the  qualifications  of  a  legal  voter.) 

A.  I  don't  remember. 

Q.  Did  you  suppose  you  were  voting  for  him  t 

(Objected  to  as  above.) 

A.  I  don't  remember  what  I  supposed. 
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Q.  Did  yoa  intend  to  vote  for  him  ! 

(Objected  to  as  above.) 

A.  I  don't  remember. 
^  Q.  Was  it  at  the  election  held  November  5,  1878,  in  the  election  dis- 
trict  of  Woodward  Township,  Clinton  County,  that  yoa  voted  as  yoa 
stated  above  t 

(Objected  to  as  above.)  • 

A.  It  was  in  November,*1878,  at  the  general  election  that  I  voted.  I 
do  not  remember  the  exact  date. 

Q.  Can  you  read!— A.  I  can. 

Q.  Can  you  write! — A.  Yes,  sir. 

(Counsel  for  contestee,  reserving  all  exceptions  and  objectious  to  the 
testimony  of  this  witness,  proceed  to  cross-examine.) 

Cross-examined  by  H.  T.  Hanby,  Esq.,  counsel  for  contestee: 

Q.  Have  you  ever  belonged  to  any  political  party  ! — A,  No,  sir. 

Q.  Are  you  a  laboring  man  ? — A.  I  am,  sir. 

Q.  Have  you  been  in  the  habit  of  paying  any  attention  to  politics!— 
A.  Very  little. 

Q.  Did  you  have  sufficient  knowledge  of  the  several  candidates  on ' 
the  tickets  before  the  people  last  fall  to  tell  who  all  were  on  those  tick*, 
ets  ! — A.  No,  sir.  { 

Q.  Could  you  have  told  without  having  had  some  one  to  suggest  th^ 
names  to  you  who  were  on  the  tickets  as  candidates  for  member  of  Coa^ 
gress  ! — A.  No,  sir ;  not  without  looking  at  the  tickets. 

Q.  Did  you  take  any  interest  whatever  in  the  political  contest  last 
beyond  a  desire  to  vote  for  a  few  of  the  persons  who  were  personally  kno 
to  yourself! — A.  No,  sir. 

Q.  Do  you  know  whether  the  ticket  that  you  picked  up  on  the  tal 
when  you  went  to  vote  was  a  Democratic  ticket  or  a  Kepublicao  ticket 
A.  I  do  not.  '  - 

Q.  Were  the  names  of  the  candidates  for  members  of  Congress  so  m 
miliar  to  you  that  you  could  have  told  which  name,  Curtin  or  YocaH^ 
was  on  the  Republican  ticket ! — At  the  time,  I  think  I  could. 

Q.  Did  you  know  at  the  time  you  voted,  or  do  you  know  now,  whi 
name  was  on  the  ticket  you  voted  ! — A.  1  think  I  knew  at  the  time 
voted,  but  I  cannot  now  say  which  name  was  on  the  ticket  I  votexL 

Redirect  examination  by  T.  C.  Hipple,  Esq. : 

Q.  Since  you  were  subpaMia^d  as  a  witness  in  this  case,  have  you 
and  talked  with  Lewis  Hoover! — A.  I  have  seen  him,  but  don't  reuaem 
of  speaking  to  him  any  more  than  bidding  the  time  of  day. 

Q.  Did  you  this  morning,  while  in  the<»ther  room  waiting  to  be  called 
as  a  witness,  say  to  me  (T.  C.  Hippie)  and  also  to  this  young  man  (E.  P« 
Geary)  that  j-ou  were  not  bound  to  tell  for  whom  you  had  voted  for 
member  of  Congress,  and  that  you  would  not  tell  f — A.  I  don't  remem-' 
ber  of  saying  that  I  was  not  bound  to  tell  who  1  voted  for  for  Coogreii, 
because  I  did  not  know  who  were  running  for  Congress,  and  I  said  that  1 
did  not  know  which  of  the  two  candidates,  that  is  Yocum  or  Curtin,  I 
voted  for,  nor  I  would  not  tell  if  I  di<l.     I  think  that  is  what  I  saud- 

Q.  Did  you  mean  to  say  that  if  you  were  placed  under  oath  yoa  wo&M- 
not  say  for  whom  you  had  voted,  even  if  you  knew  ! 

(Objected  to  as  irrelevant  and  immaterial.) 

A.  I  did  not  say  any  such  thing,  nor  was  I  under  oath  at  the  time  I- 
said  it. 

Q.  Being  now  under  oath  would  you,  if  asked  for  whom  yoa  Toted,' 
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feel  bound  to  state  for  whom  you  had  voted  if  you  knew  f — A.  I  think 
I  would. 

Q.  la  that  the  strongest  answer  you  can  give  to  that  question  ? — A. 
I  think  the  answer  is  sufficient,  for  I  can't  now  say  for  whom  I  voted. 

Q.  If  you  could  say  for  whom  you  voted,  would  you  answer  and  give 
the  name,  if  asked  under  oath  ? — A.  I  think  I  would  if  I  could. 

Q.  Was  Caldwell,  for  whom  you  voted,  a  candidate  upon  the  Green- 
back and  Republid^n  ticket,  or  either  t^A.  I,  understood  him  to  be  the 
candidate  on  the  Greenback  ticket. 

.Q.  Were  you  a  member  of  the  Greenback  ciub,  either  in  Woodward 
Township  or  in  Lock  Haven,  during  the  campaign  of  1878! — A.  No,  sir. 

J.  EDW.  SEYBOLD. 

C.  W.  CoNSEB  sworn,  deposes  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  is  called. 

Counsel  for  contestant  states  that  it  is  to  show  that  the  witness,  whose 
name  appears  on  the  registry  and  poll  lists  of  the  borough  of  Loganville 
offered  in  evidence  by  the  contestee  as  a  voter  at  the  election  held  No- 
vember o.  1878,  was  not  entitled  to  vote  at  that  election. 

Counsel  for  contestee  objects,  1st,  because  the  fact  that  the  witness' 
name  appears  on  the  registry  list  and  poll  list  of  the  borough  of  Logan- 
ville election  district  furnishes  no  proof  whatever  that  he  was  not  quali- 
fied to  vote,  or  for  whom  he  voted ;  2nd,  because  contestee  has  offered 
no  testimony  whatever  as  to  the  validity  or  invalidity  of  this  witness' 
vote,  and  consequently  any  proof  offered  on  the  part  of  the  contestant 
for  the  purpose  of  showing  that  the  witness  was  not  entitled  to  vote  in 
said  election  district  on  November  5, 1878,  is  not  rebutting  to  any  evi- 
dence offered  on  part  of  contestee ;  3rd,  because  contestant  has  not 
given  notice  of  his  intention  to  contest  or  question  the  legality  of  any 
votes  cast  in  Loganville  Borough,  Clinton  County,  Pennsylvania ;  4th, 
because  contestant  has  given  notice  of  the  taking  of  the  testimony  of 
this  witness  before  another  commissioner  at  another  place  at  this  time. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  make  out  a  case 
in  rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  violation 
of  the  provisions  of  the  Revised  Statutes  of  the  United  States  regulating 
contested  elections  for  member  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation. — An- 
swer. C.  W.  Conser;  I  am  38  years  of  age;  I  reside  in  the  borough  of 
Loganville,  Clinton  County,  Pennsylvania;  I  am  a  manufacturer  of 
corn-brooms. 

Q.  Did  you  vote  at  the  election  held  Novembers,  1878,  in  the  election 
district  of  the  borough  of  Loganville!  If  so,  did  you  vote  for  Seth  H. 
Yocum  for  member  of  Congress  I 

(Objected  to,  same  reasons  as  above  set  forth,  and  because  the  witness 
has  not  been  shown  to  lack  any  of  the  qualifications  of  a  legal  voter.) 

A.  I  voted  at  that  election  in  said  election  district.  I  voted  for  Seth 
H.  Yocum  for  member  of  Congress. 

Q.  Did  you  pay  any  State  or  county  tax  on  or  after  November  5, 1876, 
and  before  or  on  October  6,  1878  ! 

(Objected  to  as  above.) 

A.  I  did. 

Q.  To  whom  did  you  pay  itt 

(Objected  to  as  above.) 

A.  Michael  Fetterhoof. 
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Q.  When  did  you  pay  it  t 

(Objected  to  as  above.) 

A.  I  paid  it  the  last  day  that  taxes  coald  be  lawfully  paid  before  the 
election— 30  days  before,  I  think.    It  was  State  tax. 

Q.  Is  that  the  only  State  or  county  tax  you  paid  within  the  period 
named  ? 

(Objected  to  as  above.) 

A.  No ;  I  think  I  paid  Robert  Kleckner  his  tax  in  the  mean  time.  I 
think  I  paid  him  his  tax  that  time. 

Q.  Are  yon  able  to  state  under  oath  as  a  fact  that  you  paid  Robert 
Kleckner  his  taxes  within  the  time  named  f 

(Objected  to  as  above.) 

A.  Yes,  sir. 

Q.  How  did  you  pay  him  ? 

(Objected  to  as  above.) 

A.  In  money.  1  had  got  favors  of  Mr.  Kleckner.  I  borrowed  money 
of  him,  and  when  I  retarned  him  his  money,  I  paid  him  my  ta^es  at 
the  same  time.  I  gave  him  one  of  my  pension  drafts,  that  he  took  it 
out  of. 

Q.  Where  was  this  t 

(Objected  to  as  above.) 

A.  In  his  house  in  Loganville  Borough. 

Q.  In  what  year  was  it  t 

(Objected  to  as  above.) 

A.  It  was  last  summer  a  year  ago.    It  was  in  the  summer  of  1877. 

Q.  What  time  in  the  summer  ? — A.  It  was  either  in  June  or  Septem- 
ber; I  am  not  positive  which ;  it  was  one  of  those  two. 

Q.  Did  you  take  a  receipt  f — A.  No,  sir ;  I  did  not,  for  I  saw  him 
mark  it  out  on  the  dnplicate.  He  crossed  it  on  the  duplicate.  I  don't 
remember  that  he  wrote  anything. 

Q.  For  what  year  was  the  tax  f — A.  I  can't  positively  say,  bat  it  was 
for  the  years  he  was  collecting.  He  may  have  had  more  than  one  dupli- 
cate for  all  I  know. 

Q.  What  was  the  amount  of  the  tax  ! — A.  That  I  don't  know.  Two 
dollars  and  something,  but  how  much  I  don't  know.    It  was  over  $2. 

Q.  What  amount  of  money  did  you  pay  him  altogether? — A.  The 
borrowed  money  that  I  had  of  him  was  ten  dollars,  I  think,  but  I  do 
not  remember  how  much  the  taxes  were.  I  think  $2.60 — between  two 
and  three  dollars. 

Q.  Did  Eobert  Kleckner  have  any  other  duplicates  than  State  and 
county  tax  ! — ^A.  That  I  don't  know.  I  do  not  know  that  he  ever  made 
a  demand  upon  me  for  anything  else  than  county  and  State  tax — not  to 
my  knowledge. 

Q.  Are  you  able  to  state  as  a  fact  that  these  taxes  were  State  and 
county  taxes  and  that  you  paid  the  full  amount  of  the  taxes  assessed 
against  you? — A.  I  do  state  as  a  fact  that  these  taxes  were  State  ao 
county  taxes^  I  paid  the  full  amount  of  the  taxes  assessed  against  me 
on  that  dnplicate. 

Q.  Did  Mr.  Kleckner  use  a  pen  or  a  pencil  in  crossing  off  those  taxesf 
— A.  I  think  it  was  a  pencil.  I  would  not  be  positive  about  that,  how- 
ever. 

Q.  Did  you  examine  the  duplicate  after  he  had  so  marked  it  and  see 
the  mark  he  made? — A.  I  was  standing  right  by  himj  right  by  the 
table  with  him  when  he  crossed  it  out.  He  just  took  a  pencil  and  foond 
the  name  and  put  a  cross  after  the  name,  and  also  a  cross,  I  think^  before 
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the  name,  and  carried  the  amount  out  to  the  other  side.  He  did  no  writ- 
ing, not  that  I  knew  of. 

Q.  Did  you  take  a  receipt  from  Michael  Fetterhoof  t— A.  No,  sir. 

Q.  Did  you  pay  him  any  State  or  county  tax  since  the  election  of  No- 
vember 5, 1878? — A.  No,  sir;  I  paid  him  none  since  then,  bat  before 
that. 

Q.  How  much  did  you  pay  him  ! — A.  I  paid  him  durincc  the  snmmer 
some  time  ten  (10)  cents— ^all  the  money  I  had.  He  asked  me  for  some 
tax,  and  I  gave  him  that  amount;  then  on  the  last  day  that  taxes  conld 
legally  be  paid  I  paid  him  65  cents,  balance  of  my  State  tax,  which  was 
originally  75 'cents. 

Q.  Have  you  seen  Fetterhoof  and  talked  with  him  about  the  matter 
since  you  were  subpoenaed  here  I — A.  I  asked  him  out  here  a  few  min- 
utes ago  about  it;  I  never  said  anything  before  until  about  20  minutes 
ago. 

(Counsel  for  eontestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  this  witness,  proceeds  to  cross-examine.) 

Cross-examined  by  H.  T.  Hanby,  Esq. : 
Q.  Michael  Fetterhoof  has  testified  that  to  the  best  of  his  knowledge 
you  paid  your  State  tax  (75  cents)  since  the  election  of  November  5, 
1878.  Is  his  knowledge  or  recollection  correct  t — ^A.  No,  sir ;  it  is  not. 
Q.  Was  it  because  you  had  no  receipt  from  Robert  Kleckner  for  the 
payment  of  your  State  and  county  taxes,  and  nothing  to  show  that  you 
had  paid  State  or  county  tax  within  two  years  before  November  5, 1878, 
Robert  Kleckner  being  dead,  that  you  took  the  precaution  to  pay  your 
State  tax  to  Michael  Fetterhoof  before  the  election  ? 

(Objected  to  as  leading,  and  plainly  suggesting  to  the  witness  a  mo- 
tive or  cause  for  his  alleged  payment  to  Fetterhoof,  which  the  witness 
himself  has  not  even  intimated  as  being  his  motive.) 

A.  Not  that  only,  but  I  knew  that  the  State  tax  would  have  to  be 
paid,  with  or  without  a  receipt,  in  order  to  entitle  me  to  a  vote.  If  I 
ha<l  had  more  money,  I  would  have  paid  all  my  county  tax  too. 

Q.  Do  you  remember  whether  or  not  Robert  Kleckner  was  the  col- 
lector of  the  State  and  county  tax  of  1875  and  1876 1 — A.  I  do  not  re- 
member whether  he  was  collector  in  both,  but  I  rather  think  he  was, 
though. 

Q.  Do  you  remember  distinctly  whether  the  taxes  which  you  paid  to 
him  in  June  or  September,  1877,  was  on  the  year  1875  or  1876  dupli- 
cate!— A.  It  was  on  his  last  duplicate  I  paid  him. 
Q.  Are  you  acquainted  with  Jonathan  Graraley  ? — A.  Yes,  sir. 
Q.  Is  there  a  John  Gramley  in  Logan ville  Borough! — A.  No,   sir; 
not  to  my  knowledge. 
(Above  question  objected  to  as  irrelevant.) 

Q.  Did  Jonathan  Gramley  move  away  from  Logan  ville  witii  his 
family?  If  so,  when  did  he  move;  where  did  he  move  to:  has  he  a 
family ;  did  he  take  them  with  him ;  is  his  family  still  away  t 

(Objected  to  as  irrelevant,  and  counsel  for  contestant  requests  witness 
to  confine  himself  to  his  own  personal  knowledge,  and  not  to  speak 
from  hearsay  or  rumor.) 

A.  He  moved  away  from  Loganville  with  his  family;  I  cannot  say 
when  he  moved:  I  do  not  know;  it  is  a  year  ago,  any  way.  He  moved 
to  Maryland.  Yes,  sir;  he  has  a  family,  so  said.  He  went  with  them 
down;  they  were  from  Maryland.  His  wife  was  originally  from  Mary- 
land. His  family  is  still  away. 
Q.  What  is  Jonathan  Gramley's  politics  t 
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(Objected  to  as  irrelevant.) 

A.  Democrat. 

Q.  How  much  of  a  family  has  he! — A.  I  don't  know;  he  has  had 
three  wives,  and  he  has  had  children  with  all  of  them.  I  know  of  ooe 
daughter  he  has  by  this  last  wife — I  mean  that  this  last  wife  has  a 
daughter.    I  do  not  think  he  has  any  children  by  this  last  wife. 

Q.  Had  he  kept  house  in  Loganville,  and  how  long  had  he  been  a 
housekeeper  there  before  he  went  to  Maryland  f 

(Objected  to  as  irrelevant.) 

A.  I  don't  think  he  had  kept  house  there;  he  had  been  boarding,  as 
much  as  I  know. 

Q.  Do  you  know  John  Bugle,  sr.  f — A.  Yes,  sir. 

Q.  Did  he  move  West!    If  so,  when  and  where  did  he  got 

(Objected  to  as  irrelevant.) 

A.  He  moved  West  this  spring  a  year  ago,  with  Samuel  Cngle^s 
family,  to  Kansas. 

Q.  When  did  he  return! 

(Objected  to  as  irrelevant.) 

A.  I  can't  tell  the  date,  but  he  returned  the  evening  before  BarDam'S 
show  came  to  Lock  Haven,  Pennsylvania.  It  was  in  August  some 
time ;  I  think  it  was  August  17,  1878 ;  I  think  that  was  the  day  of  the 
show. 

Q.  Do  you  not  know  it  was  during  court  week! — A.  Yes,  sir;  it  was 
during  court  week. 

Q.  Do  you  not  know  that  our  fall  term  of  court  is  held  in  Septem- 
ber ? — A.  Yes,  I  guess  they  are ;  I  guess  it  was  an  adjourned  court. 

Q.  What  is  his  politics  ! — A.  Democrat. 

Eedirect  examination  by  T.  0.  Hipple,  Esq. : 

Q.  At  the  outset,  when  questioned  as  to  the  alleged  ^departure  of 
Jonathan  Gramley  to  Maryland,  you  were  requested  to  confine  your 
answer  to  your  personal  knowledge  !  Now  do  you  state  under  oath  that 
you  know  that  Gramley  actually  moved  outside  of  Pennsylvania  with 
his  family  and  into  Maryland  to  make  his  home  there,  or  have  you 
given  only  re(>orts  and  rumors  concerning  the  matters  as  you  have  hc^ard 
them! 

(Objected  to  same  as  to  former  testimony  and  irrelevant.) 

A.  Give  it  as  I  have  heard  it.  As  for  myself,  I  know  nothing  of 
Gramley's  actions  except  as  rumor  gives  it. 

Q.  Do  you  know  that  Engle  went  out  of  the  State  !  I  wish  your  per- 
sonal knowledge  in  the  matter 

(Objected  to  as  above.) 

A.  I  do  believe  he  has  been  out  of  the  State.  As  I  said,  I  did  not 
follow  him,  but  I  believe  that  he  has  been  to  Kansas  by  what  he  told 
me  himself  after  he  had  returned  again.  He  has  no  family  ;  he  made 
his  home  with  his  son,  Samuel  Engle. 

Eecrossexamined  by  H.  T.  Hanby,  Esq.: 
Q.  Did  he  tell  you  he  had  been  to  Kansas  ! — A.  Yes,  sir. 

C.  W..CONSER 

Geoege  W.  Batchelee,  being  duly  sworn,  deposes  as  follows: 
(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  the  testimony  of  this  witness  is  sought  to  be  intro- 
duced. 

Counsel  for  contestant  answers  that  it  is  put  in  evidence  a  certified 
copy  of  the  docket  entries,  petition,  and  all  proceedings  in  No.  46,  May 
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sessions,  1876,  changing  the  place  for  holding  elections  in  Beech  Greek 
Township ;  and  also  a  certified  copy  of  the  bill  in  equity,  and  all  pro- 
ceedings therein,  filed  in  the  court  of  common  pleas  of  Clinton  County 
to  No.  2,  December  term,  1878,  between  the  township  of  Bald  Eagle 
and  others,  as  plaintiffs,  and  the  borough  of  Mill  Hall,  defendants. 

Gonnsei  for  contestee  objects,  because  the  evidence  here  sought  to  be 
introdaccd  is  in  no  manner  rebutting  to  anything  offered  on  part  of  con- 
testee ;  because  contestant  has  given  notice  of  the  taking  of  the  testi- 
mony of  this  witness  at  another  place,  at  this  time,  before  another  com- 
missioner. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  make  out  a  case  in 
rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  violation  of 
the  provisions  of  the  Revised  Statutes  of  the  United  States  regulating 
contested  elections  for  member  of  Congress.) 

Question.  Were  you  heretofore  sworn  in  this  case,  and  are  you  still 
the  clerk  of  the  court  of  quarter  sessions,  and  prothonotary  of  the  court 
of  common  pleas  of  Clinton  County  ? — Answer.  I  was  heretofore  sworn 
in  this  case ;  I  am  still  the  clerk  of  the  court  of  quarter  sessions,  and 
prothonotary  of  the  court  of  common  pleas  of  Clinton  County. 

Q.  Have  you  prepared  a  certified  copy  of  the  docket  entries,  petition, 
and  all  proceedings  in  No.  46,  May  sessions,  1876,  being  a  petition  of 
the  electors  of  the  township  of  Beech  Creek,  Clinton  County,  Pennsyl- 
vania, for  a  change  in  the  place  of  holding  elections  in  said  township, 
and  showing  a  decree  of  said  court,  dated  September  29, 1876,  fixing 
*'  Quay's  school  house "  as  the  place  for  holding  the  elections  in  said 
township  f — A.  I  have. 

(Paper  marked  Exhibit  No.  1  shown  witness.) 

Q.  Is  this  the  certified  copy  ! — A.  It  is. 

T.  O.  Hippie,  esq.,  counsel  for  contestant,  offers  Exhibit  No.  1  in  evi- 
dence. 

H.  T.  Haney,  esq.,  counsel  for  contestee,  objects  to  the  offer,  1st,  be- 
cause the  only  purpose  for  which  this  paper  could  be  evidence  would  be 
for  the  purpose  of  showing  that  the  place  for  holding  the  election  in 
Beech  Creek  Township  had  been  changed  in  accordance  with  the  pro- 
visions of  the  statutes  of  this  commonwealth,  which  provide  for  the 
changing  of  the  place  of  holding  elections.  It  is  objected  to  as  not  fur- 
nishing such  evidence  for  the  following  reasons :  1st.  The  petition  was 
framed  in  accordance  with  the  requirements  of  one  statute,  which  au- 
thorizes the  court  of  common  pleas,  upon  petition,  &c.,  to  direct  the 
holding  of  an  election  by  the  people  of  the  election  district  petitioning 
for  the  purpose  of  determining  whether  or  not  the  place  of  holding 
elections  should  be  changed  to  meet  the  requirements  of  a  statute  which 
antborizes  the  court,  upon  petition,  &c.,  to  order  a  change  in  the  place 
for  holding  the  elections.  2d.  The  petition  shows  upon  its  face  a  mate- 
rial alteration,  which,  according  to  the  testimony  of  Nathan  J.  Bittner, 
and  as  will  appear  by  peference  to  the  decree  of  the  court,  was  made 
after  said  petition  had  been  signed  and  presented  to  the  court.  3d. 
That  the  court  had  no  more  power  to  order,  direct,  or  permit  the  chang- 
ing or  altering  of  the  petition  of  the  citizens  of  Beech  Creek  Township 
than  had  any  o'her  individual.  4th.  That  the  changing  of  said  peti- 
tion by  order  of  the  court  was  not  in  accordance  with  law,  but  in  vio- 
lation of  law,  and  the  decree  thereon,  made  after  the  court  had  under- 
taken to  change  the  petition,  is  null  and  void,  because  the  court  attempts 
to  make  a  decree  which  was  never  asked  for.) 
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Q.  Have  yoa  made  and  certified  an  exemplified  copy  of  the  bill  in 
equity,  filed  in  the  common  pleas  of  Clinton  County  to  No.  2,  Decem- 
ber term,  1878,  between  the  township  of  Bald  Eagle  and  others,  is 
plaintifis,  and  the  borough  of  Mill  Hall,  as  defendant,  together  with  all 
the  docket  entries,  decree  of  the  court,  and  all  proceedings  in  said 
cause,  as  the  same  are  on  file  in  your  office  f — A..  I  have. 

(Exhibit  No.  2  shown  witness.) 

Q.  Is  this  the  certified  record  f — A.  Yes,  sir. 

T.  C.  Hippie,  esq.,  counsel  for  contestant,  offers  Exhibit  No.  2  in  evi- 
dence. 

H.  F.  Haney,  esq.,  counsel  for  contestee,  objects  to  the  offer,  because 
the  only  light  in  which  the  exhibit  could  be  taken  as  evidence  would  be 
for  the  purpose  of  showing  that  the  portion  of  Bald  Eagle  Township 
which  by  proceedings  had,  on  petition  by  citizens  of  Bald  Eagle  Town- 
ship to  the  chief  burgess  and  town  council  of  the  borough  of  Mill  Hall 
for  the  annexation  of  a  portion  of  said  township  to  said  boroagh,  were 
irregular. 

The  offer  is  objected  to,  because  j^nwa  facie  the  proceedings  were  en- 
tirely regular,  the  petition  being  in  legal  form,  the  ordinance  regularly 
passed,  published,  and  the  proceedings  entered  in  the  court  of  commoD 
pleas,  and  the  citizens  of  the  territory  sought  to  be  annexed  regularly 
assessed  as  residents  of  the  borough  of  Mill  Hall  more  than  sixty  days 
before  the  6th  day  of  November,  1878.  2d.  Because  the  court  has  no 
power  or  authority  to  enter  a  decree  annulling  the  proceedings  referred 
to.  3d.  Because  a  decree  of  the  court,  made  on  the  31st  day  of  March, 
A.  D.  1879,  cannot  invalidate  an  election  held  on  the  5th  day  of  No- 
vember, A.  D.  1878,  on  account  of  an  irregularity  or  want  of  strict  com- 
pliance with  the  letter  of  a  statute. 

G.  W.  BATCHELER. 

Continued  to  Friday  morning,  April  4,  1879. 

Met  on  Friday  morning,  April  4,  1879,  pursuant  to  adjournment. 
T.  C.  Hippie,  esq.,  appears  as  counsel  for  contestant ;  H.  T.  Haney, 
esq.,  appears  as  counsel  for  contestee. 

James  Pipes,  being  duly  sworn  according  to  law,  deposes  and  says: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  was  called. 

Counsel  for  contestant  answers  that  it  is  to  show  that  the  witness, 
whose  name  appears  on  the  registry  lists  and  poll-lists  of  Wayne  Town- 
ship, Clinton  County,  Pennsylvania,  as  a  voter  at  the  election  of  No- 
vember 5,  1878,  (which  said  lists  were  offered  in  evidence  on  behalf  of 
contestee),  was  not  entitled  to  vote  at  said  election. 

Counsel  for  contestee  objects,  lst,ibecause  the  fact  that  the  witness's 
name  appears  on  the  registry  list  and  poll-list  of  said  township  furnishes 
no  proof  whatever  that  he  was  not  qualified  to  vote,  or  for  whom  he  had 
voted ;  2d,  because  contestee  has  offered  no  testimony  whatever  as  to 
the  validity  or  invalidity  of  this  witness's  vote,  and  consequently  »oy 
proof  offered  on  the  part  of  the  contestant  for  the  purpose  of  showiog 
that  the  witness  was  not  entitled  to  vote  in  said  election  district  at  said 
election  is  not  rebutting  to  any  evidence  offered  on  behalf  of  contestee; 
3d,  because  contestant  has  given  notice  of  the  taking  of  the  testimooy 
of  this  witness  before  another  commissioner,  at  another  place,  at  this 
time;  4th,  because  contestant  has  not  given  notice  of  his  iotentionto 
contest  or  question  the  legality  of  any  vote  cast  in  Wayne  Township, 
Clinton  County,  Pennsylvania. 
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The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  make  out  a  case  in 
rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  violation  of 
the  provisions  of  the  Revised  Statutes  of  the  United  States  regulating 
contested  elections  for  member  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation. — Answer, 
James  I'ipes.  I  was  born  in  1836, 23d  day  of  March.  I  reside  tn  Wayne 
Township,  Clinton  County,  Pennsylvania.    I  am  a  farmer. 

Q.  Did  yon  vote  at  the  election  held  in  the  election  district  of  Wayne 
Township,  in  said  county,  November  5, 1878 ;  and  did  you  vote  for  Seth 
H.  Yocum  for  Congress  ! 

(Objected  to  for  the  reasons  set  forth  above,  and,  further,  because  the 
witness  has  not  been  shown  to  lack  any  of  the  qualifications  of  a  legal 
voter.) 

A.  I  voted  at  that  election  in  said  election  district.  I  voted.  Some 
of  the  Greenback  candidates  were  on  the  Republican  ticket,  and  I  voted 
it  just  as  it  was.  It  was  not  a  straight  Republican  ticket,  because  there 
were  some  of  the  men  on  the  Greenback  ticket  on  it.  I  do  not  recollect 
of  seeing  the  name  of  Yocum  upon  the  ticket. 

Q.  Do  you  say  that  whoever  was  on  the  Republican  or  Greenback 
ticket  for  Congress  was  the  man  you  voted  for  t 

(Objected  to  as  above.) 

A.  Yes,  sir  ;  I  did  say  so.  I  don't  know,  but  it  runs  in  my  mind  that 
Mr.  Yocum  was  on.    I  am  not  positive. 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  this  witness,  proceeds  to  cross-examine.) 

Cross-examined  by  H.  T.  Hanby,  Esq. : 
Q.  Have  you  a  receipt  of  the  payment  of  your  State  or  county  tax 
within  two  years  before  November  5, 1878? — A.  Yes,  sir;  I  have. 
Q.  Have  you  said  receipt  with  you  f — A.  I  have. 
Q.  Is  this  itf — A.  Yes,  sir. 

H.  T.  Haney,  esq.,  offers  receipt  in  evidence  and  requests  the  notary 
to  make  a  copy  of  it. 

*<  Wayne,  Oct.  5f/t,  1878. 

''  Rec'd  of  James  Pipes,  for  J.  R.  Fredericks,  one  dollar  and  eight 
cents,  in  full  for  county  taxes  of  1876. 
"1.08.  JOHN  SIMCOX,  CoL" 

I  hereby  certify  that  the  above  is  a  true  copy  of  the  receipt  offered  in 
evidence. 

s.  M.  Mccormick, 

Notary  Public. 
Redirect  by  T.  C.  Hipple,  Esq. : 

Q.  From  whom  did  you  get  this  receipt  f — A.  I  got  that  from  Mr. 
Joseph  R.  Fredericks. 

Q.  When  did  he  hand  it  to  youf — A.  Some  time  before  the  election  ; 
I  can't  just  exactly  tell  the  date. 

Q.  Can  you  tell  within  a  week  of  how  long  it  was  before  the  election  t 
— A.  I  don't  think  it  was  over  nine  days  after  the  receipt  was  dated 
and  the  taxes  paid. 

Q.  Where  did  he  hand  it  to  you  I — A.  In  his  own  store,  when  I  went 
there  on  business. 

Recross-examined  by  H.  T.  Haney,  Esq. : 
Q.  Did  he  pay  these  taxes  at  your  request  t — A.  He  did,  sir.    He 
asked  me  if  I  had  the  money  within  myself;  I  told  him  not. 
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Redirect  examination  by  T.  C.  Hipplb,  Esq. : 

Q.  Where  did  he  ask  you  this  ? — A.  At  my  home. 

Q.  When  was  that  I — A.  It  was  a  few  days  before  the  taxes  ehoold 
have  been  paid ;  within  the  thirty  days. 

Q.  Did  you,  know  before  you  got  this  receipt  that  he  had  actuallj 
paid  these  taxes  ! — A.  He  had  agreed  to  pay  these  taxes,  sir,  for  con- 
sideration. 

Q.  When  did  he  agree  to  pay  these  taxes  for  a  consideration  t— A. 
On  the  same  day  he  was  holding  a  conversation  with  me  about  the  tax. 

JAMES  PIPES. 

Henry  K.  Cady,  being  duly  sworn,  deposes  as  follows  : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  for 
what  purpose  this  witness  is  called. 

Counsel  for  contestant  answers  that  it  is  to  show  that  the  witness, 
whose  name  appears  on  the  poll-list  of  Chapman  Township,  Clinton 
County,  Pennsylvania,  as  a  voter  at  the  election  held  November  5, 1878, 
which  said  poll-list  was  offered  in  evidence  on  behalf  of  the  contestee, 
was  not  entitled  to  vote  at  that  election  in  said  election  district. 

Counsel  for  contestee  objects,  1st,  because  the  fact  that  the  witness' 
name  appears  on  said  poll-list  furnishes  no  proof  whatever  that  he  was 
not  qualified  to  vote,  or  for  whom  he  had  voted  ;  2d,  because  contestee 
has  offered  no  testimony  whatever  as  to  the  validity  or  invalidity  of  this 
witness'  vote,  and  consequently  any  proof  offered  on  the  part  of  the  con- 
testant for  the  purpose  of  showing  that  the  witness  was  not  entitled  to 
vote  in  said  election  district  at  said  election  is  not  rebutting  to  any  evi- 
dence offered  on  the  part  of  contestee ;  3d,  because  contestant  has  given 
notice  of  the  taking  of  the  testimony  of  this  witness  before  another  com- 
missioner, at  another  place,  at  this  time;  4th,  because  contestant  has 
not  given  notice  of  his  intention  to  contest  or  question  the  legality  of 
any  votes  cast  in  said  township  of  Chapman,  in  said  county. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  oontinued  efforts  to  make  out  a  case  in 
rebuttal  when  the  contestee  has  no  opportunity  to  reply,  and  in  viola- 
tion of  the  provisions  of  the  Revised  Statutes  of  the  United  States  reg- 
ulating contested  elections  for  member  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation. — Answer. 
Henry  R.  Cady.  I  am  thirty-three  years  of  age.  I  reside  in  Chapman 
Township,  Clinton  County,  Pennsylvania.    I  am  a  farmer. 

Q.  Did  you  vote  at  the  general  election  held  November  5,  1878,  in 
the  election  district  of  Chapman  Township,  in  said  county  ;  and  did  you 
vote  for  Seth  H.  Yocum  for  member  of  Congress  I 

(Objected  to  for  same  reasons  as  above  set  forth,  and  because  it  has 
not  been  shown  that  witness  lacked  any  of  the  qualifications  of  a  legal 
voter.) 

A.  1  voted  at  that  election  in  said  election  district.  I  voted  for  Seth 
H.  Tocum  for  member  of  Congress. 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  this  witness  proceeds  to  cross-examine.) 

Cross-examined  by  H.  T.  Haney,  Esq. : 

Q.  When  were  you  23  years  of  age  f — A.  The  26th  day  of  last  Novem- 
ber. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  before  the  5th 
of  November,  1878  ! — A.  Yes,  sir ;  I  did.  The  question  was  never  raised 
in  my  mind.    I  paid  to  Basil  Remich,  in  Lock  Haven.    1  can  swear  pos- 
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itively  that  I  have  paid  State  and  coanty  taxes  within  that  time.  I 
paid  all  my  taxes  np  except  this  fall's  taxes ;  and,  yes,  I  paid  those  this 
last  fall,  to  D.  F.  Good,  in  Lock  Haven,  Pennsylvania. 

Q.  How  long  did  yoa  live  in  Lock  Haven  before  moving  to  Chapman 
Township,  and  when  did  you  move  there  f — A.  I  lived  in  Lock  Haven 
since  1873  or  1874.  Last  July,  1878,  my  house  burnt  down,  and  my 
family  moved  shortly  after  that  to  Chapman  Township ;  but  I  myself, 
personally,  did  not  go  until  about  the  1st  of  March,  1879. 

Q.  Do  you  mean  by  saying  that  you  did  not  go,  that  you  did  not 
change  the  residence  of  yourself  and  family  in  July,  1878,  or  simply  that 
you  did  not  give  np  the  employment  that  you  had  here  until  about  the 
Ist  of  March,  1879! 

(Objected  to  because  the  question  is  too  leading ;  the  witness  should 
be  asked  what  he  meant  by  saying  that  he  did  not  go  until  March.) 

A.  I  considered  that  I  had  changed  my  residence  when  my  family 
went  to  Chapman  Township  and  went  to  keeping  house.  I  made  ar- 
rangements in  July  or  August  to  go  to  farming  this  spring;  but  in  the 
meantime  I  remained  at  my  employment  here  in  Lock  Haven,  as  there 
was  nothing  to  do  on  the  farm. 

Bedirect  examination  by  T.  C.  Hipple,  Esq. : 

Q.  Has  your  wife  relatives  in  Chapman  Township  ? — A.  She  has.  Her 
parents  and  all  her  family  reside  there. 

Q.  How  many  children  have  you,  if  any! — A   I  have  three  children. 

Q.  After  your  house  was  burned  in  Lock  Haven,  did  your  wife  and 
children  go  to  her  parents'  home  in  Chapman  Township,  or  to  any  of 
her  friends  f  t 

(Objected  to  as  before.) 

A.  She  went  to  her  parents'  home  there. 

Q.  How  long  did  she  remain  with  them  f 

(Objected  to  same  as  to  previous  question  in  direct  examination.) 

A.  She  went  home  immediately  after  the  fire,  and  remained  there  not 
over  two  weeks,  when  she  came  back  to  Lock  Haven. 

Q.  How  long  did  she  remain  in  Lock  Haven  ? — A.  To  the  best  of  my 
recollection,  she  went  to  camp  meeting  at  Connevant.  She  was  in  Lock 
Haven  two  or  three  weeks  before  she  went  back.  While  she  was  here 
in  Lock  Haven  her  brother,  R.  B.  Sumerson,  and  ourselves  made  ar- 
rangements to  go  to  farming  this  spring,  and  also  that  she  should  go 
oat  and  keep  house  for  him,  his  house-keeper  having  gone  away.  Then 
we  commenced  picking  up  our  things  here  and  making  arrangements  to 
move  out.     We  gathered  up  our  furniture,  clothing,  &c. 

Q.  Can  you  give  about  the  date  when  your  wife  went  to  keep  house 
for  your  brother  ! 

(Objected  to,  same  as  to  quentions  in  direct  examination.) 

A.  1  am  not  positive ;  she  was  backwards  and  forwards  several  times. 
I  do  not  know  that  she  went  out  to  her  brother's  house  permanently 
until  October  1,  1878,  or  about  that  time.  The  election  was  November 
6, 1878.  1  mean  that  she  went  there  about  September  1, 1878,  instead 
ofOctober  1,1878. 

Q.  You  spoke  of  gathering  and  picking  up  furniture  and  clothing,  &c., 
and  getting  your  household  goods  together;  were  those  goods  in  Lock 
Haven  1 

(Objected  to  same  as  to  questions  in  direct  examination  and  as  irrele- 
vant.) 

A.  They  were. 

Q.  Did  your  wife  remain  in  Lock  Haven,  or  come  to  Lock  Haven  to 
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aid  you  in  getting  your  things  together,  and  was  this  before  or  after  the 
time  you  spoke  of  your  wife  going  to  your  brother's  house  to  locate 
there  ? 

(Objected  to  as  above.) 

A.  She  came  to  Lock  Haven  to  help,  and  it  was  before  the  time  she 
went  out  there  to  locate. 

Q.  Did  she  remain  in  Lock  Haven  until  your  goods  were  shipped  f 

(Objected  to  as  above.) 

A.  I  think  she  went  up  tlie  day  before  or  the  same  day  that  the  goods 
were  shipped. 

Q.  Did  you  go  up  at  the  same  time  t 

(Objected  to  as  above.) 

A.  I  did  not. 

Q.  Was  it  after  that  that  she  located  at  your  brother's  house! 

(Objected  to  as  above.) 

A.  Yes,  sir ;  it  was  after  that. 

Q.  Did  you  ship  your  goods  all  at  one  time  f 

(Objected  to  as  above.) 

A.  The  most  of  them  ;  part  of  them  had  been  taken  up  previoos,  and 
park  of  them  since;  but  the  most  of  them  were  shipped  at  this  time. 

Q.  Did  you  ship  those  goods  by  railroad  from  Lock  Haven  to  North 
Point  I 

(Objected  to  as  above.) 

A.  Yes,  sir ;  I  did. 

Q.  Have  you  any  receipt  or  memorandum  to  show  when  you  placed 
those  goods  in  the  depot  at  Lock  Haven  ? 

(Objected  to  as  above.) 

A.  I  took  a  receipt  when  I  shipped  the  goods,  but  I  do  not  now  know 
where  it  is. 

Q.  Were  these  goods  taken  out  to  your  brother's  house  in  Chapman 
Township  f 

(Objected  to  as  above.) 

A.  Yes,  sir. 

Q.  Were  they  shipped  in  your  name,  or  in  the  name  of  B.  B.  Snmmer- 
son? 

(Objected  to  as  above.) 

A.  1  am  not  positive,  but  I  think  they  were  shipped  to  my  wife,  Mrs. 
H.  K.  Cady.  I  have  been  in  the  habit  since  of  shipping  goods  in  that 
way,  but  I  do  not  remember  positively  how  that  particular  shipment 
was  made.  1  remember  now,  upon  reflection ;  I  think  now  that  I  thought 
that  as  my  wife  and  I  were  not  there,  that  there  might  be  some  delay  id 
B.  B.  Summerson's  getting  the  goods,  and  I  think  they  were  shipped  in 
his  name,  but  I  am  not  positive. 

Q.  Were  these  goods  shipped  in  pursuance  of  an  arrangement  yoa 
had  made  with  B.  B.  Summerson  that  you  would  move  into  his  house 
and  that  you  and  he  would  comraeui-e  farming  this  spring! 

(Objected  to  as  above.) 

A.  In  pursuance  of  an  agreement  made  by  my  wife;  it  was  only  a 
verbal  agreement  made  before  this. 

Q.  Up  to  the  time  that  these  goods  were  shipped  to  North  Point  to 
be  put  into  the  house  of  B.  B.  Summerson,  did  not  your  wife  sp^ 
about  as  much  of  her  time  with  you  in  Lock  Haven  as  she  spent  away 
from  Lock  Haven  in  Chapman  Township  t 

(Objected  to  as  above.) 

A.  No,  sir.  She  was  not  in  Lock  Haven,  I  think,  more  than  two  or  three 
days  at  a  time.    During  the  time  that  I  spoke  of  her  being  here  aboot 
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two  weeks,  she  was  down  to  camp-meeting,  and  backwards  and  forwards 
to  see  her  brother,  and  up  to  North  Point.  She  would  come  backwards 
and  forwards  to  see  me  about  this  arrangement.  It  was  during  this  time 
that  the  arrangements  spoken  of  were  made. 

Q.  How  long  before  the  goods  were  shipped  was  this  arrangement 
consummated  and  the  full  understanding  arrived  at? 

(Objected  to  as  above.) 

A.  A  few  days — a  week  possibly.  It  was  during  camp-meeting  that 
these  arrangements  were  made;  lean  locate  it  by  that. 

Q.  Do  yon  say,  under  oath,  that  before  these  gomls  were  shipped  as 
you  have  stated,  that  your  wife  and  family  had  any  fixed  and  certain 
location  or  abiding  place  in  Chapman  Township;  was  she  not  rather 
stopping  with  her  friends,  your  house  having  been  burned  in  Lock 
Haven,  until  some  arrangement  could  be  completed  for  obtaining  a  house 
to  live  in  ! 

(Objected  to  because  the  witness  has  already  stated  that  his  home  in 
Lock  Haven  was  destroyed  in  the  month  of  July,  1878;  that  his  family 
went  to  Chapman  Township  immediately  thereafter,  and  that  he  con- 
sidered Cbapman  Township  his  residence  from  that  time.) 

A.  Before  this  arran;;ement  was  niade,  certainly  they  had  no  fixed  and 
certain  location  or  abiding  place  in  Chapman  Township;  we  had  made 
up  our  minds  to  leave  Lock  Haven ;  she  was  stopping  with  her  friends 
in  Chapman  Township  until  some  arrangement  couKl  be  completed  for 
obtaining  a  house  to  live  in  ;  we  did  not  know  what  we  would  do  posi- 
tively until  this  arrangement  hail  been  made. 

Q.  Can  you  state  when  these  goods  reached  North  Point ! 

(Objected  to  as  to  preceding  questions.) 

A.  No,  sir. 

Q.  Can  you  state  when  these  goods  were  placed  in  the  depot  at  Lock 
Haven  for  shipment  ? 

(Objected  to  as  to  preceding  questions.) 

A.  I  cannot  state  it  exactly,  whether  it  was  the  last  of  August  or  first 
of  September;  it  was  in  that  neighborhood. 

Q.  Was  your  impression  that  these  goods  were  shipped  the  latter  part 
of  August  or  the  first  of  September  your  reasons  for  stating  that  your 
wife  went  out  to  your  brother's  house  about  the  1st  of  Septomber  to 
locate  f 

(Objected  to  as  to  preceding  questions.) 

A.  The  whole  thing  was  connected  together  in  my  mind  ;  she,  I  think, 
went  out  to  clean  the  house  before  the  goods  went  there;  I  do  not 
know  it. 

Q.  Do  you  mean  before  the  goods  were  put  in  the  depot  at  Lock  Ha- 
ven that  she  went  out  to  clean  the  house! — A.  No,  sir;  I  mean  before 
the  goods  were  hauled  from  the  depot  at  North  Point  to  the  house. 

Q.  Did  yon  visit  her  at  her  brother's  (B.  B.  Snmmersou's)  house  prior 
to  the  shipment  of  these  goods  f 

(Objected  to  as  to  preceding  questions.) 

A.  No,  sir. 

Q.  Can  yon  of  your  own  knowledge  swear  that  she  was  at  B.  B.  Sum- 
merson's  house  at  any  time  between  the  time  she  left  Lock  Haven  and  a 
time  after  these  goods  were  shipped  from  Lock  Haven  t 

(Objected  to  as  to  preceding  questions.) 

A.  No. 

Q.  How  long  after  the  shipment  of  these  goods  did  you  go  to  Ghap- 
nian  Township  t 

(Objected  to  as  to  preceding  questions.) 
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A.  It  was  either  one  or  two  weeks  afterwards ;  two  weeks,  I  goeas  it 
was. 

Continued  to  2  o'clock  p.  m. 

Met  at  2  o'clock  p.  no.,  pursuant  to  continaance. 
H.  T.  Haney,  esq.,  appears  for  contestee,  T.  C.  Hippie,  esq.,  appeara 
for  contestant. 

Witness  on  the  stand,  redirect  examination  continued : 

Q.  Have  you,  since  you  were  on  the  witness  stand  before  dinner,  made 
any  examiuRtion  or  inquiry  as  to  the  date  that  you  shippe<l  your  goods 
from  Lock  Haven  f — A.  No,  sir. 

Q.  You  spoke  this  morning  of  having  taken  a  receipt  for  the  goods 
from  the  freight  agent;  was  that  receipt  liande<l  to  you  by  Frank  SmiUi, 
the  freight  agent  there  ! 

(Objected  to  as  to  preceding  questions.) 

A.  I  prepaid  the  freight  to  Frank  Smith,  but  I  am  not  positive  aboot 
him  handing  a  receipt  to  me. 

Q.  Are  you  prepared  to  state  as  a  fact  that  your  goods  were  placed  in 
the  depot  at  Lock  Haven  before  tlie  6th  day  of  September,  1878  f 

(Objected  to  as  to  preceding  questions.) 

A.  They  were  not  placed  in  the  depot  at  all. 

Q.  Are  you  prepared  to  state  as  a  fact  that  your  goods  were  delivered 
to  the  railroad  company  at  Lock  Haven,  for  shipment  to  North  Point, 
before  September  6,  1878  ! 

(Objected  to  as  to  preceding  questions.) 

A.  It  is  my  impression  that  they  were  delivered  to  the  railroad  com- 
pany before  September  1,  1878,  but  I  am  not  positive  as  to  the  date.  I 
was  told  at  North  Point  that  some  of  the  goods  were  not  hauled  oat  to 
the  house  in  Chapman  Township  until  after  the  5th  of  September,  and 
certainly  if  they  said  some  had  not  been  hauled  out  until  after  that  time, 
then  some  mast  have  been  hauled  out  before  that  time.  I  did  not  bar- 
den  my  mind  with  the  data. 

Q.  Is  that  the  best  data  you  have  for  saying  that  these  goods  were 
shipped  prior  to  September  6, 1878  f 

(Objected  to  as  to  preceding  questions.) 

A.  I  have  no  date  to  go  by;  if  I  had  known,  I  could  have  brought 
something  by  which  to  establish  the  date ;  I  have  the  worst  memory  for 
names  and  dates  of  any  person  in  the  world. 

Q.  Who  told  you  when  your  goods  had  been  hauled  f 

(Objected  to  same  as  to  preceding  questions.) 

A.  Warren  Summerson. 

Q.  Was  your  vote  challenged  at  the  election  of  November  5,  1878.  in 
the  election  district  of  Chapman  Township  f 

(Objected  to  same  as  to  preceding  questions.) 

A.  It  was. 

Q.  Have  you  paid  taxes  at  any  other  place  than  Lock  Haven  for  a 
number  of  years  f 

(Objected  to  same  as  to  preceding  questions.) 

A.  No,  sir. 

Q.  In  what  business  were  you  engaged  when  your  house  burned  in 
July,  1878  f 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  was  employed  in  Gossler  &  (Jo's  planing  mill ;  I  was  foremai 
there. 

Q.  After  your  house  burned  and  your  wife  went  to  her  friends  ia 
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Obapman  Township,  did  yoa  oontinae  as  foreman  of  6os8ler  &  Go.  the 
same  as  before  f 

(Objected  to  same  as  to  preceding  qaestions.) 

A.  Yes,  sir,  I  did. 

Q.  Where  did  you  board  and  sleep  after  joar  boase  butned  down  t 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  boarded  for  a  short  time  at  the  National  Hotel,  in  the  foarth 
ward  of  the  city  of  Lock  Haven,  Pennsylvania ;  and  after  aboat  the 
first  of  Angnst,  1878,  with  T.  B.  Leland,  in  the  third  ward  of  the  said 
city  of  Lock  Haven,  Clinton  Goanty,  Pennsylvania. 

Q.  Ill  what  election  district  was  the  hoase  that  yon  lived  in  that  was 
burneil  I 

(Objected  to  same  as  to  preceding  questions.) 

A.  in  the  fourth  ward  of  the  city  of  Lock  Haven  aforesaid. 

Q.  Were  you  assessed  in  the  third  ward  at  all  prior  to  the  burning  of 
your  house  f 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  never  saw  the  list;  but  I  suppose  I  must  have  been,  because  I 
bad  lived  in  that  ward  up  to  May,  1878,  and  they  had  a  tax  assessed 
against  me  there,  which  I  paid. 

Q.  When  did  you  pay  taxes  to  D.  P.  Good  f 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  have  a  very  faint  recollection ;  I  think  it  was  after  the  election, 
but  I  do  not  really  remember. 

Q.  Did  you  not  continue  as  foreman  for  Gossler  &  Go.,  in  Lock  Haven, 
from  the  time  your  house  burned  until  March,  1879,  the  same  as  before 
your  house  burned  t 

(Objected  to  same  as  to  preceding  questions.) 

A.  Yes, sir;  I  did. 

Q.  When  you  were  challenged  at  the  polls  in  Chapman  Township, 
November  5,  1878,  did  you  have  the  receipt  for  your  goods^  which  you 
received  from  the  freight  agent  with  you,  and  did  you  refer  to  itt 

(Objected  to  as  to  preceding  question.) 

A.  The  question  was  not  raised  at  all.  I  don't  know  whether  I  had  it 
at  all ;  I  did  not  think  about  it. 

Q.  Did  you  ever  go  to  the  railroad  station  at  North  Point  to  ascertain 
when  your  goods  had  reached  there  t 

(Objectetl  to  as  to  preceding  questions.) 

A.  No,  sir;  I  never  did. 

Q.  When  and  where  was  it  that  the  question  was  raised  between  yon 
and  Warren  Summerson  as  to  the  time  your  goods  were  hauled  from  the 
station  at  North  Point? 

(Objected  to  as  to  preceding  questions.) 

A.  Warren  Summerson  challenged  my  vote  and  made  this  statement 
to  the  election  board  and  myself  at  the  time. 

Q.  Then  the  question  was  raised  as  to  the  shipment  of  your  goods 
and  the  time  they  reached  North  Point  and  were  taken  from  the  station 
there  f 

(Objected  to  as  to  preceding  questions.) 

A.  I  did  not  consider  that  any  proof  was  asked ;  the  statement  was 
made  by  him  that  part  of  the  goods  were  not  hauled  out  until  after 
September  5, 1878;  but  no  proof  was  asked  or  required ;  I  claimed  my 
right  to  vote ;  I  paid  no  attention  to  the  time  of  the  goods  arriving  at 
North  Point ;  I  so  stated  to  the  board ;  I  claimed  a  residence  from  my 
family  being  there  simply. 
235  0 
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Q.  How  often  would  yon  go  from  Lock  Haven  to  North  Point  to  see 
yonr  family  before  the  election  t 
(Objected  as  to  preceding  questions.) 
A.  I  went  up  every  other  Saturday  night  when  I  could  get  away. 

Becrosd-ezamined  by  H.  T.  Haney,  Esq.: 

Q.  Was  your  family  in  Chapman  Township  from  a  date  immediateif 
after  the  fire  until  after  the  election  of  November  5,  1878,  andaretky 
still  therCf  except  the  time  fixed  by  you,  about  two  weeks  in  Angiut| 
when  your  wife  was  going  backwards  and  forwards  between  North 
Point,  Lock  Haven,  and  the  camp-meeting  grounds,  when  she 
making  the  arrangement  for  yon  to  occupy  the  house  where  yon  inn 
live,  and  while  packing  up  your  goods  for  shipment  f — A.  My  had^ 
was  there, 

Q.  Do  you  date  your  settlement  or  residence  in  Chapman  Townsbi 
from  the  date  your  goods  were  shipped  from  Lock  Haven !— A.  Xc 
sir :  I  do  not. 

Q.  Were  your  goods  stored  here  in  Lock  Haven  from  the  time 
the  fire  until  they  were  shipped  to  Chapman  Township  t — A.  Y( 
sir ;  they  were  stored  in  the  houses  in  the  immediate  vicinity  of  d 
fire }  they  were  packed  in  boxes  ready  for  shipment  early  in  Angni 
the  most  of  them ;  they  were  not  shipped  sooner  becaase  my 
wished  the  housekeeper  my  brother-in-law  had  to  leave,  so  that  sh 
could  go  and  «lean  up  the  house  before  our  goods  were  taken  in. 

Q.  Then  do  I  understand  you  that  your  family  having  gone 
Chapman  Township  Immediately  after  the  fire,  and  having  remaia^ 
there,  as  you  have  stated,  you  having  no  home  here  in  Lock  Ha^ 
that  you  considered  and  recognized  Chapman  Township  as  being 
place  of  settlement  from  the  time  that  it  was  definitely  fixed  that  yol 
family  should  remain  there  t 

(Objected  to  because  the  mere  intention  of  a  party  as  to  residence 
not  control  facts  clearly  established.) 

A.  As  my  wife  and  family  were  in  Chapman  Township,  and  had  noi 
tention  of  coming  here  again,  and  as  I  was  retaining  my  position 
Gossler  &  Co.'s  only  during  the  winter,,  when  I  could  d6  nothing  oni 
farm,  and  until  Gossler  &  Co.  found  a  man  to  occupy  my  place  (that  i 
part  of  the  bargain),  I  considered  Chapman  Township  my  residence. 

Q.  Was  the  camp-meeting  of  which  you  speak  during  the  month 
August,  1878 1 — A.  Yes,  sir ;  it  was ;  it  was  during  the  period  of  cai 
meeting  that  the  arrangements  I  have  already  spoken  of  were  ma^ 

Redirect : 

Q.  You  had  no  arrangements  for  going  into  any  business  in  ChapoM 
Township  before  the  spring  of  1879,  at  which  time  yon  state  yon  intend 
to  go  into  the  farming  business  with  R.  B.  Sumerson  t — A.  We  " 
arrangements  te  get  out  a  lot  of  lumber  during  the  winter  of  1878 
1879,  preparatory  to  farming. 

HENRY  R  CADZ 

JoHiq  SiMOOX,  being  first  dnly  affirmed,  deposes  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the] 
pose  for  which  this  witness  is  called. 

Counsel  for  contestant  maintains  silence  after  stating  that  the  wib 
is  offered  on  behalf  of  the  contestant  upon  matters  considered  enti 
relevant  and  material,  which  questions  of  relevancy  and  materially; 
prefers  leaving  to  the  good  judgment  of  the  Congressional  committM 

Counsel  for  contestee  objects,  1st,  because  counsel  fen*  contestant  ^ 
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fered  no  evidence-in-chief  bearing  apon  the  right  of  any  individual  to 
vote  in  the  township  of  Wayne  on  account  of  nonpayment  of  taxes, 
the  coansel  for  coiitestee  conceding  the  right  of  coansel  for  contestant 
to  pkMe  this  witness  upon  the  stand  for  the  purpose  of  contradicting 
the  testimoiTj  olGered  by  counsel  for  contestee,  but  for  no  other  pur- 
pose ;  2d,  because  contestant  has  given  notice  of  the  taking  of  the  testi- 
mony of  this  witness  before  another  commissioner  at  this  time  at  another 
place;  3d,  because  contestant  has  given  no  notice  of  his  intention  to 
contest  or  question  the  legality  of  any  vote  cast  in  the  election  district  of 
Wayue  Township,  Clinton  County. 

The  notary  public  is  requested  to  note  that  the  coutksel  for  contestee 
again  protests  against  the  contestant's  continued  efforts  to  make  out  a 
case  in  rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  vi- 
olation of  the  provisions  of  the  Revised  Statutes  of  the  Cnited  States  reg- 
ulating contested  elections  for  member  of  Congress.) 

Question.  Are  you  the  same  John  Simcox  who  was  affirmed  and  testi- 
fied on  the  part  of  the  contestee,  and  who  stated  that  you  were  collector 
of  State  and  county  taxes  for  1876,  in  Wayne  Township,  Clinton  County, 
Pennsylvania  f — Answer.  Yes,  sir ;  I  am. 

Q.  Produce  your  duplicate  and  state  when  George  Ash  ton,  Robert 
F.  Strong,  and  Eli  Hemiuger,  John  Strong  paid  their  1876  taxes  to  you, 
if  at  all. 

(Objected  to  for  reasons  given  above.) 

A.  George  Ashton's  tax  was  paid  October  7,  1876,  by  either  Jos.  R. 
Fredericks  or  Thos.  McNamey  ;  I  do  not  remember  which.  Robert  F. 
Strong's  was  paid  by  the  same  parties  (which  I  do  not  know)  at  the  same 
time.  Eli  Heminger's  taxes  were  paid  at  the  same  time  by  the  same 
parties.  John  Strong's  taxes  were  paid  at  the  same  time  by  the  same 
parties. 

(Counsel  for  contestee,  reserving.all  exceptions  and  objections  to  the 
testimony  of  this  witness,  proceeds  to  cross-examine.) 

Gross-examined  by  H.  T.  Hanby,  Esq. : 
Q.  Were  there  any  other  parties  whose  taxes  were  paid  by  any  per- 
son besides  themselves,  on  or  about  October  1  to  7,  1876 ;  and,  if  so, 
who  were  they  and  when  were' the  taxes  paid  t — A.  Azariah  Bendel's 
taxes  were  paid  by  some  one  else  on  October  7,  1876.  I  couldn't  tell 
whether  that  was  paid  by  J.  R.  Fredericks,  Thomas  McNamey,  or  John 
Chatham.  John  Chatham  paid  me  some  at  that  time.  Thomas  Cupp, 
sr.'s,  tax  was  paid  on  October  7,  1876,  by  Fredericks  or  McNamey ;  Pat- 
rick Craven's  tax  was  paid  October  7,  1876,  by  Shade  Smith  ;  William 
ConnelFs  tax  was  paid  at  same  time  by  Shade  Smith  ;  Daniel  Chubb's 
tax  was  paid  October  7, 1876,  by  John  Chatham ;  John  Davis,  sr.'s,  tax 
was  paid  October  7,  1876,  by  Thos.  McNamey  ;  Howard  B.  Dictfs  tax 
was  paid  October  7, 1876,  by  Jas.  A.  Simcox,  jr.:  Jacob  Derictor^s  tax 
was  paid  October  7,  1876,  by  John  Chatham ;  James  Davis's  tax  was 
paid  October  7, 1876,  by  Thos.  McNamey ;  Henry  Edgar's  tax  was  paid 
October  7,  1876,  by  McNamey  or  Fredericks ;  James  Linda's  tax  was 
paid  October  7, 1876,  by  McNamey  or  Fredericks;  Hugh  McCline'stax 
was  paid  October  7, 1876,  by  Fredericks;  Richard  H.  Quiggle,jr.'8,  tax 
was  paid  October  7,  1876,  by  Thos.  Quiggle,  his  father ;  George  Ritter's 
tax  was  paid  October  7, 1876,  by  Jos  K.  Fredericks ;  Benjamin  Toner's 
tax  was  paid  October  7,  1876,  by  McNamey ;  Jonathan  Walker's  tax 
was  paid  October  7, 1876,  by  J  no.  Chatham ;  John  Wihjon's  tax  was  paid 
October  7, 1876,  by  McNamey  or  Fredericks. 

JOHN  SIMCOX. 
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BoBEBT  n.  Beown,  being  daly  affirmed,  deposes  as  follows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  par- 
pose  for  which  this  witness  is  called. 

Counsel  for  contestant  answers  that  it  is  to  show  that  the  witness,  whoss 
name  appears  on  the  poll-list  of  Logan  Township,  Clinton  County,  PeDn< 
sylvania,  ojffered  in  evidence  on  behalf  of  the  contestee,  as  a  vot«r 
the  election  held  November  5,  1878,  was  not  entitled  to  vote  at  thateie^i 
tion. 

Counsel  for  contestee  objects,  first,  because  the  fact  that  the  witm 
name  appears  on  said  poll-list  of  said  election  district  furnishes  no  pi 
whatever  that  he  was  not  qualified  to  vote  or  for  whom  he  had  vdl 
for  member  of  Congress.  2d.  Because  contestee  has  offered  notwrf 
mony  whatever  as  to  the  validity  or  invalidity  of  this  witness's  votjj 
and  consequently  any  proof  offered  on  the  part  of  the  contestant  for ' 
purpose  of  showing  that  the  witness  was  not  entitled  to  vote  in  £ 
election  district  at  said  election  is  not  rebutting  to  any  evidence  offeK 
by  contestee.  3d.  Because  contestant  has  given  notice  of  the  taking 
the  testimony  of  this  witness  before  another  commissioner  at  anoth 
place  at  this  time.  4th.  Because  contestant  has  not  given  notice  of ) 
intention  to  contest  or  question  the  legality  of  any  votes  cast  in  8S 
election  district. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee 
protests  against  the  contestant's  continued  efforts  to  make  out  a 
in  rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  violati 
of  the  provisions  of  the  Revised  Statutes  of  the  United  States  reguladi 
contested  elections  for  member  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation. — Anstf 
Robert  H.  Brown  ;  I  was  21  years  of  age  on  the  6th  day  of  Octob 
1878 ;  I  reside  in  Logan  Township,  Clinton  County,  Pennsylvania;  I 
a  laborer. 

Q.  The  name  of*  Kort  H.  Brown,''  as  it  appears  to  have  been  writt 
is  upon  the  poll  list  returned  from  Logan  Township,  Clinton  Coan 
Pennsylvania,  for  the  election  of  Novembers,  1878  5  and  the  name 
Robert  J^.  Brown  does  not  appear  upon  that  polMist.  Did  you  vote 
that  election  in  the  election  district  of  Logan  Township  aforesaid, and 
you  know  any  other  person  in  said  Logan  Township  of  the  name 
**  Kort  H.  Brown  "  and  was  not  that  name  "  Kort  H.  Brown  "  evideni 
intended  for  you  f 

(Objected  to  for  reasons  set  forth  above.) 

A.  I  voted  at  that  election  in  said  district.    I  do  not  know  any  oth 
person  in  said  Logan  Township  by  the  name  of  '*  Kort  H.  BrowD.^ 
don't  know  Whether  that  name  was  intended  for  me  or  not,  but  I  gai 
it  was. 

Q.  Did  you  vote  for  Seth  H.  Yocum  for  member  of  Congress  in 
district  at  said  election  ? 

(Objected  to  as  above,  and  because  the  witness  has  not  been  shown 
lack  any  of  the  legal  qualifications  of  a  voter.) 

A.  I  did. 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to 
testimony  of  this  witness,  proceeds  to  cross-examine.)  * 

Cross-examined  by  H.  T.  Hanby,  Esq. : 
Q.  How  long  have  you  lived  in  Logan  Township  ! — A.  It  is  two 
since  I  came  into  that  valley.    It  has  been  my  home  all  the  time 
then. 

ROBERT  H.  BB0W5. 
Adjourned  to  meet  on  Saturday  morning,  April  5,  1879. 
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Met  on  Satnrday,  April  5, 1879,  parsaant  to  adjoarnmeDt. 
T.  O.  Hippie,  esq.,  appears  as  counsel  for  contestant ;  H.  T.  Haney, 
3sq.,  appears  as  counsel  for  contestee. 

Henry  Fisher,  being  first  duly  sworn,  deposes  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose for  which  this  witness  is  called. 

Counsel  for  contestant  answers  that  it  is  for  the  purpose  of  showing 
that  the  witness,  whose  name  appears  on  the  poll-list  of  Woodward  Town- 
ship, Clinton  County,  Pennsylvania  (which  said  list  was  offered  in  evi- 
dence by  contestee),  as  a  voter  at  the  election  of  November  6, 1878,  was 
not  entitled  to  vote  at  that  election  in  said  district. 

Counsel  for  contestee  objects,  1st.  Because  the  fact  that  witness's 
name  appears  on  said  poll-list  furnishes  no  evidence  whatever  that  he 
was  not  qualified  to  vote  at  said  election,  or  for  whom  he  had  voted.  2d. 
Because  contestee  has  offered  no  testimony  whatever  as  to  the  validity 
or  invalidity  of  this  witness's  vote,  and  consequently  any  proof  offered 
on  the  part  of  the  contestant  for  the  purpose  of  showing  that  the  witness 
was  not  entitled  to  vote  at  said  election  is  not  rebutting  to  any  evidence 
offered  by  contestee.  3d.  Because  contestant  has  given  notice  of  the 
taidng  of  the  testimony  of  this  witness  before  another  commissioner  at 
another  place  at  this  time.  4th.  Because  contestant  has  given  no  notice 
of  his  intention  to  contest  or  question  the  legality  of  any  votes  cast  in 
said  election  district. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee 
a^ain  protests  against  the  contestant's  continued  efforts  to  make  out  a 
case  in  rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  vio- 
lation of  the  provisions  of  the  Revised  Statutes  of  the  United  States 
regulating  contested  elections  for  member  of  Congress.) 

Question.  State  your  name,  age,  occupation ,  residence.  Did  you  vote 
in  the  election  district  of  Woodward  Township,  Clinton  County,  Penn- 
sylvania, at  the  election  held  November  5, 1878,  and  did  you  vote  for 
Seth  H.  Yocum  for  Congress  t 

(Objected  to  for  reasons  given  above,  and  because  the  witness  has 
not  been  shown  to  lack  any  of  the  legal  qualifications  of  a  voter.) 

Answer.  Henry  Fisher;  I  am  31  years  of  age:  I  am  a  farmer;  I  live  in 
Woodward  Township,  Clinton  County,  Pennsylvania.  I  voted  at  that 
election  in  said  election  district.  I  voted  for  Seth  H.  Yocum  for  mem- 
ber of  Congress. 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  this  witness,  proceed  to  cross-examine.) 

Cross-examined  by  H.  T.  Haney,  Esq.: 
Q.  Have  you  paid  State  or  county  tax  within  two  years  previous  to 
Novembers,  1878!— A.  Yes,  sir;   I  paid  it  in  May  or  June,  1878.    I 
paid  it  to  William  Eichey.    I  took  no  receipt  for  it. 

Redirect  examination  by  T.  C.  Hipple,  Esq.: 

Q.  How  do  yon  know  it  was  a  State  or  county  tax  yon  paid  at  that 
time? 

(Objected  to  for  reasons  above  stated.) 

A.  Mr.  Richey  told  me  how  much  tax  he  had  against  me,  and  told 
me  what  they  were.  There  was  $1  school  tax ;  50  cents  State  and 
county  tax;  and  25  cents  poor  tax. 

HENRY  FISHER. 

Continued  to  Monday,  April  7, 1879. 
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Met  on  Monday,  April  7, 1879,  parsaant  to  continuance. 
T.  C.  Hippie,  esq.,  and  T.  T.  Abrams,  esq.,  appear  for  contestant;  H. 
T.  Harey,  esq.,  appears  for  contestee. 

William  Rice,  being  duly  sworn,  deposes  as  follows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  tbe 
purpose  for  which  this  witness  is  called. 

Counsel  for  contestant  states  that  it  is  to  show  that  the  witness,  whose 
name  appears  on  the  registry  and  poll  lists  of  Pine  Creek  Township 
(which  said  lists  were  ottered  in  evidence  by  the  contestee)  as  a  voter 
at  the  election  held  November  5, 1878,  was  not  entitled  to  vote  at  said 
election. 

Counsel  for  contestee  objects,  1st.  That  the  fact  that  the  witnessed 
name  appears  on  the  poll-list  and  registry  list  of  said  township  famishes 
no  proof  whatever  that  he  was  not  qualified  to  vote  at  that  election  or 
for  whom  he  had  voted.  2d.  Because  contestee  has  offered  no  testimony 
whatever  as  to  the  validity  or  invalidity  of  this  witness's  vote,  and  con- 
sequently any  proof  ottered  on  the  part  of  the  contestant  for  the  parpose 
of  showing  that  the  witness  was  not  entitled  to  vote  at  said  election  is 
not  rebutting  to  any  evidence  offered  by  the  contestee.  3d.  Because 
contestant  has  given  notice  of  the  taking  of  the  testimony  of  this  witness 
before  another  commissioner,  at  another  place,  at  this  time.  4th.  Be- 
cause contestant  has  not  given  any  notice  of  his  intention  to  contest  or 
question  the  legality  of  any  votes  cast  in  said  elexstion  district. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  make  out  a  case  in 
rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  violation 
of  fbe  provisions  of  the  Revised  Statutes  of  the  United  States  regulat- 
ing contested  elections  for  member  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objected  to  for  above  reasons.) 

Answer.  William  Rice ;  I  am  40  years  of  age ;  I  live  in  Pine  Creek 
Township,  Clinton  County,  Pennsylvania ;  I  am  a  laborer. 

Q.  Did  you  vote  at  the  general  election  held  November  5, 1878,  in 
the  election  district  of  Pine  Creek  Township ;  if  so,  did  you  vote  for 
Seth  n.  Yocum  for  member  of  Congress  1 

(Objected  to  for  above  reasons,  and  because  the  witness  has  not  been 
shown  to  lack  any  of  the  qualifications  of  a  legal  voter.) 

A.  I  voted  at  that  election  in  said  election  district.  I  voted  for  Setti 
H.  Yocum  for  member  of  Congress. 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  this  witness,  proceeds  to  cross-examine.) 

Cross-examined  by  H.  T.  Haney,  Esq.: 
Q.  How  long  have  you  lived  in  Pine  Creek  Township ! — A.  I  have 
lived  there  almost  ten  years.    It  will  be  ten  years  next  August. 

his 
WILLIAM  +  EXCEL 
mark. 

William  G.  Caldwell,  being  duly  sworn,  deposes  as  follows: 
(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  the  testimony  of  this  witness  is  sought  to  be  intro- 
duced. 

Counsel  for  contestant  answers  that  it  is  to  show  that  the  witness, 
whose  name  appears  on  the  poll-list  of  Noyes  Township,  Clinton  County, 
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Pennsjlvania  (which  said  list  was  offered  in  evidence  on  behalf  of  the 
contestee),  as  a  voter  at  the  election  held  in  said  election  district  on  the 
5th  day  of  November,  1878,  was  not  entitled  to  vote  at  said  election. 

Counsel  for  contestee  objects,  1st,  because  the  fact  that  the  witness's 
name  appears  on  the  said  poll-list  of  said  township  of  Noyes  furnishes 
no  proof  whatever  that  he  was  not  qualified  to  vote  or  for  whom  he 
bad  voted  ;  2d,  because  contestee  has  offered  no  testimony  whatever  as 
to  the  validity  or  invalidity  of  this  witness's  vote,  and  consequently  any 
proof  offered  on  the  part  pf  the  contestant  for  the  purpose  of  showing 
that  the  witness  was  not  entitled  to  vote  in  the  election  district  of  Noyes 
Township  on  the  5th  day  of  November,  1878,  is  not  rebutting  to  any 
evidence  offered  on  the  part  of  the  contestee ;  3d,  because  contestant 
has  given  no  notice  of  his  intention  to  contest  or  question  the  legality 
of  any  votes  cast  in  Noyes  Township,  Clinton  County,  Pennsylvania; 
4ch,  because  contestant  has  given  notice  of  the  taking  of  the  testimony 
of  this  witness  before  another  commissioner,  at  another  place  at  this 
time. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  make  out  a  case  in 
rebuttal  wheu  contestee  has  no  opportunity  to  reply,  and  in  violation  of 
the  provisions  of  the  Revised  Statutes  of  the  United  States  regulating 
contested  elections  for  member  of  Congress.) 

Question.  State  your  name,  age,  residence  and  occupation. 

(Objected  to,  same  reasons  as  above.) 

Answer.  William  G.  Caldwell.  I  am  36  years  of  age.  I  live  in  Noyes 
Township,  Clinton  County^  Pennsylvania.    I  am  a  laborer. 

Q.  Did  you  vote  in  the  election  district  of  Noyes  Township  aforesaid, 
at  the  general  election  held  November  6, 1878,  and  did  you  vote  for  Seth 
H.  Yocum  for  Congress  f 

(Objected  to,  same  reasons  as  above,  and  because  the  witness  has  not 
been  shown  to  lack  any  of  the  legal  qualifications  of  a  voter.) 

A.  I  voted  at  that  election  in  said  election  district.  I  voted  for  Seth 
H.  Yocum  for  member  of  Congress. 

Cross-examined  by  H.T.  Haney,  Esq.,  reserving  all  exceptions  and  ob- 
jections to  the  testimony  of  this  witness  : 

Q.  How  long  have  you  lived  in  Noyes  Township? — A.  It  wa«  five 
years  last  November  since  I  moved  there.  It  was  not  called  Noyes  Town- 
ship when  I  moved  there.    It  was  called  then  Chapman  Township. 

Q.  Where  were  you  born! — A.  I  was  born  in  Clinton  County. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  previous  to 
November  5, 1878  !— A.  Yes,  sir. 

Bedirect  examination  by  T.  C.  Hipple,  Esq. : 

Q.  To  whom  did  you  pay  it  and  how  did  you  pay  it !— A.  It  was  paid 
to  Samuel  Wertz,  through  Col.  A.  C.  Noyes. 

Q.  When,  if  at  all,  did  you  settle  with  Colonel  Noyes  for  these  taxes  t 
-*A.  I  can't  remember  just  when  we  settled ;  it  was  last  fall  some  time.  I 
think  it  was  before  the  November  election,  but  lam  not  certain ;  his  books 
vill  show,  but  I  cannot  say  certain  when  it  was. 

Becrossexamined  by  H.  T.  Haney,  Esq. : 
Q.  Did  you  receive  a  receipt  f — A.  Yes,  sir. 
Q.  Have  you  it  with  you  ! — A.  Yes,  sir. 
(Witness  produces  receipt.) 

Q.  Is  this  the  receipt  for  your  taxes  of  which  yon  speak  f — A.  Yes. 
(The  notary  is  requested  to  copy  the  receipt.) 
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"  Tax  receipt. 

*'  Notes  Township,  Pa.,  May  llih,  1878. 
"  Received  of  Wm.  G.  Caldwell  fifty  cents  j^  dollars,  in  fall  forcoaoty 
and  State  taxes  for  the  year  1876. 

"A.  C.  NOTES,  CoUeeUrr. 
"  Please  preserve  this  notice." 

I  hereby  certify  that  the  above  is  a  tme  copy  of  the  receipt  prodaoad 
by  witness  and  which  is  offered  in  evidence  by  H.  T.  Haney,  esq.,  coon* 
sel  for  contestee. 

s.  M.  Mccormick, 

Notary  FubUc 

Q.  Yon  paid  taxes,  State  and  county,  to  Samael  Wertz,  in  addition  to 
the  taxes  covered  by  this  receipt,  within  two  years  of  November  5,  ISTS,  j 
did  you! — A.  Yes,  sir. 

Q.  Was  this  the  time  yon  paid  this  tax  t — A.  Yes,  sir.  Wertz  asked 
me  for  the  taxes.  I  sent  him  to  Col.  A.  C.  Noyes,  for  whom  I  was  work- 
ing at  the  time.  After  Wertz  had  spoken  to  me  about  these  taxes,  I 
spoke  to  Col.  A.  C.  Noyes  about  paying  them  and  he  said  be  would  pay 
them.  I  asked  Samuel  Wertz  a  few  days  afterwards  whether  he  had  got 
them,  and  he  said  that  he  had.  The  day  after  I  was  subpoenaed  in  tibia : 
case  as  a  witness  for  contestant  I  brought  down  this  notice  to  pay  mj 
taxes  to  Col.  A.  C.  Noyes,  and  I  asked  him  whether  he  could  fill  out  mj 
receipt.  He  said  he  would  go  to  his  books,  and  if  he  could  find  the  date  it 
was  paid  that  he  would.  He  took  it  in  and  then  fetched  it  out  and  gavott 
to  me  with  the  date  and  his  signature  to  it  just  as  it  is  here.  }  did  iiol 
see  Col.  A.  C.  Noyes'  book  from  which  he  took  the  date  of  this  receipt 
Samuel  Wertz  was  collecting  this  tax  for  Col.  A.  C.  Noyes.  I  have  paid 
all  my  State  and  county  taxes  except  for  the  year  1878. 

WM.  G.  CALDWELL. 

BoBERT  A.  Shaw,  being  duly  sworn,  deposes  as  follows : 

(Counsel  for  contestee  request  counsel  for  contestant  to  state  the  par- 
pose  for  which  this  witness  is  called. 

Counsel  for  contestant  maintains  silence,  after  stating  that  the  wit- 
ness is  offered  in  behalf  of  contestant  upon  matters  considered  entirelT 
relevant  and  material,  which  questions  of  relevancy  and  materiality  bo 
prefers  to  leave  to  the  good  judgment  of  the  Congressional  committee. 

Counsel  for  contestee  objects,  1st,  because  contestant  offered  no  ev  • 
dence  in  chief  bearing  upon  the  right  of  any  individual  to  vote  in  said 
township  of  Pine  Creek  on  account  of  the  nonpayment  of  taxes,  the 
counsel  for  the  contestee  conceding  the  right  of  the  counsel  for  contest- 
ant to  place  this  witness  upon  the  stand  for  the  purpose  of  explaining  or 
contradicting  testimony  offered  by  counsel  for  contestee,  but  for  no  oth«r 
purpose ;  2d,  because  contestant  has  given  notice  of  the  taking  of  the 
testimony  of  this  witness  before  another  commissioner  at  another  place  at 
this  time ;  3d,  because  contestant  has  not  given  notice  of  his  intentioa 
to  contest  or  question  the  legality  of  any  vote  cast  in  the  election  dis- 
trict of  Pine  Creek  Township. 

The  notary  public  is  requested  to  note  that  the  counsel  for  the  ooi- 
testee  again  protests  against  the  contestant's  continued  efforts  to  midBft 
out  a  case  iu  rebuttal  when  contestee  has  no  opportunity  to  reply,  ao^ 
in  violation  of  the  provisions  of  the  Revised  Statutes  of  the  Unt^ 
States  regulating  contested  elections  for  member  of  Congress.) 
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QaestioD.  State  yoar  name,  age,  residence,  and  occapation. — Answer. 
£obert  A.  Shaw.  I  am  47  years  of  age.  I  reside  in  Pine  Creek  Town- 
ship, Clinton  Connty,  Pennsylvania.  I  am  a  farmer.  I  am  the  same 
Robert  A.  Shaw  who  appeared  and  testified  on  behalf  of  the  contestee  in 
this  case. 

Q.  When  on  the  witness  stand  in  behalf  of  the  contestee  you  testi- 
fied that  the  name  of  William  Bice  appeared  npon  your  daplicate  as 
collector  of  State  and  county  taxes  for  1876,  for  Pine  Creek  Township, 
and  that  it  did  not  appear  in  the  duplicate  for  1877  ;  please  state  if  "you 
know  whether  William  Eice  lived  in  Pine  Creek  Township  during  the 
year  1877  ! 

(Objected  to  as  above.) 

A.  Yes,  sir;  he  did  live  there  in  the  year  1877. 

Q.  Is  he  a  housekeeper  and  has  he  been  such  for  several  years  in  Pine 
Creek  Township  t 

(Objf^cted  to  as  above.) 

A.  Yes,  sir,  he  is,  and  has  been  for  several  years. 

Q.  How  much  of  a  family  during  the  year  1877 1 

(Objected  to  as  above.) 

A.  I  think  he  has  two  children,  but  I  am  not  certain. 

Q.  Do  you  know  why  his  name  does  not  appear  on  your  duplicate  aa 
having  been  assessed  and  taxed  I 

(Objected  to  as  above.) 

A.  I  do  not.  I  suppose  because  the  assessor  did  not  assess  him.  I  do 
not  know  why  else. 

Q.  Was  there  any  other  duplicate  for  State  and  county  taxes  in  Pine 
Creek  Township  for  1877  than  the  one  placed  in  your  hands  t  Was  there 
any  other  collector  of  State  and  county  taxes  for  1877  for  Pine  Creek 
Township  than  yourself!  Did  William  Eice  pay  you  any  State  or  county^ 
taxes  for  the  year  1877 1 

(Objected  to  as  above  and  irrelevant.) 

A.  Fred  Eayhorn  was  appointed  collector  for  the  year  1877,  but  he 
did  not  act  I  was  then  appointed  collector  and  the  duplicates  were 
^ven  to  me.  There  was  no  other  duplicate  out  except  what  was  placed 
in  my  hands.  There  was  no  other  collector  of  State  and  connty  taxes 
for  the  year  1877  than  myself  for  Pine  Creek  Township  after  the  du- 
plicates came  into  my  hands.  William  Eice  did  not  pay  me  any  State 
or  county  taxes  for  the  year  1877. 

Q.  Do  you  know  David  V.  Christ  t 

(Objected  to  as  above  and  irrelevant.) 

A.  Yes,  sir ;  I  have  known  him  ever  since  he  was  a  boy. 

Q.  Is  he  a  Eepublican  ? 

(Objected  to  as  above.) 

A.  I  don't  know.  I  think  he  is  a  Eepublican.  We  always  consid- 
ered him  as  a  Eepublican  ;  his  father  was  a  Eepublican  ;  the  Chi$ts  all 
were  Eepnblicans  and  we  always  considered  him  a  Eepublicau. 

Q.  Did  he  live  in  Pine  Creek  Township  November  5, 1878  f 

(Objected  to  as  above.) 

A.  Yes,  sir;  he  was  born,  bred,  and  raised  in  Pine  Creek  Township. 

Q.  Has  he  removed  from  Pine  CJreek  Township  5  and,  if  so,  where  has 
he  gone  to  t 

(Objected  to  as  above.) 

A.  He  has  gone  to  Jersey  Shore,  Lycoming  County,  Pennsylvania. 
He  left  about  the  25th  of  March,  1878. 

Q.  You  have  said  that  you  have  known  David  B.  Ohist  about  all  hia 
lifetime.    P/ease  state  his  age  as  near  as  you  can  give  it. 
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(Objected  to  as  above.) 

A.  I  should  judge  that  he  is  between  22  and  23  years  of  age. 

Cross-examined  by  T.  H.  Haney,  Esq.,  reserving  all  exceptions  and 
objections  to  the  testimony  of  this  witness : 

Q.  Do  you  know  whether  or  not  William  Rice  paid  State  or  county 
taxes  for  the  years  1874,  1875,  or  1878  ? — A.  I  do  not.  I  have  no  op- 
portunity of  knowing.  A.  C.  Kissell  was  collector  of  State  and  county 
taxes,  for  Pine  Creek  Township  for  1874;  Theodore  Raum  was  collector 
of  said  taxes  for  said  township  for  1875.  I  was  collector  of  taxes  for 
said  township  for  1876  and  1878,  and  Adam  Earon  was  collector  of  said 
taxes  for  said  township  for  1878. 

Q.  Do  you  know  whether  or  not  William  Rice  has  a  receipt  for  the 
payment,  either  by  himself  or  any  one  else,  of  his  State  or  county 
taxes  for  either  of  the  years  1874,  1875,  or  1878  !— A.  I  do  not. 

Q.  Do  you  know  that  he  claims  that  his  taxes  of  the  three  years 
mentioned  are  paid,  and  that  he  received  a  receipt  for  the  payment  of 
the  taxes  of  one  of  the  years  about  two  or  three  months  before  Novem- 
ber 5, 1878! — A.  I  do  not;  and  if  he  has  any,  and  if  I  knew  it,  I  have 
forgotten  it. 

Q.  In  your  duplicate  for  the  year  1876,  after  the  name  of  William 
Rice,  there  is  written  in  lead-pencil,  "  Gone ;"  please  state  who  wrot« 
that  and  what  it  means.—- A.  I  wrote  it.  He  lives  about  two  and  a  half 
miles  away  from  me;  and  he  worked  at  the  tobacco  business  for  Joseph 
McQuire;  Joseph  McGuire  owns  a  farm  across  the  river  in  Wayoe 
Township,  Clinton  County,  Pennsylvania.  I  had  not  seen  Rice  for  a 
<H)nsiderable  time.  I  made  inquiry  about  him  and  I  was  informed  that 
he  had  moved  in  Winchester's  house  over  in  Wayne  Township,  the  next 
farm  below  Joseph  McGuire's  farm.  I  then  marked  it  on  the  duplicate 
*^  Gone.''  The  rumor  was  false ;  he  had  not  gone,  and  I  through  negli- 
gence never  erased  it. 

Q.  Have  you  had  any  conversation  with  him  at  any  time  within  a  year 
about  his  taxes  ! — A.  I  may  have  had  and  I  may  not  have  had. 

Q.  Did  you  see  him  to-day  t — A.  No,  sir ;  I  did  not. 

Q.  How  far  is  Jersey  Shore  from  Lock  Haven  f — A.  About  twelve 
miles. 

Q.  If  William  Rice  has  a  receipt  with  your  name,  Robert  A.  Sha  w 
signed  to  it  for  the  payment  of  his  taxes  for  the  year  1876,  are  yon  p  re 
pared  to  say  that  you  did  not  give  such  a  receipt  t 

(Objected  to  because  such  a  receipt,  if  any,  should  be  produced  and 
the  witness  asked  to  say  whether  it  is  genuine.  2d.  There  is  nothing 
in  any  of  the  evidence  upon  which  to  base  such  a  question.  3d.  That  it 
already  appears  in  the  evidence  that  William  Rice  was  exonerated  from 
the  payment  of  his  1876  taxes,  and  witness  has  already  sworn  that  the 
taxes  of  1876  were  not  paid  to  him.) 

A.  I  don't  remember  of  him  having  such  a  receipt ;  if  he  had  a  re- 
ceipt and  I  had  remembered  it,  I  would  not  have  asked  the  coinmiS' 
sioners  to  exonerate  him. 

Q.  When  was  he  exonerated  ! — A.  A  few  days,  I  think,  previoas  to 
January  1, 1879,  when  I  paid  the  duplicate  off.  William  Rice's  fatber- 
in-law,  William  Gritner,  lived  on  n^y  farm  on  the  hill,  and  William  Eice 
worked  for  him  some;  he  harvested  for  him.  William  Rice  claimed 
that  William  Gritner  owed  him  and  that  he  had  not  paid.  Every  time 
that  William  Rice  would  see  me,  he  would  want  me  to  pay  him  for  the 
work  he  did  for  William  Gritner,  harvesting,  &c.  I  refused  to  pay 
William  Rice  on  the  ground  that  Mr.  William  Gritner  farmed  for  the 
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half,  and  that  I  had  never  employed  him,  as  Gritner  had  to  deliver  the 
grain  in  the  bushel  to  me.  William  Eice  kept  boring  away  at  me  for 
the  amoant  of  the  money,  and  if  he  has  got  a  receipt  with  my  name  to 
it,  I  ^ave  it  to  him  to  get  rid  of  him.  I  don't  know  whether  he  has  a 
receipt  or  not ;  1  don't  remember. 

Q.  When  did  yon  learn  that  the  entry  which  you  made  to  William 
Rice's  name  of  the  word  "Gone"  was  improperly  entered  in  your 
book  t — A.  I  can't  answer  that  question.  I  don't  know  when.  I  could 
not  tell  the  time  of  the  year.  It  was  before  he  was  exonerated  by  the 
commissioners  of  Clinton  County  that  I  learned  he  was  still  in  our 
township. 

Redirect  by  T.  C.  Hipple,  Esq.  : 
Q.  The  counsel  for  the  contestee  in  some  of  his  questions  ha)  inti- 
mated the  existence  of  a  receipt  from  you  to  William  Kice  for  the  taxes 
of  1876.    Have  you  any  recollection  whatever  of  having  given  such  a 
receipt  ? — A.  No,  sir ;  I  have  no  recollection  of  giving  such  a  receipt. 

Q.  Have  you  any  reason  to  think  that  you  did  give  such  a  receipt  I — 
A.  Not  unless  as  I  have  before  stated. 

Q.  If  you  had  given  such  a  receipt  under  such  circumstances,  do  you 
not  think  yon  would  remember  it  t 
(Objected  to  as  irrelevant.) 

A.  I  don't  know  whether  I  would  or  not.  I  find  that  I  have  forgot- 
ten a  great  many  things  in  my  business  as  justice  of  the  peace,  tax- 
collector,  &c. 

EGBERT  A.  SHAW. 
Continued  to  Tuesday,  April  8, 1879. 

Met  on  Tuesday,  April  8, 1879,  pursuant  to  adjournment. 

T.  C.  Hippie,  esq.,  appears  for  contestant ;  H.  T.  Haney,  esq.,  appears 
as  counsel  for  contestee. 

William 'T.  McClosket,  being  duly  sworn,  deposes  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose for  which  this  witness  is  called. 

Counsel  for  contestant  answers  that  it  is  to  show  that  the  witness, 
whose  name  appears  on  the  poll-list  of  Noyes  Township,  Clinton  County, 
(which  list  has  already  been  offered  in  evidence  by  the  contestee),  as  a 
vote,  at  the  election  held  November  5, 1878,  was^entitled  to  vote  at  said 
election. 

Counsel  for  contestee  objects,  first,  because  the  fact  that  witness' 
name  appears  on  said  poll-list  furnishes  no  evidence  whatever  as  to 
whether  or  not  he  was  qualified  to  vote  at  said  election ;  second,  be- 
cause contestee  has  offered  no  evidence  whatever  as  to  the  validity  or 
invalidity  of  this  witness'  vote,  and  consequently  any  proof  offered  on 
the  part  of  the  contestant  as  to  the  right  of  this  witness  to  vote  at  the 
election  of  November  5, 1878,  is  not  rebutting  to  any  evidence  offered 
on  the  part  of  the  contestee  5  third,  because  contestant  has  given  notice 
of  the  taking  of  the  testimony  of  this  witness  before  another  commis- 
sioner at  this  time  at  another  place;  fourth,  because  contestant  has  not 
given  notice  of  his  intention  to  question  the  legality  or  illegality  of  any 
vote  cast  in  Noyes  Township,  Clinton  County,  Pennsylvania. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee 
again  protests  against  the  contestant's  continued  efforts  to  make  out  a 
case  in  rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  vio- 
lation of  the  provisions  of  the  Eevised  Statutes  of  the  United  States 
regulating  contested  elections  for  member  of  Congress.) 
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Qaestion.  State  your  name,  age,  residence,  and  occnpation. — Answer. 
William  T.  McOloskey ;  I  am  39  years  of  age ;  I  reside  in  Noyes  Town- 
ship, Gliuton  County,  Pennsylvania;  I  am  a  Inmberman. 

Q.  Where  were  you  born ;  where  did  you  reside  on  November  5, 1878 ; 
if  you  say  you  resided  in  Noyes  Township,  Clinton  County,  Pennsylva- 
nia, state  how  long  you  have  resided  there  immediately  prior  to  No- 
vember 5, 1878 1 

(Objected  to  as  above.) 

A.  I  was  born  in  Chapman  Township,  Clinton  County,  Pennsylvania ; 
I  resided  in  Noyes  Township  on  November  5, 1878;  had  lived  there  three 
or  four  years  immediately  prior  to  that  date. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  prior  to  No- 
vember 5, 1878,  and  on  or  before  October  5,  1878,  which  had  been  as- 
sessed at  least  two  months  prior  to  November  5, 1878  f 

(Objected  to  as  above.) 

A.  I  did ;  I  paid  to  Samuel  Wertz,  collector,  in  September,  1878. 

Q.  Did  you  vote  at  the  general  election  held  in  the  election  district  of 
Noyes  Township  aforesaid  on  November  5,  1878 1 

(Objected  to  as  above.) 

A.  I  did. 

Cross-examined  by  H.  T.  Haney,  Esq.,  reserving  all  exceptions  and 
objections  to  the  testimony  of  this  witness : 

Q.  For  whom  did  you  vote  for  member  of  Congress  t— A.  I  voted  for 
Andrew  Q.  Curtin  for  member  of  Congress. 

Q.  Why  do  you  say  you  paid  State  and  county  tax  in  the  month  of 
September,  1878,  to  Samuel  Wertz  !  Have  you  any  way  by  which  you 
fix  the  date  t — A.  1  have  a  receipt.    I  paid  it  on  September  26, 1878. 

WM.  T.  McCLOSKEY. 

Ceawpord  J.  QuiGGLB,  being  first  duly  sworn,  deposes  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  t9  state  the 
purpose  for  which  this  witness  is  called. 

Counsel  for  contestant  maintains  silence  after  stating  that  the  witness 
is  offered  on  behalf  of  contestant  upon  matters  considered  entirely  rele- 
vant and  material,  which  questions  of  relevancy  and  materiality  he 
prefers  to  leave  to  the  good  judgment  of  the  Congressional  committee. 

Counsel  for  contestee  objects,  first,  because  contestants  offered  no 
evidence  in  chief  bearing  upon  the  right  of  any  person  to  vote  in  the 
township  of  Wayne,  on  account  of  the  non-payment  of  taxes,  the  coun- 
sel for  the  contestee  conceding  the  right  of  the  counsel  for  contestant 
to  place  this  witness  on  the  stand  for  the  purpose  of  explaining  or  con- 
tradicting testimony  offered  by  contestee,  but  for  no  other  purpose ; 
second,  because  contestant  has  given  notice  of  the  taking  of  the  testi- 
mony of  this  witness  before  another  commissioner  at  another  place  at 
this  time;  third,  because  contestant  has  not  given  notice  of  his  inten- 
tion to  contest  or  question  the  legality  of  any  vote  cast  in  the  election 
district  of  Wayne  Township,  Clinton  County,  Pennsylvania. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee 
again  protests  against  the  contestant's  continued  efforts  to  make  oat  a 
case  in  rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  vio- 
lation of  the  Eevised  Statutes  of  the  United  States  regulating  contested 
elections  for  member  of  Congress.) 

Question.  Are  you  the  same  person  heretofore  examined  as  a  witness 
in  this  contest  who  was  stated  to  be  the  son  of  Jacob  Qaiggle,  collector 
of  State  and  county  taxes  for  Wayne  Township,  Clinton  County,  for  the 
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jear  1877,  aud  who  was  stated  as  having  attended  and  still  attending 
lo  the  collection  of  taxes  for  your  father,  Jacob  Quiggle  1 — Answer.  I 
am. 

Q.  Have  you  the  State  and  county  duplicates  for  1877  for  Wayne 
Township  with  you  t — A.  Yes,  sir ;  I  have. 

Q.  Do  the  names  of  George  Ashton,  William  Edgar,  Frank  Edgar, 
Eli  Heminger,  John  Strong,  and  Isaac  Strong  appear  on  your  dupli- 
cate!— A.  George  Ashton's  name  appears  on  my  duplicate,  but  his 
taxes  are  not  paid ;  William  Edgar's  name  appears,  but  his  taxes  arc 
not  paid;  Frank  Edgar's  name  is  not  on  my  duplicate:  Eli  Heminger's 
name  appears  on  my  duplicate,  but  his  taxes  are  not  paid ;  John  Strong'^ 
name  appears,  but  his  taxes  are  not  paid ;  Isaac  Strong's  name  appears, 
bat  his  taxes  are  not  paid. 

(fl.  T.  Haney,  esq.,  counsel  for  contestee,  objects  specially  to  the  testi- 
mony of  this  witness,  because  he  is  introduced  for  the  purpose  of  con- 
tradicting testimony  already  offered  by  contestant,  a  portion  of  which 
testimony  was  offered  irregularly  and  out  of  order  in  rebuttal,  counsel 
for  contestee  maintaining  that  the  testimony  of  this  witness,  as  well  as 
the  testimony  of  most  of  the  witnesses  introduced  by  contestant  during 
the  past  ten  days,  is  in  violation  of  the  provisions  of  the  Eevised  Stat- 
utes of  the  Congress  of  the  Unite  I  States  regulating  contested  elections 
for  member  of  Congress;  thatsaid  testimony  is  uot  only  not  rebutting,  but 
that  a  large  amount  of  testimony  has  been  offered  during  the  past  three 
days  in  contradiction  of  testimony  of  witnesses  Irregularly  and  illegally 
called  during  the  first  five  or  six  days  in  which  contestant  is  authorized 
by  law  to  take  rebutting  testimony ;  that  the  taking  of  the  testimony  of 
this  witness  and  other  witnesses,  whose  testimony  is  alike  illegal,  improper, 
and  not  rebutting,  deprives  the  contestee  of  the  power  of  answering  any 
of  the  many  allegations  proven  during  the  past  ten  days  which  should 
have  been  proven  during  the  first  forty  days  of  the  taking  of  the  testi- 
mony, the  purpose,  as  it  would  appear,  being  to  deprive  the  contestee 
of  the  privilege  of  answering  as  by  law  he  Is  entitled  to  do.  Counsel  for 
contestee  declines  to  crossexamlde  the  witness.) 

CRAWFORD  J.  QUIGGLE. 

Jacob  Quiggle,  being  duly  sworn,  deposes  as  follows  : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  is  called. 

Counsel  for  contestant  maintains  silence  after  stating  that  the  wit- 
nesses are  offered  in  behalf  of  contestant  upon  matters  considered  en- 
tirely relevant  and  material,  which  questions  of  relevancy  and  material- 
ity he  prefers  leaving  to  the  good  judgment /)f  the  Congressional  com- 
mittee. 

Counsel  for  contestee  objects,  first,  because  contestant  offered  no 
evidence  in  chief  bearing  upon  the  right  of  any  individual  to  vote  in 
«aid  township  of  Wayne  on  account  of  the  nonpaymentof  taxes,  the  coun- 
^l  for  contestee  conceding  the  right  of  the  counsel  for  contestant  to 
place  this  witness  upon  the  stand  for  the  purpose  of  contradicting  testi- 
mony offered  by  counsel  for  contestee,  but  for  no  other  purpose ;  second, 
because  contestant  has  given  notice  of  the  taking  of  the  testimony  of 
this  witness  before  another  commissioner  at  this  time  at  another  place; 
third,  because  contestant  has  given  no  notice  of  his  intention  t/O  contest 
or  question  the  legality  of  any  vote  cast  in  the  election  district  of  Wayne 
Township. 

The  notary  public  is  requested  to  note  that  the  counsel  for  contestee 
again  protests  against  the  contestant's  continued  efforts  to  make  out  a 
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case  in  rebuttal  when  conteslee  has  no  opportunity  to  reply,  and  in 
violation  of  the  provisions  of  the  Revised  iStntntea  of  ibe  United  SiuUa 
regulating  contested  Sections  for  member  of  Congress.) 

Que»iiem.  Are  you  the  Jacob  Quiggle  mentioned  by  Crawford  J.  Qaig- 
gle,  the  previous  witness,  as  being  the  tax-collector  of  State  and  county 
taxes  for  1877  for  Wayne  Township,  Clinton  County,  Pennsylvania,  and 
as  being  the  person  for  whom  he  collected  taxes  f 
(Objected  to  for  above  reason.) 
Answer.  Yes,  sir. 

Q.  Do  you  know  William  Chatham,  of  Wayne  Township,  who  has 
been  examined  as  a  witness  in  this  contest! — A.  Yes,  sir. 

Q.  William  Chatham  testified  several  days  ago  that  he  paid  you  seven 
dollars  on  the  13th  or  14th  of  last  May,  which  was  more  than  the  State 
and  county  tax  you  had  against  him,  and  that  after  paying  the  State 
and  county  tax  you  applied  the  balance  upon  another  duplicate.  Did 
he  ever  so  pay  you  at  or  about  the  dates  he  mentioueJ,  or  at  any  other 
timef 

(Objected  to,  first,  because  the  testimony  of  William  Chatham  is  not 
correctly  stated  in  the  question,  the  testimony  of  William  Chatham  be- 
ing that  he  did  surveying  for  which  it  was  arranged  between  himself 
and  Mr.  Quiggle  that  it  should  apply  on  his  taxes ;  second,  because  the 
method  which  is  being  pursued  by  counsel  for  contestant  is  most  un- 
usual and  irregular,  witnesses  being  called  by  him  in  rebuttal  who,  if 
called  at  all,  should  have  been  called  in  chief  and  their  testimony  con- 
tradicted, or  attempted  to  be,  by  witnesses  who  have  already  been  upon 
the  witness-stand  several  times.) 

A.  No,  sir ;  he  did  not. 

Q.  Mr.  Chatham  in  his  redirect  examination  stated  as  follows:  ^<I 
done  some  business  for  him"  (meaning  you,  Jacob  Quiggle),  ^*  some  sur- 
veying and  writing,  amounting  to  $7.50 ;  he  (Quiggle)  told  me  to  come 
to  the  house  and  he  would  pay  me.  '  Ko,'  I  said,  <  you  are  collector,  and 
if  you  do  pay  me  I  will  hand  the  money  back  to  you.  Just  credit  me 
upon  your  duplicate;'  he  (Quiggle)  said  he  would,  and  I  left  him.'' 
Now,  is  that  statement  correct?  Did  you  ever  agree  to  any  payment 
of  taxes  in  that  way  t 

(Objected  to  same  as  preceding  objection,  except  that  this  question  is 
in  the  language  of  the  witness  and  is  not  objectionable  on  that  ground.) 

A.  He  never  made  any  arrangements  about  paying  taxes  or  set- 
tling with  me  at  all;  but  he  did  do  work  for  us,  J.  and  R  C.  Quiggle, 
the  firm  to  whom  this  land  belonged.  I  never  agreed  to  any  payment 
of  taxes  at  all.    He  did  some  surveying  for  us. 

Q.  Did  you  ever  have  any  conversation  with  him  about  applying  his 
pay  for  surveying  upon  his  taxes  in  the  manner  he  has  stated! 

(Objected  to  same  as  above.) 

A.  No,  sir. 

Q.  You  have  stated  that  he  surveyed  some  land  for  J.  and  B.  0. 
Quiggle.    Did  he  do  any  surveying  and  writing  for  you  individually ! 

(Greeted  to  as  above.) 

A.  No,  sir.  He  might  have  done  some  writing  for  J.  and  B.  G.  Quig- 
gle.   I  think  he  did.    But  none  for  me  individually. 

Q.  Did  you  employ  Chatham ;  if  not,  do  you  know  by  whom  be  was 
employed  and  upon  what  terms  f 

(Objected  to  as  above,  and  irrelevant.) 

A.  I  did  not  employ  him.  I  suppose  B.  C.  Quiggle  employed  him.  I 
do  not  know  anything  about  the  terms. 
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Q.  Then  you  individaally  bad  no  dealings  directly  with  him  coDcern- 
iDg  this  surveying  and  writing,  &c.,  had  yoaf 
(Objected  to  as  above,  and  irrelevant.) 
A.  No,  sir. 

Cross  examined : 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  this  witness,  proceeds  to  cross-examine.) 

Q.  What  does  William  Chatham  do  for  a  livelihood  f — A.  I  am  not 
able  to  say.    Indeed,  I  could  not  say. 

Q.  H©  surveys  a  little,  does  he  not  f — A.  Yes,  sir ;  he  is  a  sorreyor. 

Q.  He  writes  a  little  for  his  neighbors^  does  he  notf — A*  O,  yes.  Yes, 
sir. 

Q.  Is  he  a  poor  man  f— A.  I  don't  know  much  about  his  circum- 
stances. 

Q.  What  do  you  know  about  his  circumstances ! — A.  Not  much,  if 
anything. . 

Q.  Do  yon  not  know  that  he  is  not  considered  solvent  in  your  neigh- 
borhood?— ^A.  I  don't  know  it  myself;  outside  talk  is  all  I  know.  I 
beard  that  he  was  involved.  Do  not  know  from  whom  I  heard  it.  I 
myself  do  not  know  it  to  be  so. 

Q.  How  long  have  yon  known  himf — A.  All  my  lifetime;  ever  since 
I  knew  anything  most. 

Q.  Do  you  not  know  that  he  has  no  other  income  than  that  he  derives 
from  the  work  that  he  does  such  as  you  have  mentioned ;  and  is  he  not 
in  your  community  considered  quite  poor! — A.  I  don't  know  that  he 
has  any  other  income.  I  don't  know  that  he  is  considered  ^<  quite  poor." 
He  is  a  man  who  gets  along  without  the  help  of  any  other  person,  so  far 
as  1  know. 

Q.  At>out  what  time  was  it  that  William  Chatham  did  the  surveying 
and  writing  of  which  y<}u  have  spoken  f — A.  I  think  it  was  some  time 
in  the  spring  of  1878.    I  do  not  remember  the  exact  date. 

Q.  Have  you  paid  him  for  that  work  !— A.  No,  sir. 

Q.  Have  yon  called  on  him  since  that  work  was  done  for  his  State  and 
county  taxes? 

(Objected  to  as  irrelevant.) 

A.  No,  sir. 

Q.  Are  yon  in  the  habit  of  having  men  work  for  you  who  have  no 
other  means  of  a  livelihood  than  their  daily  labor,  and  then  neglecting 
to  pay  them  for  a  year,  or  more,  after  the  work  is  donet 

(Objected  to  because  the  witness's  habits  is  not  the  question,  but  the 
facts  in  this  particular  case  are  the  question.) 

A.  My  brother  attends  to  this  work  that  was  done  in  this  case.  I 
generally  pay  when  I  am  called  upon. 

Q.  Do  yon  not  know  that  William  Chatham  has  not  been  paid  for  the 
work  that  he  did  for  J.  &  K.  C.  Quiggle  in  the  spring  of  1878  f 

(Objected  to  as  irrelevant.) 

A.  I  don't  know  for  a  certainty  that  he  ain't,  and  I  don't  know  that  he 
is  paid. 

Q.  Yon  have  stated  that  you  did  not  pay  him  yourself;  now,  do  you 
mean  to  say  that  yon  have  not  talked  with  E.  0.  Quiggle  within  ten 
^  days  in  reference  to  this  very  matter  ! 

(Objected  to  as  immaterial,  whether  or  not  witness  had  such  a  con- 
versation, because  such  knowledge  so  recently  acquired  could  not 
possibly  prove  the  foundation  for  any  understanding  so  early  as  Novem- 
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ber  5, 1878 ;  that  the  J.  &  E.  0.  Qaiggle  affairs  were  a  copartnership, 
the  tax  collecting  an  individual  matter  with  the  witness.) 

A.  Yes ;  I  have  talked  to  him  about  it. 

Q.  At  whose  suggestion  f  Who  asked  you  to  talk  to  him  t — ^A-  I 
talked  to  him  myself.  Nobody  told  me  to  talk  to  him  about  it.  I  told 
E.  C.  Quiggle  that  I  had  understood  that  William  Chatham  had  claimed 
a  bill  of  seven  dollars;  that  was  this  morning.  He  said  he  did  not 
owe  any  $7.    That  is  all  that  was  talked  between  us. 

Q.  Did  you  tell  him  where  Chatham  had  presented  that  bill,  or  to 
whom  ? — ^A.  No,  sir. 

Q.  Did  you  tell  him  that  he  had  presented  it  to  him  ? 

(Objected  to  because  the  wjtness  merely  stated  that  he  told  B.  C. 
Quiggle  that  he  had  understood  that  William  Chatham  had  claimed 
a  bill  of  seven  dollars.) 

A.  I  did  not ;  no,  sir. 

Q.  Did  you  tell  him  when  he  had  presented  it  f — A.  No,  sir. 

Q.  How  did  you  learn,  then,  that  he  had  a  bill  f— A.  I  tbiuk  it  wis 
through  T.  C.  Hippie,  esq. 

Q.  Did  not  Mr.  Hippie  tell  you  to  what  Mr.  Chatham  had  testified  in 
these  proceedings! — A.  I  think  he  was  reading  over  his  testimony,  aoBe 
part  of  it.    That  part  of  it  I  recollect. 

Q.  Then  was  it  not  on  account  of  what  Mr.  Hippie  told  yon,  or  read 
to  you  of  Chatham's  testimony  in  this  case,  that  you  made  inquiry  of  R. 
C.  Quiggle  in  reference  to  Chatham's  claim  for  surveying  and  writing  t— 
A.  That  was  almost  the  first  I  knew  that  he  had  a  claim  against  us.  It 
was  on  account  of  what  Mr.  Hippie  read  to  me  of  Chatham's  testimoDj 
in  this  case  that  I  made  inquiry  of  K.  C.  Quiggle  in  reference  to  Chit- 
ham's  claim  for  surveying  and  writing. 

Q.  Had  you  settled  with  E.  C.  Qaiggle  for  this  surveying  and  writiog 
which  Chatham  had  done  for  you  !— A.  No,  sir. 

Q.  Has  E.  C.  Quiggle  told  you  at  any  time  liow  much  you  owed  Ghat- 
ham  ! — A.  No,  sir. 

Q.  Has  he  told  you  that  Chatham's  claim  had  not  been  paid  ? — A.  No, 
sir. 

Q.  Has  he  told  you  that  it  was  paid! — A.  No,  sir. 

Q.  You  having  stated  that  William  Chatham  had  done  surveying  and 
writing  for  J.  &  E.  C.  Quiggle  which  you  had  never  paid  for  and  for 
the  payment  of  which  you  had  never  contributed  to  E.  C.  Quiggle,  you 
never  having  learned  that  those  services  had  been  paid  for,  how  can  yoa 
now  state  that  you  did  not  know  that  Wm.  Chatham  had  a  claim 
against  you  ? — A.  I  know  that  William  Chatham  had  a  claim  against 
us.    My  brother  attends  to  paying  all  such  bills. 

JACOB  QUIGGLE. 

Met  April  3,  1878  (Thursday),  in  pursuance  of  contestant's  notice  is 
rebuttal  marked hereto  attached. 

T.  C.  Hippie,  esq.,  appears  for  contestant;  H.  T.  Haney, esq., ap 
pears  for  contestee. 

John  Boyeb,  a  witness  called  in  behalf  of  contestant 
(H.  T.  Haney,  esq.,  counsel  for  contestee,  objects  to  the  witness  bein^ 
sworn,  because  notice  of  the  taking  of  the  testimony  of  this  witness,  it 
being  in  rebuttal,  was  served  on  counsel  for  contestee  on  the  1st  day  of 
April,  1879,  and  that  under  the  108th  section  of  the  Eevised  Statutes <rf 
the  United  States  five  days'  notice  of  taking  testimony  in  rebuttal  is  re- 
quired. 
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T.  C.  Hippie,  esq.,  counsel  for  contestant,  claims  that  the  clause  in 
section  108  of  the  Revised  Statutes  of  the  act  of  Congress  regarding  the 
five  days'  notice  mast  be  construed  with  the  entire  section,  and  that 
more  than  five  days'  notice  having  been  given  of  the  intention  of  re- 
buttal ;  that  the  details  of  taking  and  the  giving  of  Qotice  of  taking  de- 
positions are  to  be  the  same  as  the  case  in  chief;  and  further  that  the 
clause  in  reference  to  the  five  days'  notice  was  intended  to  fix  the  min- 
imum notice  which  the  contestee  could  demand  and  that  any  notice 
under  five  days  allowing  one  day  preparation,  &c.,  as  required  in  the 
previous  part  of  the  section,  is  sufficient  in  rebuttal. 

The  notary  public  decides  that  he  will  hear  the  witness,  leaving  the 
matter  of  the  construction  of  said  clause  in  the  said  108th  section  of  the 
lievised  Statutes  of  the  United  States  to  be  passed  upon  and  decided  by 
the  Committee  on  Elections  in  Congress.) 

Witness  sworn. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose for  which  this  witness  has  been  called. 

Counsel  for  contestant  states  that  it  is  for  the  purpose  of  showing  that 
the  witness,  whose  name  appears  on  the  registry  and  poll-lists  of  Wood- 
ward Township,  Clinton  County,  Pennsylvania  (which  said  lists  were 
offered  in  evidence  on  part  of  contestee),  as  a  voter  at  the  general  elec- 
tion held  November  5,  1878,  in  said  election  district,  was  not  entitled  to 
vote  at  said  election. 

Counsel  for  contestee  objects,  Ist  That  the  fact  that  the  witness's 
name  appears  on  the  said  registry  and  poll-lists  of  said  township  fur- 
nishes no  proof  whatever  that  the  witness  was  not  entitled  to  vote  at 
said  election  nor  for  whom  he  voted.  2nd.  Because  contestee  has  offered 
no  testimony  whatever  as  to  the  validity  or  invalidity  of  this  witness's 
vote,  and  consequently  any  proof  offered  on  the  part  of  the  contestant 
for  the  purpose  of  showing  that  the  witness  was  not  entitled  to  vote  at 
said  election  is  not  rebutting  to  any  evidence  offered  on  behalf  of  the 
contestee.  3rd.  Because  contestant  has  not  given  any  notice  of  his  in- 
tention to  contest  the  legality  of  any  votes  cast  in  said  election  district. 
4th.  Because  contestant  has  given  notice  of  the  taking  of  the  testimony 
of  this  witness  before  another  commissioner,  at  another  place,  at  this 
time. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  contestant's  continued  efforts  to  make  out  a  case  in  re- 
buttal when  contestee  has  no  opportunity  to  reply,  and  in  violation  of 
the  provisions  of  the  Bevised  Statutes  of  the  United  States  regulating 
contested  elections  for  members  of  Congress.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objected  to  as  above.) 

Answer.  JohnBoyer;  I  think  I  am  67  years  of  age;  I  live  in  Dun- 
stable, in  Woodward  Township,  Clinton  County,  Pennsylvania ;  I  am  a 
laborer.' 

Q.  Did  you  vote  at  the  election  held  in  the  election  district  of  Wood- 
ward Township,  Clinton  County,  Pennsylvania,  on  November  5,  1878; 
if  so,  did  you  vote  for  Seth  H.  Yocum  for  Congress  f 

(Objected  to  for  the  reasons  above  given.) 

A.  1  voted  at  that  election  in  said  district;  I  voted  for  Seth  H.  Yocum 
for  member  of  Congress. 

Q.  Can  you  state  under  oath  that  yon  have  paid  any  State  or  county 
tax  after  November  5,  1876,  and  before  or  on  October  5,  1878 1 

(Objected  to  same  as  to  previous  question.) 

A.  No,  I  would  not  swear  to  anything  of  the  kind,  because  I  don't 
236  0 
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know.    Daddy  Kitchey,  when  be  comes  around  for  tax,  if  I  have  it  I 
give  it  to  him ;  if  I  have  not,  I  do  not ;  I  could  not  be  positive  about  it, 

Q.  By  "  Daddy  Kituhey,^  do  you  mean  William  Ritchey  of  Wood- 
ward Township  t 

(Objected  to  same  as  to  preceding  question.) 

A.  Yes,  sir ;  the  tax  collector. 
Cross-examination : 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
testimony  of  the  foregoing  witness,  proceeds  to  cross-examine.) 

Q.  How  long  have  you  lived  in  Woodward  Township  ! — A.  I  thirik 
about  28  years,  as  near  as  I  can  recollect. 

Q.  Do  you  own  real  estate,  house,  and  lots? — A..  Well,  I  have  it;  I 
always  have. 

Q.  Are  you  prepared  to  say  that  you  have  not  paid  State  or  county 
tax  since  November  5, 1876f  — A.  I  can't  say ;  most  of  us  are  back  with 
our  taxes,  and  I  can't  say  anything  about  it. 
Redirect  by  T.  C.  Hipple,  Esq. : 

Q.  Have  you  any  recollection  of  the  amount  of  money  you  last  paid 
William  Ritchey  T 

(Objected  to  same  as  to  preceding  question.) 

A.  No,  sir. 

Q.  Can  you  say  where  you  last  paid  him  ? 

(Objected  to  same  as  to  preceding  questions.) 

A.  I  caa't  tell  whether  it  was  at  the  house  or  on  the  road  somewhere ; 
I.couldn't  tell  you. 

Q.  If  you  paid  your  taxes  it  would  be  to  William  Richey  ! 

(Objected  to  same  as  to  preceding  questions.) 

A.  Of  course  so ;  I  never  took  a  receipt  from  him  in  my  life;  if  I  had 
taken  them,  1  might  have  had  some  idea  of  it. 

JOHN  BOYEB. 

Witness : 

S.  M.  MCCORMICK. 

Continued  to  Monday,  t'ie  7th  day  of  April,  1879. 

Met  on  Monday,  March  7,  1379,  at  10  o'clock. 

T.  C.  Hippie  and  T.  P.  Abrams,  esqs.,  appear  for  contestant ;  H.  T. 
Haney,  esq.,  appe.irs  for  contestee. 

Frank  K.  Smith,  being  first  duly  sw>rn,  deposes  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose for  which  this  witness  is  called. 

Counsel  for  contestant  answers  that  it  is  to  put  in  evidence  a  statement 
from  the  books  of  the  Pennsylvania  Railroad  Company  showing  the 
shipment  of  household  goods  by  Henry  R.  Cady,  of  Lock  Haven,  Pa.,  to 
R.  B.  Sumerson,  North  Point,  Clinton  County,  Pennsylvania,  early  in 
September,  1878. 

Counsel  for  contestee  objects,  because  it  is  not  in  any  manner  rebut- 
ting to  anything  offered  on  part  of  contestee.  Because  contestant  has 
given  notice  of  the  taking  of  the  testimony  of  this  witness  before 
another  commissioner  at  this  time  at  another  place. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  make  out  a  case  iu 
rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  violation  of 
the  provisions  of  the  Revised  Statutes  of  \he  United  States  regulating 
contested  elections  for  members  of  Congress.) 
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Question.  State  your  name,  age,  residence,  and  occupation. 

(Objected  to  as  above.) 

Answer.  Frank  K.  Smith.  I  am  35  years  of  age.  I  reside  in  the 
third  ward  of  Lock  Haven,  Cb'utou  County,  Pennsylvania.  I  am  the 
freight  agent  at  Lock  Haven,  of  the  Pennsylvania  Railroad. 

Q.  How  long  have  you  acted  as  freight  agent  at  Lock  Haven,  Pa.  t 

(Objected  to  as  above.) 

A.  Since  July  23,  1878. 

Q.  Have  you  here  with  yon  any  book  of  your  oflftce  showing  shipment 
of  freight  from  your  station  ? 

(Objected  to  as  above  and  irrelevant.) 

A.  Yes,  sir. 

Q.  Do  you  know  Henry  R.  Cady,  who  was  formerly  employed  by 
Gossler  &  Co.  in  their  planing  mill! 

(Objected  to  as  above,  and  irrelevant.) 

A.  Yes,  sir. 

Q.  Does  your  book  show  any  shipment  of  household  goods,  &c.,  early 
in  September,  1878,  Tor  Cady,  in  the  name  of  R.  B.  Summerson,  from 
liock  Haven  to  North  Point,  in  Chapman  Township,  Clinton  County, 
Pennsylvania  !     If  so,  state  the  date  of  the  shipment  of  such  goods. 

(Objected  to  as  above ;  irrelevant  and  Immaterial.) 

A.  The  books  show  the  shipment  of  such  goods  on  September  6, 1878. 

Q.  Have  you  prepared  a  copy  of  the  manifest  of  those  goods! 

(Objected  to  as  above.) 

A.  Yes,  sir. 

(Exhibit  Ko.  3  shown  witness.) 

Q.  Is  this  it ! 

A.  Yes,  sir. 

T.  C.  Hippie,  esq.,  counsel  for  contestant,  offers  Exhibit  No.  in  evi- 
dence 

FRANK  K.  SMITH. 

Charles  B.  Shaw,  being  first  duly  sworn,  deposes  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  is  called. 

Counsel  for  contestant  answers  that  the  witness  is  called  in  regard  to 
David  V.  Christ,  an  alleged  illegal  voter,  who  has  removed  beyond  the 
twentieth  Congressional  district,  and  therefore  cannot  be  subpoenaed  to 
attend  before  this  commission. 

Counsel  for  contestee  objects;  first,  because  no  evidence  has  been 
ofiTered  to  show  that  any  effort  has  been  made  to  procure  the  atten<lance 
of  David  V.  Christ,  either  by  the  service  of  subposha  or  otherwise; 
second,  because  it  has  not  been  shown  when  David  V.  Christ  removiMl 
ttoui  this  district ;  third,  because  any  testimony  in  regard  to  the  legality 
or  illegality  of  any  votes  cast  either  for  the  contestant  or  the  contestee 
is  improper  in  rebuttal,  except  testimony  in  relation  to  votes  where 
right  to  vote  has  been  questioned  by  contestant  or  contestee  while  tak- 
ing testimony-iu  chief;  fourth,  because  counsel  for  contestant  has  given 
notice  of  the  taking  of  the  testimony  of  this  witness  before  another 
commission  at  thistime  at  another  place;  fifch,  because  contestant  has 
not  given  notice  of  his  intention  to  contest  or  question  the  legality  of 
»»y  vote  cast  in  the  election  district  of  Pine  Creek  Township,  Clinton 
County,  Pennsylvania. 

Toe  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  innke  out  a  case  in 
rebuttal  wlien  contestee  has  no  opi>ortuuity  to  reply,  and  in  violation  of 
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the  provisions  of  the  Revised  Statutes  of  the  Uaited  States  regalatiog 
contested  elections  for  members  of  Congress.) 

Q.  State  your  name,  age,  residence,  and  occupation. 

(Objected  to  as  above.) 

A.  Charles  B.  Shaw;  I  am  29  years  of  age;  I  reside  in  Pine  Creek 
Township,  Clinton  County,  Pennsylvania;  I  am  a  farmer. 

Q.  Do  you  know  David  V.  Christ! 

(Objected  to  as  above.) 

A.  I  do ;  yes,  sir. 

Q.  Where  did  he  live  on  November  5,  1878,  and  where  does  he  live 
now  ;  and  when  did  he  remove  from  Pine  Creek  Township  f — A.  On 
November  5,  1878,  he  lived  in  Pine  Creek  Township ;  now  be  lives  iu 
Jersey  Shore,  Lycoming  County,  Pennsylvania.  I  don't  know  exactly 
when  he  moved  ;  I  think  it  was  either  two  or  three  weeks  ago. 

Q.  How  long  have  you  known  him  f 

(Objected  to  as  above.) 

A.  About  12  years;  I  have  known  him  intimately.  * 

Q.  What  are  his  politics,  so  far  as  yon  know  from  what  he  himself 
said  to  you,  or  from  your  general  knowledge  I 

(Objected  to  as  above.) 

A.  1  think  he  is  a  Eepublican. 

Q.  Did  yon  a  short  time  before  the  election  of  November  5, 1878,  have 
a  conversation  with  David  V.  Christ  in  reference  to  his  not  bein^^  en- 
titled to  vote  on  account  of  not  having  paid  taxes?    If  so,  state  it. 

(Objected  to  as  irrelevant  and  not  the  best  evidence ;  David  Y.  Chmt 
should  be  first  called,  if  the  design  is  to  contradict  him.) 

A.  I  did  have  a  conversation  with  him.  It  was  after  the  time  had 
gone  by  for  paying  taxes,  that  is,  after  October  5, 1878.  I  told  him  at 
this  time  that  he  was  not  entitled  to  a  vote.  After  I  had  told  him  this 
he  said  he  would  see  Earon,  who  was  the  tax  collector.  If  Earon  would 
date  his  receipt  back  he  would  pay  his  tax,  and  if  he  would  not  do  so 
he  would  not  pay  his  tax. 

Q.  Had  you  gone  to  pay  your  own  taxes  to  Earon,  and  did  yon  see 
that  Christ's  taxes  were  not  paid,  and  was  that  why  you  spoke  to  him 
about  itf 

(Objected  to  as  above,  irrelevant.) 

A.  No,  sir;  he  told  me  himself  that  his  taxes  were  not  paid. 

Q.  Did  you  afterwards  have  a  conversation  with  him  as  to  whether 
or  not  he  had  seen  the  tax-collector  and  made  the  payment  and  got  such 
a  receipt  as  he  desired  ?    If  so,  state  the  conversation. 

(Objected  to  as  above.) 

A.  He  told  me  that  he  had  paid  his  tax  and  had  a  receipt.  I  do  not 
know  how  long  this  was  after  the  first  conversation. 

Q.  To  what  collector  did  he  say  he  had  paid  the  money  f 

(Objected  to  as  above.) 

A.  Adam  Earon,  the  collector  of  State  and  county  taxes  for  Pine 
Creek  Township. 

(H.  T.  Hauey,  esq.,  counsel  for  contestee,  objects  specially  to  the  tes- 
timony of  this  witness  in  addition  to  the  objections  heretofore  made; 
1st.  Because  David  V.  Christ  has  resided  within  the  county  until  within 
two  or  three  weeks,  and  could  have  been  called  to  te^jtify.  2nd.  Be- 
cause according  to  the  testimony  of  this  witness  he  is  now  residing 
within  twelve  miles  of  this  city,  and  no  evidence  has  been  offered  that 
any  effort  has  been  made  to  procure  his  attendance. 

Counsel  for  contestant  states  that  Lycoming  County  is  not  embraced 
in  the  twentieth  Congressional  district,  and  a  subpcena  from  any  county 
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in  this  district  would  have  uo  force  as  against  this  witness ;  tbat  his  re- 
moval was  not  known  to  counsel  for  contestant  until  an  attempt  was 
made  to  subpoena  him  at  his  former  home  in  Pine  Creek  Township, 
Clinton  County,  Pennsylvania.) 

Cross-examined  by  H.  T.  Haney,  Esq.,  counsel  for  contestee: 

Q.  How  do  you  fix  tjie  time  that  you  had  the  first  conversation  with 
David  V.  Christ,  and  what  time  was  it  t — A.  1  can^t  state  the  exact 
time  when  it  was ;  'I  saw  notices  in  the  papers  when  the  time  expired 
for  pa\  ing  our  taxes. 

Q.  Did  yon  introduce  the  subject  to  him,  or  he  to  you  ? — A.  I  don't 
think  I  cau  tell  which  5  but  I  think  I  told  him  myself  that  he  would  not 
get  a  vote. 

Q.  Whon  you  told  him  that  he  would  not  get  a  vote,  thus  introducing 
the  subject,  how  di«l  \ou  know  he  had  not  paid  his  taxes? — A.  My 
brother  had  Xy^eu  to  the  tax-collector  and  saw  that  his  taxes  had  not 
been  paid,  and  my  brother  told  me. 

Q.  To  which  collector  had  your  brother  been  ? — A.  To  Adam  Earon. 

Q.  How  did  you  know  that  David  Y.  Christ  had  not  paid  State  or 
county  taxes  to  Robert  Shaw  ? — A.  I  did  not  know  it. 

Q.  Who  was  the  collector  of  State  and  county  taxes  for  Pine  Creek 
Township  of  the  taxes  of  1875 1 — A.  I  don't  remember.  I  can't  state 
who  was. 

Q.  Do  you  know  whether  or  not  Christ  had  paid  his  State  and  county 
tax,  which  had  been  assessed  for  1875  f — A.  No,  sir;  I  don't  know. 

Q.  In  your  conversation  with  Christ  did  you  refer  to  any  other  taxes 
than  the  taxes  on  Earon's  duplicate  f — A.  No,  sir;  I  think  not. 

Q.  You  referred  to  the  fact  that  his  taxes  were  not  paid  on  Earon's 
duplicate,  did  you  ! — A.  I  did  not  refer  to  the  fact  that  they  were  not 
paid. 

Q.  What  did  you  refer  to  ? — A.  I  referred  to  the  fact  that  my  brother 
had  told  me  that  they  were  not  paid  on  Earon's  duplicate. 

Q.  In  referring  to  what  your  brother  had  said,  you  said  to  him  that 
he  could  not  vote  ? — A.  I  don't  remember  that  I  said  anything  to  my 
brother,  any  more  than  that  we  were  all  together  at  that  time. 

Q.  Did  you  suppose  that  the  payment  of  the  taxes  on  Earon's  dupli- 
cate was  necessary  to  entitle  Christ  to  a  vote  ? — A,  I  did  ;  yes,  sir. 

Q.  Did  you  so  state  to  Christ,  or  was  that  the  substance  of  your  con- 
versation f — A.  Our  conversation  was  all  about  the  voting.  I  did  so 
state  to  Christ  that  the  payment  of  the  taxes  on  Earon's  duplicate  was 
necessary  to  entitle  him  to  a  vote. 

Q.  From  the  conversation  you  had  with  Mr.  Christ,  is  it  your  opinion 
that  the  payment  of  the  taxes  to  Earon  was  necessary  to  entitle  him  to 
a  vote  without  reference  to  the  taxes  of  Shaw  and  other  collectors  ? — 
A.  Yes,  sir;  it  was  my  opinion  that  he  should  pay  those  taxes,  and  I 
thought  that  he  entertained  the  same  opinion  too. 

Q.  Was  there  anything  said  about  his  having  paid  taxes  to  the  other 
collectors  of  county  and  State  taxes  ? — A.  Not  that  I  remember  of. 

Eedirect  by  T.  t).  Hipple,  Esq. : 
Q.  You  have  stated  that  your  opinion  was  that  these  taxes  should  be 
paid  in  order  to  entitle  him  to  a  vote  without  reference  to  the  taxes  on 
the  duplicate  of  Robert  A.  Shaw  and  other  collectors ;  by  that  are  we 
to  understand  that  it  is  your  opinion  that  these  taxes  on  Earon's  dupli- 
cate for  1878  would  have  to  be  paid  to  secure  the  vote,  even  though  the 
taxes  of  the  preceding  years  of  1877  and  1876  had  been  paid  by  Christ 
before  October  5, 1878  f 
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(Objected  to  because  the  witness  has  already  stated  that  his  opinion 
was,  that  the  taxes  od  EaroD's  daplicate  had  to  be  paid  in  order  to  en- 
title the  party  to  a  vote,  and  that  Mr.  Christ  was  of  the  same  opinioa 
What  we  are  to  understand  from  this  testimony,  the  witness  is  not  com 
petent  to  determine.) 

A.  There  were  never  any  taxes  assessed  against  Christ  before  the 
taxes  on  Earon's  duplicate,  and  it  was  my  oiiinron  that  he  would  have 
to  pay  those  taxes  to  be  entitled  to  vote. 

Q.  Do  you  know  about  the  a^j^e  of  David  V.  Christ ! 

(Objected  to  as  above.) 

A.  I  can't  state  his  exact  age.  I  would  think  that  he  is  between  22 
and  23  years  of  age  now. 

Q.  When  you  said  that  there  were  never  any  taxes  assessed  a^jainst 
him  before  1878,  did  jou  mean  it  was  because  he  had  not  been  old  enough 
before  the  assessment  of  18781 

(Objected  to  as  above.) 

A.  He  told  me  himself  that  there  never  was  any  taxes  assessed 
against  him  excepting  Adam  Earon's. 

Kecross  examined  by  H.  T.  Haney,  Esq.  : 
Q.  You  have  stated  that  in  your  opinion  Mr.  Christ  is  now  between 
the  ages  of  22  and  23  years.    Was  he,  in  your  opinion,  between   the 
ages  of  21  and  22  years  when  he  voted  last  fall? — A.  He  told  rae  that 
he  was  past  22  years  when  he  voted  last  fall. 

CHARLES  B.  SHAW. 

John  McMesters,  being  first  duly  sworn,  deposes  as  follows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  is  called. 

Counsel  for  contestant  states  that  it  is  for  the  puri)ose  of  showing 
that  the  witness,  whose  name  appears  on  the  poll-list  of  the  third  ward 
of  the  city  of  Lock  Haven,  Clinton  County,  Pennsylvania  (said  poll-list 
having  been  olfered  on  part  of  contestant),  as  a  voter  at  the  general 
election  of  November  5, 1878,  was  not  entitled  to  vote  at  said  election. 

Counsel  for  contestee  objects,  first,  because  the  fact  that  witness-s 
name  appears  on  said  poll-list  furnishes  no  evidence  whatever  that  he 
was  not  qualified  to  vote  at  that  election ;  second,  because  contestee 
has  offered  no  testimony  whatever  as  to  the  validity  orinvalidity  of  this 
witness's  vote,  and,  consequently,  any  proof  offered  on  the  part  of  the 
contestant  for  the  purpose  of  showing  that  the  witness  was  not  entitled 
to  vote  at  said  election  is  not  rebutting  to  anj'  evidence  offered  on  the 
part  of  the  contestee ;  third,  because  contestant  has  given  notice  of  the 
taking  the  testimony  of  this  witness  before  another  commissioner  at 
another  place  at  this  time ;  fourth,  because  contestant  has  not  given 
notice  of  his  intention  to  contest  or  question  the  legality  of  any  vote 
cast  in  said  election  district. 

The  notary  public  is  requested  to  note  that  the  counsel  for  contestee 
again  protests  against  the  contestant's  continued  efforts'  to  make  oat 
a  case  in  rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in 
violation  of  the  provisions  of  the  Ravised  Statutes  of  the  United  States 
regulating  contested  elections.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objected  to  as  above.) 

Answer.  John  McMesters;  I  am  27  years  of  age:  I  live  in  the  third 
ward  of  the  city  of  Lock  Haven,  Clinton  County,  Pennsylvania ;  I  am  a 
laborer. 
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Q.  Did  you  vote  at  the  general  election  held  in  said  third  ward  of 
Lock  Haven,  on  November  5, 1878  ! 

(Objected  to  as  above,  and  becaase  the  witness  has  not  been  shown  to 
lack  any  of  the  qualifications  of  a  legal  voter.) 

A.  I  voted  at  that  election  in  that  election  district. 

Q.  Did  you  vote  the  Eepublicau  ticket  at  that  election  f 

(Objected  to  as  above.) 

A.  To  the  best  of  my  knowledge  I  did. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  before  No- 
vember 5, 1878,  or  have  you  paid  any  StJate  or  county  tax  on  or  since 
November  5, 1876;  if  so.  when  and  to  whom  did  you  pay  the  tax! 

(Objected  to  as  above.) 

A.  No,  sir;  I  don't  think  I  have  paid  such  a  tax  within  that  time. 

Q.  Can  you  say  whether  or  not  you  saw  the  name  of  Yocum  upon  your 
ticket  for  Congress  ? 

(Objected  to  as  above.) 

A.  No,  sir  5  I  can't  say  whether  I  did  or  not. 

Q.  You  intended  to  vote  for  Yocum,  did  you  not! 

(Objected  to  as  above.) 

A.  Yes;  1  intended  to  vote  for  him.  To  the  best  of  ray  knowledge, 
I  voted  the  Republican  ticket.  -  I  knew  tliat  Barker,  the  Republican 
candidate  for  sheriff,  was  upon  the  ticket  I  voted.  As  a  rule  I  always 
voted  the  Republican  ticket. 

JOHN  McMESTERS. 

Continued  to  Tuesday,  April  8, 1879. 

Met  on  Tuesday,  April  8, 1879,  pursuant  to  continuance. 
T.  C.  Hippie,  esq.,  appears  for  contestant.    H.  T.  Haney,  esq.,  ap- 
pears for  contestee. 

Cheist.  Kollee,  jr.,  being  first  duly  sworn,  deposes  as  follows: 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  is  called. 

Counsel  for  contestant  answers  that  it  is  for  the  purpose  of  showing 
that  the  witness,  whose  name  appears  on  the  poll-list  of  Renovo  Borough, 
offered  in  evidence  by  the  contestee,  as  a  voter  at  the  election  of  No- 
vember 5,  1878,  was  entitled  to  vote  at  that  election. 

Counsel  for  contestee  objects;  first,  because  the  fact  that  witness's 
name  appears  on  said  poll-list  furnishes  no  evidence  whatever  as  to 
whether  or  not  he  was  qualified  to  vote  at. that  election ;  second,  because 
it  is  not  rebuttal  to  anything  offered  by  contestee;  third,  because  con- 
testant has  given  notice  of  tbe  taking  of  the  testimony  of  this  witness 
before  another  commissioner  at  this  time  at  another  place ;  fourth,  be- 
cause contestant  has  given  no  notice  of  his  intention  to  contest  or  ques- 
tion the  legality  or  illegality  of  any  vote  cast  in  the  election  district  of 
Eenovo  Borough,  Clinton  County,  Pennsylvania. 

The  notary  public  is  requested  to  note  that  counsel  for  contestee  again 
protests  against  the  contestant's  continued  efforts  to  make  out  a  case  in 
rebuttal  when  contestee  has  no  opportunity  to  reply,  and  in  violation  of 
the  provisions  of  the  Revised  Statutes  of  the  United  States  regulating 
contested  elections  for  members  of  Congress.) 

Question.  State  your  name,  age,  residence  and  occupation. — Answer. 
Christ.  Koller,  jr.;  I  am  27  years  of  age;  I  live  in  the  borough  of 
Renovo,  Pennsylvania ;  I  am  a  machinist. 

Q.  Are  yon  the  same  Christopher  Roller  who  was  examined  in  behalf 
of  the  contestee  at  Renovo,  Clinton  County.  Pennsylvania,  before  O.  8. 
■    Houtz  and  W.  S.  Cleawater,  notaries  public  ! — A.  I  am. 
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Q.  In  that  examination  you  testified  to  a  payment  of  State  and  connty 
taxes  to  Pat.  Shelley,  collector  of  Kenovo,  for  1878;  and  you  stated  that 
you  were  not  positive  as  to  any  payment  of  taxes  to  John  ZimmermaD, 
collector  of  State  and  county  taxes  in  Renovo  for  the  years  1876  and 
1877;  have  you  since  that  examination  made  inquiries  concerning  year 
payment  of  State  and  county  taxes  to  John  Zimmerman ;  and,  if  so, 
did  you  find  that  you  had  paid  him  State  and  county  taxes  within  two 
years  prior  to  November  5, 1878?  If  so,  state  the  date  of  that  payment: 
and,  if  you  have  a  receipt,  produce  it. — A.  I  have  made  inquiries,  and 
I  find  that  I  have  paid  State  and  county  taxes  to  him  in  January  17^ 
1877 ;  I  took  a  receipt,  and  this  is  it. 

(The  notary  public  is  requested  to  copy  the  receipt.) 

"  Renovo,  Jan.  llfh,  1877. 
"Received  of  Christain,  jr.,  Kohler  seventy-five  cents  in  full  for  State 
and  county  taxes  for  1876. 

"JOHN  ZIMMERMAN,  Co/." 

I  hereby  certify  that  the  above  is  a  true  copy  of  the  receipt  produced 
before  me  and  offered  in  evidence  by  T,  C.  Hippie,  esq.,  counsel  for  con- 
testant. 

s.  M.  Mccormick, 

JSotary  Public, 
CHRIST.  ROLLER. 
Staie  of  Pennsylvania, 

County  of  Clinton^  88 : 

I,  S.  M.  McCormick,  notary  public  in  and  for  said  county  and  State, 
before  whom  the  foregoing  witnesses'  depositions  were  taken,  do  certify 
that  the  said  witnesses  were  duly  qualified  and  examined  at  the  times 
and  place  stated  in  the  caption  to  these  depositions,  and  subscribed  then 
their  respective  depositions  in  my  presence,  and  that  questions,  objec- 
tions, and  answers  in  said  depositions  were  taken  down  by  me  tmly 
and  correctly  as  they  fell  from  the  lips  of  the  respective  counsel  and 
witnesses. 

And  I  do  further  certify  that  the  erasures  and  interlineations  made 
therein  and  particularly  set  forth  on  pages  161,  162, 163,  and  164,  were 
made  by  me  on  the  lines  and  pages  therein  noted  before  the  respective 
depositions  in  which  they  were  made  were  signed  by  the  witnesses. 

Witness  my  hand  and  notarial  seal  this  16th  day  of  April,  A.  D. 
1879. 

[SEAL.]  s.  M.  Mccormick, 

Notary  Public, 
Erasures  and  interlineations. 

The  word  '^did  ^'  erased  in  line  16,  page  2. 
The  words  ^'for  1875"  erased  and  interlined  in  line  11,  page  4. 
The  word  '*  not"  erased  in  line  9,  page  5. 
The  word  **  previous"  interlined  in  line  19,  page  5. 
The  words  "  I  did  not  say  anything"  erased  in  line  9,  page  6. 
The  words  "among  the  list  of  voters"  interlined  in  line  24,  page  6. 
The  words  "a  paper"  erased  in  line  22,  page  9. 
The  word  "another"  interlined  in  line  2,  page  11. 
The  word  "  to"  interlined  in  line  22,  page  11. 

The  word  "rember"  erased  and  "remember"  interlined  in  line  15, 
page  12. 
The  word  "  Abe"  erased  and  *'Dave"  interlined  in  line  29,  page  12. 
The  words  "  who  died"  interlined  in  line  4,  page  13. 
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The  words  ** he  died  ^  erased  and  "Adam  was ^  iaterlined  in  line  4, 
pa^l3. 

The  word  "farther'^  interlined  in  line  9,  pa^e  13. 

The  words  "  to  remain"  interlined  in  line  11,  page  13. 

The  word  "  and  "  erased  in  line  11,  page  13. 

The  words  "in  the"  erased  and  "  before"  interlined  in  line  1,  page  14. 

The  word  "of"  erased  and  "  preceding"  interlined  in  line  2,  page  14. 

The  words  "  State  and  county"  interlined  in  line  7,  page  15. 

An  objection  interlined  between  lines  15  and  16,  page  15. 

The  word  "Robert"  erased  and  "Thomas"  interlined    in  line  22, 
page  15. 

The  word  "deeds"  interlined  in  line  1,  page  19. 

The  word  "sheriff's"  interlined  in  line  8,  page  19. 

The  words  "I  supp"  erased  in  line  20,  page  19. 

The  word  " am"  erased  in  line  25,  page  20. 

The  words  "  from  time  ix>  time"  inteilined  in  line 21,  page  21. 

All  words  on  lines  6,  7,  and  8,  on  page  22,  erased. 

The  word  "statement"  erased  and  "payment"  interlined  in  line  9, 
pa^  22. 

The  word  "by"  erased  and  "on  behalf  of"  interlined  in  line  14, 
page  23. 

The  words  "-ness  is  called"  interlined  between  lines  26  and   27, 
page  25. 

The  words  "  witness  is  the"  erased  and  "  the  purpose"  interlined  in 
Bne  27,  page  25. 

The  word  "October"  erased  and  "November"  interlined  in  line  15, 
page  26. 

The  words  "lam  willing  to  swear  that"  interlined  in  line  29,  page  26. 

The  words  "when  did"  erased  and  "  tax  there  was  against"  interlined 
in  line  30,  page  26. 

The  word  "contestee"  interlined  in  line  6,  page  29. 

The  words  "  or  polled  "  interlined  in  line  9,  page  29. 

The  words  " residence  and"  erased  and  "occupation"  interlined  in 
line  14,  page  29. 

The  word  "  am  "  erased  in  line  16,  page  29. 

The  word  "  Logausville"  erased  in  line  21,  page  23. 

The  word  "entitled"  erased  and  "qualified"  interlined  in  line  23, 
page  35. 

Objections  interlined  on  page  30. 

The  word  "George"  interlined  in  line  25,  page  36. 

Objections  interlined  in  page  38. 

The  words  "Wayne"  erased  and  "Castanea"  interlined  in  line  20, 
page  38. 

The  word  "  recollection"  erased  in  line  30,  page  38. 

Objections  interlined,  page  39. 

Objections  interlined,  pages  40  and  41. 

Objections  interlined  in  pages  43,  44,  45,  46,  47,  48,  and  50. 

The  words  "  paid  hiija  "  erased  and   "  in  1877  "  interlined  in  line  9, 
page  41. 

The  words  "Stat€  and  county"  interlined  in  line  17,  page  41. 

The  words  "of  1876 "  interlined  and  "an  1876  tax"  erased  in  line 
2,  page  44. 

The  word  "all"  interlined  in  line  2,  page  44. 

The  words  "  as  tax  collector'i  erased  in  lines  27  and  28,  page  45. 

The  word  "Kansas"  interlined  in  line  25,  page  46. 
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The  word  "his"  erased  and  "my"  and  "last"  interlined  in  line  31, 
pa  ere  47. 

The  word  "Wayne"  erased  and  "Crawford"  interlined  in  line  24, 
pagje  49. 

The  word  "  October"  erased  in  line  22,  page  50. 

The  word  "  George"  interlined  in  line  18,  page  51. 

The  word  "  George"  interlined  in  line  19,  page  51. 

The  words  "John  Brosius,"  "The  conversation  with  George  S.  Shea- 
die"  interlined  in  line  2*J,  page  51. 

The  word  "to  the  amount  of  six  (6)  dollars"  interlined  in  line  19, 
page  54. 

The  words  "  In  Jan.,  1878"  erased  in  line  22,  page  54. 

The  words  "of"  erased  and  "  than"  interlined  in  line  16,  page  55. 

The  words  "  It  was"  erased  in  line  15,  page  56. 

The  words  "  by  "  and  "  that  he  "  erased  and  "  to  "  and  "  in  this  way ' , 
interlined  in  line  25,  page  64.  \ 

The  words  "  to  pay  these  taxes  "  interlined  in  line  12,  page  65. 

Objections  interlined  in  page  65. 

(Upper  part  of  page  67  pasted  on  by  me. — S.  M.  McCormick,  Xoiarf 
Public.) 

The  words  "  ville  Borough,  Clinton  County,  Pa.,"  interlined  betweei 
lines  12  and  13,  page  70. 

Objections  interlined,  pages  70  and  71. 

The  words  "  for  1877  and  probably  1878  "  interlined  in  line  4,  page  7L 

The  word  "  Wayne"  erased  and  "  Woodward"  interlined  in  Uoe  1| 
page  79. 

The  words  "  Do  you  know  for  "  erased  and  "  Did  you  vote  for  "  intei^ 
lined  in  line  17,  page  S6. 

The  words  "  Wayne  Township"  erased  and  "  Logansville"  interlined 
in  line  5,  page  90. 

The  words  "  or  on  "  interlined  in  line  29,  page  90. 

Objections  interlined,  pages  90  and  91. 

The  words  "  and  write  in  "  erased  in  lines  28  and  29,  page  91. 

The  words  "  as  a  fact "  interlined  in  line  15,  page  92. 

The  word  "  was"  erased  and  "  went"  interlined  in  line  15,  page 96. 

The  word  "  is"  erased  and  "  was  "  interlined  in  line  10,  page  99. 

The  words  "  chief  burgess  "  erased  in  lines  18  and  19,  page  99. 

The  word  "  more  "  erased  in  line  10,  page  100. 

The  words  "payment  of  your"  interlined  in  line  14,  page  102. 

The  words  "  Is  this  "  erased  in  line  17,  page  102. 

Th  word  "  him  "  erased  and  "  my  "  interlined  in  line  10,  page  103. 

The  words  "  I  suppose  "  erased  in  line  16,  page  103. 

The  word  "  by"  erased  and  "  on  behalf  of "  interlined  in  line  2,pagt 
104. 

The  words  "  does  not "  interlined  in  line  5,  page  104. 

The  word  "  time  "  interlined  between  lines  15  and  16,  page  104 

The  word  "  date  "  erased  in  line  25,  page  104.  ^ 

The  word  "  Wayne  "  erased  and  "  Chapman  "and  "  in  said  townaWp' 
interlined  in  line  29,  page  104. 

The  words  "  and  ourselves"  erased  in  line  19,  page  106. 

The  words  "  picked  "  and  "  our  "  erased  and  "  gathered  "  and  "  onr' 
interlined  in  line  23,  page  106. 

The  words  "  We  were  "  erased  in  line  24,  page  106. 

The  words  "  was  not"  erased  and  "  went  out"  interlined  in  line  % 
page  106. 
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The  word  "  or  "  erased  and  "  yon ''  interlined  in  line  8,  page  107. 

The  words  ''  I  can  answer  "  erased  in  line  28,  page  109.< 

The  word  "  your''  erased  and  *' her''  interlined  in  line  14,  page  110. 

The  words  *'  in  Chapman  Township"  interlined  in  line  3,  page  112. 

The  word  <'  that "  interlined  in  line  32,  page  119. 

The  words  "  votes  cast  in  said  election  district  ^  interlined  between 
lines  7  and  8,  page  121. 

The  words  "  at  the  electioQ  held  November  5, 1878"  interlined  in  line 
14,  page  121. 

The  word  "  October "  erased  and  "November"  interlined  in  line  25, 
page  121. 

The  words  "it  was"  erased  in  line  26,  page  121. 

The  word  *^  time"  interlined  in  line  29,  page  121. 

The  word  ''  no  "  interlined  in  line  18,  page  124. 

The  words  '^  within  two  years"  interlined  in  line  19,  page  125, 

The  words  •'  Have  you  "  erased  and  "  the  date  of"  interlined  in  line 
6,  page  127. 

The  word  *< lived"  interlined  in  line  16,  page  127, 

'ITie  word  "  other"  interlined  in  line  32,  page  127. 

The  words  "Robert  A.  Shaw,  signed  "  interlined  in  line  14,  pncre  131. 

The  words  "  William  Rice  "  erased  and  "  of  him  having  "  interlined 
in  line  25,  page  131. 

The  word  "  Lewis  "  erased  in  line  2,  page  136. 

The  word  "  said  "  erased  and  '*  the  "  interlined  in  line  28,  page  136. 

The  word  "  Robert "  erased  in  line  11,  page  139. 

The  words  "  and  writing"  interlined  in  line  20,  page  139. 

The  words  *•  never  did  any  "  erased  and  "  might  have  done  some  "  in- 
interlined  in  line  23,  page  139. 

Objection  in  3l8t  and  32d  lines,  page  140,  erased. 

The  words  "  1  had  understood  that"  interlined  in  hne  4,  page  142. 

The  ^ords  "  i%"  erased  in  line  5,  page  142. 

The  word  " Hippie "  erased  and  "Chatham"  interlined  in  line  20, 
page  142. 

The  words  "  the  payment  of"  interlined  in  line  15,  page  143. 

Upper  part  of  page  148  pasted  on  by  me. — S,  M.  McCormick,  Notary 
Public. 

The  word  "the"  erased  and  "  with  you"  interlined  in  line  20,  page 
149. 

The  word  "  could  "  erased  and  "  would  "  interlined  in  line  14,  page 
153. 

The  words  "  State  and  county  "  interlined  in  line  3,  page  159, 

Exhibit  No.  1.— /S.  M.  McCormiclc,  Notary  Public. 

Copy  of  petition  to  change  the  place  of  holding  elections  in  Beech  Creek 

Township. 

To  the  honorable  the  judges  of  the  court  of  quarter  sessions  of  the 

county  of  Clinton : 
The  petition  of  the  undersigned  qualified  electors  of  the  election  dis- 
trict composed  of  the  township  of  Beech  Creek,  in  said  county,  respect- 
fully represents:  That  the  building  in  which  the  general,  special,  and 
township  elections  for  said  district  have  been  lately  and  for  some  years 
held,  has  been  torn  down  and  no  new  building  has  been  erected  upon 
the  site  of  the  same,  for  which  reasons  it  is  necessary  to  change  the 
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place  of  holding  said  general,  special,  and  township  elections,  and  ] 
petitioners  hereby  suggest  that  it  would  be  convenient  to  the  vofc 
said  district  to  change  the  place  of  holding  the  general,  8pecialf| 
township  elections  for  said  district  from  said  place  of  holding  saidi 
tions  to  what  is  known  as  the  "Quay  school-house,"  in  said  town 
and  district  The  petitioners  therefore  pray  the  court  to  fix  the  ] 
of  holding  said  election  at  said  school* house. 
And  they  will  ever  pray,  &c. 


David  Mapes 
A.  M.  De  Hass 
J.  D.  Engles 
Jos.  W.Hubbard 
Jacob  F.  Glossner 
Frederick  Eobb 
F.  H.  Mantle 
J.  D.  W.  Davis 
Casper  Peter 
John  Haagau 
J.  K.  Quay 
Joseph  Johnson 
Nathan  P.  Johnson 
W.  W.  Johnson 
John  Struk 
M.  L.  Packer 


W.  J.  Haagan 
Harry  Bitner 
Joseph  Quay 
Wm.  Waite 
John  Yandes 
Jas.  L  Gardner 
John  Kruts 
James  More 
James  A.  Sinn 
D.  H.  Haagan 
R.  8.  Wagner 
Jos.  Masden 
Samuel  Miller 
Frank  Fearon 
Henry  E.  Schwint 
E.Cook 


J.  P.  Sinn 
H.  K  Mantle 
James  Williams 
George  W.  Williams 
Joseph  Mathler 
Nathan  J.  Bittner 
G.  T.  Miller 
Wm.  Magee 
Carpenter  Miller 
Hiram  Hoover 
James  Masden 
Bin  man  Clark 
James  David 
Alex.  C.  Haagan 
Chas.  Winslow 


Clinton  County,  m  ; 

Before  me,  the  prothonotary  in  and  for  said  county,  personally  i 
peared  John  Haagan,  one  of  the  within-mentioned  petitioners,  who,  I 
ing  duly  sworn,  doth  depose  and  say  that  the  facts  set  forth  in  the  wil| 
in  petition  are  just  and  true. 

JOHN  HAAGA5-I 

Sworn  and  subscribed  before  me  this  9th  day  of  June,  A.  D.  1876. 1 

W.  H.  BEOWK, 
Prothonotttri/n] 

Copy  of  docket  entry. 


Ball. 


May  sessions,  A.  D.  1876. 


Petition  of  electors  of  Beech  Creek  Township  ^ 
for  a  change  of  the  place  of  holding  elec-  >  No.  46. 
tions.  ) 

W.  H.  Brown,  3.00. 

Petition  filed  June  9, 1876,  Sept.  29, 1876.  The  court  permit  thep^ 
tion  to  be  so  amended  as  to  ask  for  fixing  the  place  of  holding  tbedf 
tion  within  mentioned  at  the  "  Quay  school-house,"  within  meotiow 
and  the  prayer  of  the  petitioners  so  amended  is  hereby  granted,  &^ 
the  place  of  holding  the  election  at  said  school-house. 

By  the  court. 

State  of  Pennsylvania, 

Clinton  County^  as: 
I,  G.  W.  Batcheler,  prothonotary  of  the  court  of  common  ple«»l 
and  for  the  said  county  of  Clinton,  do  hereby  certify  that  the  above 
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foregoing  is  a  trae  and  correct  copy  of  the  petition  to  change  the  place 
of  holding  elections  in  Beech  Creek  Township,  and  the  decree  of  the 
court  thereon,  so  full  and  entire  as  the  same  remains  upon  file  in  my  of- 
fice, showing  the  erasures  and  interlineations  as  well  as  the  names  of  the 
signers  to  the  said  petition  written  with  pencil  and  those  written  with 
ink  as  they  appear  upon  the  original  petition,  including  a  true  and  cor- 
rect copy  of  the  docket  entry. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  of  said 
court  at  Lock  Haven  this  25th  day  of  March,  A.  D.  1879. 

[SEAL.]  G.  W.  BATCHELER, 

Frothonotary, 

(Indorsed :)  No.  46.  May  sess ,  1876.  Township  of  Beech  Creek.  Pe- 
tition of  electors  for  a  change  of  the  place  of  holding  the  elections,  in- 
cluding docket  entry  of  same.    Filed  Jane  9, 1876. 

And  now,  September  29, 1876,  on  application  of  petitioners'  attorney, 
the  court  permit  the  within  p»*tition  to  be  so  amended  as  to  ask  for  fix- 
ing the  place  of  holding  the  elections  within  mentioned  at  the  '*  Quay 
school-house"  within  mentioned,  and  the  prayer  of  the  petitioners  so 
amended  is  hereby  granted,  fixing  the  place  of  holding  the  elections 
within  mentioned  at  said  school-house. 

By  the  court. 

0.  A.  M., 
P.J. 

Ball. 

Exhibit  No.  2. — 8.  M.  McCormick^  notary  public. 

No.  2.    December  term,  1878. 

Common  pleas  of  Clinton  County,  in  equity. 

Between  The  Township  op  Bald  Eagle," 
the  school  district  of  said  township,  and  Will- 
iam A.  Packer,  Joseph  F.  Hanna,  Robert  G. 
Hutchison,  James  Henry,  Jacob  Orner,  An- 
drew White,  and  William  Huff,  citizens  of 
said  township, 

AND 
J.    H.  HiCKOFP,   CHIEF    BUBGESS,    AND   TiTUS 

M.  Rosser,  William  Tevling,  Lindley  Lewel- 
lyn,  and  Daniel  Wolf,  council  of  the  borough 
of  Mill  Hall. 


Bill. 


To  the  within  named  J.  H.  Hideo  f^  Titus  M.  Rosser^   William  Tdvling, 

Lindley  Lewellyn  and  Daniel  Wolf^  defendants : 

You  are  hereby  notified  and  required,  within  fourteen  days  after  ser- 
vice  hereof  on  you,  exclusive  of  tbe  day  of  such  service,  to  cause  an  ap- 
pearance to  be  entered  for  you  in  the  court  of  common  pleas  of  Clinton 
County,  to  the  within  bill  of  complaint  of  the  within  named  The  Town- 
ship of  Bald  Eagle,  the  school  district  of  said  township,  and  William  A. 
Packer,  Joseph  F.  Hanna,  Robert  G.  Hutchison,  James  Henry,  Jacob 
Orner,  Andrew  White,  and  William  Huff,  plaintiffs,  and  to  observe  what 
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the  court  shall  direct.    Witness  our  hands  at  Lock  Haven,    Pa.,  this 
15th  day  of  March,  1878. 

CHARLES  CORSS, 

Solicitor  for  Plaintiffs. 

Note. — If  you  fail  to  comply  with  the  above  directions  by  entering 
an  appearance  in  the  prothonotary's  office  within  fourteen  days,  yoa 
will  be  liable  to  have  the  bill  taken  pro  confesso,  and  a  decree  made 
against  vou  in  your  absence. 

Filed  November  15,  1878. 

In  the  conrt  of  common  pleas  of  Clinton  County,  sitting  iu  equity. 

The  Town&hip  of  Bald  Eagle,  The  School  ' 
District  of  said  Township,  and  William  A. 
Packer,  Joseph  F.  Hanna,  Robert  G.  Hutchin- 
son, James  Henry,  Jacob  Orner,  Andrew 
White,  and  ^yilliam  Huff,  citizens  of  said 
township, 

J.  n.  HicKOFF,  chief  burgess,  and  Titus  M. 
Rosser,  William  Tevling,  Lindley  Lewellyn, 
and  Daniel  Wolf,  council  of  the  borough  ot 
Mill  Hall.  3 

To  the  honorable  the  judges  of  said  court : 

Your  orators  complain  and  say : 

1st.  That  upon  the  third  day  of  September,  A.  D.  1878,  the  chief  bur- 
gess and  town  council  of  the  borough  of  Mill  Hall  passed  the  folio  A^ing 
ordinance,  to  wit: 

**  Whereas  by  act  of  assembly  of  the  commonwealth  of  Pennsyl- 
vania (see  Purdon's  Di^.  166,  sec.  10),  empowering,  and  by  virtue  of  said 
act  are  directed  and  required  upon  petition  of  any  number  not  less  than 
twenty  of  the  freehold  owners  of  lots  or  outlets  or  other  tracts  of  land, 
in  any  section  lying  adjacent  to  said  borough,  to  declare  by  ortlinance 
the  admission  of  such  section  upon  which  petitioners  and  others  reside.^ 
And  whereas  the  petition  of  tiie  required  number  of  freehold  owners 
and  residents  in  accordance  with  said  act,  living  in  and  upon  the  terri- 
tory hereby  described  : 

Beginning  at  a  point  near  maple  tr<^e;  then  on  line  of  Bressler  and 
Long  &  Furst,  X.  32  14  E.,  36  perches  to  line  of  Bressler  &  Stover; 
then  same  course  on  line  of  Stover  &  Long,  63  perches  to  line  of  Jam^s 
W^elsh  and  Samuel  Stover;  then  on  said  line  N.  60  W.  68  8-10  |>ercbe^ 
to  point  at  turnpike;  then  up  turnpike  S.  25  W.  57  6-10  perches  to  i)oint; 
then  across  turnpike  on  north  side  of  parsonage  lot;  N.  68  W.,  25  9-10 
to  north  corner  of  parsonage  lot;  then  by  said  lot  S.  25  W.  4  5  10  to 
bank  of  creek  ;  then  down  creek  and  across  the  same  S.  54  W.,  29  6 10 
to  west  side  ot  creek  ;  then  through  middle  of  public  road  kho^  n  as  road 
to  Bald  Eagle,  N.  60  W.,  61  perches  to  point  lormerly  oak  stump  ;  then 
in  middle  of  said  road  S.  fc)5  W.,  20  6-10  to  line  of  John  Snodgrass  and 
Josei)h  Hanna  ;  then  on  line  of  said  Suodgrass  and  H<inna  S.  o  W.,  12* 
to  centre  of  railroad  ;  then  on  same  line  and  course  106  9-10  perches  to 
point  on  line  of  Margaret  Kobinson  and  Captain  Brady  ;  then  on  s;iid 
line,  now  Piatt,  S.  84  E  ,  16  pjerches  to  public  road  ;  then  same  coiu>eon 
land  of  Francis  Piatt  71  5  10  perches  to  point  corner  of  Francis  Plate 
and  Wilson  Elder;  then  through  Wilson  Elder  S.  60  1-2  E.,  50  510 
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perches  to  line  of  town  lot«;  then  to  south  corner  of  Wilson  Walker's 
lot  S.  87  E.,  16  perches  to  point;  then  by  the  Whitehead  Jones  survey 
S.  14  E.  148  CIO  perches  to  line  of  Lamar  Township;  then  on  said  line 
J^,  82  E.  16  perches  to  point  near  office  of  Robert  Mann ;  tbeuce  across 
breast  of  the  dam  S.  85  1-2  E.  18  9-10  perches  to  large  stone;  then 
down  Fishing  Creek  N.  3  W.  32  perches  to  small  white  pine;  down 
creek  N.  22  1-2  W.  14  4-10  perches  to  small  hemlock ;  then  down  creek 
N.  12  W.  24  8-10  perches  to  crooked  hemlock  at  edge  of  water;  then 
down  creek  N.  3  1-2  W.  15  5-10  perches  to  south  corner  of  log  bridge ; 
then  across  bridge  N.  18  W.  14  3-10  perches  to  white  pine;  then  N.  25 
W.  11  perches  to  a  chestnut,  N.  33  1-2  W.  8  perches  to  a  gum  tree;  then 
N.  25  12  W.  28  perches  to  a  large  white  pine ;  then  N.  18  12  W.  16  4  10 
perches  to  a  buttonwood,  an  old  corner  of  the  original  borough  survey; 
then  on  the  old  borough  lines  as  formerly  run  in  the  old  incorporation, 
to  the  place  of  beginning — desire  to  be  admitted  to  the  borough  of  Mill 
Hall : 

Therefore,  be  it  ordained  by  the  chief  burgess  and  town  council  of  the 
borough  of  Mill  Hall,  Pa.,  and  it  is  hereby  enactt^d  by  the  authority  of 
the  same,  that  that  part  of  the  township  of  Bald  Eagle  lying  in  and  be- 
tween the  said  described  limits  is  hereby  admitted,  and  the  said  described 
section  shall  forever  hereafter  be  deemed,  taken,  and  allowed  to  be  part 
of  said  borough  of  Mill  Hall,  and  subject  to  thejjirisd  ction  and  govern- 
ment of  the  municipal  authorities  of  said  borough  of  Mill  Hall,  as  fully 
as  if  the  same  had  been  originally  a  part  of  the  said  borough. 

Approved  the  third  day  of  September,  A.  D.  1878. 

J.  U.  HICKOFF,  0.  B. 

Attest : 

F.  M.  WELSH,  Clerk. 

2d.  The  foregoing  ordinance  was  based  upon  a  petition  signed  by  the 
following  persons  in  the  following  order  and  manner,  to  wit: 

Geo.  8.  Garth.  James  Flanagan. 

Robert  Mann.  W.  B.  Cook. 

W.  A.  Masden.  William  Cridler. 

Wilson  Elder.  Francis  Piatt. 
A,  H.  Best,  president  of  B.  E.  N.  B.  George  W.  Barrett. 

and  P.  Road.  John  Keener. 

8.  A.  McCormick.  A.  L.  Blint. 

Charlotte  Bressler.  Sam'l  Harris. 

Huston  Bressler..  George  W.  Wolf. 

Chas.  B.  McCormick.  r'H'S^'lrLrt  1  Trustees  of  B.  E. 

John  Snodgrass.  C.  R.  Gearhart,  1      ^^        Pr^sbyt'rn 

K.  F.  Gearhart.  A.  B.  Garth,       (      riu„-^K       "^ 

Julian  Oarstater.  J.  T.  Taylor,      \     ^iiurcn. 

T.  J.  Elder.  H.  W  Garth. 

John  Stiver.  L.  L.  Haughawout. 

her  Wm.  D.  McCormick. 

Catharine  4-  Breckbill.  W.  A.  Calderwood. 

n  T.   .^     T'*"'  S.  R.  Stover. 

C.  E.  Gearhart. 

bis 

William  +  Johnson. 

mark. 

3(1.  The  borough  of  Mill  Hall  was  incorporated  in  pursuance  of  an 
Hctof  assembly  of  the  commonwealth  of  Pennsylvania,  approved  April 
17th,  A.  D.  1840,  entitled  '*An  act  to  authorize  the  commissioners  ot 
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Lycoming  County  to  borrow  money,  and  for  other  purposes,"  published 
in  the  pamphlet  laws  of  1846,  page  369.  The  petition  for  said  incorpo- 
ration was  presented  to  the  court  of  quarter  sessions  of  Clinton  Coonty, 
at  December  session,  A.  D.  1848,  and  then  approved  by  the  grand  jary, 
as  required  by  said  act,  and  the  court  at  February  session,  A.  D.  1849, 
granted  the  charter  to  said  borough,  all  of  which  more  fully  appears  by 
the  records  of  said  court,  and  also  by  the  record  of  said  proceedings 
and  the  plan  of  said  borough  as  recorded  in  the  office  for  recordiog 
deeds  in  the  said  county  of  Clinton,  in  deed  book  B,  page  470.  The  act 
of  1851,  under  which  defendants  seek  to  annex  said  territory,  appli^ 
only  to  borough  incorporated  after  the  passage  of  said  act,  and  does 
not  apply  to  the  borough  of  Mill  Hall. 

4th.  The  draft  annexed  to  said  petition,  and  made  a  part  thereof, 
shows  that  the  tract  described  in  said  pretended  ordinance  is  not  ooe 
tract  of  land,  but  is  in  fact  two  distinct  tracts,  one  lying  northward  and 
westward  of  the  old  borough,  around  the  Bald  Eagle  Valley  Railroad, 
and  the  other  lying  southward  of  the  old  borough,  about  the  axe  factory 
of  Eobert  Mann,  and  your  petitioners  are  advised  and  believe  that,  if 
any,  but  one  tract  of  land  can  be  annexed  upon  said  petition.  Robert 
Mann  and  W.  A.  Masden  are  the  only  petitioners  who  reside  on  the 
tract  lying  south  of  the  old  borough  of  Mill  Hall,  as  to  which  tract,  at 
least,  said  petition  and  ordinance  are  therefore  void. 

5th.  Of  the  remaining  thirty  petitioners,  the  following  are  not  to  be 
considered  in  determining  whether  the  requisite  number  have  signed 
the  petition,  for  the  reasons  given,  to  wit,  Wilson  Elder,  Francis  Piatt, 
A.  L.  Blint,  George  W.  Barrett,  and  S.  R.  Stover,  live  petitioners,  because 
they  do  not  live  in  the  territory  proposed  to  be  added ;  Wm.  A.  Ma^eo, 
Catharine  Breckbill,  C.  R.  Gearhart,  Samuel  Harris,  George  W.  W0I4 
H.  W.  Garth,  L.  L.  Haughawout,  William  D.  McCormick,  and  William 
A.  Calderwood,  nine  petitioners,  because  they  are  not  freehold  owners 
of  property  within  said  district. 

6th.  A.  H.  Best  does  not  reside  in  said  district  or  own  property  ther^ 
If  the  "  Bald  Eagle,  B.  &  P.  Road  "  authorized  him,  as  president,  to  sign 
on  behalf  of  said  road,  and  Mr.  Best  intends  so  to  sign,  then  the  said 
road  is  not  an  inhabitant  of  the  district  within  the  meaning  of  the  suafe 
of  assembly  relied  on  by  petitioners,  the  office  and  chief  place  of  bnsi- 
ness  of  said  road  being  in  the  city  of  Lock  Haven. 

7th.  H.  C.  Reed,  0.  R.  Gearhart,  A.  B.  Garth,  J.  T.  Taylor  have  signed 
said  petition  appending  to  their  names  the  words  '^  trustees  of  B.  £.  & 
N.  Presbyterian  church."  H.  C.  Reed  and  J.  T.  Taylor  live  away  from 
the  district  proposed  to  be  added,  and  C.  R.  Gearhart  and  A.  B.  Gartk 
are  not  freehold  owners  of  any  property  therein  ;  if  they  were  aathor- 
ized  to  subscribe,  and  have  subscribed  said  petition  on  behalf  of  said 
church,  then  the  church  is  not  an  inhabitant  of  said  district  within  Urn 
meaning  of  said  act,  the  church  edifice  in  which  all  religious  servioei 
and  all  business  meetings  are  held  being  in  the  old  borough  of  Mill  HaII. 

8th.  S.  A.  McCormick,  Huston  Bressler,  and  Charlotte  Bressler  hM 
the  same  undivided  freehold  estate  as  coparceners  by  descent  from  tbeff 
mother,  Eliza  Bressler,  and  own  no  property  in  said  district  in  8ere^  : 
alty,  and  your  orators  are  advised  and  believe  that  the  three  uauitf  i 
should  therefore  be  counted  as  one.    The  said  joint  property  is  all  n*  i 
sessed  in  the  name  of  S.  A.  McCormick. 

9th.  Your  orators  have  made  inquiry  and  examination  but  cannot  fill 
that  T.  J.  Elder,  John  Stiver,  William  Johnson,  and  William  Cridter  ; 
are  owners  of  any  real  estate  in  said  district.    If  they  are  such  owofn' 
your  orators  are  informed  and  believe  that  they  hold  by  article  of  agn^ 
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ment  on  which  the  purchase  money,  or  the  greater  part  thereof,  is  un- 
paid. 

10th.  The  proposed  addition  contains  only  farm  lands.  It  does  not 
contain  any  collection  of  houses,  collocated  after  a  regular  plan  in  re- 
gard to  streets  and  lanes,  nor  any  store  or  hotel.  The  lands  contained 
in  said  district  are  relatively  of  much  more  value  than  the  remainder 
of  Bald  Eagle  Township,  and  are  no  expense  in  any  way  to  the  town- 
ship. The  district  contains  no  roads  which  require  to  be  kept  up  by  the 
township,  the  lines  having  been  run,  as  appears  by  the  draft,  in  such 
manner  as  to  leave  the  public  roads  in  the  township,  and  also  to  run 
aroand  Pishing  Greek  bridge  and  leave  it  in  the  township ;  there  are  no 
paupers  in  said  district  and  no  school  or  school  house  is  required  for  it 
which  is  not  equally  required  for  the  adjacents  parts  of  Bald  E  igle 
Township.  The  separation  of  said  district  will  deprive  the  township  of 
aboat  four  hundred  dollars  per  year  taxes  ;  will  be  very  unjust  and  bur- 
densome to  the  township,  and  will,  in  fact,  make  it  almost  impossible 
for  her  to  keep  up  her  roads,  and  maintain  her  schools  and  paui>ers. 

11th.  Your  orators  (except  the  said  township  and  school  district) 
show  that  they  are  residents,  freehold  owners  of  real  estate,  and  tax  pav- 
ers in  the  township  of  Bald  Eagle. 

Wherefore,  because  the  act  of  assembly  relied  on  by  defendants  does 
not  apply  to  them,  and  because  the  petition  aforesaid  includes  two  tracts 
of  land,  upon  one  of  which  only  two  petitioners  reside ;  because  the  pe- 
tition is  signed  by  less  than  twenty  competent  persons,  including  those 
residing  on  both  tracts  of  land ;  because  the  petition  does  not  purport 
to  be  signed  by  residents  of  the  extension  asked  for,  and  becaujie  such 
extension  is  wrong,  unjust,  and  injurious  to  your  orators  and  others,  cit- 
izens of  Bald  Eagle  Township : 

Therefore  your  orators  pray  your  honors — 

Ist.  That  the  defendants  and  their  successors  be  restrained  by  in- 
junction of  your  honorable  court,  preliminary  at  first  and  perpetual 
after  hearing,  from  exercising  the  jurisdiction  of  the  borough  of  Mill 
Hall  over  the  territory  described  in  said  petition  or  any  part  thereof. 

2d.  And  that  the  ordinance  aforesaid  may  be  decreed  to  be  null  and 
void,  and  that  your  orators  may  have  such  other  and  turther  relief  in 
the  premises  as  to  your  honors  may  seem  meet. 

CHARLES  CORSs, 
Solicitor  for  Plaintiff. 
OLmTON  County,  ss  : 

Before  me  personally  appeared  R.  G.  Hutchison  and  made  oath  that 
the  facts  stated  in  the  foregoing  petition  are  true  to  the  best  of  his 
knowledge  and  belief. 

R.  G.  HUTCHISON. 

Sworn  and  subscribed  before  me  November  11,  A.  D.  1878. 

ORRIN  T.  NOBLE, 

Alderman. 

Nov.  16, 1878. — Served  the  within  bill  in  equity  on  defendants,  J.  H. 
Hickoff,  chief  burgess,  Titus  M.  Rosser,  William  Tevling,  Lindley  Lew- 
ellyn,  &  Daniel  Wolf,  council  of  the  borough  of  Mill  Hall,  by  hand- 
ing to  each  of  them  a  true  and  attested  copy  of  the  same  &  making 
known  to  them  the  contents  thereof.    So  ans. 

JOHN  GANDER,  Sheriff 
Per  FRED.  JARRETI,  D^uty  Sheriff. 
Ft^es,  $4.25. 
237  c 
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Appearance, 

Common  pleas  of  Clinton  County.    In  equity. 

The  Township  of  Bald  Eagle,  The  School  ") 
District  of  said  Tow'p,  and   W.  A.  Packer, 
et  al.  > 

vs. 

J.   H.   HlGKOFF,   CHIEF    BURGES.:5,  ET  AL.         , 

I  hereby  appear  for  defendants  in  above  bill  in  equitv. 

W.  S.  CLAWALTER. 

Ati^y  for  DefU. 
November  30,  1878. 

(Endorsed  on  back  :)  Xo.  2.    Dec.  T.,  1879.    Equity.    The  township  of 
Bald  Eagle  vs.  The  Borough  of  Mill  Hall.    Filed  Kov.  30,  1878. 

In  the  court  of  common  pleas  of  Clinton  County. 


The  Township  of  Bald  Eagle,  The  School 
District  of  said  Tow'p,  and  VV'm.  A.  Packer, 
et  al. 

V8, 

J.  H.  Hickoff,  chief  burgess,  &  Titus  M. 
Rosser,  Wm.  Tevling,  Lindley  Lewellyn,  & 
Dan'l  Wolf,  council  of  the  borough  of  Mill 
Hall. 


No.  2.  December 
term,  1878.  Equity 
docket. 


December  10,  1878. 
The  plaintififs,  by  Charlea  Corss,  their  attorney,  enter  a  rule  apon  the 
defendants  to  file  their  answer  to  the  plaintiff's  bill  in  said  case  withia 
thirty  days  from  the  serving  of  this  rule  on  them,  in  default  of  which 
the  plaintiffs'  said  bill  will  be  taken  pro  confesso,  and  a  decree  entered 
against  the  defendants. 

CHARLES  CORSS, 
/Solicitor  for  Plainiiff$, 
Clinton  County,  ss  : 

Certified  from  the  records  of  said  court  at  Lock  Haven,  this  12th  day 
of  December,  A.  D.  1878. 

[SEAL.J  G.  W.  BATCHELER, 

Protkonotary, 

Dec.  12th,  1878. 
Served  the  within  rule  on  def  ts,  J.  H.  Hickofif,  chief  burgess,  Wm. 
Tevling,  &  Lindley  Lewellyn,  council  of  the  borough  of  Mill  Hall,  by 
handing  to  each  of  them  a  true  and  attested  copy  of  the  same  &  makio? 
known  to  them  the  contents  thereof.  Served  on  Titus  M.  Rosser  & 
Daniel  Wolf  by  leaving  a  true  and  attested  copy  of  the  same  at  their 
residences  with  an  adult  member  of  their  families.    So  ans. 

JOHN  CANDER,  Sh'f, 
Fr  F.  T.  QUIGLEY,  Dep.  ShJ. 
Fees,  $5.60. 

(Indorsed  :)  Or.  No.  2.  Dec.  term,  1878.  Equity  docket.  Rule  on  de 
fendants  to  file  answers,  Tiie  Township  of  Bald  Eagle  vs.  The  Borongli 
of  Mill  Hall.     Corss,  pl't'tis  att'y  ;  Clawalter,  det'ts'  att'y. 
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In  the  court  of  common  pleas  of  Cliatoa  County.    Of  December  (erm, 

A.  D.  1878.    In  equity. 

The  Township  of  Bald  Eagle,  The  School') 
District  of  said  township,  and  William  A. 
Packer,  Joseph  F.  Hanna,  Robert  G.  Hutch- 
inson, James  Henry,  Jacob  Orner,  Andrew 
AVhite,  and  William  Huff,  citizens  of  said 
township,  plaintiffs,  }^No.  3. 

and 

J.    H.   HlOKOFF,   CHIEF    BURGESS,  AND    TlTUS 

JVI.  Hosser,  William  Teviing,  Lindley  Lewel- 
lyn,  and  Daniel  Wolf,  council  of  the  borough 
of  Mill  Hall,  defendants.  \ 

The  demurrer  of  said  defendants  to  the  bill  of  complaint  of  the  said 
<;oiuplainauts: 

The  defendants,  by  protestation,  not  confessing  or  acknowledging  all 
or  any  of  the  matters  and  things  in  the  said  complainants'  bill  contained 
to  be  true,  in  such  manner  and  form  as  the  same  are  therein  set  forth  and 
alleged,  doth  demur  in  law  to  the  said  bill,  and  for  cause  of  demurrer 
showeth  that — 

1.  The  subject  of  the  bill  and  cause  of  complaint  therein  set  forth  is 
not  cognizable  by  this  court. 

2.  And  for  further  cause  of  demurrer  said  defendants  showeth  that 
the  defendants  are  not  answerable  individually,  as  claimed  in  and  by 
«aid  bill,  for  any  wrong,  illegal,  or  void  ordinance  passed  by  the  borough 
of  Mill  Hall,  the  corporation  named  in  the  bill,  and  the  plaintiffs  are 
not  entitled  to  the  relief  which  they  have  prayed. 

3.  And  for  further  cause  of  demurrer  said  defendants  showeth  that 
there  is  a  want  of  proper  parties  defendants  to  answer  the  allegations 
of  the  bill. 

4.  And  for  futher  cause  of  demurrer  said  defendant  showeth  that  the 
said  complainants  have  not,  in  and  by  their  said  bill,  made  or  stated 
6uch  a  case  as  doth  or  ought  to  entitle  them  to  any  such  relief  as  is 
thereby  sought  and  prayed  for  from  or  against  these  defendants ;  where- 
fore, and  for  divers  other  good  causes  of  demurrer  appearing  in  the  said 
bill,  these  defendants  do  demur  to  said  bill  and  pray  judgment  of  this 
honorable  court  whether  they  shall  be  compelled  to  make  any  other  an- 
swer thereto  5  and  they  humbly  pray  to  be  hence  dismissed,  with  their 
re2isonal)Ie  costs  in  their  behalf  sustained. 

DANIEL  WOLF, 
LIKDLEY  LEWELLYN. 
WILLIAM  TBVLING, 
TITUS  M.  KOSSER. 
J.  H.  HICKOFF. 

I  do  hereby  certify  that  in  my  opinion  the  above  and  foregoing  demur- 
rer is  wfll  founded  in  point  of  law. 

SEYMOUR  D.  BALL, 
.   Solicitor  for  Defendant 
Clinton  County,  m; 

Before  me,  a  justice  of  the  peace  in  and  for  said  county,  personally 
ikppeared  Titus  M.  Rosser,  one  of  the  defendants  above  named,  who, 
being  duly  sworn,  doth  depose  and  say  that  the  above  and  foregoing  de- 
iimrrer  is  not  interposed  for  delay. 

TITUS  M.  ROSSER. 
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Sworn  and  subscribed  before  me  this  2lst  day  of  December,  A.  D. 
1878. 

FRANCIS  PLATT,  J.  P. 

Dec.  24th,  1878.— Service  accepted. 

CHARLES  CORSS, 

Solicitor  for  PTVff$. 

Dec.  24, 1878.— Service  accepted  by  Charles  Corss,  solicitor  for  prt'ffs. 
So  ans. 
Fees,  $2.25. 

JOHN  CAUDER,  8h% 
P'r  FRED  JARRETT,  Dep,  Sh'ff. 

(Indorsed:)  No.  2,  Dec'r  term,  1878.  In  equity.  The  Township  of 
Bald  Eagle,  The  School  District  of  said  township,  and  William  Packer 
et  al.,  plaintiffs,  and  J.  H.  Hickoff  et  al.,  defendants.  Demurrer. 
Filed  Dec.  24, 1878.    Ball. 

Order  for  argument. 

In  the  court  of  common  pleas  of  Clinton  County. 

The  Township  of  Bald  Eagle  and  others  ) 

V8.  1  No.  2.  Dec.T.,187S. 

The  Burgess  and  Council  of  the  Borough  f    In  equity, 
of  Mill  Hall.  \ 

December  27th,  1878. 
Plaintiffs,  by  Charles  Corss,  their  attorney,  set  down  the  above  case 
for  argument  apon  the  defendants'  objection  for  want  of  parties,  as  per 
equity  rule  No.  27. 

CHARLES  CORSS, 

Atfyfor  PVej^. 

(Endorsed  on  back:)  B.  E.  Township  vs.  Mill  Hall  Borough.  No.  2. 
Dec.  T.,  1878.  Inequity.  Order  for  argument  on  question  of  parties. 
Filed  Dec.  27, 1878.    Corss. 

Notice  of  amendment. 

In  the  court  of  common  pleas  of  Clinton  County.    In  equity. 

The  Township  op  Bald  Eagle  etal. 

V8. 

The  Chief  Burgess  and  Councils  of  the 
Borough  of  Mill  Hall. 

January  4, 1879. — By  leave  of  court,  the.  Borough  of  Mill  Hall  is 
made  defendant  in  the  above  case. 

CHARLES  CORSS, 

For  PPfjff. 

To  the  Borough  of  Mill  Hall : 

You  are  hereby  notified  and  required,  within  fourteen  days  after  serr- 
ice  hereof  on  you,  exclusive  of  the  day  of  such  service,  to  cause  an 
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appearance  to  be  entered  for  you  in  the  above  court  to  the  bill  of  com- 
plaint filed  in  said  case,  and  to  observe  what  the  court  shall  direct. 
Witness  my  hand  at  Lock  Haven,  Jan'y  4th,  1879. 

CHARLES  CORSS,  F.  J. 

Note. — If  you  fail  to  comply  with  the  above  directions  by  entering 
an  appearance  in  the  prothonotary's  office  within  fourteen  days,  you 
will  be  liable  to  have  the  bill  taken  pro  confesso  and  a  decree  made 
against  you  in  your  absence. 

January  4th,  1879. — Notice  received  of  the  above  ameiulmeut,  and 
service  is  accepted  of  notice  to  appear. 
And  I  do  hereby  appear  for  the  Borough  of  Mill  Hall. 

S.  D.  BALL, 
Solicitor  for  the  Borough  of  Mill  HalL 

(On  back :)  The  Township  of  Bald  Eagle  et  al.  vs.  The  Borough  of 
Mill  Hall  ec  al.  No.  2.  Dec.  T.,  1878.  In  equity.  Notice  of  amend- 
ment, acceptance  of  service,  and  appearance  for  defendant.  Filed  Jan'y 
4th,  1879.    Corss,  for  pl't'ff.    S.  D.  Ball,  for  deft. 

Rules. — Mill  Hall  Borough  to  ansicer 

In  the  court  of  common  pleas  of  Clinton  County.    Li  equity. 


The  Tovtnship  of  Bald  Eagle  et  al. 
The  Borough  of  Mill  Hall. 


I  No. 


And  now,  January  13th,  1879,  a  rule  is  entered  on  the  defeudaiits,  the 
Borough  of  Mill  Hall,  added  by  amendment,  to  answer  the  bill  filed  in 
the  above  case  in  thirty  days  from  service  hereof,  or  in  default  of  such 
answer  the  bill  will  be  taken  pro  confesso. 

CHABLES  CORSS, 

Att'y  for  PrVffs. 

(On  back :)  The  Township  of  Bald  Eagle  vs.  The  Borough  of  Mill 
Hall.    No.  2.    Dec.  T.,  1878.    Equity  docket    Filed  Jau'y  13,  1879. 

Copy  of  rule  issued. 

In  the  court  of  common  pleas  of  Clinton  County.     In  equity. 

The  Township  of  Bald  Eagle  ) 

vs.  ^  No.  2.    Dec.  T.,  1878. 

The  Borough  of  Mill  Hall.    ) 

And  now,  January  13,  1879,  a  rule  is  granted  on  the  defendants,  the 
Borough  of  Mill  Hall,  added  by  amendment,  to  answer  the  bill  tiled  in 
the  above  case  in  thirty  days  from  service  hereof,  or  in  default  of  such 
answer  the  bill  will  be  taken  pro  confesso. 

CHAKLES  CORSS, 

AtVyfor  PPff. 
Clinton  County,  ss  : 

Certified  from  the  records  of  said  court,  at  Lock  Haven,  Jan'y  13, 
1879. 
[SEAL.]  G.  W.  BATCHELER. 

ProtKy. 
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(On  back  :)  The  Township  of  Ba\l  Eagle  v.  The  Borou^rh  of  Mill  Hall. 
No.  2.  Dec.  T.,  1878.  Equity  docket.  Rule  on  deft.  Corss,  for  plYffl 
Ball,  for  del't. 

.  Jan'y  17, 1870.— Served  the  within  rule  on  J.  H.  HickoflP,  chief  bur- 
gess of  the  borough  of  Mill  Hall,  Titus  M.  Rosser,  Wra.  Tevling,  mem- 
bers of  council  of  said  borough,  by  leaving  a  true  and  attested  copy  of 
the  same  at  the  residence  of  each  of  them  with  an  adult  member  of  their 
families.  Served  on  Lindley  Le welly  n  &  Daniel  Wolf,  members  of  coun- 
cil of  said  borough,  by  handing  to  each  of  them  a  true  &  attested  copy 
of  the  same  &  making  known  to  them  the  contents  thereof.    So  ans. 

R.  S.  BARKER,  Sh% 

Fees,  $3.32— 75  rule ;  l.OOdefts;  1.25  copies;  32mil.=3.32. 

Order  that  bill  be  taken  pro  con/esso,  FeVy  27, 1879. 

In  the  court  of  common  pleas  of  Clinton  County.    In  equity. 

The  Township  of  Bald  Eagle  et  al.  ) 

VB,  VNo. 

The  Borough  of  Mill  Hall.       > 

And  now,  to  wit,  February  27th,  1879,  the  plaintiffs  enter  an  order  in 
the  above  case  that  the  bill  be  taken  pro  confesso  as  to  the  borough  of 
Mill  Hall  for  her  default  of  compliance  with  the  rule  to  answer  entered 
and  served  in  this  case. 

CHARLES  CORSS, 

AtVy  for  PVfffi. 

Enter  the  above  case  upon  the  argument  list. 

CHARLES  CORSS, 

For  PVfff. 
To  George  W.  Batcdeler,  Esq., 

ProtlCy. 
27  Feb.,  1879. 

(On  back :)  The  Township  of  Bald  Eagle  et  al.  vs.  The  Borough  of 
Mill  Hall  et  al.  No.  2.  Dec.  T.,  1878.  Order  that  bill  be  taken  pro 
confesso  &  placed  on  arg't  list.    Filed  Feb'y  27,  1879.    Corss. 

Copy  of  decree  of  court 

In  the  common  pleas  of  Clinton  Co.    In  equity. 


I 


The  Township  of  Bald  Eagle  et  al. 

V8.  \  No.  3.    Dec.  T.,  1878. 

J.  H.   HiCKOFF  ET  AL.  3 

Since  the  filing  of  the  demurrer  in  this  case  the  defendants  have  come 
into  court  and  admitted  that  the  ordinance  complained  of  was  illegal 
and  void,  and  that  the  council  of  the  said  borough  of  Mill  Hall  l^d 
passed  an  ordinance  repealing  said  illegal  ordinance,  and  the  only  ques- 
tions that  remain  are  those  set  forth  in  the  demurrer,  the  determination 
of  which  only  involves  the  question  of  costs. 

We  are  clear  in  the  opinion  that  the  plaintiffs  had  the  right  to  file  their 
bill  to  restrain  the  defendants  in  the  carrying  out  of  the  illegal  oi  dinance, 
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by  reasoD  of  which  a  portion  of  the  township  of  Bald  Eagle  was  being 
taken  from  it  and  annexed  to  the  borough  of  Mill  Hall,  thereby  illegally 
depriving  said  township  of  a  portion  of  its  territory  and  of  the  taxable 
property  situate  within  its  limits.  They«w^ere  not  bound  to  wait  until 
the  defendants  had  done  some  act  in  the  execution  of  the  illegal  ordi- 
nance. The  annexation  of  the  territory  to  the  borough  was  illegal,  and 
defendants  could  be  restrained  from  doing  any  further  acts  in  the  carry- 
ing out  of  said  ordinance. 

The  other  causes  of  demurfer  may  be  considered  together. 

We  were  at  first  inclined  to  the  opinion  that  the  chief  burgess  and 
town  conncil  of  the  borough  of  Mill  Hall  were  improperly  made  de- 
fendants ;  but,  on  further  examination,  we  were  incorrect  in  this.  They 
are  the  representatives  of  the  municipality,  and  any  action  which  would 
have  been  taken  in  furtherance  of  the  ordinance  would  have  been  done 
through  them  as  the  instrumentalities,  and  the  decree,  when  made, 
would  have  been  operative  upon  them  and  restrained  their  action.  The 
whole  proceeding  was  illegal  and  void  ab  initio^  and*as  it  was  the  desire 
of  both  parties,  as  stated  on  the  argument  of  the  demurrer,  that  the 
case  should  be  finally  disposed  of  on  the  argument  of  bill  and  demurrer, 
we  have  prepared  a  final  decree  disposing  of  the  case. 

And  now,  March  31, 1879,  this  cause  came  on  to  be  heard  at  this  term  , 
and  was  argued  by  counsel ;  and  thereupon,  upon  consideration  thereo  t, 
it  is  ordered,  adjudged,  and  decreed  as  follows,  viz:  That  the  defendant  s 
and  their  successors  be  restrained,  by  a  perpetual  injunction  issued  on  t 
of  this  court,  from  exercising  any  jurisdiction  or  control,  in  any  manne  r 
or  for  any  purpose  whatsoever,  over  the  following  described  territory  : 
Beginning  at  a  point  near  maple  tree,  thence  on  a  line  of  Bressler  an  d 
Long  &  Furst  N.  32J  E.  36  perches  to  line  of  Bressler  and  Stover  ; 
thence  same  course  on  line  of  Stover  &  Long  (53  perches  to  line  of 
James  Welsh  and  Samuel  Stover;  then  on  said  line  N.  60  W.  681^0 
perches  to  point  at  turnpike;  then  up  turnpike  S.  25  W.  57 f\,  perches 
to  point;  then  across  turnpike  on  north  side  of  parsonage  lot  N.  6  8. 
W,  25j^o  to  north  corner  of  parsonage  lot;  then  by  said  lot  S.  2  5 
W,  4y^^  to  bank  of  creek ;  then  down  creek  and  across  the  sam  e 
S.  54  W.  29^%  to  west  side  of  creek ;  then  through  middle  of  publ  ic 
road  known  as  road  to  Bald  Eagle  N.  60  W,  61  perches  to  point  fo  r- 
merly  oak  stump;  then  in  middle  of  said  road  S.  So  W.  26^%  to  line  of 
John  Snodgrass  and  Joseph  Hanna;  then  on  line  of  said  Snodgra  ss 
and  Hanna  S.  5  W.  128  to  center  of  railroad  ;  then  on  same  line  a  nd 
course  106^^^  perches  to  point  on  line  of  Margaret  Kobinson  and  Capta  in 
Brady;  then  on  said  line,  now  Piatt,  S.  84  E.  16  perches  to  public  roa  d; 
then  same  course  on  land  of  Francis  Piatt  71^%  perches  to  point  cor- 
ner of  Francis  Piatt  and  Wilson  Elder ;  then  through  Wilson  Elder  S. 
COJ  E.  50y'*^  perches  to  line  of  town  lots;  then  to  south  corner  of  Wils  on 
Walker's  lot  S.  87  E.  16  perches  to  point ;  then  by  the  Whitehead- Jon  es 
survey  S.  14  B.  148y^^  perches  to  line  of  Lamar  Township ;  then  on  sa  id 
line  N.  82  E.  16  perches  to  point  near  office  of  Eobert  Mann  ;  then  ce 
across  breast  of  the  dam  S.  85J  E.  18y^^  perches  to  large  stone ;  the  n 
down  Fishing  Creek  N.  3  W.  32  perches  to  small  white  pine;  down  cree  k 
N.  22^  W.  14y^  perches  to  small  hemlock  ;  then  down  creek  N.  12  W  . 
24Xperches  to  crooked  hemlock  at  edge  of  water ;  then  down  creek  N  . 
3J  vT.  15y\  perches  to  south  corner  of  log  bridge ;  then  across  bridg  e 
N.  18  W.  J 4^  perches  to  white  pine;  then  N.  25  W.  11  perches  to  a 
chestnut  N.  33|  W.  8  perches  to  a  gum  tree ;  then  N.  25^  W.  28  perches 
to  a  large  white  pine;  then  N.  18J  W.  16y*^  perches  to  a  button  wood,  an 
old  corner  of  the  original  borough  survey;  then  on  the  old  borough 
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lines  as  formerly  run  iu  the  old  incorporation  to  the  place  of  beginning. 
claimed  to  have  been  annexed  to  the  borough  of  Mill  Hall  nnder  and 
by  virtue  of  an  ordinance  of  said  borough  passed  by  the  chief  barge** 
and  town  council  of  said  borJugh  on  the  third  day  of  September,  1878. 
That  the  said  ordinance  of  the  chief  burgess  and  town  coancil  of  the 
said  borough  of  Mill  Hall,  by  which  the  said  hereinbefore  described  ter- 
ritory was  annexed  to  the  said  borough,  passed  September  3d,  A.  D. 
1878,  be  and  the  same  is  hereby  decreed  ijull  and  void. 

That  the  costs  of  these  proceedings  be  paid  by  the  defendants 

By  the  court. 

C.  A.  M.,  P.  J. 

(On  back:)  The  Township  of  Bald  Eagle  et  al.  vs.  The  Boroagh  of 
Mill  Hall.    No.  2.    Dec.  T.,  1878.    In  equity.    Filed  March  31,  1879. 

Among  the  records  and  proceedings  enrolled  in  the  court  of  commoQ 
pleas  of  Clinton  Cqunty,  iu  the  commonwealth  of  Pennsylvania,  to  ^o. 
2,  December  term,  1878,  is  contained  the  following: 

Copy  of  equity  docket  entry. 

December  term,  A.  D.  1878. 

Corss, 
The  Township  of  Bald  Eagle,  The  School  '] 

District  of  said  Township,  and  Wm.  A.  Packer  | 

et  al.,  I 

r«.  )- 

J.  H.  HicKOFF,  Chief  Bubgess,  Titus  M.  | 

Rosser,  Wm.Tevling,Liudley  Lewellyn&Dan-  \ 

iel  Wolf,  council  of  the  borough  of  Mill  Hall,  j 

W.  S.  Clawatter. 

T.  &  E.  • 2  50  cb'd  att'\ . 

Att'y 3  (M) 

Att'y's  charge,  pai)er  &  book 8  00 

Sh'ffCauder 12  10 

Sh'ff  Barker \ 3  32 

Pro  Batcheler 4  00 

Pro  Batcheler 3  60 

Nov.  15, 1878.— Printed  bill  in  equity  filed. 

Nov.  16, 1878.— Served  the  within  bill  in  equity  on  def 'ts,  J.  H.  HickofT, 
chief  burgess,  Titus  M.  Rosser,  William  Tevling,  Liudley  Lewellyn  k 
Daniel  Wolf,  council  of  the  borough  of  Mill  Hall,  by  handing  to  each  of 
them  a  true  and  attested  copy  of  the  same,  ik,  making  kuown  to  thein 
the  contents  thereof.    So  ans. 

JOHN  CAUDER,  SVf.    $4.25. 

Nov.  30, 1878. — W.  S.  Clawatter  appears  for  defendants:  ride  paper 
filed. 

Dec.  10, 1878. — Plaintiffs,  by  Charles  Corss,  their  attorney,  enter  a 
rule  upon  the  defendants  to  file  their  answer  to  the  plaintifiis'  bill  in  said 
case  within  thirty  days  from  the  serving  of  this  rule  on  them,  in  default 
of  which  the  plaintiftV  said  bill  will  be  taken  proconfesso,  and  a  decree 
entered  against  the  defendants. 

CHARLES  CORSS, 

Solicitor  for  PVfffi. 
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Dec.  12,  1878.— Rale  issued,  $1.00. 

Dec.  24,  1878. — Def  ts'  written  demurrer  filed, 
ii      44      u  «      printed  *'  " 

Dec.  12,  1878.— Served  the  within  rule  on  def  ts  J.  H.  Uickoff,  chief 
burgess,  Wm.  Tevling  &  Lindley  Lewellyn,  council  of  the  borough  of 
Mill  Hall,  by  handing  to  each  of  them  a  true  and  attested  copy  of  the 
same,  &  making  known  to  them  the  contents  thereof.  Served  on  Titus  . 
M.  Rosser  &  Daniel  Wolf,  by  leaving  a  true  and  attested  copy  of  the 
same  at  their  residence,  with  an  adult  member  of  their  families.    So  ans. 

JOHN  CAUDER,  iSh\f,    S5.(j(K 

Dec.  27,  1878. — Pl't'flf,  by  his  att'y,  Charles  Corss,  set  down  the  above 
case  for  argument,  u[)on  the  defendantb'  objection  for  want  of  parties,  as 
per  equity  rule  No.  27.  v 

CHARLES  CORSS, 

A«'j/  for  rrfp. 

Dec.  24.— Service  accepted  by  Chas.  Corss,  solicitor  for  pl't'tls.    So  ans. 

JOHN  CAUDER,  A7t'/.     82.25. 

And  now,  Jan'y  4, 1879,  on  motion  of  Charles  Corss,  att'y  for  plaintiff, 
the  court  grant  leave  to  amend  by  adding  the  borough  ot  Mill  Hall  as 
defendants. 

By  the  court. 

C.  A.  M.,  P.  J. 

Jan'y  4, 1879. — By  leave  of  court  the  borough  of  Mill is  made 

defendants  in  the  above  case. 

CHARLES  CORSS, 

For  PPfff. 

To  the  Borough  of  Mill  Hall  : 

You  are  hereby  notified  and  required,  within  fourteen  days  after  service 
hereof  on  you,  exclusive  of  the  day  of  such  service,  to  cause  an  appear- 
ance to  be  entered  for  you  in  the  above  court  to  the  bill  of  complaint 
filed  in  said  case,  and  to  observe  what  the  court  shall  direct.  Witness 
my  baud  at  Lock  Haven,  Jan'y  4, 1879. 

CHARLES  CORSS,  P.  A. 

Note. — If  you  fail  to  comply  with  the  above  directions  by  entering 
an  appearance  in  the  prothonotary's  office  within  fourteen  days,  you  will 
be  liable  to  have  the  bill  taken  pro  coufesso  and  a  decree  made  against 
you  in  your  absence. 

Jan'y  4,  1879. — Notice  is  received  of  the  above  amendment,  and  serv- 
ice is  accepted  of  notice  to  appear;  aud  I  do  hereby  appear  for  the 
borough  of  Mill  Hall. 

S.  D.  BALL, 
Solicitor  for  the  Borough  of  2IiU  Hall, 

And  now,  Jan'y  13,  1879,  a  rule  is  entered  on  the  defenrLint,  the  bor- 
ough of  Mill  Hall,  added  by  amendment,  to  answer  the  bill  tiled  iu  the 
above  case  in  thirty  ds^ys  from  service  hereof,  or  in  default  of  such 
answer  the  bill  will  be  taken  pro  confesso. 

CHARLES  CORSS, 

Att'i/  for  PlH'fs. 
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jAN'r  13, 1879.— Rale  issued,  $1.00. 

Jan'y  17,  1879.— Served  the  within  rale  on  J.  H.  Hickoff,  chief  bur- 
gess of  the  borough  of  Mill  Hall,  Titus  M.  Kosser,  Wm.  Tevling,  members 
of  council  of  said  borough,  by  leaving  a  true  and  attested  copy  of  the 
same  at  the  residence  of  each  of  them,  with  an  adult  member  of  their 
families.  Served  on  Lindley  Lewellyn  &  Daniel  Wolf,  members  of  coan- 
cil  of  said  borough,  by  handing  to  each  of  them  a  true  and  attested  copy 
of  the  same  &  making  known  to  them  the  contents  thereof.     So  ans. 

li.  S.  BARKER,  Sh'ff.    $3.32. 

Feb'y  17,  1879.— Affidavit  of  chief  burgess  of  Mill  Hall  Boro'  filed, 
setting  forth  that  on  the  7th  day  of  Jan'y,  1879,  the  council  of  the  said 
borough  of  Mill  Hall  repealed  the  ordinance  passed  Sept.  3,  1878,  which 
said  ordinance  is  set  forth  in  said  bill  in  equity. 

And  now,  Feb'y  27, 1879,  the  plaintiffs  enter  an  order  in  the  above 
case  that  the  bill  be  taken  pro  confesso  as  to  the  borough  of  Mill  Hall 
for  her  default  of  compliance  with  the  rule  to  answer  entered  and  served 
in  this  case. 

CHARLES  OORSS, 

Att'y  for  PVCf.    ^ 

Mahch  31, 1879. — The  said  ordinance  of  the  chief  burgess  and  towu 
council  of  the  said  borough  of  Mill  Hall,  by  which  the  said  hereinafter 
described  tei'itory  was  annexed  to  the  said  borough,  passed  September 
3d,  1878,  be,  and  the  same  is  hereby,  decreed  null  and  void. 
That  the  costs  of  these  proceedings  be  paid  by  the  defendants. 
By  the  court. 

C.  A.  M.,  P.  J. 
Corss. 

Copy  of  argument — Docket  entry. 

The  Township  of  Bald  Eagle,  The  School  *) 
Dist.  of  said  Township,  &  W.  A.  Packer  et  al.  1    33.    No.    2,  Dec  T., 
V.  [     1878.     In  equity. 

The  Bobough  of  Mill  Hall.  \ 

Feb'y  27, 1879. — The  pPt'ffs  enter  an  order  in  the  above  case  that 
the  bill  be  taken  pro  confesso  as  to  the  Borough  of  Mill  Hall  for  her  de- 
fault of  compliance  with  the  rule  to  answer,  entered  &  served  in  this 
case,  off  the  list. 

Ball. 

Commonwealth  of  Pennsylvania, 

County  of  Clinton,  88  : 

I,  G.  W.  Batcheler,  prothonotary  of  the  court  of  common  pleas  in  and 
for  said  county,  do  hereby  certify  that  the  foregoing  is  a  full,  true,  aod 
correct  copy  of  the  whole  record  of  the  case  therein  stated,  wherein  the 
Township  of  Bald  Eagle,  the  School  District  of  said  township,  and 
William  A.  Packer  and  others,  citizens  of  said  township,  are  plaintiffSf 
and  the  Borough  of  Mill  Hall  defendant,  as  the  same  remains  of  recoitl 
before  the  said  court  at  No.  2,  December  T.,  1878. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  said  court,  at  Lock  Haven,  this  3l8t  day  of  March,  A.  D.  1879. 

[SEAL.]  G.  W.  BATCHELER, 

Prothonotary. 
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Exhibit  No.  3. — 8.  M.  McCormicJc,  notary  public. 

No.  35S7.  PENNSYLVANIA  RAILROAD.  Sept.  6,  1878. 

Boad  manifest  of  merchandise  fonvarded  from  Lock  Haven  to  Xorth  Point, 
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H.  H.  goods 
9  stoves  &  fumitorf 
1  sew.  mach'n 
Lot  lomber                  4000 
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6 

00 
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00 

{7*N.  B. — In  all  cases  trbere  tbe  price  cbarged  for  transportation  is  less  than  the  tariff  rates,  the 
authority  for  so  making  tbe  same  most  be  attached  to  or  stated  on  the  manifest  and  also  entered  in  thfr 
freight  forwarded  book. 

F.  K.  SMITH. 
AffenL 

Exhibits  offered  in  evidenceby  contestant  in  rebuttal. 

Exhibit  No.  1,  being  a  certiOed  copy  of  tbe  petition  to  change  the 
place  of  holding  elections  in  Beech  Creek  Township,  Cliutoa  County,. 
Pennsylvania,  and  the  decree  of  the  court  thereon  ;  page  98. 

Exhibit  No.  2,  being  a  certified  copy  of  all  proceedings  as  the 
same  are  in  record  of  No.  2,  December  term,  1878,  wherein  the  Town- 
ship of  Bald  Eagle,  the  School  District  of  said  township,  William  A. 
Packer  and  others,  citizens  of  said  township,  are  plaintiii's,  and  the 
Borough  of  Mill  Hall  defendant;  page  99. 

Exhibit  No.  3,  being  a  copy  of  a  "  manifest"  of  Pennsylvania  Rail- 
road Company  of  goods  shipped  by  a  Mr.  Cady,  of  Lock  Jlaven,  Penn- 
sylvania, on  September  6, 1878,  to  R.  B.  Summerson,  at  North  Poiut> 
Clinton  County,  Pennsylvania  ;  page  150. 

Commonwealth  op  Pennsylvania, 

County  o}  Clinton,  ss  : 

I,  S.  M.  McCormick,  a  notary  public  in  and  for  said  county  and  State, 
do  hereby  certify  that  the  above  exhibits  were  offered  in  evidence  on 
part  of  contestant  in  rebuttal  and  are  hereto  attached. 

Witness  my  hand  and  official  seal,  this  16th  day  of  April,  A.  D.  1879* 

[SEAL.]  s.  M.  Mccormick, 

Notary  Fublic. 

Depositions  of  witnesses  produced,  sworn  or  affirmed,  and  examined 
before  W.  S.  Clawater,  notary  public  in  and  for  the  county  of  Clin- 
ton and  State  of  Pennsylvania,  resident  in  the  city  of  Lock  Haven, 
in  said  twentieth  Congressional  district,  at  the  office  of  T.  T.  Abrams,. 
Esq.,  in  the  city  of  Lock  Haven,  Pennsylvania,  and  by  adjournments 
hereinafter  noted,  to  wit,  on  the  3lst  of  March,  and  on  the  Ist,  2nd,, 
3rd,  4th  and  5th  days  of  April,  A.  D.  1879. 
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KiNLEY  Packer  sworo. 

Jesse  Merrill  aud  H.  T.  Haney  appear  for  Hon.  Seth  H.  Yocam,  con 
testee,  and  ask  counsel  for  contestaut  to  state  what  be  expects  to  prove 
by  this  witness. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness  foe 
the  following  reasons:  First,  because  the  counsel  for  contestant  dechnei 
to  state  the  purpose  for  which  the  testimony  is  offered.  Second,  beeaasri 
it  is  not  relevant  nor  rebutting.  Third,  because  contestant's  ooansa 
have  given  notice  for  the  examination  of  this  witness  before  anotliei 
notary  public  the  same  day  and  time  that  he  is  produced  here  on  tii« 
witness  stand.  Fourth,  because  the  notice  of  contest'  served  by  cot 
testant  on  contestee  contains  no  charges  of  fraud,  illegality  or  irregt- 
larity  of  votes  cast  in  the  township  of  Woodward,  from  which,  accoiA 
ing  to  the  taking  of  testimony,  it  appears  this  witness  comes. 

Question.  State  your  name,  age,  residence  and  occupation. — Answer. 
Kinley  Packer;  21  years  31st  last  October;  Woodward  Township, 
Clinton  County,  Perfnsylvania ;  farmer. 

Q.  Where  were  you  born  and  how  long  had  you  lived  in  Woodwarf 
Township  immediately  prior  to  November  5,  1878  f 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  bi 
expects  to  prove  by  this  witness. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness  fol 
the  same  reasons  as  those  offered  against  the  previous  witness.) 

A.  I  was  born  in  Lock  Haven,  Pennsylvania,  and  moved  up  there 
Woodward  Township  in  1865,  and  have  lived  there  ever  since. 

Q.  Did  you  vote  in  Woodward  Township  aforesaid  at  the  genenl 
election  held  November  5, 1878 ! 

(Objected  to  same  as  to  previous  questions.) 

A.  Yes,  sir, 

Oross-exam'ned : 

(Foregoing  testimony  having  been  objected  to  as  not  rebutting  ani 
for  the  other  reasons  stated  in  the  objections  thereto,  coansel  for  coib 
testee  proceeds  to  cross-examine,  saving  and  reserving  all  exceptionf 
thereto.) 

Q.  How  do  you  know  that  you  were  born  October  31, 1857 !— A.  I 
don't  know,  only  they  have  it  dated  that. 

Q.  What  is  your  full  name  f — A.  D.  K.  Jackman  Packer. 

Q.  Do  you  know  John  Emerey? — A.  No,  sir. 

Q.  Do  you  know  Henry  Fisher  f 

(Counsel  for  contestant  asks  counsel  for  contestee  the  object  and 
purpose  of  this  question. 

Purpose  of  testing  the  witness's  knowledge  of  the  citizens  of  his  on 
locality  and  district  in  which  he  claims  to  have  resided  for  thirteen  years^ 
and  for  other  purposes.) 

A.  Yes,  sir. 

Q.  Does  he  live  in  Woodward  Township  ! — A.  I  don't  know ;  b* 
farmed  for  Hanua;  he  lived  there  last  summer — I  mean  in  Woodward 
Township — lived  there  in  the  winter  of  1878  and  1879. 

Q.  Was  he  a  married  man  f — A.  I  don't  know. 

Q.  Do  you  know  Hepburn  McCloskey  f 

(Objected  to  for  same  reason  as  above.) 

A.  No,  sir. 

Q.  Do  you  know  James  T.  Newberry  ! 
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(Objected  to  same  as  before.) 

A.  No,  sir. 

Q.  Do  jou  know  Daniel  Shoemaker  ? 

(Objected  to  same  as  before.) 

A.  Yes,  sir. 

Q.  Where  does  he  live  T — A.  In  German  Valley,  Woodward  Township, 
Clinton  County,  Pennsylvania. 

Q.  How  long  have  yoa  known  him  to  live  there  in  Woodward  Town- 
ship aforesaid  ? — A.  I  don't  exactly  know ;  for  several  years. 

Q.  Do  you  know  Edward  Seybold  ! 

(Objected  to  same  as  before  and  not  proper  cross-examination.) 

A.  Yes,  sir. 

Q.  Where  does  he  live! — A.  In  Lockport,   Woodward    Township^ 
county  of  Clinton,  Pennsylvania. 

Q.  How  long  have  you  known  him  to  live  there! — A.  About  six 
years. 

Q.  Do  yon  know  J.  Edward  Shoemaker  ! — A.  Yes,  sir. 

Q.  Where  does  he  live! — A.  In  German  Valley,  Woodward  Town- 
ship. 

Q.  How  long  have  you  known  him  to  live  there! — A.  About  four 
years,  near  as  I  can  recollect. 

KINLEY  PACKER. 

Jonathan  Gramlt  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect 
to  prove  by  this  witness. 

Counsel  for  contestant  maintains  silence. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness  for 
the  same  reasons  as  given  against  the  examination  of  the  first  witness.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  as  above  stated  are  renewed  as  to  this  question.) 

Answer.  Jonathan  Oramly ;  I  was  born  in  1822 ;  about  56  or  57  years 
old ;  in  Logansville,  Clinton  County,  Pennsylvania ;  farmer. 

Q.  Where  did  you  reside  on  November  5, 1878,  and  how  long  had  you 
resided  in  said  borough  immediately  prior  to  i^ovember  5, 1878  ! — A.  In 
Logansville ;  about  twenty-two  years. 

Q.  Bid  you  vote  in  the  election  district  of  the  borough  of  Logansville 
at  the  general  election  held  November  5, 1878! — A.  Yes,  sir. 

Q.  Was  there  any  other  Jonathan  or  John  Oramly  living  in  said 
borough  November  5, 1878,  to  your  knowledge  ! — A.  There  was  not. 

Q.  What  time  in  the  day  did  you  vote  at  said  election,  if  you  re- 
member!— A.  Well,  it  was  about  10  o'clock  in  the  forenoon. 

(Objections  made,  as  to  previous  witnesses,  to  the  examination  of  this 
witness  were  intended  to  be  renewed  after  each-  question,  but  were 
omitted  by  a  misunderstanding  between  the  counsel  and  the  notary. 

The  foregoing  testimony  having  been  objected  to  for  the  reasons 
stated  in  the  objection,  counsel  for  contestee  proceeds  to  cross-examine 
the  witness,  saving  and  reserving  all  exceptions  as  to  service  of  notice,  to 
the  relevancy  and  competency  of  the  testimony,  &c.) 

Q.  Was  your  vote  challenged  at  the  election  when  you  voted  ! — A. 
No.sir. 

Q.  Did  you  file  any  affidavit  as  to  your  residence  at  the  time  your 
vote  was  taken  by  the  board  ! — A.  No,  s'r. 

Q.  Did  you  make  any  proof  to  the  board  of  payment  of  your  Sfcate  or 
county  tax  witliin  two  years  previous  to  November  5,  1878  ?— A.  I  did 
not. 
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Bedirect : 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  prior  to  N©. 
Tember  5, 1878,  and  thirty  days  precedin^c  said  election  ;  if  so,  to  whoa 
paid,  when  paid,  and  have  you  a  receipt  for  the  same  ?  If  so,  prodooa 
it  to  the  notary  for  inspection. 

(Objected  to  as  irrelevant,  because  the  witness  not  having  been  a  regis- 
tered voter,  no  proof  offered  here  of  his  right  to  vote  would  legalize  the 
taking  of  the  vote  by  the  election  board  of  the  borough  of  Logansville; 
together  with  the  other  objections  as  ftiade  to  the  examination  of  this 
witness  in  chief.) 

A.  Yes,  sir;  I  paid  it — think  I  have  a  receipt — December  7,  1877,  to 
Michael  Fetterhoof,  collector;  amount  $9  for  county  tax. 

(Ri»ceipt  shown  to  commissioner  by  witness.) 

JONATHAN  GRAMLY. 

John  Johnson  (colored)  sworn. 

(Same  objections  by  counsel  for  contestee  as  before.) 

<iue8tion.  What  is  your  name,  age,  occupation,  and  residence  f 

^Objections  as  above  stated  are  renewed  to  this  question.) 

Answer.  John  Edward  Johnson;  15th  of  last  June  I  was  24 yean 
old ;  make  my  home  here  in  Lock  Haven;  I  am  a  boatman. 

Q.  Where  did  you  reside  on  November  5,  1878,  and  how  long  had  m 
resided  at  said  place  immediately  prior  to  December  5,  1878? 

(Objection  renewed  as  above  to  this  question.) 

A.  Resided  at  Lock  Haven,  at  Mr. Pretel's, on  Fairview  street;  votei 
at  the  National  Hotel,  third  or  fourth  ward,  I  don't  know  which,  ft 
moved  there  in  the  spring  of  1878.  1  had  lived  there,  I  guess,  three  oc' 
lour  mouths  before  I  voted. 

Q.  Did  you  vote  in  the  election  district  of  the  fourth  ward  of  the  city 
of  Lock  Haven  at  the  general  election  held  November  5, 1878  ! 

(Objections  renewed  as  above.) 

A.  Yes,  sir. 

Q.  Did  you  vote  on  age  at  said  election  in  said  district  f 

(Objection  renewed  as  above.) 

A.  1  do  not  know  whether  I  voted  on  age  or  not ;  they  gave  me  « 
ticket  and  told  me  to  go  and  vote  after  they  had  me  in  the  office. 

Q.  Did  you  vote  for  member  of  Congress  at  said  general  electiou 
so,  for  whom  did  you  vote  ! 

(Objection  same  as  above.) 

A.  £  voted  the  Republican  ticket.  1  do  not  know  whether  I  voted  for 
member  of  Congress  or  not. 

Q.  Do  you  know  whether  or  not  the  name  of  Seth  H.  Yocnm  was  oa 
your  ticket  f 

(Objection  same  as  above.) 

A,  Yes,  sir;  it  was  on  my  ticket. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  prior  to  No- 
vember 5,  1878,  and  thirty  davs  preceding  said  election  on  Noveuiberi 
1878! 

(Objection  same  as  above.) 

A.  N^o,  sir ;  1  have  paid  no  tax.  I  was  not  assessed ;  I  have  never 
paid  any  tax. 

(Counsel  proceeds  to  cross-examine,  saving  and  reserving  all  excej^ 
tions  as  above  stated,  and  to  the  service  of  notice  and  the  relevancy  ai 
<5ompetency  of  the  testimony.) 

Q.  Were  you  sworn  to  an  affidavit  which  was  presented  to  the 
before  you  voted  f — A.  1  was  sworn  in  the  office  ;  don't  recollect  wi 
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to,  to  a  paper,  ft  book,  or  what ;  don't  know  whether  it  was  shown  to 
the  board  or  not  before  I  voted. 

bis 
JOHN  EDWARD  +  JOHNSON. 
mark. 
Witness  to  signature : 

W.  S.  Cl  A  WATER,  Com. 

George  Hanna  sworn. 

(Same  objections  made  as  before  by  counsel.) 

Question.  What  is  your  name,  age,  residence,  and  occupation  ? 

(Objections,  as  above  stated,  renewed  as  to  this  question.) 

Answer.  George  W.  Hanna;  forty  years  the  8th  of  this  month  ;  Wood- 
ward Township,  county  of  Clinton,  Pennsylvania;  farmer. 

Q.  Where  did  you  reside  on  November  5, 1878,  and  how  long  had  you 
resided  at  said  pface  immediately  preceding  November  5, 1878  ? 

(Objection  renewed,  as  above  stated,  to  this  question.) 

A.  Lived  there  all  my  life  In  Woodward  Township. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township,  Clin- 
ton County,  Pennsylvania,  at  the  general  election  held  Novembers,  1878  f 

(Objection  renewed,  as  above  stated,  to  this  question.) 

A.  Yes^sir:  I  did. 

Q.  Do  you  know  any  other  George  Hanna  in  said  township  of  Wood- 
ijirard  who  is  a  voter  ! 

(Objection,  as  above  stated,  renewed  as  to  this  question.) 

A.  I  don't  know  any  other ;  don't  think  there  is  any  other  in  said 
township. 

Cross-examined : 

(The  foregoing  testimony  having  been  objected  to  for  the  reasons 
stated  in  the  objections,  counsel  for  contestee  proceeds  to  cross-examine, 
saving  and  reserving  all  exceptions  to  the  serving  of  notice,  to  the  rel- 
evancy and  competency  of  the  testimony,  &c.) 

Q.  For  whom  did  you  vote  for  Congress  at  the  election  held  5th  No- 
vember, 1878  f — A.  1  voted  for  Curtin. 

Q.  Did  you  file  any  affidavits  with  the  board  before  your  vote  was 
cast! — A.  No,  sir. 

Q.  Were  you  interrogated  by  the  election  board  as  to  whether  you 
had  paid  a  State  or  county  tax  within  two  years  prior  to  said  election  ! 
— A.  They  did  not  ask  me. 

(J.  Do  you  know  John  Emery! 

(Objected  to  as  irrelevant  and  not  proper  cross-examination.) 

A.  No,  sir,  I  do  not. 

Ci.  Do  you  know  Henry  Fisher  ! 

(Objected  to  as  above.) 

A.  Yes,  sir. 

Q.  Where  did  he  live  prior  to  November  5,  1878,  and  how  long  had 
he  lived  there! 

(Obji'cted  to  as  above.) 

A.  He  worked  for  old  Joe  Hanna,  up  at  the  stone  house  in  Wood- 
ward Township,  for  three  summers 5  he  worked  there  by  the  month;  he 
lived  with  him. 

Q.  Do  yon  know  Hepburn  McCloskey ! 

(Objected  to  as  before.) 

A.  1  do  not,  by  that  name. 

Q.  Do  you  know  James  T.  Newberry  ? 
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(Objected  to  same  as  before.)  • 

A.  Yes,  sir,  I  know  him. 

Q.  Where  did  he  live  prior  to  November  5, 1878,  and  how  long  had  he 
lived  there  ! 

(Objected  to  as  above.) 

A.  He  worked  on  Best,  Hopkins  &  Co.'s  mill  and  boarded  with  Dave 
Leets  in  Lockport,  Woodward  Township ;  I  have  known  him  to  live  ia 
W^oodward  Township  since  a  boy. 

Q.  Do  you  know  Daniel  Shoemaker  ? 

(Objected  to  as  above.) 

A.  Yes,  sir. 

Q.  Where^does  he  live  ! 

(Objected  to  as  above.) 

A.  He  lives  out  in  German  settlement,  in  Woodward  Township. 

Q.  How  long  has  he  lived  there  I 

(Objected  to  as  above.) 

A.  He  was  born  and  raised  there. 

Redirect : 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  prior  to  No- 
vember 5, 1878,  and  thirty  days  preceding  said  election  of  November  5^ 
1878 ;  if  so,  to  whom  paid,  when  paid,  and  have  you  a  receipt  for  the 
same!    If  so,  produce  it  to  the  notary  for  inspection. 

(Objected  to  as  irrelevant,  because  the  witness  not  having  been  regis- 
tered, and  no  proof  offered  thereof  his  right  to  vote  would  legalize  the 
taking  of  the  vote  by  the  election  board  of  Woodward  Township,  to* 
gether  with  the  other  objections  heretofore  made  to  the  examiuation  of 
this  witness.) 

A.  I  have  paid  a  tax,  September  13,  1878,  to  William  Bitchie,  col- 
lector, $1.63. 

G.  W.  HANNA. 

J.  E.  Shoemaker  sworn. 

(Same  objection  made  as  before.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objected  to  for  same  reasons  as  above.) 

Answer.  J.Edward  Sh:>emaker;  21  years  the  24th  of  last  October; 
live  in  Woodward  Township,  Clinton  County,  Pennsylvania;  farmiDg. 

Q.  Where  were  you  born;  where  did  you  reside  on  November 5, 
1878,  and  how  long  had  you  resided  there  immediately  preceding  No- 
vember 5, 1878  ! 

(Objected  to  same  as  above.) 

A.  Was  born  in  Woodward  Township  in  1857,  24th  October ;  was 
born  and  have  lived  there  ever  since. 

Q.  Did  you  vote  io  the  electioo  district  of  Woodward  Townsbip, 
Clinton  County,  Pennsylvania,  at  the  general  election  held  November 
5, 1878  ! 

(Objected  to  same  as  before.) 

A.  Yes,  sir. 

Q.  Did  you  vote  for  member  of  Congress ;  if  so,  for  whom,  at  said 
election  ! 

(Objected  to  same  as  before.) 

A.  Yes,  sir;  I  voted  for  Yocum. 

J.  E.  SHOEMAKER. 

John  Gbogg  sworn. 

(Sam6  objection  to  this  witness  made  a«  before  to  others.) 

State  your  name,  age,  residence,  and  occupation. 
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(Objected  to  for  the  reasons  above  stated.) 

A.  John  Grogg;  58  years  old;  Woodward  Township,  Clinton  County, 
Pennsylvania;  painter. 

Q.  Where  were  you  born  f 

(Objected  to  for  the  reasons  above  stated.) 

A.  In  Switzerland. 

Q.  Were  you  naturalized  prior  to  the  5th  day  of  November,  1878 ;  if 
so,  where  and  when  f 

(Objected  to  for  reasons  above  stated,  and  because  the  record  of  said 
naturalization  and  certificate  thereof,  if  such  naturalization  was  made,  is 
the  only  evidence  admissible.) 

A.  I  don't  ;  I  suppose  this  paper  will  show.    (Witness  produces 

certificate  of  Jonathan  Mayer,  prothonotary  of  the  court  of  common  pleas 
of  Clinton  County,  Pennsylvania,  dated  October  10, 1859,  naturalizing 
John  Oroak.) 

Q.  Where  did  you  reside  on  November  5, 1878,  and  how  long  had  you 
reside<l  in  said  place  immediately  prior  to  November  5,  1878  7 

(Objected  to  for  same  reasons  as  above  stated.) 

A.  I  lived  in  Woodward  Township  eight  years. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township,  Clin- 
ton County,  Pennsylvania,  at  the  general  election  held  November  5, 
1878! 

(Objected  to  for  same  reason  as  above  stated.) 

A.  I  did. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  of  said 
election  of  November  5,  1878,  and  thirty  days  prior  to  said  election  No- 
vember 5,  1878  ! 

(Objected  to  for  reasons  above  stated.) 

A.  O,  yes,  to  be  sure. 

Cross-examined : 

(Counsel  for  coutestee  proceeds  to  cross  examine,  saving  and  reserv- 
ing all  exceptions  to  the  service  of  notice  and  to  the  relevancy  and  com- 
petency of  the  testimony.) 

Q.  Were  you  sworn  by  the  election  board  to  any  affidavit  or  required 
to  produce  before  them  any  evidence  of  your  right  to  vote  t — A.  I  took 
my  own  oath  before  the  board.  Did  not  file  my  affidavit  nor  any  one 
else's. 

Q.  What  was  the  oath  you  took  7— A,  How  long  I  had  been  in  this 
country  and  what  ticket  I  voted. 

Q.  Did  you  vote  for  member  of  Congress  at  that  election,  and  for 
whom  did  you  vote  f — A.  Yes ;  for  Mr.  Curtin. 

Q.  When  and  to  whom  did  you  pay  taxes  within  two  years  prior  to 
November  5,  1878,  and  did  you  take  a  receipt  for  the  same! — A.  To 
William  Richie,  about  the  middle  of  summer  of  1878.    I  took  a  receipt. 

Q.  Can  you  produce  the  receipt  f — ^A.  Yes ;  but  I  haven't  got  it  here. 

Q.  W^hat  does  the  receipt  state  ! — ^A.  The  time  and  the  amount. 

Q.  Does  it  state  for  what  particular  taxes  it  waa  paid  ! — ^A.  State  and 
county  tax,  i>oot  and  school  tax. 

Q.  What  was  the  amount  the  receipt  called  for ! — ^A.  Eight  dollars 
and  some  cents. 

Q.  Was  this  all  the  tax  you  paid  for  the  year  1878  ! — A.  Yes. 

Redirect : 
Q,  State  if  you  know  whether  the  name  of  John  Croak  appears  on 
he  poll-list  as  having  voted  November  5,  1878,  is  meant  for  you,  or  do 
238  c 
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you  know  any  person  else  by  that  name  voting  in  Woodward  Town- 
ship, Clinton  County,  November  5,  1878  f 

(Objected  to  as  not  being  examination  with  reference  to  what  he- wag 
cross-examined,  and  that  the  witness  is  not  competent  to  reconcile  dif- 
ferences in  the  registry  of  votes  cast,  naturalization  paper,  and  his  own 
name  as  he  states.) 

A.  I  think  it  was  intended  for  me.  There  is  none  there  I  know  of, 
but  there  is  one  in  Lock  Haven  by  the  same  name. 

JOHAN]^  GEOGG. 

Jacob  Kusteb  sworn. 

(Same  objections  urged  as  against  first  witness  examined.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objected  to ;  same  objection  renewed.) 

Answer.  Jacob  Kuster ;  thirty  years  old ;  Woodward  Township,  Clin- 
ton County,  Pennsylvania,    Am  farmer. 

Q.  Where  were  you  born  ! 

(Objected  U)  same  as  above.) 

A.  Switzerland. 

Q.  Were  you  naturalized  f    K  so,  where  and  when  f 

(Objected  to  as  above.) 

A.  Yes,  sir ;  Lock  Haven,  Clinton  County,  Pennsylvania,  Septenibei 
19, 1872. 

(Naturalization  papers  shown  commissioner.  Certificate  of  Williaa 
H.  Brown,  prothonotary  of  the  court  of  common  pleas  of  Clinton  Comitj| 
Pennsylvania,  dated  September  19,  1872,  naturalizing  Jacob  Kustar.) 

(Objected  to  because  the  certificate  does  not  show  the  naturalizatioi 
of  Jacob  Custer,  whose  name  appears  in  the  notice  for  taking  testimonj 
served  by  counsel  for  the  contestant  on  the  contestee.) 

Q.  Where  did  you  reside  on  November  5, 1878,  and  bow  long  had  yoa 
resided  in  said  place  immediately  preceding  November  5, 1878 1      ^,j 

(Objected  to  for  reasons  first  above  given.)  ^n 

A.  In  Woodward  Township,  Clinton  County,  Pennsylvania,  aboat 
twelve  years  before  that. 

Q.  Bid  you  vote  in  said  election  district  of  Woodward  Townsbiiv 
Clinton  County,  Pennsylvania,  at  the  general  election  held  November  j^ 
1878? 

(Objected  to  for  reasons  above  stated.) 

A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  to 
November  5, 1878,  and  thirty  days  preceding  said  election  f 

(Objected  to  for  same  reasons  as  above  stated.) 

A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee  proceeds  to  cross-examine,  saving  and  reeen^ 
ing  all  exceptions  to  the  service  of  notice,  to  the  relevancy  and  ccwipfr 
tency  of  the  testimony,  &c.) 

Q.  Did  yon  vote  for  Congressman  at  that  election,  and  for  whom  dii 
you  vote! — A.  Yes,  sir;  I  voted  for  Curtin. 

Q.  Did  you  file  your  own  aflBdavit  or  that  of  any  other  i>er8on  as  tl. 
your  right  to  vote  with  the  board  of  election  before  you  voted  T — ^A.  2% 
sir ;  I  did  not  take  an  oath  or  affidavit,  nor  did  any  one  for  me  thai  I 
know  of. 

Q.  To  whom  did  you  pay  taxes,  when  did  you  pay  them,  and  wK 
taxes  were  they! — A.  I  paid  taxes  to  William  Ritchie  in  the  SQinmerlf 
1878,  county  and  State  and  poor. 
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Q.  What  was  the  amount  you  paid  and  did  you  take  a  receipt  for 
such  payment  ? — A.  I  can't  tell  any  more  how  much  the  amount  was,  and 
lie  didn't  give  me  a  receipt. 

Q.  Did  you  produce  any  evidence  to  the  election  board  that  you  had 
paid  taxes  within  two  years  prior  to  the  election  ? — A.  They  asked  me 
when  I  offered  to  vote  whether  I  had  paid  a  tax  and  wanted  a  receipt. 
I  told  them  I  had  none,  and  then  went  to  William  Kitchie ;  he  went  and 
made  it  right. 

JACOB  KUSTEE. 

James  Montgomery  sworn. 

(Counsel  for  contestee  asks  the  counsel  for  contestant  what  he  expects 
to  prove  by  this  witness. 

Counsel  for  contestant  offers  to  prove  by  this  witness  to  contradict 
the  testimony  of  Eobert  F.  Strong  and  Eli  Heninger  and  others. 

Counsel  for  contestee  objects  to  this  testimony,  because  Eobert  F. 
Strong  and  Eli  Heninger,  the  persons  whom  this  witness  is  called  to 
contr^ict,  were  called  and  examined  as  witnesses  on  the  part  of  the 
contestant ;  2d.  Because  the  object  as  stated  is  not  to  rebut  the  testi- 
mony as  offered  by  the  contestee  in  support  of  his  testimony  to  the 
notice  of  contest ;  3d.  Because  contestant's  counsel  have  given  notice 
for  the  examination  of  this  witno-ss  betbre  another  notary  public  on  the 
same  day  and  time  that  he  is  produced  here  on  the  witness  stand :  4th. 
Because  it  is  not  such  evidence  as  is  contemplated  by  the  act  or  Con- 
gress should  be  taken  during  the  last  ten  days  of  the  period  provided  by 
said  act  for  the  taking  of  testimony  in  contested-election  cases.) 

Question.  What  is  your  name,  age,  residence,  and  occupation? — An- 
swer. James  Montgomery ;  about  60  years ;  Wayne,  Clinton  County, 
Pennsylvania  5  am  a  farmer. 

Q.  Were  you  the  collector  of  the  State  and  county  taxes  for  the  town- 
ship of  Wayne,  Clinton  County,  Pennsylvania,  for  the  year  1874 1 

(Objected  to  because  irrelevant.) 

A.  Yes. 

Q.  Have  you  been  county  or  State  collector  for  said  township  of 
Wayne  for  aiiy  year  since  that  time  ? — A.  I  have  not ;  only  have  been 
collecting  on  the  duplicate  of  1874  since  that. 

Q.  Have  you  your  duplicate  of  1874  with  you  f  if  yes,  look  at  it  and 
tell  the  date  of  your  warrant,  and  also  state  when  your  warrant  ex- 
pired!— A.  I  have  it  here,  dated  1874^  24th  June.  I  think  it  expired 
two  years  afterwards,  but  I  don't  see  it  m  the  duplicate. 

Q.  Are  you  acquainted  with  Eobert  F.  Strong,  Eli  Heninger,  Beiyamin 
P.  Toner,  Isaac  Strong,  all  of  Wayne  Township^  Clinton  County,  Penn- 
sylvania ? — ^A.  I  am. 

Q.  Did  Eobert  F.  Strong  pay  you  his  taxes  for  1874  within  two  years 
after  the  24th  of  June,  1874! — A.  I  think  it  was  paid  by  another  party, 
Thomas  Mclnemey,  within  that  time. 

Q.  Did  EU  Heninger,  or  some  other  person  for  him,  pay  you  his7tax 
for  the  year  1874  within  two  years  after  the  24th  June,  1874! — ^A.  It 
was  i>aid  within  that  time. 

Q.  Did  Benjamin  F.  Toner,  or  any  one  for  him,  pay  you  his  tax  for 
the  year  1874  within  two  years  after  the  24th  June,  1874! — A.  JSfot  that 
I  remember  of.    His  name  is  not  in  my  book. 

Q.  Did  Isaac  Strong,  or  anybody  for  him,  pay  you  his  tax  for  1874 
within  two  years  after  the  24th  June,  1874  ! — A.  Yes,  he  paid  me  within 
that  time ;  to  the  best  of  my  recollection  he  did. 
Cross-examined : 

(Counsel  for  contestee  proceeds  to  cross-examine,  saving  and  reserving 
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all  exceptions  as  to  service  of  notice,  and  to  the  relevancy  and  com- 
petency thereof.) 

Q.  When  you  stated  in  your  examination-in-chief  that  you  luiua- 
stood  your  warrant  expired  two  years  from  the  24th  June,  1874,  did  you 
mean  that  after  that  time  you  would  be  precluded  fix)m  receiving  the 
pajTuent  of  any  taxes  that  might  be  charged  therein  ! — A.  No,  sir;  I 
believe  not.  After  two  years  the  tax  becomes  a  common  debt  and  the 
warrant  is  of  no  effect. 

JAMES  MONTGOMEKY. 

Adjourned  till  Tuesday  morning  at  9,  April  1, 1879. 

Tuesday,  April  1, 1879.    Met  pursuant  to  above  adjoummenL 

Jacob  Miller  sworn. 

(Counsel  for  contestee  ask  counsel  for  contestant  to  state  their  object 
of  calling  this  witness  and  what  they  expect  to  prove  by  him. 

Counsel  for  contestant  replies :  The  witness  is  a  non-registered  voter 
in  Logan  Township.  The  certified  copies  of  the  poll-list  and  registry- 
lists  from  said  township  have  been  offered  in  evidence  by  the  contestee. 

Same  objections  urged  by  counsel  for  contestee  as  before.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  renewed  as  above  to  this  question.) 

Answer.  Jacob  Miller;  sixty-three  years;  Logan  Township, Clitttoi 
County,  Pennsylvania;  laborer. 

Q.  Where  did  you  reside  on  November  5, 1878,  and  how  long  had  yod 
resided  at  said  place  immediately  preceding  November  5,  1878  f 

(Objections  renewed  as  above.) 

A.  In  Logan  Township;  have  lived  there  for  forty-eight  years. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years* prior  to  >> 
vember  5, 1878,  and  thirty  days  preceding  November  5, 1878,  which  wsn 
assessed  at  least  two  months  before  November  5, 1878  ! 

(Objections  renewed  as  to  this  question.) 

A.  Yes ;  I  did. 

Q.  Did  you  vote  at  the  general  election  held  November  5, 1878,intlij 
election  district  of  Logan  Township,  Clinton  County,  Pennsylvania  ? 

(Objections  renewed  as  to  this  question.) 

A.  Yes,  sir. 

Cross-examined  by  General  Merbill  : 

(Same  reservations  made  by  counsel  as  before.) 

Q.  Did  you  vote  for  Congressman,  and  whom,  at  that  election  ?— A.  I 
voted  for  Curtin. 

Q.  Did  you  yourself,  or  any  one  for  you,  make  any  affidavit  before  tri 
board  of  election  of  that  district  before  you  voted  ? — ^A.  I  don't  kn 
I  didn't  make  any  oath  and  don't  think  anybody  else  did. 

Q.  Did  you  make  any  proof  before  the  board  of  election  before  y« 
voted  of  having  paid  a  tax  within  two  years  prior  to  the  election  f-A. 
No. 

Q.  When  and  to  whom  did  you  pay  the  taxes  you  have  said  yon  pa 
— A.  To  Bill  Glantz,  and  one  to  Boone ;  I  can't  tell  you  wheu  1  [ 
them. 

Q.  What  amount  of  tax  did  you  pay  to  each  of  the  pessons  nam 
Did  you  take  a  receipt  for  the  same,  and  what  taxes  did  y^  pay  '- 
Well,  a  couple  of  dollars;  I  don't  remember  how  much ;  dTidlot  lav 
receipt ;  they  were  coimty  and  State  tax.  \ 

Q.  When  were  these  taxes  assessed! — ^A.  I  can't  tell  that,  ^         J 
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Q.  If  you  do  not  know  when  these  taxes  were  paid,  how  much  were 
paid,  or  when  they  were  assessed,  how  can  you  tell  that  they  were  county 
and  State  taxes,  and  paid  within  two  years  prior  to  November  5,- 1878  f — 
A.  Well,  I  know  that  I  always  paid  them ;  that  is  all  I  know. 

Eedirect : 

Q.  To  whom  did  you  pay  your  last  county  and  State  taxes  t 

(Objected  to  for  the  reasons  stated  beginning  the  examination  of  this 
witness.) 

A.  To  Bill  Glantz. 

Q.  Was  William  Glantz  a  county  collector  for  Logan  Township  ? 

(Objected  to  for  the  reasons  first  above  stated,  and  as  not  being  the 
best  evidence.) 

A.  Yes,  sir. 

Q.  Did  you  pay  this  tax  to  William  Glantz  within  two  years  prior  to 
the  5th  November,  1878,  and  within  one  month  before  said  date  ? 

(Objects  to  for  the  reasons  above  given,  and  because  the  witness  has 
already  stated  that  he  could  not  tell  when  the  payment  was  made.) 

A.  I  paid  it  in  the  spring  of  the  same  year  that  the  election  took  place 
in  the  fall.    Yes,  and  more  than  one  month. 

JACOB  MILLER. 

John  Engle  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect  to 
prove  by  this  witness. 

Counsel  for  contestant  reply  that  the  witness  is  a  non-registered  voter 
in  Logansville  Borough,  and  that  certified  copies  of  poll-list  and  regis- 
try-list of  said  borough  have  been  offered  in  evidence  by  contestee. 

Same  objections  urged  as  before.) 

Question.  State  your  name,  residence,  age,  and  occupation. 

(Objection,  as  above  stated,  is  renewed  to  this  question.) 

Answer.  John  Engle,  jr.  5  48  years  27th  of  March ;  Logansville  Bor- 
ough; lumberman. 

Q.  Where  did  you  reside  on  November  5, 1878,  and  how  long  had  you 
resided  there  immediately  preceding  November  5, 1878  f 

(Objection,  as  above  stated,  renewed  to  this  question.) 

A.  Logansville;  lived  there  over  four  years  before  said  date. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  to 
November  5, 1878,  which  was  assessed  at  least  two  months  and  paid  one 
month  before  November  5, 1878? 

(Objection,  for  reasons  above  stated.) 

A.  Yes,  sir;  paid  tax  December  0, 1877,  county  tax,  $12,  for  1876,  to 
Elias  Zellers,  collector. 

Q.  Did  you  vote  in  the  election  district  of  Logansville  Borough.  Clin- 
ton County,  Pennsylvania,  at  the  general  election  held  Novemoer  5, 
1878  f 
.    (Objection  same  as  before.) 

A.  Yes,  sir. 

Cross-examined  by  General  Merrill: 

(Same  reservations  made  as  before.) 

Q.  For  whom  did  you  vote  for  Congress  at  said  election  !— A.  I  voted 
for  Curtin. 

Q.  Did  you,  or  any  one  for  you,  make  any  affidavit  with  reference  to 
your  right  to  vote  at  said  election,  and  present  the  same  to  the  board  be- 
fore you  voted? — ^A.  No,  sir;  not  as  I  know  of. 

Q.Did  you  make  any  proof  to  the  election  board  before  you  voted  of 


Digitized  by  ^^JiJ^JQlC 


3798  CURTIN   vs.   YOCUM. 

your  having  pad  a  State  or  county  tax  within  two  years  prior  to  tte 
election? — A.  ISo. 

JOnX  ENGLE,  Jr. 

L.  W.  Snook  sworn. 

(Being  called  refuses  to  take  the  oath  as  deliv.ered  to  him  by  the  no- 
tary, having  quaUfied  it  to  suit  himself. 

Coimsel  for  contestant  requests  notary  to  state  with  qualification 
that  he  will  tell  the  truth  to  the  best  of  his  knowledge  and  belief^  and 
sworn  in  that  way. 

Counsel  for  contestee  asks  the  counsel  for  cx)ntestant  io  state  the  ob- 
ject in  calling  and  what  they  expect  to  prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered  Tote* 
of  Logansville  Borough,  and  that  certified  copies  of  the  poll-list  and  reg 
istry  list  from  said  borough  have  been  offered  in  evidence  by  the  con- 
testee. 

Counsel  for  contestee  object,  because  this  witness  has  not  been  properlr 
sworn  accordmg  to  law. 

Same  objection  here  made  as  before.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objection  as  above  to  this  question.) 

Answer.  Levi  W.  Snook.  I  was  28  years  11th  day  of  January;  live 
in  Logansville  Borough ;  am  a  farmer. 

Q.  l)id  you  vote  in  the  election  district  of  Logansville  Borough,  Clin- 
ton County,  Pennsylvania,  at  the  general  election  held  November  5, 
1878? 

(Objection  as  above  renewed.) 

A.  Yes,  sir. 

Q.  Did  you  vote  for  member  of  Congress  at  said  election,  and  for 
whom  I 

(Objection  same.) 

A.  Yes,  I  did ;  for  Andy  Curtin. 

Q.  Where  did  you  reside  on  November  5, 1878,  and  how  long  had  you 
resided  at  that  place  immediately  prior  to  November  5, 1878. 

(Objection  renewed  to  this  question.) 

A.  Logansville  Borough,  Clinton  County,  Pennsylvania ;  lived  th^re 
about  eighteen  months. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  prior  to  No- 
vember 5, 1878,  which  was  assessed  at  least  two  months  and  paid  one 
month  before  November  5,  1878 1 

(Objection  same  as  above.) 

A.  Yes,  sir  5  I  did ;  December  7,  1877,  county  tax,  $1.38,  to  Michad 
Fetterhoof,  collector. 

Cross-examined : 
(Counsel  for  contestee  makes  same  reservations  as  before.) 
Q.  Were  any  affidavits  as  to  your  right  to  vote  filed  with  the  election 
board  where  you  voted  f — A.  No,  sir. 

Q.  Was  any  proof  of  your  having  paid  State  or  county  tax  within 
two  years  made  to  the  election  board  before  you  voted  I — A.  No ;  there 
was  no  proof  made. 

L.  W.  SNOOK. 

Peter  Karsteller  sworn. 

(Counsel  for  contestee  asks  the  counsel  for  contestant  to. state  what 
they  expect  to  prove  by  this  witness. 
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Counsel  for  contestant  reply  that  this  witness  is  a  non-registered  voter 
in  Logan  Township,  and  that  certified  copies  of  the  poll-list  and  registry- 
list  have  been  offered  in  evidence  by  the  contestee. 

Counsel  for  contestee  objects  to  this  evidence  for  same  reasons  as 
^ven  before.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objection  renewed  to  this  question.) 

Answer.  Peter  Karsteller ;  seventy  years  old  12th  May;  Logan  Town- 
ship; laborer. 

Q.  Where  did  you  reside  on  November  5, 1878,  and  how  long  had  you 
resided  at  said  place  immediately  prior  to  November  5,  1878  f — A.  Lo- 
gan Township ;  these  twenty  years;  bom  and  raised  in  Logan  Town- 
ship. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  yeara  prior  to 
November  5, 1878,  which  was  assessed  at  least  two  months  and  paid  one 
month  prior  to  November  5, 1878  ! 

(Objection  same  as  above.) 

A.  Can't  tell  correct ;  it  was  paid  more  than  a  month ;  it  was  paid  in 
the  fall  of  lg78. 

Q.  Did  you  pay  a  State  or  county  tax  any  time  during  the  year  1877  f 

(Objected  to  as  before.) 

A.  Yes ;  to  Ealph  Boone,  $2.80. 

Q.  Did  you  vote  in  said  election  district  of  Logan  Township,  Clinton 
County,  Pennsylvania,  at  the  general  election  held  November  5, 1878! 

(Objected  to  same  as  before.) 

A.  Yes,  sir. 

Cross-examined : 
9  (Counsel  for  contestee,  reserving  all  exceptions  to  the  service  of  notice 
and  to  the  relevancy  and  competency,  proceeds  to  examine  the  witness.) 

Q.  Did  you  vote  for  member  of  Congress  at  that  election ;  if  so,  fbr 
whom  did  you  vote  ? — A.  Yes,  sir ;  I  voted  for  Curtin. 

Q.  Did  you  or  did  any  one  for  you  file  with  the  election  board,  before 
you  voted,  affidavits  in  reference  to  your  right  to  vote! — A.  No,  sir. 

Q.  Did  the  said  board  require  of  you  any  proof  of  your  having  i>aid  a 
State  or  county  tax  within  two  years  prior  to  November  5,  1878  ! — ^A. 
No,  sir. 

Q.  To  whom  and  when  did  you  pay  your  tax  in  the  fall  of  1878! — A. 
To  William  Glantz ;  early  in  the  fall. 

Q.  Did  you  take  a  receipt,  and  what  amount,  if  any,  was  paid  as  county 
or  State  tax  ! — ^A.  No ;  I  did  not  take  a  receipt ;  $2.80,  or  one  State  and 
county  tax. 

Q.  How  much  of  it  was  State  and  how  much  county  tax  ! — A.  I  can't 
tell  you. 

Q.  Was  any  amount  of  it  poor,  school,  or  road  tax  ! — ^A.  None  of  it 
was. 

Q.  Have  you  paid  a  poor,  school,  or  road  tax  within  two  years,  and  to 
whom  did  you  pay  it ! 

(Objected  to  as  irrelevant  and  immaterial.) 

A.  I  paid  poor  and  road  tax,  poor  to  overseer,  and  road  to  super- 
visor. 

PETER  KARSTELLER. 

John  Mapes  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect  to 
prove  by  this  witness. 


Digitized  byVjOOQlC 


3800  CURTIX   vs.   YOCUM. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered 
voter  of  Logansvllle  Borough ;  that  certified  copies  of  the  poll-list  and 
registry  list  from  said  borough  have  been  offered  in  evidence  by  con- 
testee. 

Counsel  for  contestee  objects  to  this  e\ddence  for  the  same  reasons  as 
given  before.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objection  as  before.) 

Answer.  John  Mapes ;  45  Kew  Year's  last ;  Mill  HaU,  Clinton  County, 
Pennsylvania  5  stage-driver.  I  call  Mill  Hall  my  home  because  I  have 
lived  there  for  some  years ;  my  property  is  there.  I  have  paid  my  taxes 
there. 

Q.  How  long  is  it  since  you  have  actually  resided  in  Mill  HaU  ? 

(Objection  same  as  before.) 

A.  I  can't  explain  that  exactly;  within  the  neighborhood  of  five 
years  j  since  my  wife  died ;  quit  housekeeping  about  two  years  and  a  half 
ago. 

Q.  Within  the  last  three  years  you  have  not  actually  lived  in  Mill 
Hall! 

(Objection  same  as  before.) 

A.  Ko,  sir. 

Q.  Do  you  call  it  your  home  because  you  lived  there  a  great  many 
years,  and  still  own  property  there! 

(Objected  to  because  it  is  leading,  and  for  the  re^isons  fiirst  above 
stated.) 

A.  Yes,  sir. 

Q.  How  long  is  it  since  you  have  made  Logansville  Borough  your 
stopping  place  ! 

(Objected  to  as  irrelevant,  and  above  reasons.) 

A.  About  one  year  and  three  months. 

Q.  Then,  for  one  year  and  three  months  past  you  have  made  Logans- 
ville Borough  your  home  ! 

(Objections  as  above.) 

A.  Yes,  sir. 

Q.  Are  you  a  widower  yet ! 

(Objection  same  as  above.) 

A.  I  am. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  to  No- 
vember, 5.1878,  which  was  assessed  at  least  two  months  and  paid  one 
month  beiore  November  5, 1878  ! 

(Objection  same  as  above.) 

A.  To  the  best  of  my  knowledge  my  taxes  are  paid. 

Q.  What  arrangement  have  you  with  your  tenant  to  pay  these  taxes  f 

(Objection  for  the  reasons  above  given.) 

A.  He  pays  the  taxes  and  deducts  it  off  the  rent. 

Q.  How  often  do  you  and  your  tenant  settle  up  rent  matters  f 

(Objection  as  above.) 

A.  Every  year. 

Q.  Then  your  tax  for  1877  (county)  were  paid  at  or  about  the  close  of 
1877? 

(Objected  to  because  the  question  is  totally  improper  in  form  and  sub- 
stance, and  for  reason  before  given.) 

A.  I  could  not  not  say  as  to  the  close,  but  some  time  after  that. 
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Counsel  for  contestee,  reserving  all  excedtions  as  to  service  of  notice, 
relevancy,  and  competency  of  testimony,  proceeds  to  cross-examine 
witness: 

Q.  Where  is  your  place  of  residence  ? — A.  Mill  Hall,  I  call  my  resi- 
dence. 

Q.  Where  were  your  taxes  paid  f — A.  At  Mill  Hall. 

Q.  Did  you  pay  taxes  anywhere  else  or  in  any  other  manner  than  you 
liave  described  f — A.  No,  sir. 

Q.  Did  you  vote  for  member  of  Congress  at  the  election  held  Novem- 
ber 5, 1878 ;  and,  if  so,  where  did  you  vote,  and  for  whom  ? — ^A.  I  voted 
at  Logansville,  Clinton  County,  and  for  Curtin. 

Q.  Did  you,  or  any  one  for  you,  file  with  the  election  board,  before  you 
voted,  affidavits  in  reference  to  your  right  to  vote  ? — ^A.  They  swore  me 
whether  I  had  voted  at  any  other  place  that  day. 

Q.  Did  said  election  board  require  from  you  any  proof  of  having  paid 
a  State  or  county  tax  within  two  years  prior  to  November  5, 1878  ! — ^A. 
Not  to  my  recollection  they  did  not. 

Q.  Are  you  acquainted  with  John  Engle,  jr.,  and  John  Gramley. 

(Objected  to  as  irrelevant.) 

A.  Yes,  sir ;  with  John  Engle,  jr. ;  am  not  acquainted  with  John 
Gramley. 

Q.  Do  you  know  whether  or  not  John  Engle,  jr.,  moved  to  the  West 
out  of  Pennsylvania  on  or  about  the  spring  of  18781 — A.  I  could  not 
state  that. 

Eedirect : 

Q.  You  have  stated  that  you  for  the  past  year  and  three  months  made 
Logans\alle  Borough  your  home ;  did  you  lodge  and  have  your  washing 
done  there  during  that  time! 

(Objected  to  for  reasons  given  above.) 

A.  Yes,  sir. 

Q.  Did  you  during  that  time  lodge  or  have  any  washing  done  at  Mill 
HaU» 

(Objected  to  for  same  reasons.) 

A.  No,  sir. 

Q.  Was  all  the  property  you  own  at  Mill  Hall  rented  by  you  to  or 
occupied  by  persons  other  than  jour  own  familj^,  if  you  have  any  f 

(Objection  same  as  above.) 

A.  It  was  rented  to  others. 

Eecross-examined : 
Q.  Where  does  your  family  reside? — A.  They  are  scattered  around. 
Q.  Was  you  assessed  in  MUl  Hall  ? — A.  Yes,  sir. 

JOHN  MAPES. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  recall  before 
the  notary  for  further  cross-examination  witnesses  heretofore  examined 
by  them,  to  wit,  Jonathan  Gramley  and  John  Engle,  jr. 

Counsel  for  contestant  state  that  Jonathan  Gramley  was  examined 
yesterday,  March  31. 1879^  and  was  on  the  same  day  paid  and  discharged 
as  a  witness ;  that  he  resides  at  least  sixteen  miles  from  Lock  Haven, 
and,  so  far  as  is  known,  has  left  Lock  Haven  avowedly  to  return  home, 
and  cannot  be  recalled  without  service  of  another  process  at  great  ex- 
pense and  trouble ;  that  John  Engle,  jr.,  has  also  been  discharged  as  a 
witness,  and  has  been  paid  his  fees  and  mileage. ,  He  resides  at  least 
sixteen  miles  from  Lock  Haven,  and  so  far  as  contestant's  counsel  know, 
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has  departed  for  home ;  and  wiU  have  to  be  served  with  new  process  at 
^reat  expense  and  delay.) 

Adjourned  till  2  p.  m. 

Met  pursuant  to  above  adjournment. 

Samuel  Snyder  sworn. 

(Counsel  for  contestee  asks  the  counsel  for  contestant  what  they  ex- 
pect to  prove  by  this  witness. 

The  witness  is  a  non-registered  voter  in  Logan  Township.  Certified 
copies  of  the  poll-list  and  registry-list  have  b^n  offered  in  evidence  by 
contestee. 

This  evidence  is  objected  to  by  counsel  for  contestee :  1st.  Because  it 
is  not  relevant  nor  is  it  such  rebutting  testimony  as  the  act  of  Con- 
gress contemplates  should  be  taken  at  this  time  in  the  contest.  2d.  Be- 
cause notice  was  given  of  the  examination  of  this  witness  before  another 
notary  public  at  the  same  time  and  at  a  different  place.  3d.  Because 
notice  of  contest  served  by  contestant  upon  contestee  contains  no  alle- 
gation of  fraud,  illegality,  or  irregularity  in  the  votes  cast  in  Logan 
Toyrnship,  from  which  this  witness  comes,  as  stated  above  by  coonsel 
for  contestant.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objection,  same  reasons  as  above  stated.) 

Answer.  Samuel  Snyder ;  bom  29th  September,  1857 ;  Logan  Town- 
Bhip,  Clinton  County,  Pennsylvania ;  none. 

Q.  Did  you  vote  in  Logan  Township,  Clinton  County,  Pennsylvania, 
at  the  election  held  November  5, 1878  j  if  so,  for  whom  did  you  vote  for 
Congress  f 

(Objection,  same  as  above  stated.) 

A.  I  voted,  and  voted  for  Yocum. 

Cross-examined  by  General  Merrill  : 
(Reserving  all  exceptions  to  the  manner  of  service  notice  and  to  flie 
relevancy  and  competency  of  the  testimony,  counsel  for  contestee  pro- 
ceeds to  cross-examine  witness.) 
Q.  How  long  have  you  resided  in  Logan  Township  ? — A.  Xine  years. 
Q.  Have  you  paid  a  State  or  county  tax  since  you  became  of  age  and 
•within  the  last  two  years,  that  was  assessed  at  least  two  months  and 
paid  one  month  prior  to  November  5, 1878 1 — ^A.  No,  sir. 

SAMUEL  SNYDER 

WlLLLlM  Sp ANGLER  SWOm. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect 
to  prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered  voter 
in  Logan  Township,  Clinton  County,  Pennsylvania,  and  that  certified 
copies  of  the  poll-list  and  registry-list  from  said  towAship  have  been 
offered  in  evidence  by  contestee. 

(Same  objections  as  before.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections,  as  before  stated.) 

Answer.  William  Spangler;  age,  25  years  old;  Logan  Township; 
laborer. 

Q.  Wliere  did  you  reside  on  November  5, 1878,  and  how  long  had  yen 
resi  led  at  said  place  immediately  i)receding  November  5,  18(8 ! 

(Objections,  same  as  above  stated.) 
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A.  Ill  Logan  Township,  and  resided  there  before  November  5, 1878, 
about  one  year. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  to  No- 
vember 5, 1878,  which  was  assessed  at  least  two  months  and  paid  one 
month  prior  to  November  5,  1878  ? 

(Objections,  same  as  above.) 

A.  Yes,  sir. 

Q.  About  how  long  before  the  election  of  Nov^ember  5,  1878,  was  this 
tax  paid. 

(Objections,  same  as  above.) 

A.  About  three  months,  I  suppose. 

Q.  Did  you  vote  in  the  election  district  of  Lo«ran  Township,  Clinton 
County,  Pennsylvania,  at  the  general  election  held  November  5,  1878! 

(Objections,  same  as  above.) 

A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  exceptions,  service  of  notice,  and 
the  comi>etency  and  relevancy  of  the  testimony,  proceeds  to  cross-ex- 
amine the  witness.) 

Q.  Did  you  vote  for  member  of  Congress  at  that  election;  and,  if  so, 
for  whom  did  you  vote? — A.  I  voted  at  that  election,  and  voted  for 
Curtin. 

Q.  Did  you  yourself  or  any  one  for  you  make  any  affidavit  with  ref- 
erence to  your  right  to  vote  before  the  board  of  election  of  that  district 
before  you  voted ! — A.  Mr.  Frantz,  Samuel  Spangler,  and  myself  made 
affidavits. 

Q.  What  did  those  affidavits  contain  and  before  whom  were  they 
sworn  !— A.  I  cannot  tell  you  what  they  contained ;  did  not  pay  much 
attention  to  them :  sworn  before  the  election  board. 

Q.  Did  you  maKC  any  proof  before  the  board  of  election  before  you 
voted  of  having  paid  State  or  county  tax  within  two  years  prior  to  said 
election! — ^A.  Yes,  sir;  I  did. 

Q.  What  proof  did  you  make ! — A.  Samuel  Spangler  was  along ;  I 
swore  to  it,  of  course ;  the  collector,  Isaac  Frantz,  told  the  board  that  I 
had  paid  the  tax. 

Q.  How  much  tax  did  you  pay,  to  whom  did  you  pay  it,  and  when  f — 
A.  Paid  50  cents  tax  to  Mr.  Frantz  about  three  months  before  the  elec- 
tion. 

Q.  What  tax  did  you  pay? — A.  County  tax. 

Q.  Did  he  have  any  other  tax  assessed  against  you;  and,  if  so,  what 
tax  f — A.  He  had  no  other  tax. 

Q.  \Vhen  did  you  pay  this  and  did  you  take  a  receipt  for  it! — A  I 
paid  it  in  Tylersville ;  I  took  no  reeeipt. 

Q.  How  do  you  know  it  was  county  tax  you  paid  at  that  time! — ^A. 
He  told  me  so. 

Q.  Have  you  paid  any  other  tax  in  Logan  Township ;  if  so,  how  much, 
to  whom  paid,  and  when! — A.  I  haven't  paid  any  other  tax. 

Q.  Did  Mr.  Frantz  come  to  you  for  the  payment  of  this  tax,  or  did 
you  go  to  him  for  the  purpose  of  paying  it! — A.  He  came  to  me. 

Q.  Was  this  all  the  tax  he  demanded  from  you! — A.  Yes,  sir. 

Q.  When  and  where  were  you  bom ! — ^A.  I  was  born  in  Lycoming 
County,  Pennsylvania ;  can't  tell ;  will  be  25  in  July. 

Q.  "VVherc  did  you  come  from  when  you  came  to  Logan  Township  ! — 
A.  Came  from  Muncy.* 

Q.  How  long  had  you  lived  there  previous  to  going  to  Logan  Town- 
ship ! — ^A.  Was  between  11  and  12  when  I  came  to  Logan  Township. 
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Q.  You  have  stated  in  your  examination-in-chief  that  you  lived  in 
Logan  Township  one  year,  or  about  one  year,  before  the  election  of  No- 
vember 5, 1878 ;  in  your  cross-examination  you  have  stated  you  came 
there  when  you  were  between  11  and  12  years  old.  and  that  you  now  are 
25  years  of  age ;  are  both  these  statements  true  f — ^A.  They  are  a«  cor- 
rect as  I  can  make  them  out 

Eedirect : 
Q.  How  long  have  you  lived  in  Logan  Township  ? 

Sbjected  to  for  the  reasons  first  given,  and  because  it  is  a  repetition 
s  former  examination-in-chief.) 

A.  Since  I  was  between  11  and  12  years  old. 

Q.  Then  how  did  you  come  to  state  in  your  exaraination-in-chief  that 
you  lived  there  one  year  prior  to  November  5, 1878,  and  what  did  you 
intend  to  say  f 

(Objected  to  because  it  is  leading,  and  for  the  other  reasons  given 
heretofore.) 

A.  I  was  working  around  there  in  the  neighborhood. 

Q.  What  do  you  mean  when  you  say  that  you  lived  one  year  in  Logan 
Township  before  the  election  of  November  5,  1878  !  Did  you  intend  to 
say  that  you  actually  lived  only  one  year  in  Logan  Township  before 
Novembers,  1878? 

(Objected  to  for  the  same  reasons  as  former  question.) 

A.  I  was  there  a  while ;  then  went  away ;  then  came  back  and  worked 
around  there  one  year  before  the  election. 

Recross-examined : 

Q.  Where  did  you  go  when  you  went  away  from  Logan  Township? — 
A.  Boating  on  the  canal  a  whUe. 

Q.  How  long  were  you  engaged  in  boating? — ^A.  Two  summers.  Made 
my  home  in  Sugar  Valley  during  the  winter. 

Q.  What  years  did  you  boat  in  ? — ^A.  In  1864  and  1865. 

Q.  What  have  you  done  in  summers  since  then? — ^A.  Just  worked 
around  where  I  could  get  work. 

Q.  Where  did  you  work  for  the  three  years  previous  to  the  last  year 
you  spent  in  Logan  Township? — ^A.  I  was  all  in  this  neighborhood,  in 
this  county. 

his 
AATLLLIAM  +  SPANGLER. 

mark. 
Witness  to  signature : 
W.  S.  Clawater, 

Commmioner. 

Adjourned  till  Wednesday  morning,  April  2,  1879,  at  8  o'clock. 

Met  pursuant  to  adjournment. 

Daniel  Shoemakeb  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  to  state  what  they 
expect  to  prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered  voter 
in  Woodward  Township,  and  that  certified  copies  of  the  poll-list  and 
registry-list  have  been  offered  in  evidence  by  contestee. 

Same  objections  made  to  this  witness  by  counsel  for  contestee  as  to 
those  previously  examined.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objected  to  as  above  stated.) 
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Answer.  My  name  is  Daniel  Shoemaker ;  age  thirty-nine  5  Woodward 
Township;  farmer. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township.  Clin- 
ton Coimty,  Pennsylvania,  at  the  general  election  held  November  5, 
1878;  if  so",  did  you  vote  for  member  of  Congress;  and,  if  so,  for  whom 
did  you  vote  ? 

(Objections  same  as  first  above  stated.) 

A.  I  voted  there;  I  voted  for  Mr.  Yocum. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  exceptions  to  the  service  of  notice 
and  the  relevancy  and  competency  of  the  testimony,  proceeds  to  cross- 
examine  the  witness.) 

Q.  How  long  have  you  lived  in  Woodward  Township! — ^A.  I  was 
bom  there,  and  have  lived  there  ever  since. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  previous  to 
November  5,  1878,  that  was  assessed  at  least  two  months  and  paid  at 
least  one  month  before  the  election  held  on  that  day  f — A.  Yes,  sir ;  I 
have. 

Q.  To  whom  did  you  pay  it? — ^A.  To  William  Eitchie,  tax-collector 
of  our  township. 

DANIEL  SHOEMAKEE. 

I.  D.  Webub  sworn. 

(Witness  not  examined.) 

James  T.  Newbury  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect 
to  prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered  voter 
in  Woodward  Township,  Clintou  County,  Pennsylvania,  and  that  certi- 
fieil  copies  of  the  poll-list  and  registry-list  of  said  township  has  been 
offered  in  evidence  by  contestee. 

Same  objections  made.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

( Jbjections  same  as  above  stated.) 

Answer.  James  T.  Newbury ;  I  am  twenty-six  years  old ;  Lockport, 
Woodward  Township,  Clinton  County,  Pennsylvania ;  laborer. 

Q.  Did  you  vote  in  the  election  district  of  Woodward  Township, 
Clinton  County,  Pennsylvania,  at  the  general  election  held  November 
5, 1878;  if  so,  did  you  vote  for  member  of  Congress;  if  so,  for  whom  did 
jou  vote  ? 

(Objections  same  as  above.) 

A.  I  did  vote,  and  1  voted  for  Yocum  for  Congress. 

Cross-examined : 

fSame  reservations  made.) 

Q.  How  long  have  you  resided  in  Woodward  Township ! — ^A.  I  guess 
I  have  been  there  near  about  14  years. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  previous  to 
the  election  of  November  5,  1878,  that  was  assessed  at  least  two  months 
and  paid  at  least  one  month  before  said  election  ? — ^A.  Yes,  sir. 

Q.  To  whom  was  it  paid  ! — ^A.  To  William  Eitchie. 

Eedirect : 
Q.  When  did  you  pay  said  tax,  what  was  the  amount  of  it,  and  have 
3^ou  a  receipt  for  the  same  f 
(Objection  as  above  renewed.) 
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A.  Paid  it  just  a  month  before  the  election;  think  it  was  50  cents; 
have  no  receipt ;  never  take  a  receipt. 

Q.  Did  you  pay  this  tax  yourself,  or  was  it  paid  by  some  one  else  for 
you ! 

(Objection  as  above.) 

A.  I  paid  it  myself  to  Kitchie ;  it  was  paid  before  that  by  Mr.  Hoover. 

Q.  Did  you  know  that  Mr.  Hoover  had  paid  your  tax  for  you ;  if  so, 
when  did  you  pay  this  tax  to  Kitchie  t 

(Objections  same  as  above.) 

A.  I  did  not  know  that  he  had  paid  it;  I  paid  it  the  same  day  he  did 
to  Mr.  Ritchie. 

JAMES  T.  NEAVBURY. 

Irvin  a.  Hahne  sworn. 

(Same  reasons  given  by  counsel  and  otyections  made  as  before.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objection  as  above.) 

Answer.  Irvin  A.  Hahne,  21  years  and  about  6  months  old,  fourth  ward 
of  the  city  of  Lock  Haven,  Clinton  County,  Pennsyh^ania ;  printer. 

Q.  Where  were  you  born,  and  where  did  you  reside  on  November  5, 
1878,  and  how  long  had  you  resided  at  said  place  immediately  prior  to 
November  5, 1878  f 

(Objections  same  as  above.) 

A.  Selinsgrove,  November  2,  1857  ;  lived  in  the  fourth  ward  of  the 
city  of  Lock  Haven,  Pa. ;  lived  there  four  or  five  years. 

Q.  Did  you  vote  in  the  election  district  of  the  4:th  ward  of  the  city 
of  Lock  Haven,  Pa.,  at  the  general  election  held  November  5, 1878 1 

(Objection  as  above,  stated.) 

A.  Yes,  sir. 

Cross-examined : 

Q.  Did  you  at  said  election  vote  for  member  of  Congress;  and,  if  so, 
for  whom  did  you  vote  ? — A.  I  voted  at  said  election,  and  voted  for 
Yocum. 

Q.  Did  you  make  proof  before  the  board  of  election  as  to  your  age 
before  you  voted  ?-- A.  Yes,  sir ;  I  swore  I  was  of  age,  and  filed  affi- 
davits. 

Eedirect : 

Q.  What  affidavits  and  how  many  did  you  file,  and  by  whom  were 
you  sworn  ? 

(Objection  as  above.) 

A.  I  don't  know  exactly  how  many;  two  or  three;  was  sworn  by  Os- 
car Houtz. 

Eecross-examined : 

Q.  What  position  did  Mr.  Houtz  hold  at  that  time  that  enabled  him 
to  administer  an  oath  f — A.  He  was  chairman  of  the  Eepublican  com- 
mittee, and  when  we  went  in  before  the  board  he  asked  them  whether 
they  had  any  objections  to  his  swearing  me.  They  said  not,  and  I 
swore. 

Q.  Do  you  know  whether  O.  S.  Houtz  is  a  notary  public  t — ^A.  No, 
pir. 

lEVIN  A.  HAHNE. 

A.  A.  KiNLEY  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect 
to  prove  by  this  witness. 
Counsel  for  contestant  reply  that  this  witness  is  a  non-registered  voter 
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of  Green  Township,  Clinton  County,  Pennsylvania,  and  that  certified 
copies  of  the  poll-list  and  registry-list  from  said  township  have  been 
oflered  in  evidence  by  tlie  contestee. 

Objected  to :  1st,  because  it  is  not  relevant,  and  not  such  rebutting 
testimony  as  is  contemplated  by  the  act  of  Congress  as  should  be  taken 
at  this  time;  2d,  because  notice  was  given  by  contestant  on  contestee 
the  testimony  of  this  witness  would  be  taken  before  another  notary  pub- 
lic at  the  same  time  and  at  a  different  place ;  3d,  because  the  contestant, 
in  his  notice  of  contest  serve<l  on  contestee,  does  not  allege  any  fraud, 
irregularity,  or  illegality  in  the  votes  cast  in  said  township  of  Green, 
from  which  this  witness  comes.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  same  as  before.) 

Answer.  A.  A.  Kinley;  32 years  old;  Green  Township,  Clinton  County^ 
Pennsylvania;  farmer. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878,  and  how 
long  had  you  resided  there  immediately  preceding  that  date  t 

(Objections  as  above.) 

A.  In  Green  Township  at  that  time ;  lived  there  ten  years. 

Q.  Ilave  you  paid  a  State  or  county  tax  within  two  years  prior  to . 
November  5,  1878,  which  was  assessed  at  least  two  months  and  paid  at 
least  one  month  prior  to  ]S^ovember  5, 1878! 

(Objections  as  above.) 

A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Greene  Township,  Clinton 
Countv,  Pennsylvania,  at  the  general  election  held  November  5, 1878  ? 

(Objection  as  before.) 

A.  Yes,  sir. 

Cross-examined: 

(Counsel  for  contestee,  reserving  all  exceptions  to  the  service  of  notice, 
as  to  the  relevancy  and  competency  of  the  testimony,  proceeds  to  cross- 
examine  this  witness.) 

Q.  Did  you  vote  for  member  of  Congress  at  said  election;  and,  if  so, 
for  whom  did  you  vote  t — A.  For  Curtin. 

Q.  Did  you  make  any  proof  by  affidavit  of  your  own  or  that  of  any 
other  person  before  the  board  of  election  of  your  right  to  vote? — ^A.  No, 
sir. 

Q.  Did  you  make  any  proof  before  said  board  before  you  voted  of 
having  paid  a  State  or  county  tax  within  two  years  previous  to  that 
time  ? — ^A.  No,  sir. 

Q.  To  whom  did  you  pay  a  State  of  county  tax  t  Where  and  when 
Was  it  paid? — ^A.  Paid  it  to  John  Zellers,  last  spring;  spring  of  1878,  at 
iny  home  in  Greene  Township. 

Q.  What  was  the  amount  of  said  tax,  and  did  you  take  a  receipt  for 
the  same  ! — A.  I  don't  remember  the  amount,  and  took  no  receipt. 

Q.  State  whether  you  have  paid  any  road,  school,  or  poor  tax  within  the 
last  two  years ;  and,  if  so,  to  whom  paid,  when  paid,  the  amount  thereof, 
and  whether  you  took  a  receipt  for  the  same. — A.  It  was  paid.  I  am 
in  the  company  and  it  is  company  tax,  paid  to  John  Kleckner,  I  think. 
I  think  it  was  $12,  school  tax. 

Q.  Was  your  State  and  county  tax  paid  in  the  Siime  way  ! — ^A.  Yes, 
sir. 

Q.  Did  you  pay  any  personal  tax,  either  State  or  co\mty,  outside  of 
what  you  paid  for  the  firm  ! — A.  No,  sir. 
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Eedirect: 

Q.  What  did  you  say  your  occupation  was  ? — A,  Farmer. 

Q.  Is  the  farm  you  occupy  and  the  farming  utensils  you  use  upon  it 
company  property! — A.  Not  all  of  them.    The  farm  is. 

Q.  Is  all  of  the  peraonal  property  on  the  farm  partnership  property! 
— ^A.  Yes,  sir. 

Q.  Had  the  collector  of  Greene  Township  any  claim  for  taxes  in  his 
duplicate  against  you  individually  ? 

^Objected  to  for  reasons  above  given  and  because  the  duplicate  is  the 
only  evidence  can  be  given.) 

A.  Yes,  sir ;  he  had.    I  was  exonerated ;  I  did  not  pay  that. 

Q.  Why  were  you  exonerated  ? 

(Objected  to  for  same  reasons.) 

A.  Because  I  was  a  farmer. 

A,  A.  KIXLEY. 

JosiAH  Habman  sworn. 

(Same  reasons  and  objections  as  before.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  same  as  above.) 

Answer.  Josiah  flarman:  bom  in  1827  ;  something  like  52  years  old; 
live  in  Greene  Township,  Clinton  County,  Pennsylvania ;  farmer. 

Q.  Did  you  vote  in  the  election  district  of  Green  Township,  Clinton 
County,  Pennsylvania,  at  the  general  election  held  November  5,1878;  if 
so,  did  you  vote  for  member  of  Congress ;  and,  if  so,  for  whom  did  yoa 
vote  ! — A.  I  don't  remember  who  the  man  was.  I  voted  the  Republican 
ticket,  all  except  Smith.  I  only  voted  for  one  liemocrat  on  the  titkiti 
and  that  was  Smith  for  sheriff. 

Cross-examined : 

Q.  How  long  have  you  resided  in  Greene  To^vnship,  Clinton  County, 
Pennsylvania! — A.  It  is  twenty-one  years  this  spring. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  previous  tf' 
the  election  held  November  5,  1878,  which  tax  was  assessed  more  tbaa 
two  months  and  paid  more  than  one  month  before  said  election !— A. 
Yes ;  long  before  the  election. 

Q.  To  whom  did  you  pay  the  tax  ! — A.  To Zellers,  tax-collector, 

and  some  to  Dave  Stamm ;  1878  is  not  all  paid,  but  1877  is  all  paid. 

Kedirect : 

Q.  Where  were  you  born  ! — ^A.  In  Dauphin  County,  Pennsylvania. 

JOSl^VH  HAfiMAX. 

Sajviuel  Kleckneb  sworn. 

(Same  queries,  answers,  and  objections  as  before.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  same  as  above.) 

Answer.  Samuel  Kleckner;  age,  45  years  the  ICth  of  this  month; 
Logansville  Borough,  Clinton  County,  Pennsylvania ;  laborer. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878,  and  hf 
long  had  you  resided  at  said  place  immediately  preceding  the  5tli  No- 
vember, 1878  ! 

(Objections  same  as  above.) 

A.  Logansville  Borough,  Clinton  County,  Pennsylvania.    About  ( 
year. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  to  I 
vember  5,  1878,  which  was  assessed  at  least  two  months  and  paid  oa 
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month  before  said  election  of  November  5, 1878  ! — A.  I  think  so ;  have 
a  receipt  from  Elias  Zeller,  collector,  dated  September,  1877,  for  60 
cents,  county  tax  in  fnll  for  the  year  1876,  for  Greene  Township,  Clinton 
County,  Pennsylvania. 

Q.  Did  you  vote  in  the  election  district  of  Logans\ille  Borough.  Clin- 
ton County,  Pennsylvania,  at  the  general  election  held  JS^ovember  5, 
18781— A.  Yes,  sir. 

Cross-ex^ined : 

Q.  Did  you  vote  for  member  of  Congress  ! — ^A.  Yes,  sir. 

Q.  At  said  election,  and  for  whom  did  you  vote  ! — A.  For  Andrew  G. 
Curtin. 

Q.  Did  you,  or  did  any  one  for  you,  make  any  proof  by  affidavit  be- 
fore the  board  of  election  before  you  voted  of  your  right  to  vote  ? — A. 
No,  sir. 

Q.  Did  you  make  any  proof  of  having  paid  your  State  or  county  tax 
within  two  years  prior  to  said  election  to  the  election  board  before  you 
voted! — ^A.  No:  because  I  knew  I  had. 

Q.  Where  did  you  reside  before  you  moved  to  Logansville,  and  how 
long  had  you  resided  there  f — A.  1  lived  in  Greene  Township  a  Uttle 
over  a  year. 

SAMUEL  KLECKNEE. 

Adjourned  till  1.30  p.  m. 

Met  pursuant  to  adjournment. 

Geobge  E.  Eilebt  sworn. 

(Counsel  for  contostee  asks  counsel  for  contestant  what  he  expects  to 
prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  anon-registered  voter 
firom  Grugan  Township,  and  that  certified  copies  of  the  poll-list  and 
registry-list  of  said  township  of  Grugan,  Clinton  County,  Pennsylvania, 
liave  been  oflfered  in  evidence  by  the  contestee. 

Same  objections  as  above.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  same  as  above.) 

Answer.  George  E.  Eilert;  age,  29;  Grugan  Township;  printer. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  J  878,  and  how 
long  had  you  resided  there  immediately  preceding  November  5, 1878  f 

(Objections  same  as  above.) 

A.  Moved  there  in  Grugan  Township  on  the  27th  day  of  March,  1878. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  before  No- 
vember 5, 1878,  and  which  was  assessed  at  least  two  months  and  paid 
one  month  before  said  November  5, 1878! 

(Objections  same  as  before.) 

A.  I  had. 

Q.  Did  you  vote  in  the  election  district  of  Grugan  Township,  CUnton 
County,  Pennsylvania,  at  the  general  election  held  November  5, 1878  f 

(Objections  as  above.) 

A.  I  did. 

Cross-examined  by  General  Merbill  : 

(Same  reserves  as  made  before.^ 

Q.  Did  you  vote  for  member  or  Congress  at  said  election ;  and,  if  so, 
for  whom  did  you  vote  !— A.  I  did ;  for  Andrew  G.  Curtin. 

Q.  Did  you,  or  did  any  one  for  you,  present  to  the  board  of  election 
239  0 
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any  affida\it  before  you  voted  with  reference  to  your  right  to  vote  ?—A- 
I  did  not^  nor,  to  my  knowledge,  did  any  one  else, 

Q.  Did  you  make  any  proof  before  said  board  of  having  paid  a  State 
or  county  tax  within  two  years  prior  to  said  election  ? — A,  I  did  not 

Q.  When  and  to  whom  did  you  pay  a  State  or  county  tax  within  tw^o 
years  prior  to  November  5, 1878  ?— A.  On  March  27, 1878,  to  Peter  Beck, 
in  second  ward  of  Lock  Haven,  Pa. 

Q.  What  was  the  amount  of  such  tax,  and  did  you  take  a  receipt  for 
the  same  ? — ^A.  Amount,  $1.91.    I  took  a  receipt. 

Q.  Can  you  produce  the  receipt  ? — ^A.  I  can't  to-day,  but  I  have  it 

Q.  Have  you  a  family  ? — A.  I  have. 

Q.  Where  did  you  reside  before  you  moved  to  Gnigan  Township,  and 
how  long  had  you  lived  at  said  place  ! — ^A.  I  lived  in  Lock  Haven,  Pa.: 
lived  there  for  nine  years. 

Q.  Were  you  keeping  house  in  Gnigan  Township  at  the  time  of  said 
election  ? — ^A.  I  was,  for  my  father-in-law. 

Q.  Where  were  you  working  and  where  did  you  stay  for  the  two 
months  preceding  said  election  ! — A.  I  was  working  on  the  Daily  Jour- 
nal, in  Lock  Haven,  Pa.,  and  staid  in  town  excepting  from  Saturday  un- 
til Monday  of  each  week,  unless  something  happen^  that  I  could  not 
leave  the  ofl&ce,  then  I  went  up  some  day  during  the  week. 

Q.  Did  you  when  you  moved  to  Grugan  Township  put  your  family 
into  the  residence  of  your  father-in-law  f — A.  I  did,  for  the  purpose  of 
keeping  house  for  him  for  one  year.    I  moved  my  furniture  also. 

Q.  Did  your  father-in-law  provide  for  the  house  f — ^A.  He  did. 

GEO.  R.  EILERT. 

Cheistopheb  Roller  sworn. 

Not  called. 

Adjouifned  till  Thursday,  3d  April,  1879,  till  9  o'clock  a.  m. 

Met  pursuant  to  above  adjournment. 

David  Gbamly  sworn. 

(Same  reasons  and  objections  given  and  made  by  counsel  on  both  side* 
as  before.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  same  as  above.) 

Answer.  David  Gramley ;  twenty-three  years  old  j  Green  Township, 
Clinton  County,  Pennsylvania ;  laborer. 

Q.  AVhere  did  you  reside  on  the  5th  day  of  November,  1878,  and  how 
long  had  you  resided  at  said  place  immediately  prior  to  November  5, 
18781 

(Objections  same  a«  above.) 

A.  Greene  Township.    I  have  resided  there  since  I  was  bom. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  to  No- 
vember 5, 1878,  which  was  assessed  at  least  two  months  and  paid  at  ka^ 
one  month  prior  to  November  5,  1878  ? 

(Objections  same  as  above.) 

A.  Yes,  sir. 

Q.  Did  you  vote  in  the  election  district  of  Greene  Township,  Glintoi 
County,  Pennsylvania,  at  the  general  election  held  November  5,  l^lSi 

(Objections  same  as  above.) 

A.  Yes,  sir. 

Cross-examined : 
Q.  Did  you  vote  for  member  of  Congress  at  said  election;  and,  if  * 
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for  whom  f — ^A.  I  did.    I  voted  for  the  whole  Democratic  ticket.    I  did 
not  reml  or  look  at  the  ticket.    My  father  gave  it  to  me. 

Q.  How  many  tiiiies  had  you  voted  previous  to  this  election ! — A. 
Twice  before. 

Q.  To  whom  and  when  did  you  pay  a  State  or  county  tax  ! — ^A.  To 
David  Geisweit,  September  5, 1878.    I  have  a  receipt  for  the  same. 

DAVID  GRAMLY. 

Bexxeville  Boone  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect  to 
prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-resident  voter 
in  Logan  Township,  Clinton  County,  Pennsylvania,  and  that  certified 
copies  of  the  poll -list  and  registry-list  of  said  township  of  Logan  has  been 
ottered  in  evidence  by  the  contestee. 

Same  objections  made  as  before.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  same  as  before.) 

Answer.  Benneville  Boone  j  my  age  is  67;  live  in  Logan  Township ; 
plasterer. 

Q.  AMiere  did  you  reside  on  November  5, 1878,  and  how  long  had  you 
resided  at  said  place  immediately  prior  to  November  5, 1878? 

(Objections  same  as  above.) 

A.  Kesided  in  Logan  Township.    Lived  38  years  there. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  to  No- 
vember 5, 1878,  which  was  assessed  at  least  two  months  and  paid  at 
least  one  month  before  November  5, 1878  f 

(Objections  as  above.) 

A.  I  had.  My  son  paid  it  for  me ;  he  had  some  of  my  money  and  he 
paid  it. 

Q.  Did  you  vote  in  the  election  district  of  Logan  Township,  Clinton 
Countv,  Pennsylvania,  at  the  general  election  held  November  5, 1878! — 
A.  Yes. 

Q.  Was  there  an  arrangement  between  your  son  and  yourself  as  to 
the  payment  of  your  taxes,  and  did  you  request  him  to  pay  them. 

(Objections  as  above.) 

A.  ^Vhy,  he  had  some  of  my  money  and  he  paid  it  for  me.  I  requested 
him  to  pay  them. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  exceptions  as  to  the  service  of  no- 
tice, to  the  relevancy  and  competency  of  the  testimony,  proceeds  to  cross- 
examine  the  witness.) 

Q.  Did  you  vote  for  Congressman  at  the  election  held  November  5, 
1878 ;  and,  if  so,  for  whom  did  you  vote  ! — ^A.  Yes,  sir;  I  voted  for  Curtin,. 

Q.  WTiere  had  you  been  staying  before  you  came  to  your  son's  house 
iu  Logan  Township! — A.  Sometimes  at  Harvey  Kleckner's,  married  to 
my  daughter;  sometimes  with  my  son  in  Booneville;  and  sometimes  with 
my  daughter  in  Greene  Township.  I  live  around  among  my  childieiu 
My  wife  is  dead. 

Q.  How  long  did  you  stay  with  your  daughter  in  Greene  Township  last 
fall  before  the  election! — ^A.  I  think  it  was  five  weeks. 

Q.  Where  and  in  what  township  does  Harvey  Kleckner  live  ! — ^A.  In 
Logan  Township. 

Q.  How  long  before  that  election  had  you  been  at  your  son's  in  Logan 
Township! — A.  It  was  about  four  weeks. 

Q.  Did  you  have  a  receipt  for  the  taxes  paid ;  to  whom  were  they  paid, 
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and  what  was  tlie  amount  of  them ! — A.  I  never  took  a  receipt ;  the 
amount  was  always  $3.50,  that  was  the  county  taxj  paid  it  to  Bill  Glautz. 
he  was  tax-collector  last  year. 

Q.  Is  what  you  have  stated  here  with  reference  to  the  payment  of 
your  taxes  given  on  the  information  given  you  by  your  son  ? — A,  Yes. 

Q.  Did  you,  or  anyone  for  you,  file  affidavits  with  the  board  of  elec- 
tion before  you  voted  with  reference  to  your  right  to  vote! — ^A.  No,  sir; 
never  did. 

Q.  Did  you  make  any  proof  before  said  board  before  you  voted  of  your 
having  paid  a  State  or  County  tax  within  two  years  previous  to  said 
election  f — ^A.  No,  sir. 

Eedirect : 

Q.  Do  you  own  property  in  Logan  Township,  if  so;  what  property! 

(Objections  same  as  above.) 

A.  Yes,  sir  5  I  own  a  house  and  i)roperty  in  Boone\ille,  Logan  Town- 
ship. 

Q.  Were  your  visits  to  your  daughter  in  Greene  Township  made  for 
the  purpose  of  making  that  township  your  residence  ? 

(Objections  same  as  above.) 

A.  No,  sir. 

Eecross-examined : 

Q.  Who  occupies  your  house  and  lot  in  Booneville ! — A.  I  rent  it 
away. 

Q.  Did  you  state  in  your  examination-in-chief  that  you  made  yoar 
home  around  among  your  children ! — A.  Yes,  sir. 

his 
BENNEVILLE  +  BOONE. 

mark. 
Witness  to  signature: 
W.  S.  Clawater, 

Commissianer. 

Adam  Eeutheb  sworn. 

(Same  objections.) 

Question.  State  your  nlame,  age,  residence,  and  occupation. 

(Objections  same  as  above.) 

Answer.  Adam  Beuther ;  age  69 ;  Greene  Township,  Clinton  County. 
Pennsylvania;  shoemaker. 

Q.  Where  were  you  bom. 

(Objection  same.) 

A.  In  Germany. 

Q.  When  were  you  naturalized,  and  where  ? — A.  September  12,  1850. 
•in  Lock  Haven,  Clinton  County,  Pennsylvania. 

(Certificate  of  Jonathan  Moyer,  prothonotary  of  the  court  of  eommoD 
pleas  of  Clinton  County,  Pennsylvania,  dated  September  12,  18jS». 
naturalizing  Adam  W.  Reuther. 

Above  produced.) 

Q.  Where  did  you  reside  on  the  5th  November,  1878,  and  bow  long 
had  you  resided  there  immediately  preceding  November  5, 1878  ! 

(Objection  same.) 

A.  Resided  in  Greene  Township  since  1857. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  M 
November  5,  1878,  and  which  was  assessed  at  least  two  months  and 
paid  at  least  one  month  before  said  November  5,  1878! 

(Objections  same.) 
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A.  Yes;  on  the  25th  of  May,  1877,  to  David  Geisweit. 
Q.  Did  you  vote  in  the  election  district  of  Greene  Township,  Clinton 
County,  at  the  general  election  held  November  5,  ISIS  ? 
(Objection  same.) 
A.  Yes ;  I  did. 

Cross-examined : 

(Same  reservations  made  as  before.) 

Q.  Did  you  vote  for  member  of  Congress  at  that  election ;  and,  if  so, 
for  whom  did  you  vote  ? — A.  I  voted  the  Democratic  ticket,  and  I  think 
Curtin's  name  was  on. 

Q.  Did  you,  or  did  any  one  for  you,  file  aflBdavits  to  the  board  of  elec- 
tion before  you  voted  as  to  your  right  to  vote  ? — A.  No. 

Q.  Did  you  make  any  proof  of  having  paid  a  State  or  county  tax 
within  two  years  and  assessed  at  least  two  months  before  and  paid  one 
month  before  November  5, 1878  f — A.  No. 

Q.  To  whom  and  when  did  you  pay  the  State  or  county  tax  ? — A. 
May  25, 1877,  to  David  Geisweit. 

Q.  What  was  the  amount  of  the  tax,  and  did  you  take  a  receipt  for 
the  same! — A.  Four  dollars  and  fifty -five  cents,  and  took  no  receipt; 
all  county  tax. 

Q.  How  do  you  know  that  it  was  on  the  25th  day  of  May,  1877,  that 
you  paid  this  tax  f — A.  Geisweit,  the  collector,  owed  me  ojie  hundred 
dollars  borrowed  money,  and  he  arranged  to  keep  it  longer,  and  kept 
these  taxes  out  of  the  interest. 

ADAM  KEUTHER. 

John  C.  Hoyt  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect  to 
prove  by  this  witness.) 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered  voter, 
Wayne  Township,  Clinton  County,  Pennsylvania ;  that  certified  copies 
of  the  i)olMist  and  registry-list  of  said  township  of  Wayne  have  been 
offered  in  evidence  by  the  contestee. 

Objected  to  by  the  counsel  for  contestee  that  it  is  irrelevant  and  not 
such  rebutting  testimony  as  is  contemplated  by  the  act  of  Congress 
should  be  taken  at  this  time,  and  because  the  notice  of  taking  the  testi- 
mony of  this  witness  served  by  contestant  upon  contestee  was  to  be 
taken  before  another  notary  public  at  the  same  time  and  at  a  different 
place,  and  because  the  notice  of  contest  served  by  contestant  upon  con- 
testee contains  no  allegation  of  fraud,  illegality,  or  irregularity  in  the 
votes  cast  in  the  township  of  Wayne,  from  which  this  witness  comes. 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  same  as  above.) 

Answer.  John  C.  Hoyt ;  I  will  be  fifty- three  next  September ;  resi- 
dence, Pine,  Wayne  Township,  Clinton  County,  Pennsylvania;  teamster. 

Q.  Did  you  vote  in  the  election  district  of  Wayne  township,  Clinton 
County,  Pennsylvania,  at  the  general  election  held  November  5,1878? 

(Objection  same.) 

A.  Yes,  sir. 

Q.  Did  you  vote  for  member  of  Congress ;  and,  if  so,  for  whom  did 
you  vote ! 

(Objections  same.) 

A.  I  did,  and  1  voted  for  Mr.  Yocum. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  to  No- 
vember 5, 1878,  and  which  was  assessed  at  least  two  months  and  paid 
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at  lea«t  one  moiitb  before  November  5, 1878!    If  so,  state  what,  if  any 
and  all  the  tax  i)ai(l  within  said  time. 

(Objection  same.) 

A.  Yes,  sir;  State  and  county  tax;  that  is  all  the  tax  I  have  paid 
Tvdthin  the  two  years. 

Q.  Did  you  pay  this  tax  yourself  or  was  it  paid  by  another  for  yon : 
and,  if  so,  to  whom  paid  ? 

(Objections  same.) 

A.  No,  sir;  I  did  not  pay  it  myself;  I  was  working  for  a  man,  and  I 
ordered  him  to  pay  my  tax  and  he  did  so ;  that  man  was  J.  R.  Fre<ler- 
icks. 

Q.  Did  you  furnish  Mr.  Fredericks  money  to  pay  this  tax  ! 

(Objections  same  as  above  renewed,  and  because  witness  has  already 
stated  that  he  directed  Mr.  Fredericks,  for  whom  he  was  working,  to  iiay 
that  tax.) 

A.  Ko,  sir;  he  owed  me  at  the  time;  he  said  he  would  pay  it  without 
my  furnishing  the  money,  or  I  would  have  funiished  the  money  to  have 
paid  it. 

Q.  AVTien  did  you  request  him  to  pay  it  ? 

(Objections  as  above.) 

A.  I  think  it  was  two  weeks  before  it  was  paid  that  I  requested  him 
to  pay  it. 

Q.  Did  you  promise  to  repay  to  him  the  amount;  if  so,  when  ? 

(Objections  same,  and  because  the  witness  has  already  stated  that  he 
was  to  pay  it  out  or  money  due  him  by  Fredericks.) 

A.  Ko,  sir ;  I  did  not  promise  to  pay  no  amount  back. 

Q.  To  whom  were  these  taxes  paid  ! 
'  (Objections  same.) 

A.  To  Mr.  John  Simcox. 

Q.  When  were  they  paid  I 

(Objections  same.) 

A.  I  declare  I  don^t  know. 

(Eeceipt  produced,  and  date  October  4, 1878.) 

Q.  Did  you  have  any  settlement  with  J.  E.  Fredericks  l)efore  or  since 
October  4, 1878,  in  which  these  taxes  w^ere  charged  against  you  ?  And, 
if  so,  give  the  date  of  such  settlement. 

(Objections  for  the  reasons  above  stated,  and  because  the  settlement 
of  this  man's  business  can  have  no  possible  connection  with  this  contest 
for  Congress.) 

A.  I  settled  ^ith  J.  E.  Fredericks  on  New  Year's  day,  1879,  and  can- 
not state  whether  he  had  charged  me  with  the  tax  or  not.  I  had  110 
coming  due  me  from  him.  I  did  not  look  over  the  items  he  had  chai^ 
me  with,  as  I  did  not  think  it  necessary. 

Q.  What  was  the  amount  of  said  tax  f 

(Objected  to.) 

A.  Fifty  cents. 

Q.  Did  J.  E.  Fredericks  tell  you  that  he  had  paid  this  tax  with  his 
own  money,  or  with  money  furnished  by  O.  S.  Houtz,  chairman  of  the 
Eepubhcan  county  committee  I 

(Objections  same.) 

A.  No,  sir ;  he  did  not  tell  me  with  w  hose  money  he  paid  this  tax,  I 
did  not  ask  any  questions.  ' 

Q.  What  time  in  the  day  of  October  4,  1878,  did  you  receive  this  le^ 
ceipt  frcim  J.  E.  Fredericks  ? 

(Objections  for  reasons  before  given,  because  the  question  is  unikir< 
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the  witness  not  having  stated  tbat  he  received  this  receipt  on  the  4th 
day  of  October,  1878.) 

A.  I  think  it  was  about  4  o'clock  p.  m. ;  it  might  have  ^been  a  little 
later. 

Q.  Have  you  talked  with  J.  E.  Fredericks  about  the  payment  of  these 
taxes  since  the  election  of  ibTovember  5, 1878 1 

(Objections  same.) 

A,  ^Oy  sir. 

Q.  Were  thes^  taxes  mentioned  in  your  settlement  January  1, 1879 1 

(Objections  same,  and  because  the  witness  has  already  answered  this 
question.) 

A.  1^0,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  exceptions  to  the  notice,  to  the 
relevancy  and  competency  of  the  testimony,  proceeds  to  cross-examine 
the  witness.) 

Q.  Have  you  a  receipt  for  the  taxes  mentioned  in  the  examination- 
in-chief  ?  If  you  have,  please  produce  it,  and  read  it  so  that  it  may  be 
copied  as  part  of  your  testimony  f — A.  I  have  a  receipt,  as  follows : 

"Wayne,  Oct.  4, 1878. 

"  Received  of  John  Hoy t,  per  J.  R.  Fredericks,  fifty  cents  for  county 
tax  1876 

"  JOH^  SIMCOX,  Collector P 

JOHF  C.  HOYT. 
Adjourned  to  April  3,  1879,  at  1.30  o'clock  p.  m. 

Met  pursuant  to  the  above  adjournment. 
J.  W.  LupoLD  sworn. 

(Counsel  for  contestee  asks  the  counsel  for  contestant  what  they  ex- 
pect to  prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered  voter 
in  Logansville  Borough,  Clinton  County,  Pennsylvania,  and  that  cer- 
tified copies  of  the  poll-list  and  registry-list  of  said  borough  of  Logans- 
ville have  been  offered  in  evidence  by  the  contestee. 

Counsel  for  contestee  objects  to  this  testimony  as  irrelevant  and  not 
8ach  rebutting  testimony  as  is  contemplated  by  the  act  of  Congress 
should  betaken  at  this  time,  and  because  the  notice  served  by  contestant 
ui>on  contestee  would  be  taken  before  another  notary  public  at  the  same 
time  and  at  a  different  place,  and  because  the  notice  of  contest  served 
by  contestant  upon  contestee  does  not  allege  any  fraud,  illegality,  or 
irregularity  in  the  votes  cast  in  Logansville  Borough,  from  which  place 
the  witness  comes.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  same  as  l>efore.) 

Answer.  J.  W.  Lupoid ;  will  be  22  the  6th  of  September ;  Logansville, 
Clinton  County,  Pennsylvania ;  shingle  sawyer. 

Q.  Did  you  vote  ia  the  election  district  of  Logansville  Borough,  Clinton 
County,  Pennsylvania,  at  the  general  election  held  November  5,  1878  ? 

(Objections  same  as  above.) 

A.  Yes,  sir. 

Q.  Did  you  vote  for  Qongress,  and  for  whom  ? 

(Objection  as  above.) 

A.  I  voted  for  Congress,  and  for  Yocum. 
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Cross-examined' : 
(Counsel  for  contestee,  reserving  all  exceptions  to  the  notice,  to  the 
relevancy  and  competency  of  the  testimony,  proceeds  to  cross-examine 
the  witness.) 

Q.  How  long  have  you  resided  in  Logansville  Borough  f — A.  As  near 
as  1  can  tell,  ten  or  eleven  years. 

J.  W.  LUPOLD. 

D.  S.  Stamm  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect 
to  prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered 
voter  in  Greene  Township,  Clinton  County,  Pennsylvania,  and  that  cer 
tified  copies  of  the  poll-list  and  registry-list  have  been  offered  in  evi- 
dence by  contestee. 

Counsel  for  contestee  objects  to  this  testimony  as  irrelevant  and  not 
such  rebutting  testimony  as  is  contemplated  by  the  act  of  Congress 
should  betaken  at  this  time,  and  because  the  notice  of  taking  testimony 
served  by  contestant  upon  contestee  would  be  before  another  notary 
public  at  this  time  and  at  another  or  different  place,  and  because  nouce 
of  contest  served  by  contestant  upon  contestee  contains  no  aUegationii 
of  fraud,  illegality,  or  irregularity  in  the  votes  cast  in  said  township  of 
Greene,  from  which  place  this  witness  comes.) 

Question.  State  your  name,  age,  residence,  and  occupation  ! 

(Objections  same  as  above.) 

Answer.  David  S.  Stamm;  was  born  in  1836;  forty  three  years  in 
June ;  Greene  Township,  Clinton  County,  Pennsylvania ;  farmer. 

Q.  Where  did  you  reside  JS^ovember  5,  1878,  and  how  long  had  yon 
resided  at  said  place  immediately  precedmg  November  5, 1878! 

(Objections  same  as  above.) 

A.  Eesided  in  Greene  Township ;  been  in  the  township  twenty-thiee 
years. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  to 
November  5, 1878,  and  assessed  at  least  two  months  and  paid  one  month 
before  the  election  of  November  5, 1878? 

(Objections  same  as  above.) 
A.  I  paid  my  tax  in  1877,  State  and  county  tax. 

Q.  Did  you  vote  in  the  election  distri6t  of  Greene  Township,  Chnttm 
County,  Pennsylvania,  at  the  general  election  held  November  5, 1878!- 
A.  Yes,  sir. 

D.  S.  STAMM. 

William  GRENmaER. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect  to 
prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered  voter 
in  Greene  Township,  Cluiton  County,  Pennsylvania,  and  that  certified 
copies  of  the  poll-hst  and  registry  list  of  said  township  have  been  offered 
in  evidence  by  contestee,  and  to  prove  that  the  person  who  voted  as 
William  Kreninger  is  the  same  person  who  is  registered  as  William 
Greninger. 

Counsel  for  contestee  objects  to  the  testimony  of  the  witness  as  irrel- 
evant, and  not  such  rebutting  testimony  as  is  contemplated  by  the  act 
of  Congress  should  be  taken  at  this  time,  and  because  the  notice  served 
by  contestant  upon  contestee  is  for  taking  it  before  another  notstfy 
public  at  the  same  time  and  at  a  different  place,  and  because  the  notice 
of  contest  served  upon  contestee  by  contestant  contains  no  allegatioii^ 
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of  fraad,  irregularity,  or  illegality  in  the  votes  cast  in  said  township  of 
Grreene,  fix)m  which  this  witness  comes,) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  same  as  above.) 

Answer.  WiUiam  Kreninger;  14th  of  this  month  (April,  1879)  forty- 
five  years ;  Greene  Township,  Clinton  County,  Pennsylvania ;  farmer. 

Q.  How  long  have  you  resided  in  said  township  of  Greene  prior  to 
November  5, 1878  ! 

(Objections  as  above.) 

A.  A  little  over  seven  years. 

Q.  Did  you  pay  a  county  or  State  tax  within  two  years  prior  to  No- 
vember 5. 1878,  and  which  was  assessed  at  least  two  months  and  paid 
one  montli  before  iJ^ovember  5, 1878. 

(Objections  same  as  above.) 

A.  Paid  my  tax  on  IS^ovember  18, 1877,  to  David  Geiswert,  collector 
for,  $31.80  for  1877. 

Q.  Did  you  vote  in  the  election  district  of  the  township  of  Greene, 
Clinton  County,  Pennsvlvania,  at  the  general  election  held  November 
5,  1878? 

(Objections  as  above.) 

A.  Yes. 

Q.  Is  your  name  not  written  sometimes  William  Greninger,  and  do 
you  know  any  other  voter  in  Greene  Township  by  the  name  of  AYilliam 
Greninger? 

(Objections  as  above.) 

A.  Some  persons  write  it  that  way.  I  know  no  other  voter  in  Greene 
Township  by  that  name. 

WM.  KENi:jfER. 

Henry  Stem  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect  to 
prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered  voter 
in  Logansville  Borough,  Clinton  County,  Pennsylvania,  and  that  certi- 
fied copies  of  the  poll-list  and  registry-list  have  been  offered  in  evidence 
by  the  contestee. 

Counsel  for  contestee  objects  to  this  testimony  as  irrelevant,  and  not 
such  rebutting  testimony  as  is  contemplated  by  the  act  of  Congress 
should  be  taken  at  this  timej  and  that  no  notice  was  given  for  the 
examination  of  this  witness,  as  required  by  the  act  of  Congress;  because 
notice  of  contest  served  upon  contestee  by  contestant  does  not  contain 
allegations  of  fraud,  illegality  or  irregularity  in  the  votes  cast  in  the 
borough  of  Logansville,  from  which  place  this  witness  comes.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  as  above.) 

Answer.  Henry  Stem;  age,  68;  live  in  Logans^llle  Borough;  am  a 
mechanic. 

Q.  "VVTiere  did  you  reside  on  November  5, 1878,  and  how  long  did  you 
reside  in  said  place  immediately  preceding  November  5, 1878  ? 

(Obj'ections  same  as  above.) 

A.  Resided  in  Logansville  about  five  years  and  one-half. 

Q.  Had  you  paid  a  State  and  county  tax  within  two  years  prior  to 
November  o,  1878,  and  which  was  assessed  at  least  two  months,  and 
paid  one  month  before  November  5, 1878  ? 

(Objections  same  as  above.) 

A.  Yes,  sir. 
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Q.  Dill  you  vote  in  the  election  district  of  Logansville  Borough , 
Clinton  County,  Pennsylvania,  at  tlie  general  election  iield  November  5, 
1878? 

(Objections  same  as  above.) 

A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  exceptions  to  service  of  notice,  to 
tbe  relevancy  and  comi)etency  of  testimony,  proceeds  to  cross-examine 
the  witness.) 

Q.  Did  you  vote  for  member  of  Congress  at  said  election,  and  if  so, 
for  whom  did  you  vote  ! — A.  I  voted  for  Andrew  G.  Curtin, 

Q.  Do  you  know  any  person  in  Logansville  by  the  name  of  Henry 
Stein,  or  Harvey  Stein? — A.  No,  sir;  I  know  of  no  such  person. 

Q.  Were  any  affidavits  filed  by  yourself  or  by  any  person  for  you  with 
reference  to  your  right  to  vote  with  the  board  of  election  before  yoa 
voted  ? — A.  No,  sir. 

Q.  Was  any  proof  made  before  said  board  that  you  had  paid  a  State 
or  county  tax  within  two  years  previous  to  said  election  ! — ^A.  No,  sir. 

Q.  When  and  to  whom  did  you  pay  a  tax,  either  State  or  county, 
within  two  years  prior  to  said  election! — A.  Paid  one  to  Robert  Kleck- 
ner  and  one  to  Michael  Eetterhoof.  Paid  tax  of  1877  in  1878  to  Michael 
Fetterhoof. 

Q.  What  was  the  amount  of  the  tax  paid,  and  did  you  take  a  receipt 
for  the  same  ? — A.  To  Eobert'  Kleckner  was  20  cents,  and  amount  to 
Michael  Fetterhoof  30  cents.    I  took  no  receipt. 

Q.  K  you  took  no  receipt,  how  do  you  know  that  it  was  a  county 
tax  ? — ^A.  I  paid  it  as  such. 

Redirect: 
Q.  Were  you  judge  of  election  in  the  election  district  in  Logansville 
Borough  at  the  general  election  held  November  5, 1878 1 
(Objections  same  as  above.) 
A.  Yes,  sir. 

HENRY  STEM. 

Joseph  Kemmeber  swo 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect 
to  prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered 
voter  in  Loganville  Borough^  Clinton  County,  Pennsylvania,  and  th^ 
certified  copies  of  the  poU-hst  and  registry-list  of  said  Loganville 
Borough  have  been  offered  in  evidence  by  contestee. 

Counsel  for  contestee  objects  to  the  testimony  as  irrelevant  and  not 
such  rebutting  testimony  as  is  contemplated .  by  the  act  of  Congress 
should  be  taken  at  this  time,  and  that  the  notice  served  on  contestee  by 
contestant  for  taking  the  testimony  of  this  witness  before  another  notair 
public  at  the  same  time  and  at  different  place,  and  that  the  notice  of 
contest  served  upon  contestee  by  contestant  contains  no  allegations  of 
fraud,  illegality,  or  irregularity  in  the  votes  cast  in  said  Coganville 
Borough,  from  which  place  the  witness  comes.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  same  as  above.) 

Answer.  Joseph  Kemmerer;  forty-three  years  old;  Green  Township. 
Moved  there  last  Tuesday  from  Loganville  Borough,  Clinton  Count)*. 
Pennsylvania.    Lumbering. 
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Q.  Where  did  you  reside  on  Xovember  5, 1878,  and  bow  lon^  bad  you 
resided  at  said  place  immediately  preceding  November  5,  1878  ? 

(Objections  same  as  above.) 

A.  Lived  at  Loganville,  Clinton  County,  Pennsylvania,  I  think,  since 
1875,  with  the  exception  of  one  summer. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  preceding 
Xovember  5, 1878,  and  which  was  assessed  at  least  two  months  and  paid 
at  least  one  month  before  Kovember  5,  1878  ? 

(Objections  same  as  above.) 

A.  I  had. 

Q.  Did  you  vote  at  the  election  held  in  the  election  district  of  Logans- 
^-ille  Borough  November  5,  1878  f 

(Objections  same  as  above.) 

A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reser\'ing  all  exceptions  to  the  service  notice, 
relevancy  and  competency  of  testimony,  proceeds  to  cross-examine  the 
witness.) 

Q.  Did  you  vote  for  member  of  Congress  at  said  election ;  and,  if  so, 
for  whom  ! — A.  I  voted  for  A.  G.  Curtin. 

Q.  Did  you  or  did  any  one  for  you  file  any  affidavits  with  the  board  of 
election  as  to  your  right  to  vote  before  you  voted  ! — A.  Ko. 

Q.  Did  you  make  any  proof  before  said  board  of  having  paid  a  State 
or  county  tax  within  two  years  before  said  election  before  you  voted  ? — 
A.  No ;  they  didn't  ask  me. 

Q.  When  and  to  whom  did  you  pay  a  State  or  county  tax  within  two 
years  prior  to  said  election!— A.  To  Michael  Fetterhoof,  during  last 
summer  some  time  5  summer  of  1878. 

Q.  What  was  the  amount  of  said  tax,  and  did  you  take  a  receipt  for 
the  same  f — A.  I  don't  know  the  amount,  nor  I  did  not  take  a  receipt  5 
in  the  neighborhood  of  four  dollars. 

Q.  How  do  you  know  it  was  State  or  county  tax  ! — A.  Because  he  had 
the  duplicate  to  collect  that  tax  for  borough  of  Loganville. 

Q.  Had  he  the  collection  of  any  other  tax  at  the  same  time ! — ^A.  I 
think  he  had  the  road  t^x  to  collect. 

Q.  Do  you  know  positively  that  he  did  not  apply  this  money  to  the 
payment  of  your  road  tax  ! — A.  Yes ;  I  am  certain  about  that.  The  road 
tax  I  worked  out  on  the  road.  He  crossed  the  tax  out  of  the  duplicate 
for  the  county  taxes. 

Q.  Do  you  know  Jonathan  Gramley,  and  where  does  he  reside  ! 

(Objected  to  as  not  proper  cross-examination,  immaterial,  and 
irrelevant.) 

A.  I  know  him,  and,  far  as  I  know,  resides  in  Logan ville. 

Q.  Do  you  know  of  his  having  moved  from  the  State  of  Pennsylvania 
within  the  last  two  years  ^ 

(Objected  to  as  immaterial,  iiTclevant,  and  not  proper  examination, 
said  Jonathan  Gramley,  having  been  called  by  the  contestant  and  cross- 
examined  by  the  contestee,  was  not  asked  such  questions,  and  was  the 
proper  person  to  give  evidence  of  such  facts.) 

A.  Well,  he  was  away  once,  but  whether  he  moved  away  or  not  I  don't 
know. 

Q.  Did  he  take  his  family  with  him  w^hen  he  left ! — A.  I  guess  his 
family  was  not  here.    K  he  had  it  here  of  course  he  took  it  along. 

JOSEPH  KEMMEREE. 
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Samuel  Workman  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect  to 
prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered 
voter  in  Woodward  Township,  Clinton  County,  Pennsylvania,  and  that 
certified  copies  of  the  roll-list  and  registry -list  of.  said  township  have 
been  oflfered  in  evidence  by  contestee. 

Counsel  for  contestee  objects  to  the  testimony  of  the  witness  as  bein^ 
irrelevant,  and  not  such  rebutting  testimony  as  is  contemplated  by  the 
act  of  Congress  should  be  taken  at  this  time,  and  because  the  notii* 
served  upon  contestee  by  contestant,  of  the  taking  of  the  testimony  of 
this  witness  before  another  notary  public  at  the  same  time  and  at  a  dif- 
ferent place,  and  because  the  notice  of  contest  served  upon  contestee  by 
contestant  contains  no  allegations  of  fraud,  illegality,  or  irregularity  in  the 
votes  cast  in  said  township  of  Woodward,  from  which  place  this  witness 
comes.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  as  above. ) 

Answer.  Samuel  Workman ;  age,  28  the  12th  of  April^  1879 ;  Dnmsi- 
burg.  Woodward  Township,  Clinton  County,  Pennsylvania ;  sawyer. 

Q.  Did  you  vote  at  the  election  district  of  Woodward  Township,  Clin- 
ton County,  Pennsylvania,  at  the  general  election  held  November  5. 
1878! 

(Objections  same  as  above.) 

A.  Yes,  sir. 

Q.  Did  you  vote  for  member  of  Congress ;  and,  if  so,  for  whom  ? 

(Objections  as  above.) 

A.  Yes,  sir ;  I  voted  for  Yocum. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  exceptions  to  the  service  of  no- 
tice, to  the  relevancy  and  competency  of  the  testimony,  proceeds  to 
cross-examine  the  witness.) 

Q.  How  long  did  you  reside  in  Woodward  Township  prior  to  the  elec- 
tion held  Kovember  5,  1878 ! — A.  Lived  there  about  three  years  and 
one-half. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  prior  to  said 
election  November  5, 1878,  that  had  been  assessed  two  months  and  paid 
one  month  before  that  election  f — A.  I  paid  all  the  tax  there  was  against 
me  soijie  time  last  summer  to  William  Ritchie. 

Redirect : 

Q.  Do  you  know  whether  or  not  it  was  a  State  or  comity  tax  youpafti 
to  Wm.  Ritchie  ?  When  did  you  pay  it !  What  was  the  amount^  andfi^ 
what  years  was  it  paid  f 

(Objections  same  as  above.) 

A.  I  don't  know  what  tax  they  were,  except  the  county  tax ;  he  did 
not  have  any  county  tax  against  me.  I  know  there  was  school  mmI 
poor  tax ;  don- 1  know  the  amount.  I  know  I  paid  county  tax  wittiin 
two  years  before  the  election. 

Q.  Had  you  paid  any  State  and  county  tax  to  any  person  other  than 
William  Ritchie  ! 

(Objections  as  above.) 

A.  I  don't  know  as  I  ever  did ;  can't  say, 

Recross-examined : 
Q.  How  many  times  have  you  paid  taxes  to  Wilham  Ritchie,  acd 
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when  you  spoke  of  liis  having  no  county  tax  against  you,  did  you  refer 
to  the  last  payment  you  made  him  I — ^A.  Have  x)aid  him  taxes  three 
times.  I  did  refer  to  the  last  payment;  I  don't  say  that  I  paid  him 
county  taxes  three  times. 

SAMUEL  WOEKMA>f. 

Adjourned  till  Friday,  April  4,  1879,  at  9  o'clock  a.  m. 

Friday,  April  4, 1879,  met  pursuant  to  foregoing  adjournment. 

AViLLiAM  n.  Taylor  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expect  to 
prove  by  this  witness. 

Counsel  for  contestant  reply  that  this  witness  is  a  non-registered  voter 
in  Noyes  Township,  Clinton  County,  Pennsylvania,  and  that  certified 
copies  of  the  poll-list  and  registry-list  have  been  oflfered  in  evidence  by 
contestee  of  said  township  of  Noyes. 

Counsel  for  contestee  objects  to  this  testimony  as  irrelevant  and  not 
such  rebutting  testimony  as  is  contemplated  by  the  act  of  Congress 
sliould  be  taken  at  this  time,  and  because  notice  served  upon  contestee 
by  contestant  of  the  taking  of  this  witness's  testimony  is  before 
another  notary  public  at  the  same  time  and  at  a  different  place,  and 
that  the  notice  of  contest  served  by  contestant  ujwn  contestee  does  not 
contain  any  allegations  of  fraud,  illegality,  or  irregularity  in  the  votes 
cast  in  the  township  of  Noyes,  from  which  place  this  witness  comes.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  same  as  above.) 

Answer.  Willian  H.  Taylor;  age  was  twenty-one  last  May;  I^oyes 
Township,  Clinton  County,  Pennsylvania;  lumbering. 

Q.  Where  were  you  born,  and  where  did  you  reside  on  November  5, 
1878,  and  how  long  had  you  resided  there  immediately  preceding  No- 
vember 5,  1878. 

(Objections  same  as  above.) 

A.  Born  in  Bellefonte,  Pennsylvania,  to  the  best  of  my  knowledge ; 
at  Westport,  Noyes  Township ;  lived  there  about  sixty  days  before  the 
election. 

Q.  Did  you  vote  in  the  election  district  of  Noyes  Township,  Clinton 
County,  Pennsylvania,  at  the  general  election  held  November  5, 1878  ? 

(Objections  same  as  above.) 

A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  reserving  all  exceptions  to  the  service  of  notice, 
to  the  relevancy  and  competency  of  the  testimony,  proceeds  to  cross- 
examine  the  witness). 

Q.  Did  you  vote  for  member  of  Congress  at  said  election,  and,  if  so, 
for  whom  ! — ^A.  I  think  so.  I  voted  the  Democratic  ticket.  I  voted  for 
Curtin. 

Q.  When  were  you  bom  t — A.  In  1857,  May  22. 

Q.  Are  your  parents  living ! — ^A.  My  mother  is  living  at  Westport. 
She  is  now  staying  at  Driftwood  with  her  daughter. 

Q.  Was  she  keeping  house  at  Westport  last  fall,  and  were  you  living 
with  hert — A.  Yes,  sir;  I  was  living  with  her. 

Q.  You  stated  that  you  had  been  at  Westport  about  sixty  days  be- 
fore the  election ;  where  had  you  been  immediately  before  that ! — ^A.  I 
was  out  in  York  State. 
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Q.  When  did  you  go  to  York  State  ! — ^A.  I  went  there  last  spring- 
spring  of  1878. 

Q.  What  time  in  the  spring  ? — A.  In  March. 

Q.  What  month  and  what  day  of  the  month  was  it  when  you  Il^ 
turned  !— A.  It  was  On  July  16,  1878. 

Q.  How  did  you  hai)pen  to  say  that  it  was  about  sixty  days  before 
the  election  that  you  came  to  Westport,  and  now  you  say  it  is  over 
ninety  days  ! — A.  I  didn't  mind  much  about  it  when  I  did  come. 

Q.  Where  had  you  lived  before  you  went  to  York  State  ? — A.  I  was 
working  in  Bradford,  Pa. 

Q.  How  long  had  you  been  there? — A.  I  had  been  there  about  two 
months  or  two  months  and  a  half. 

Q.  Where  had  you  lived  before  you  went  to  Bradford,  Pa,  ? — ^A.  Was 
in  Emporium,  Pa.,  awhile. 

Q.  How  long  ha<l  you  lived  in  Emporium  ! — A.  A  couple  of  week*. 

Q.  Where  did  you  live  before  you  went  to  Emporium  ! — A.  In  Sbef- 
field.  Pa. 

Q.  How  long  had  you  been  there! — A.  Most  of  the  summer  of  1877. 

Q.  WTien  did  your  mother  move  to  Westport! — ^A.  She  has  lived 
there  14  or  15  years. 

Q.  How  much  of  that  time  have  you  lived  with  her  there  ? — A-  All 
but  about  one  and  a  half  years. 

Q.  For  whom  have  you  been  working  at  Westiwrt ! — A.  For  Xoyes, 
Bobbins,  Klepper,  and  others. 

Q.  How  do  you  ascertain  that  you  are  21  years  of  age  ? — ^A.  Is  what 
my  mother  told  me. 

Q.  Have  you  any  family  record  containing  the  time  of  your  birth !— A. 
I  don't  know  whether  there  is  or  not ;  I  never  saw  any. 

Q.  Did  you  make  any  proof  before  the  board  of  election,  before  yon 
voted,  of  your  right  to  vote? — A.  I  swore  my  vote  in. 

Q.  Did  any  one  else  make  any  oath  or  affidavit  with  reference  to  it  f— 
A.  Xo,  sir. 

WILLIA]\I  H.  TAYLOR. 

W.  S.  Clawater,  Commissioner. 

Adjourned  till  Saturday,  April  5,  1879,  at  9  o'clock  a.  m. 

Saturday,  April  5, 1879,  met  at  2  o'clock,  p.  m. 

George  Kelley  sworn. 

(Counsel  for  contestee  asks  counsel  for  contestant  what  they  expeit 
to  prove  by  this  witness. 

Counsel  for  contestant  reply  that  he  is  a  non-registered  voter  in  the 
township  of  Gnigan,  Clinton  County,  Pennsylvania,  and  that  certifiwi 
copies  of  the  poll-list  and  registry-list  have  been  offered  in  e\idence  by 
contestee  of  said  township. 

Counsel  for  ctmtestant  objects  to  the  testimony  of  this  witness  as  bei»? 
irrelevant  and  not  such  rebutting  testimony  as  is  contemplated  by  ti« 
act  of  Congress  should  be  taken  at  this  time.  And  because  the  notice 
of  taking  the  testimony  of  this  witness  is  before  another  notary  at  tbe 
same  time,  and  at  a  different  place,  and  that  the  notice  of  contestee  coo- 
tains  no  allegations  of  fraud,  illegality,  or  irregularity  in  the  votes  cast 
in  said  township  of  Grugan,  from  which  place  this  witness  comes.) 

Question.  State  your  name,  age,  residence,  and  occupation. 

(Objections  same  as  above.) 

Answer.  George  Kelley ;  age,  71  years ;  Grugan  Township,  Clintei 
County,  Pennsylvania ;  gentleman. 
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Q.  Did  you  vote  in  the  election  district  of  Grugan  Township,  Clinton 
County,  at  the  general  election  held  November  5,.  1878 ;  if  so,  did  you  vote 
for  member  of  Congress,  and,  if  so,  for  whom  did  you  vote  ? 

(Objections  same  as  above.) 

A.  I  voted ;  voted  for  Yocum  for  Congress. 

Cross-examined : 
Q.  How  long  have  you  lived  in  Grugan  Townshii)  ? — A.  Moved  there 
22  vears  ago,  and  have  lived  there  ever  since. 

GEORGE  KELLEY. 

State  of  Pennsylvania, 

County  of  Clinton^  88  : 

I,  W.  S.  Cla water,  notary  public  in  and  for  the  said  county  and  State, 
l>efore  whom  the  dei)08itions  of  the  above-named  witnesses  w  ere  taken, 
do  hereby  certify  that  said  witnesses  were  duly  qualified  and  examined 
at  the  times  ancl  places  as  stated  in  the  caption  to  these  depositions, 
and  subscribed  their  names  to  their  respective  depositions  in  my  pres- 
ence, and  that  the  questions,  objections,  and  answers  in  said  depositions 
were  taken  down  by  me  truly  and  correctly  as  they  fell  from  the  lips  of 
the  respective  counsel  and  witnesses.  And  I  do  further  certify  that  the 
erasures,  alterations,  and  interlineations  made  therein  and  particularly 
set  forth  on  pai>er  marked  Exhibit  A,  W.  S.  C,  N.  P.,  were  made  by  me 
on  the  lines  and  pages  therein  noted  before  the  respective  depositions 
were  signed  b^  the  witnesses. 

Witness  my  hand  and  notarial  seal  this  14th  day  of  April,  A.  D.1879. 

[SEAL.]  W.  S.  CLAWATER, 

Notary  Public* 

Exhibit  A.,  W.  S.  C,  X,  P. 

Erasures^  alterations^  and  interlineations. 

On  page  2,  line  17,  "had  you  lived  in  Woodward  Township  immedi- 
ately prior  to  November  5, 1878  P 
On  page  3,  line  16,  "  Pennsylvania." 
On  page  5,  line  15,  "  valley." 
On  page  7,  line  3,  "or." 
On  page  8,  line  C,  "was." 
On  page  9,  line  13,  "  that"  (erased). 
On  page  12,  line  20,  "  I  had." 
On  page  13,  line  15,  "ticket." 

On  page  14,  lines  12  and  16,  "were"  and  "what  to." 
On  page  15,  line  3,  "  testimony." 
On  page  15,  line  19,  "  by." 
On  page  17,  line  26,  "election." 

On  page  20,  line  5,  "would  legalize  the  taking  of  the  vote." 
On  page  25,  line  2,  "did." 

On  page  27,  line  6,  "in  Woodward  Township,  Clinton  County." 
On  page  27,  line  7,  "cross"  (erased.) 
On  page  29,  line  13,  "commissioner." 
On  page  30,  line  25,  "to  the."     • 
On  page  31,  line  20,  "Did  you." 
On  page  32,  line  28,  "as  stated." 
On  page  35,  line  1,  "after." 
On  page  39,  line  5  (this  line  wholly  stricken  out). 
On  page  43,  lines  24  and  25,  "ville,"  "Borough." 
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On  page  65,  line  4  (entirely  stricken  out.) 
On  page  61,  line  13,  "  there.'' 
On  page  73,  line  18,  "only." 
On  page  77,  line  25,  "examined." 
On  page  97,  line  12,  "I." 
On  page  102,  lines  4  and  14,  "  were  excepting." 
On  page  105,  line  14,  "paid." 
On  page  117,  line  11,  "assessed." 
On  page  121,  line  5,  "man," 
On  page  123,  line  19,  "county." 
On  page  124,  line  9,  "  P.  M." 

On  page  126,  lines  15  and  18,   "Logansville  Borough"  "borough  of 
Logansville." 
On  page  126,  line  25,  "  Congress." 
On  page  132,  line  4,  "of  said  township." 
On  page  137,  line  24  "filed." 
On  page  138,  line  12  (erasure). 
On  page  142,  line  14,  "  service,  " 
On  page  147,  line  7  (erasure). 
On  page  154,  line  7,  "  Westport." 

ELK  COUNTY. 

Depositions  of  witnesses  produced,  sworn,  and  examined  at  the  town 
hall,  in  the  council  chamber,  in  the  borough  of  Saint  Mary's,  in  i)att 
county  of  Elk,  and  State  of  Pennsylvania,  before  George  Ed.  Weis, 
an  associate  judge  of  the  court  of  common  pleas  in  and  for  said  county 
of  Elk,  on  the  3l8t  day  of  March,  A.  D.  1879,  in  a  certain  contest  now  ^ 
pending  in  the  House  of  Eepresentatives  of  the  United  States  oT 
America  concerning  the  position  of  Representative  for  the  twentieth 
Congressional  district  of  the  State  of  Pennsylvania  in  the  Forty-sixth  i 
Congress  of  the  United  States  of  America,  wherein  A.  G.  Curtin  is  I 
contestant  and  Seth  H.  Yocum  is  contestee,  on  the  part  of  said  con-  \ 
testant. 

March  31, 1879. 
George  W.  Wurzel,  counsel  for  contestant,  and  Wilber  F.  KAeder, 

counsel  for  the  contestee,  present. 

Joseph  Baitmer  sworn  and  examined  on  the  part  of  contestant 

(The  counsel  for  contestee  requests  counsel  for  contestant  to  state  th*- 
purpose  and  object  for  which  this  witness  is  called,  and  to  rebut  whai 
part  of  Yocum's  testimony. 

Counsel  for  the  contestant  states  the  purpose  and  object  of  calling  the 
witness  to  be  that  he  is  a  qualified  voter,  and  as  such  voted  at  the  last 
general  election  for  A.  G.  Curtin,  the  contestant,  and  to  relatively  con- 
tradict the  allegations  Mr.  Yocum,  the  contestee,  has  made  but  did  noc 
establish. 

Counsel  for  contestee  objects  to  the  examination  of  this  witne^  bi-- 
cause  counsel  for  contestant  has  failed  to  state  specifically  what  the  wit- 
ness is  called  to  rebut,  and  therefore  his  testimony  will  not  be  rebuttinf . 
and  will  be  irrelevant  and  immaterial  to  the  issue.) 

Question.  What  is  your  name! — ^Answer.  Joseph  Baumer. 

Q.  How  old  are  you? — A.  Sixty-seven  the  27th  of  August  next 

Q.  What  residence  did  you  have  on  the  5th  day  of  November,  1878 1— 
A.  Centre  street,  Saint  Mary's,  Elk  County,  Pennsylvania. 

(J.  How  long  immediately  before  the  5th  day  of  Xo\'ember,  1878,  wot 
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you  a  resident  of  Saint  Mary's,  Elk  County,  Pennsylvania  ?— A.  Since 
1872. 

Q.  Are  yon  married  ? — A.  Yes. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which 
bad  been  assessed  more  than  two  months  and  paid  more  than  one  month 
immediately  before  the  5th  day  of  November,  1878? — A.  Yes. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania?— A.  Yes. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saint 
Mary's  on  the  5th  November,  18781 — A.  Yes. 

Q.  Did  you  vote  for  a  candidate  for  a  member  of  Congress  of  the  twen- 
tieth Congressional  district  of  tlie  State  of  Pennsylvania  at  said  elec- 
tion f — A.  I  think  I  did,  but  ain't  positive. 

Q.  For  whom  did  you  vote  for  said  office!— A.  I  can't  state  the  name : 
I  got  a  ticket  from  Charles  Lahr  and  cast  it. 

Q.  To  what  political  party  do  you  belong?— A.  The  Democratic. 

Q.  For  which  party  candidate  did  you  vote  for  Congress? — ^A.  I  voted 
what  was  on  the  ticket ;  I  didn't  read  the  names. 

Q.  When  and  to  whom  did  you  pay  your  county  tax? — A.  I  paid 
Ejrellner  before  the  election ;  I  have  a  receipt.  I  paid  Mike  Stebeck :  I 
also  have  a  receipt. 

Q.  How  soon  before  election?— A.  Over  a  month;  the  receipts  will 
show  the  date. 

Q.  At  what  date  did  you  pay  Mike  Stebeck  your  county  tax?— A.  I 
paid  Mike  Stebeck  the  tax  two  or  three  weeks' before  he  gave  mt  the 
receipt. 

Q.  At  what  time  did  Michael  Stebeck  give  you  the  receipt  before  the 
election  ? — A.  A  month ;  I  had  everything  paid  before. 

Q.  Are  you  a  naturalized  citizen  ? 

(Counsel  for  contestee  objects  to  the  question  asked  the  witness  be- 
cause it  is  a  leading  question,  as  such  is  prohibited  by  the  rules  of  evi- 
dence.) 

A.  Yes. 

Q.  Is  this  your  naturalization  paper  (paper  shown  witness)  ? — A.  Yes. 

(It  is  agreed  by  the  counsel  for  contestee  and  counsel  for  contestant 
that  the  substance  of  the  paper  may  be  given  without  copying  it  in 
full. 

Certificate  of  Fred.  Schoening,  prothonotary,  dated  the  19th  day  of 
September,  1877,  certifying  that  Joseph  Baumer  has  been  admittM  by 
the  court  of  common  pleas  of  Elk  County,  Pennsylvania,  to  become  a 
citizen  of  the  United  Stafes,  signed  by  Fred.  Schoening,  prothonotary, 
and  the  seal  of  said  court  attached.) 

Cross-examined : 

(Reserving  all  legal  exceptions  to  the  relevancy  and  competency  of 
the  testimony  of  the  witness  on  the  stand,  counsel  for  contestee  cross- 
examined.) 

Q.  Where  were  you  bom  ? — ^A.  In  Bavaria,  Germany. 

Q.  AVhat  day  and  year  were  you  bornf — A.  August  10,  1812. 

Q.  When  did  you  come  to  this  country  if — A.  In  the  summer  of  1872. 

Q.  When  you  were  naturalized  what  witnesses  were  present! ^A. 

Michael  Stebeck  and  George  Weigle,  jr. 

Q.  When  you  voted  at  the  general  election  held  on  the  5th  day  of  No- 
vember, 1878,  was  your  name  on  the  register-list  of  voters  of  the  elec- 
tion district  of  Saint  Mary's  ? — A.  I  don't  know.  I  wasn't  at  home  when 
the  assessor  was  around. 
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Q.  When  you  voted  did  the  election  officers  who  held  the  elecdon  on 
the  5th  day  of  November  last  require  you  to  make  any  affidavit !— A. 
No;  Weigle  was  there,  and  said  he  knew  I  was  naturalized  or  had  my 
papers. 

Q.  Did  they  ask  you  to  show  your  naturalization  paper! — A.  }so; 
Weigle  was  sitting  there,  and  said  he  knew  it  was  aU  right 

Q.  Did  the  election  officers  ask  you  to  show  your  tax-receipt !— A. 
No ;  they  all  knew  that  I  paid  tax  so  long. 

Q.  Did  you  ever  vote  before  the  5th  day  of  November  last! — ^A-  >'a 

Q.  Where  all  have  you  lived  since  you  have  been  in  the  United 
States ! — A.  A  few  weeks  in  Sinamahoning  with  my  sister,  and  all  the 
other  time  in  Saint  Mary's. 

Redirect: 

Q.  Did  you  get  a  notice  from  the  assessor  of  Saint  Mary's  Borough  of 
the  amount  of  your  assessment ! — A.  Always;  I  have  them  at  home.  I 
might  have  brought  them  along. 

Q.  WTio  was  the  assessor  for  the  year  1877  ! — A.  I  think  it  was  Haber- 
basle. 

Q.  At  what  place  did  you  stay  when  you  were  not  at  home! 

(Counsel  for  eontestee  objects  to  the  question  because  it  is  irrelevant 
and  immaterial  to  the  issue  and  is  not  rebutting.) 

A.  At  the  Sisters'  in  the  convent. 

Q.  At  what  place  is  this  convent  located ! 

(Objected  to  by  counsel  for  eontestee  for  same  reasons  as  in  previ. 
question.) 

A.  Saint  Mary's. 

Q.  Who  took  your  ticket  at  the  window  on  the  day  of  the  general  elec- 
tion 5th  November,  1878  f 

(Objected  to  by  counsel  for  eontestee  because  it  is  irrelevant,  immate- 
rial, and  not  rebutting.) 

A.  George  Weigle,  jr. 

JOSEPH  BACMEB. 

John  Beimel  sworn  and  examined. 

(Counsel  for  eontestee  requests  counsel  for  contestant  to  state  the  pur- 
pose and  object  for  which  the  witness  is  called,  and  to  rebut  what  p^i^ 
of  the  testimony  taken  on  behalf  of  S.  H.  Yocum,  eontestee. 

The  counsel  for  contestant  proposes  to  prove  by  this  witness  that  he 
was  a  legal  voter  at  the  election  held  on  the  5th  day  of  November,  187S. 
and  to  rebut  the  allegations  in  specification  or  answers  of  contested 
served  upon  contestant,  and  to  rebut  the  testimony  taken  on  the  psiir  w 
the  eontestee  as  to  illegal  unregistered  votes  cast  at  said  election. 

Counsel  for  eontestee  objects  to  the  examination  of  this  witness,  fii>t. 
because  notice  has  been  given  that  his  testimony  would  be  takeu  l>efoi>^ 
Thomas  J.  Burke,  and  also  before  J.  K.  P.  Hallj  second,  because  ih- 
testimony  proposed  to  be  given  is  not  relevant,  is  immaterial,  and  is  noi 
rebutting.)  ■ 

Question.  What  is  your  name? — Answer.  John  Beimel. 

Q.  What  is  your  age! — ^A.  Thirty-four. 

Q.  Where  was  your  residence  on  the  5th  day  of  November,  1878  f 

(Counsel  for  eontestee  objects  to  the  question  because  it  is  not  mal^ 
rial,  it  is  iiTclevant,  and  does  not  comply  with  the  terms  for  whicli  tk 
testimony  of  the  witness  is  offered.) 

A.  In  Saint  Mary's,  Elk  County,  Pennsylvania. 

Q.  How  long  immediately  before  the  5th  of  November,  1878,  was  jofi 
a  resident  ? — A.  1  lived  all  the  time  in  Saint  Mar^  's — eignt  years. 
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Q.  Where  were  you  bom  ?— A.  In  Bavaria,  Germany. 

Q.  Have  you  been  naturalized! — A.  Yes. 

Q.  Is  that  your  naturalization  paper  (paper  shown  to  witness)! — ^A. 
Xes,  sir. 

(It  is  agreed  by  the  counsel  for  contestee  that  the  substance  of  the 
natur^ization  certificate  produced  by  witness  may  be  given  without 
copying  it  in  full:  Certificate  of  Fred.  Schoening,  prothonotary,  dated 
the  18th  day  of  September,  1878,  certifying  that  John  Beimel  has  been 
admitted  by  the  court  of  common  pleas  of  Elk  County,  Pennsylvania,  to 
become  a  citizen  of  the  United  States;  signed  Fred.  Schoening,  pro- 
thonotary, with  the  seal  of  said  court  attached.) 

Q.  Are  you  married! — ^A,  Yes. 

(Object^  to  by  counsel  for  contestee  to  the  question  as  irrelevant  and 
immaterial,  and  is  not  rebutting.) 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  which  had 
been  assessed  more  than  two  months  and  paid  more  than  one  month  be- 
fore the  5th  of  in^ovember,  1878  ? — ^A.  I  did  not  pay  any  State  tax.  I 
paid  more  than  two  months  before  the  election. 

Q.  What  tax  did  you  pay  two  months  before  the  election! — ^A.  I 
didn't  look  what  taxes  were  on  the  paper ;  I  paid  the  tax-collector  what 
was  demanded  of  me. 

Q,  To  whom  did  you  pay  the  tax  in  1877  ! — ^A.  To  Mr.  KuUner. 

Q.  To  any  one  else! — A.  To  Mike  Stebich. 

Q.  When  did  you  pay  this  tax  to  Michael  Stebich  ! — ^A.  Two  or  three 
months  before  New  Year. 

Q.  What  month  did  you  pay  that  tax! — A.  In  October,  1878. 

Q.  What  date  in  October! — ^A.  I  don't  know. 

Q.  Did  you  pay  any  tax  in  the  year  1877! — A.  Yes,  sir. 

Q.  When  and  to  whom  did  you  pay  your  tax! — ^A.  I  guess  to  Stebich. 
Stebich  was  collector  that  year. 

Q.  On  what  day  and  month  did  you  pay  it! — A.  In  Oct<?ber.  I  don't 
know  the  date. 

Q.  For  what  place  was  Michael  Stebich  collector! — A.  For  Saint 
Mary's. 

Q.  Did  you  pay  all  the  taxes  the  notice  called  for! — A.  Yes. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  for  the 
twentieth  Congressional  district  of  the  State  of  Pennsylvania  at  the 
general  election  held  on  the  5th  day  of  November,  1878  !-^A.  I  voted 
the  whole  Democratic  ticket  except  Hall  and  Early. 

Q.  For  whom  did  you  vote  for  member  of  Congress  for  the  twentieth 
district ! — ^A.  I  don't  know ;  it  was  the  whole  Democratic  ticket. 

Q.  Excepting  Hall  and  Early,  as  you  said  before  ! — A.  Yes. 

Q.  To  what  political  party  do  you  belong! — A.  To  the  Democratic, 

Q.  For  which  party  candidate  did  you  vote  for  for  Congress  ! — ^A.  I 
don't  know. 

Q.  Did  you  vote  the  full  Democratic  ticket! — A.  Yes. 

Q.  Did  you  vote  for  the  Democratic  nominee  for  Congress  for  the 
twentieth  Congressional  district  of  Pennsylvania! 
.  (Counsel  for  contestee  objects  to  the  question  for  the  following  rea- 
sons :  1st.  Because  it  is  a  leading  question,  and  as  such  is  disallowed  by 
the  rules  of  evidence.  2d.  Because  the  witness  has  already  stated  that 
he  does  not  know  for  whom  he  voted.) 

A.  Yes. 

(Counsel  for  contestee  reserving  all  legal  exceptions  to  the  service  of 
notice  of  the  examination  of  the  witness  on  the  stand,  and  because  the 
testimony  of  the  witness  is  not  rebutting.) 
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Cross-examined : 

Q.  Where  were  you  bom  ! — A.  Bavaria,  Grermany. 

Q.  When  were  you  bom ! — A.  In  1844,  October  27. 

Q.  When  did  you  leave  Bavaria  !— A.  In  1870, 2d  of  ApriL 

Q.\AVhen  did  you  get  to  the  United  States?— A.  On  the  23d  of  April 
1870. 

Q.  At  what  port  did  you  land  ? — ^A.  In  !N'ew  York. 

Q.  How  long  did  you  stay  in  Kew  York  f — ^A.  About  two  or  three 
days. 

Q.  Where  did  you  go  to  from  Kew  York? — A.  Cambria  County, 
Pennsylvania. 

Q.  How  long  ilid  you  stay  in  Cambria  County  ? — A.  Five  months. 

Q.  Where  did  you  live  in  Cambria  County? — ^A.  Summit  Hill,  by 
Johnstown. 

Q.  ^\Tiere  did  you  go  to  from  there  ? — A.  To  Saint  Mary's. 

Q.  Have  you  been  at  Saint  Mary's  ever  since  ? — ^A.  Yes }  I  lived  at 
Saint  Mary's  all  the  time. 

Q.  When  were  you  naturalized  ? — A.  The  last  court  before  the  dee - 
tion,  November  5, 1878. 

Q.  Who  were  your  witnesses  when  you  were  naturalized  ? — ^A.  Fred. 
Schoening  and  Mike  Brunner. 

Q.  When  did  you  say  you  paid  your  tax  in  1878? — ^A.  About  three 
months  before  New  Year. 

Q.  That  would  be  some  time  in  October  ? — ^A.  Yes. 

Q.  Bid  you  pay  your  taxes  on  the  15th  day  of  October,  1878 1 — ^A.  1 
don't  know  the  day^ 

Q.  Then,  as  far  as  you  know,  it  might  have  been  any  time  in  October, 
1878,  that  you  paid  your  taxes  to  Mr.  Stebich? — A.  Yes. 

Q.  When  you  voted,  did  you  read  your  ticket  ? — ^A.  No. 

Q.  Do  you  know  the  name  of  any  person  on  your  ticket  that  yoQ 
voted? — ^A.  No. 

Q.  Then  you  have  no  idea  who  you  voted  for? — ^A.  No. 

Q.  Wlien  you  voted,  did  the  election  officers  ask  you  for  your  receipt 
for  taxes  ? — ^A.  No. 

Q.  Was  your  name  on  the  registry  list  of  voters  for  the  election-dis- 
trict of  Saint  Mark's,  in  Elk  County  ? — ^A.  No 5  my  name  wasnt  on,  and 
I  had  to  show  my  naturalization  paper. 

Q.  Did  the  election  board  who  held  the  election  on  the  6th  of  Novem- 
ber last  require  you  to  sign  any  affidavits? — A.  No;  I  only  had  to  show 
my  paper ;  then  they  took  the  ticket. 

Redirect : 

Q.  Did  you  pay  your  taxes  for  the  year  1877  ? — A.  Yes,  sir. 

Q.  Who  gave  you  the  ticket  you  cast  at  the  last  general  election? 

(Counsel  for  contestee  objects  to  the  question  because  it  is  immateml 
and  irrelevant  to  the  issue.) 

A.  Mr.  Eldridge. 

Q.  To  what  party  does  Mr.  Eldridge  belong  ? 

(Counsel  for  contestee  objects  to  the  question  for  same  reasons  &» 
given  to  previous  question.) 

A.  To  the  Democratic  party. 

JOHN  BEIMEL. 

Jacob  Miller  produced,  sworn,  and  examined. 
(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  ob- 
ject and  purpose  for  which  the  witness  on  the  stand  is  called,  and  tte 
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particular  part  of  the  testimony  taken  on  behalf  of  the  contestee  the 
evidence  of  the  witness  on  the  stand  is  to  rebut. 

Geo.  R.  Dixion,  counsel  for  contestant :  The  counsel  for  contestant  here- 
by states  that  they  do  not  propose  now  to  grant  the  request  of  counsel 
for  contestee. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness  on  the 
stand  for  the  following  reasons :  1st,  because  notice  was  served  on  the  con- 
testee that  tlie  testimony  of  this  same  witness  would  be  taken  at  the  same 
time  before  Thomas  J.  Burke,  at  his  office,  and  also  before  J.  K.  P.  Hall, 
at  his  office ;  2d,  that  counsel  for  contestant  has  refused  to  state  the  pur- 
pose and  object  for  which  the  witness  is  called,  and  the  particular  part  of 
the  evidence  taken  on  behalf  of  Mr.  Yocum  the  testimony  of  the  witness 
is  to  rebut ;  3d,  because  the  testimony  of  the  witness  is  not  rebutting ; 
4th,  because  the  testimony  of  the  witness  is  incompetent,  irrelevant,  and 
immaterial  to  the  issue.) 

Question.  What  is  your  name  ? — ^Answer.  Jacob  Miller. 

Q.  How  old  are  you  ? — A.  Twenty-eight  years  last  fall. 

Q.  Wh^e  do  you  reside  t — A.  In  Saint  Mary's  Borough. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania!— A.  Yes,  sir. 

Q.  How  long  have  you  lived  in  the  borough  of  Saint  Mary's,  Elk 
County^  Pennsylvania  ! — A.  Since  the  8th  day  of  October,  1878. 

Q.  Have  you  paid  a  State  or  county  tax  withm  two  years,  which  was  ^ 
assessed  at  least  two  months  and  paid  at  least  one  month  prior  to  Ko-  * 
vember  5,  1878! — A.  That  I  can't  recollect.    I  paid  the  last  to  Mr. 
TVeidenboemer ;  that's  about  two  years  ago,  I  believe,  before  Mike 
Stebich  was  tax-collector, 

Q.  Who  was  tax-collector  in  1878  in  Saint  Mary's  Borough  for  State 
and  countj'  tax  ! — ^A.  I  don't  remember ;  I  lived  in  the  township  then. 

Q.  This  tax  which  you  paid  to  Mr.  Weidenboemer,  was  it  paid  in 
Benzinger  Township  or  Saint  Mary's  Borough ! — ^A.  In  Saint  Mary's 
Borough. 

Q.  Did  you  reside  in  Saint  Mary's  Borough  at  the  time  you  paid  Mr. 
TVeidenboemer  this  tax ! 

(Counsel  for  contestee  objects  to  the  question :  1st,  because  it  is  not 
rebutting ;  2d,  it  is  irrelevant  and  immaterial ;  and,  3(1,  the  witness  has 
already  been  asked  how  long  he  has  resided  in  the  borough  of  Saint 
Mary's.) 

A.  Yes,  sir. 

Q.  Don't  you  remember  that  Mr.  Weidenboemer  was  collector  of  State 
and  county  tax  in  Saint  Mary's  Borough  for  the  year  1875  f 

(Counsel  for  contestee  objects  to  the  question:  1st,  because  it  is  a  lead- 
ing question,  and  as  such  is  prohibited  by  the  rules  of  evidence ;  2d, 
b^use  it  is  immaterial,  irrelevant,  and  not  rebutting.) 

A.  I  can't  very  well  recollect. 

Q.  Don't  you  remember  that  Albert  TVeis  was  the  next  collector  of 
State  and  county  tax  in  Saint  Mary's  Borough  after  Mr.  Weidenboemer  ! 

(Counsel  for  contestee  objects  to  the  question:  1st,  because  it  is  lead- 
ing, and  as  such  is  prohibited  by  the  rules  of  evidence ;  2d,  it  is  imma- 
terial, irrelevant,  and  not  rebutting.) 

A.  I  can't  keep  track  who  was  tax-collector  two  years  ago.  I  paid 
tax  to  Albert  Weis,  but  I  don't  know  whether  he  was  before  or  after 
Mr.  Weidenboemer. 

Q.  Did  you  vote  at  the  general  election  held  in  Saint  Mary's  Borough 
on  November  5, 1878,  for  a  person  for  member  of  Congress  for  the  twen- 
tieth Congressional  district  of  the  State  of  Pennsylvania  f — A.  I  voted 
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for  a  person  for  member  of  Congress ;  I  don't  recoUect  whether  be  was 
Pennsylvania,  or  whether  he  was  for  any  more  States  besides. 

Q.  For  whom  did  you  vote,  at  said  election,  for  member  of  Congress  ? 
— A.  For  Mr.  Yocum. 

Q.  Do  you  remember  the  given  name  of  Mr.  Yocum,  for  whom  you 
voted  for  member  of  Congress  f — A.  Not  exactly ;  it  was  Yocum  they 
called  him. 

Cross-examined : 

Q.  When  did  you  come  to  Saint  Mary's ;  that  is,  how  long  have  you 
lived  here  f — A.  About  eight  years,  or  a  little  over. 

Q.  Are  you  living  here  now  ? — A.  Yes,  sir. 

Q.  When  did  you  move  here  last! — A.  The  8th  day  of  October,  1S78. 

Q.  Now,  Mr.  Miller,  was  it  last  October  or  October  1877 — ^last  Octo- 
ber a  year  ago  ? — A.  It  was  1878. 

Q.  Did  you  pay  any  State  or  county  tax  in  1878  ? — A.  No,  sir. 

Q.  Did  you  vote  in  1878  ! — ^A.  Yes,  sir. 

Q.  Was  it  at  the  general  election  held  on  the  5th  of  November,  1878, 
for  the  election  district  of  the  borough  of  Saint  Mary's? — A.  Y'ea,  sir. 

Q.  When  you  voted,  did  the  election  officers  who  held  that  electioii 
require  you  to  produce  a  tax  receipt  ? 

(Objected  to  by  counsel  for  contestant  as  incompetent  and  irrelevant.^ 

A.  No,  sir. 

Q.  Did  the  election  officers  who  held  that  election  require  you  to  make 
any  affidavit  f — A.  No,  sir. 

Q.  Mr.  Miller,  was  your  name  on  the  registry-list  of  voters  of  the  elec- 
tion district  composed  of  Saint  Mary's  Borough  ? — A.  I  don't  know,  sir. 

Redirect : 

Q.  Are  you  a  married  man  I 

(Counsel  for  contestee  objects  to  this  question  because  it  is  irrelevant 
and  immaterial  to  the  issue.) 

A.  Yes,  sir. 

Q.  State  whether  or  not  you  took  your  family  with  you  when  you 
moved  out  of  the  borough  of  Saint  Mary's  the  last  time. 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  immaterial  to  the  issue.) 

A.  Yes,  sir. 

Q.  State  how  long  you  lived  with  your  family  in  Benzinger  Township 
before  returning  to  the  borough. 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  immaterial  to  the  issue.) 

A.  About  eleven  months. 

Q.  State  whether  you  had  a  residence  in  Benzinger  Township  befcwe 
you  came  to  the  borough  of  Saint  Mary's,  October  8, 1878. — ^A.  I  had  a 
property  rented  and  made  it  my  home  the  time  I  was  there. 

(Counsel  for  contestee  reserves  all  legal  exceptions  to  the  notice  of  the 
examination  of  this  witness  served  upon  contestee,  and  all  legal  excep- 
tions in  the  cross-examination.) 

JACOB  MnJiKR 

Not  being  able  to  complete  the  taking  of  the  testimony,  I  adjourn  the 
further  taking  of  the  same  until  nine  o'clock  in  the  forenoon  of  the  1st 
day  of  April,  A.  D.  1879. 

GEO.  ED.  WEIS, 
Commissioner  and  Associate  Jndgf. 


Digitized  by  LjOOQ IC 


CURTIN  VS.   YOCTOI.  3831 

Now,  April  1,  at  nine  o'clock  in  the  forenoon,  the  taking  of  evidence 
resumed,  at  the  same  plaee. 

George  \Y.  Wurzel  and  W.  F.  Eeeder,  attorney's,  present. 

Felix  Eeisman  sworn  and  examined. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose and  object  for  which  the  witness  on  the  stand  is  called ;  also,  to 
state  that  particular  part  of  the  testimony  taken  ou  behalf  of  8.  H.  Yocum, 
the  contestee,  the  testimony  of  the  witness  is  intended  to  rebut. 

Counsel  for  the  contestant  proposes  to  prove  by  this  witness  that  he 
was  a  legal  and  qualified  voter  at  the  general  election  held  on  the  5th  day 
of  November,  1878,  and  to  rebut  the  allegations  in  the  specifications  or 
answers  of  contestee  served  upon  contestant,  and  to  rebut  the  testimony 
taken  on  the  part  of  the  contestee  as  to  illegal  non-registered  votes  cast 
at  said  election. 

Counsel  for  contestee  objects  to  the  examination  of  the  witness  on  the 
stand  for  the  following  reasons :  1st.  Because  the  notice  was  served  on 
the  contestee  that  the  testimony  of  this  same  witness  would  ]t>e  taken  at 
the  same  time,  before  J.  K.  P.  Hall,  at  his  office  in  the  borough  of  Saint 
Mary's.  2d.  Because  the  name  of  witness  is  not  in  the  notice  of  examina- 
tion of  witnesses  served  upon  contestee  by  the  contestant.  3d.  Because 
counsel  for  the  contestant  has  failed  to  state  specifically  the  purpose 
and  object  for  which  the  witness  is  called.  4th.  Because  counsel  for 
contestant  has  failed  to  state  the  particular  part  of  the  evidence  taken  on 
behalf  of  the  contestee  which  the  testimony  of  the  witness  on  the  stand 
is  intended  to  rebut.  6th.  Because  the  testimony  offered  is  not  rebutting, 
is  incompetent,  irrelevant,  and  immaterial.) 

Question.  ^\Tiat  is  your  name? — ^Answer.  Felix  Reisman. 

Q.  What  was  your  name  before  you  entered  the  Order  of  Saint  Ben- 
edict? 

(Coimsel  for  contestee  objects  to  the  question  because  the  witness  has 
already  stated  his  name  and  the  question  is  immaterial,  irrelevant,  and 
not  rebutting.) 

A.  Frank. 

Q.  How  old  are  you! — A.  Sixty -two  the  6th  of  April. 

Q.  Where  did  you  reside  on  the  6th  day  of  November,  1878  ! — A.  In 
Benzinger  Township,  Elk  County,  Pennsylvania. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania? 

(Counsel  for  contestee  objects  to  the  question :  1st.  Because  it  is  a  lead- 
ing question,  and  as  such  is  prohibited  by  the  nUes  of  evidence.  2d. 
Because  it  assumes  a  conclusion  of  law  which  can  only  be  established  by 
the  proper  fact.) 

A.  Yes. 

Q.  Had  your  State  or  county  tax  been  paid  within  two  years,  which 
had  been  assessed  more  than  two  months  and  paid  more  than  one  month 
before  the  5th  day  of  November,  1878  ? — A.  Yes. 

Q.  How  long  immediately  before  the  6th  day  of  November,  1878, 
were  you  a  resident  of  Benzinger  Township,  Elk  County,  Pennsylvania  ? — 
A.  Since  January,  1870. 

Q.  State  what  name  you  were  assessed  by,  and  by  what  name  you 
voted  on  the  6th  day  of  November,  1878? — A.  I  don't  know  what  name 
I  was  assessed  with ;  I  wasn't  always  there  when  the  assessor  was 
there;  I  don't  know  what  they  gave  my  name,  Frank  or  Felix.  I  may 
have  said  Frank  when  I  voted. 
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Q.  By  wLat  name  was  your  tax-receipt  filled  ? — A.  Felix  EeLsman  i^ 
in  tax-receii)t 

Q.  By  what  name  did  you  cast  your  ballot  on  the  oth  day  of  Govern 
ber,  1878 ! — ^A.  I  don't  know  whether  I  gave  the  name  of  Frank  or 
FelLx. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  for  the  twen 
tieth  Congressional  district  of  the  State  of  Pennsylvania  at  the  said  elec- 
tion ? — A.   I  voted  for  everyone  that  was  on  the  ticket. 

Q.  For  which  party  candidate  did  you  vote  ? — A*  For  the  Democratic. 

(In  cross-examining  the  witness  on  the  stand,  counsel  for  contest^e 
reserves  all  legal  exceptions  to  the  service  of  notice  in  the  examinatioii 
of  this  witness  and  to  the  character  of  the  testimony  of  the  witness,) 

Cross-examined : 

<J.  Where  were  you  bom? — A.  In  Germany. 

<^,  When  were  you  bom  f — A.  April  6, 1817. 

<i.  When  did  you  leave  Germany  I — A.  Li  1856. 

<3.  Where  did  you  come  to  from  Germany  f — A.  To  New  York. 

Q.  How  long  did  you  remain  there ! — A.  One  day  j  the  next  day  I 
went  to  Philadelphia. 

Q.  How  long  did  you  remain  in  Philadelphia  ? — A.  Three  to  four  days. 

Q.  Where  did  you  go  from  Philadelphia! — ^A.  Reading,  Berks 
County. 

Q.  How  long  did  you  stay  in  Reading  ?— A.  Until  1866. 

Q.  Then  where  did  you  go  !— A.  On  the  8th  of  August,  1866, 1  1^ 
Reading  and  landed  in  Westmoreland  County,  Pennsylvania,  on  tlie 
10th  of  August. 

Q.  How  long  did  you  live  in  Westmoreland  Countv  ! — A.  From  1866 
to  1870. 

Q.  Then  where  did  you  go  to  ? — A.  I  came  here,  in  Elk  County,  where 
I  now  live,  the  10th  January,  1870. 

Q.  A\'here  did  you  live  first  in  Elk  County  ! — ^A.  I  came  here  to  Ben- 
zinger  Townsip,  in  the  monastery,  where  I  now  am. 

Q.  Have  you  been  living  in  Benzingcr  Township  ever  since  the  10th 
day  of  January,  1870  ?— A.  Yes. 

Q.  What  was  your  occupation  I — A.  Driving  team  the  whole  time. 

Q.  When  did  you  become  a  citizen  of  the  United  States  and  of  tMs 
commonwealth  f — A.  In  1803,  the  23d  of  May. 

Q.  Did  you  vote  at  the  general  election  held  on  the  fifth  day  of  No- 
vember, 1878  ? — ^A.  Yes. 

Q.  When  you  voted,  did  the  election  ofiieers  holding  the  said  election 
in  Benzingcr  Township  require  you  to  produce  a  tax  receipt  ? — A.  No. 

Q.  Did  you  have  a  tax  receipt  f — A.  I  did  not  take  my  tax  receipt  or 
naturalization  paper  to  the  polls. 

Q.  Did  you  have  a  tax  receipt  anywhere  on  the  5th  day  of  Xoveml>er  ? 
— A.  No. 

Q.  Hjive  you  your  tax  receipt  now  ? — A.  Yes. 

Q.  When  did  you  get  this  tax  receipt  ? — A.  Yesterday  evening. 

Q.  From  whom  did  you  get  this  receipt  ? — A.  From  Gabriel  Eigek- 
berger. 

Q.  Where  did  he  get  the  receipt? — A.  Of  the  prior. 

Q.  Can  you  read  writing  f — A.  Not  English,  but  German. 

Q.  Can  you  read  this  tax  receipt  ? — A.  I  can  read  it  so  I  can  under- 
stand it,  I  think. 

Q.  Now,  whatis  the  date  of  the  receipt  ? — A.  I  can't  tell  what  datf. 

Q.  Can  you  not  tell  what  month  the  receipt  is  dated  f— A.  No. 
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(Counsel  of  parties  agree  that  the  following  is  a  copy  of  the  receipt :) 

"  Benzinger  Towtjship,  Aug.  20, 1878. 
"  To  Eeisman,  Felix  : 

"  Dear  Sir  :  The  following  bill  of  taxes  has  been  placed  in  my  hands 
for  collection.  Please  call  and  settle  the  same  within  thirty  days,  and 
oblige, 

"Yonrs,  truly, 

"F.WAKNITLB. 

"  County  tax $    32 

"  State $    — 

"  School  and  building 81  10 

"Boad $    40 

"Ad.  road $    40 

"  Poor $    28 

"  Amount $2  50 

"  Eeceived  payment  I^ov.  9, 1878. 

*'  F.  WAENITLE,  Collector^ 

Q.  When  you  voted  was  your  name  on  the  registry-list  of  voters  for 
the  election  district  composed  of  Benzinger  Township,  in  Elk  County  ! 
— ^A.  Ko ;  I  didn't  see  it, 

Q.  Did  the  election-board  holding  that  election  request  of  you  any 
affidavit  as  to  your  legal  qualifications  to  vote  at  that  election  ? — ^A.  Ko. 

Q.  Did  they  require  you  to  bring*  a  witness  to  swear  that  you  had  a 
le^l  residence  in  Benzinger  Township  sufficient  to  enable  you  to  vote  ! 
— ^A.  Xo. 

Q.  Did  you  vote  at  that  election  on  November  5, 1878  !— A.  Yes. 

Kedirect: 

Q.  You  stated  in  your  cross-examination  that  you  became  a  citizen  of 
the  United  States  on  23d  day  of  May,  1863,  by  becoming  naturalized  ! — 
A.  Yes  5  that's  the  way  it  is  in  the  paper. 

(It  is  agreed  by  counsel  for  contestee  tliat  the  substance  of  the  natur- 
alization-paper may  be  given  without  copying  it  in  full.  Certificate  of 
Adam  W.  Kauffman,  prothonotary,  dated  the  23d  day  of  May,  1863, 
certifying  that  Francis  Eeisman  has  been  admitted  by  the  court  of  com- 
mon pleas  of  Berks  County,  Pennsylvania,  to  become  a  citizen  of  the 
United  States.  Signed  Adam  W.  Kauffinan,  prothonotary,  with  the 
seal  of  the  court  attaehed.) 

Q.  How  long  have  you  been  a  resident  of  Benzinger  Township,  Elk 
County,  Pennsylvania  f — A.  Since  10th  January,  1870. 

Q.  Were  your  taxes  paid  in  1877  ? — A.  Yes. 

Q.  Did  you  vote  in  1877  at  general  election  ? — A.  Yes. 

Q.  Did.  you  vote  at  the  general  election  held  on  the  5th  day  of  Novem- 
ber. 1878?. 

Q.  Was  your  vote  challenged  at  that  election? — A.  IN^o. 

Q.  Did  you  mean,  when  you  stated  in  your  cross-examination  that  you 
had  no  tax-receipt,  that  they  were  not  paid  two  years  before  the  5th  day 
of  November,  1878? — A.  I  wasn't  asked  that  question,  and  as  for  the 
taxes,  the  prior  pays  them,  and  we  are  not  aware  of  the  time  they  are 
paid. 

Eecross-examination : 
Q.  When  you  voted  at  the  general  election  held  on  November  5, 1878, 
did  the  board  holding  that  election  in  Benzinger  Township*  require  you 
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to  make  an  affidavit  that  you  had  paid  a  State  or  county  tax  more  thjui 
one  month  and  within  two  years,  which  had  been  assessed  more  than 
two  months  immediately  preceding  said  election! — A.  No  5  they  asked 
me  nothing. 

Q.  You  have  in  your  redirect  examination  that  you  had  paid  taxe?* 
in  the  year  1877,  and  afterwards  that  the  prior  paicl  the  taxes  and  you 
did  not  know  when  it  was,  did  you  not? — A.  Yes. 

Q.  How,  then,  do  you  know  your  taxes  were  paid  in  the  year  1877?— 
A.  I  know  that  the  prior  pays  them  every  year  and  that  they  are  paid 
every  j^ear. 

Q.  Did  the  prior  ever  give  you  a  receipt  for  your  taxes  paid  in  in  1877  f 
— A.  No ;  I  never  requh-ed  any  and  I  didn't  ask  for  it. 

Q.  What  ticket  did  you  say  you  had  voted  at  the  election  held  on  the 
5th  of  November  last? — A.  The  Democratic  ticket. 

Q.  Did  you  vote  the  fidl  Democratic  ticket! — ^A.  Yes,  sir;  the  foil 
ticket ;  I  crossed  nothing  off. 

Q.  Did  you  reail  your  ticket! — A.  Xo;  I  took  the  ticket  as  it  was  tied 
together  and  put  it  in. 

Q.  Then  you  are  sure  it  was  the  full  Democratic  ticket  that  you  voted 
at  that  election  ? — A.  I  am  sure  of  it,  because  I  crossed  none  off. 

Redirect : 

Q.  Who  gave  you  your  ticket  which  you  cast  on  the  5th  day  of  No- 
vember, 1878,  at  the  general  election  held  in  Benzinger  ! — A.  I  got  the 
ticket  at  home  off  the  table ;  it  was  from  the  prior. 

Q.  To  what  political  party  does  the  prior  belong? 

(Counsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  immaterial  to  the  issue  and  not  rebutting.) 

A.  I  don't  know. 

Q.  To  what  political  party  do  you  belong  ? — A.  Democratic. 

Receipt  of  Felix  Reisman  offered.  Counsel  for  the  parties  agree  that 
the  following  is  a  true  copy : 

"BENZiNaEK  Township,  Aug.  15, 1877. 
"  To  Reisman,  Felix. 

"  Dear  Sir  :  The  following  bill  of  taxes  has  been  placed  in  my  hands 
for  collection.  Please  call  and  settle  the  same  within  thirty  days,  and 
oblige,. 

"Yours,  tnUy, 

"M.  GLATT. 

*' County  tax 32 

"State  tax 

"School  and  building 1  i^ 

"Poor >' 

"Ad.  road. itt 

"Road ^<J 

"Amount ^2  32 

"  Received  payment  in  full  187  . 

"  M.  GLATT,  CoUecfor. 

"FELIX  REISMA>r 

John  Gahn  sworn  and  examined. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  and  object  for  which  the  witness  is  called ;  also  to  state  the  ptf- 
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ticular  part  of  the  evidence  taken  on  behalf  of  Mr.  Yocum,  the  contestee, 
the  testimony  of  the  witness  on  the  stand  is  intended  to  rebut. 

Counsel  for  contestant  propose  to  prove  by  this  witness  that  he  was 
a  legal  voter  at  the  election  held  on  the  5th  day  of  November,  1878,  and 
to  rebut  the  allegations  in  the  si>ecifications  or  answer  of  contestee  served 
upon  the  contestant,  and  further  to  rebut  the  testimony  taken  on  the 
part  of  the  contestee  as  to  iUegal  non-registered  votes  cast  at  said  elec- 
tion. 

Counsel  for  contestee  objects  to  the'examination  of  the  witness  on  the 
stand  for  the  following  reasons :  1st.  Because  notice  has  been  served  by 
the  contestant  on  the  contestee  that  the  testimony  of  this  same  witness 
would  be  taken  at  the  same  time  before  J.  K.  P.  Hall,  at  his  office  in 
Saint  Mary's  Borough.  2d.  Because  counsel  for  contestant  has  failed 
to  state  the  specific  purpose  for  which  the  witness  is  called.  3d.  Be- 
cause the  testimony  of  the  witness  on  the  stand  will  not  be  rebutting. 
4th.  Because  the  evidence  is  irrelevant  and  immaterial  to  the  issue.) 

Question.  What  is  your  name  ? — Answer.  John  Gahn. 

Q.  How  old  are  you  ? — A.  Twenty-six  years. 

Q.  Where  was  you  bom  ? — ^A.  In  Benzinger  Township,  Elk  County, 
Pennsylvania. 

Q.  Where  was  your  residence  on  the  5th  day  of  November,  1878  ? — 
A.  In  Benzinger  Township,  Elk  County,  State  of  Pennsylvania. 

Q.  How  long  immediately  before  the  5th  day  of  November,  1878.  had 
you  resided  in  Benzinger  Township,  Elk  County,  Pennsylvania  i — A. 
All  the  time ;  I  have  never  lived  away. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania?— A.  Yes,  sir. 

(Counsel  for  contestee  objects  to  the  question.  1st.  Because  it  is  a 
leading  question,  and  as  such  is  prohibited  by  the  rules  of  evidence. 
2d.  Because  it  assumes  a  conclusion  of  law  which  can  be  established 
only  by  the  proper  facts.) 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years,  which  had 
been  assessed  more  than  two  months,  and  paid  more  than  one  month 
prior  to  5th  day  of  JS^ovember,  1878  ? — A.  I  always  paid  the  taxes  ever 
asked  of  me. 

Q.  When  and  to  whom  did  you  pay  your  coimty  tax  ! — A.  I  paid  the 
11th  of  August,  1878,  to  Michael  Stebich. 

Q.  How  much  county  tax  did  you  pay  f — A.  Thirty-two  cents. 

Q.  Did  you  vote  at  the  general  election  held  in  Benzinger  Township 
on  the  5th  day  of  KovemW,  1878  ? — ^A.  Yes,  sir ;  I  did. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  of  the 
twentieth  Congressional  district  of  the  State  of  Pennsylvania  at  the  said 
election  ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  said  office  ? — A.  For  A.  G.  Curtin. 

(In  cross-examining  the  witness  counsel  for  contestee  reserves  all 
legal  exceptions  to  the  service  of  notice  of  the  examination  of  the  witness 
on  the  stand,  and  to  the  character  of  the  testimony  of  said  witness.) 

Q.  When  you  voted  on  the  5th  day  of  November  last,  did  the  election 
officers  who  held  that  election  in  Benzinger  Township  require  you  to 
produce  a  tax-receipt  before  you  voted? — ^A.  !No,  sir;  they  did  not. 

Q.  Did  the  election  officers  require  you  to  make  any  affidavit  as  to 
your  residence  in  Benzinger  Township  deemed  sufficient  to  enable  you 
to  vote  ! — A.  Xo,  sir. 

Q.  Did  the  election  officers  who  held  that  election  require  you  to  make 
an  affidavit  that  you  had  paid  a  State  or  county  tax  within  two  years, 
which  had  been  assessed  two  months  and  paid  one  month  immediately 
pi'eceding  said  election ! — A.  Didn't  ask  me  any  questions. 
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Q.  Was  your  name  on  the  registry-list  of  voters  for  the  election  di^ 
trict  composed  of  Benzinger  Township,  in  Elk  County,  PennsylTania!— 
A.  That  is  more  than  I  know. 

Q.  For  whom  did  you  vote  for  Congress  at  the  election  held  on  Xovem- 
ber  5, 1878  f— A.  A.  G.  Curtin;  that's  him. 

Q.  For  what  election  district  is  Mr.  Stebich  tax-collector? — A  Fa 
Saint  Mary's  Borough. 

Q.  How,  then,  did  you  come  to  pay  Mr.  Stebich  taxes  when  you  vwt 
a  resident  of  Benzinger  Township  f — A.  I  had  some  proper^  in  the 
borough. 

Redirect : 
Q.  Were  you  challenged  when  you  offered  your  vote  at  the  election 
held  in  Benzinger  Township  on  the  5th  day  of  Ifovember,  1878  ?— A 
!N'o,  sir. 

JOHN  GAHN. 

George  Wiesnee  produced,  sworn,  and  examined. 

(Counsel  for  O/Ontestee  requests  counsel  for  contestant  to  state  the 
purpose  and  object  for  which  the  witness  on  the  stand  is  called :  al» 
to  state  that  particular  part  of  the  evidence  taken  on  behalf  of  S.  E 
Yocum,  the  contestee,  the  testimony  of  this  witness  is  intended  to  rebm. 

Counsel  for  contestant  proposes  to  prove  by  this  witness  that  he  vas 
a  legal  voter  at  the  election  held  on  the  5th  day  of  November,  1878,  and 
to  rebut  the  allegations  in  the  specifications  or  answer  of  contests 
served  upon  contestant,  and  to  rebut  the  testimony  taken  on  the  part  of 
the  contestee  as  to  illegal  unregistered  votes  cast  at  said  election. 

Counsel  for  contestee  objects  to  the  ei^amination  of  this  witness  for 
the  following  reasons :  1st,  because  notice  has  been  served  upon  the 
contestee  by  the  contestant  that  the  testimony  of  this  same  witness 
would  be  taken  at  the  same  time  before  J.  K.  P.  Hall,  at  his  office  in 
Saint  Mary's  Borough;  2d,  beeause  counsel  for  contestant  has  failed  to 
state  the  purpose  specifically  for  which  the  witness  is  called ;  3d,  becanse 
counsel  for  contestant  has  failed  to  state  the  particular  part  of  the  t^ 
tiniony  taken  on  behalf  of  the  contestee  which  the  testimony  of  the  vit- 
ness  on  the  stand  is  intended  to  rebut ;  4th,  because  the  evidence  offered 
to  be  given  is  not  rebutting  testimony,  and  is  incompetent,  irrelevant, 
and  immaterial  to  the  issue.) 

Question.  WTiat  is  your  name  and  age! — Answer.  My  name  is  George 
Wiesner ;  aged  forty-six  years. 

(Counsel  for  contestee  objects  to  the  further  examination  of  this  wit- 
ness because  notice  has  been  served  that  the  testimony  of  a  man  whose 
name  is  spelled  Weisner  would  be  taken,  while  the  name  of  the  witness 
on  the  stand  is  spelled  Wiesner,  and  therefore  contestee  has  had  no 
notice  of  the  examination  of  the  witness  on  the  stand.) 

Q.  Where  did  you  reside  on  the  5th  day  of  November^^lSTSf— A 
Benzinger  Township,  State  of  Pennsylvania,  Elk  County. 

Q.  How  long  immediately  preceding  the  5th  day  of  November,  187S, 
did  you  reside  in  Benzinger  Township,  Elk  County,  Pennsylvania !— A 
Since  1860. 

Q.  Ai-e  you  a  citizen  of  the  United  States  and  of  the  State  of  Fenn-  j 
sylvania  f 

(Counsel  for  contestee  objects  to  the  question,  1st,  because  it  is  lea^i- 
ing,  and  as  such  is  prohibited  by  the  niles  of  evidence ;  2d,  because  it 
assumes  a  conclusion  of  law  which  can  only  be  established  by  thepit^ 
facts.) 
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A.  Yes. 

Q.  State  whether  or  not  you  are  a  married  man. 

(Connsel  for  contestee  objects  to  the  question  because  it  is  irrelevant 
and  immaterial  to  the  issue.) 

A.  Yes. 

Q.  Did  you  pay  a  State  or  county  tax,  or  both  of  them,  within  two 
years,  which  had  been  assessed  more  than  two  months  and  paid  more 
than  one  month  before  the  5th  day  of  November,  1878  ? — ^A.  Yes,  sir. 

Q.  When  and  to  whom  did  you  pay  your  State  and  county  tax  !— A. 
To  Mike  Glatt,  in  1877.    This  is  the  receipt. 

Q.  How  much  county  tax  did  you  pay  to  Mike  Glatt  in  1877  ! — ^A.  I 
can't  read  English.    I  don't  know  which  is  county  or  State. 

Q.  Did  you  pay  the  amount  of  taxes  as  is  stated  in  this  receipt  f 

Counsel  for  parties  agree  that  the  following  is  a  full  copy  of  the  re- 
ceipt produced : 

^'Benzenger  Township,  Attg.  15, 1877. 
'^'To  Weisner,  Georoe: 

"  Dear  Sir  :  The  following  bill  of  taxes  has  been  placed  in  my  hands 
for  collection.  Please  call  and  settle  the  same  within  thirty  days,  and 
oblige, 

"  Yours,  truly, 

"M.  GLATT. 

**County  tax $1  41 

"State  tax $    14 

"School  &  building 2  64 

"  Poor 88 

"Ad.  road 88 

"Amount $5  95 

"  Received  pavment  in  full,  187    . 

"M.  GLATT,  Collector P 

A.  Yes. 

Q.  Did  you  vote  at  the  general  election  held  in  the  township  of  Ben- 
zinger  on  the  5th  day  of  ^November,  1878  ? — A.  Yes. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  of  the  twen- 
tieth Congressional  district  of  Pennsylvania  at  the  said  election  ? — A 
Yes. 

Q.  For  whom  did  you  vote  for  said  office  ? — A.  Curtin. 

Q.  To  which  political  party  do  you  belong  ? — A.  I  belong  to  the  Dem- 
ocratic. 

Q.  You  stated  that  you  paid  your  State  and  county  taxes  for  the  year 
1877  to  Michael  Glatt;  for  what  place  is  Michael  collector? — ^A.  He  was 
collector  for  all  the  tax  we  had  to  pay  in  the  township. 

Q.  What  township? — A.  Benzinger  Township. 

(In  cross-examining  the  witness  counsel  for  contestee  reserves  all  le- 
gal exception  to  the  service  of  notice  of  the  examination  of  the  witness 
on  the  stand  and  to  the  character  of  the  testimony  given  by  said  wit- 
ness.) 

Cross-examined : 

Q.  Where  were  you  born  ? — A.  In  Europe. 

Q.  What  part  of  Europe? — A.  Bavaria. 

Q.  When  did  you  leave  Bavaria  ?— A.  On  the  18th  of  April,  1860. 

Q.  Where  did  you  come  to  after  leaving  Bavaria  ? — A.  Direct  to  Saint 
Mary's ;  arrived  m  Saint  Mary's  May  13,  same  year. 

Q.  Did  you  live  in  Saint  Mary's  any  time  ? — A.  Xo. 
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Q.  Have  you  lived  in  Benzinger  Township  all  the  time  since  you  came 
to  £lk  County  ? — A.  Yes,  sir. 

Q.  Where  were  you  naturalized  ! — A.  I  don't  know  of  my  own  mind: 
I  can't  recollect ;  the  paper  will  show  it. 

Q.  Can  you  read  writing  or  printing  f — A.  Grerman,  but  not  Cngli^ 

Q.  About  how  long  since  were  you  naturalized  I — ^A.  In  the  fell  of 
1877. 

Q.  When  did  you  say  you  paid  your  taxes  last  I — A.  I  paid  the  last 
of  1878  in  December,  and  the  tax  for  1877  I  paid  before  New  Year's, 
1877. 

Q.  On  what  property  was  a  county  tax  levied  in  1877  and  1878  ! — ^A. 
On  my  farm. 

Q.  To  whom  did  you  pay  these  taxes  ! — ^A.  Mike  Glatt 

Q.  On  what  property  was  a  State  tax  levied  in  the  years  1877  and 
,  1878  ! — ^A.  I  don't  know  (hands  the  notice) ;  I  pay  what's  on  it. 

Q.  How  much  State  tax  did  you  pay  in  the  years  1877  and  1878 1— 
A.  I  don't  know ;  I  can't  read  English ;  the  receipt  will  show. 

Q.  To  whom  did  you  pay  a  State  tax  in  these  years  f — A.  To  Mike 
Olatt  1877,  and  to  Frank  Wameth  in  1878. 

Q.  When  you  voted  at  the  general  election  on  the  5th  day  of  Novem- 
ber last,  did  the  election  officers  who  held  the  election  in  Benzinger 
Township  request  you  to  show  a  tax  receipt  for  taxes  paid  within  two 
years  and  more  than  one  month  immediately  preceding  that  election  and 
which  had  been  assessed  two  months  before  the  election  ! — ^A.  No  one 
•asked  me  for  my  tax  receipt. 

Q.  Did  you  show  such  a  tax  receipt  without  being  asked  for  it  ? — ^A 
Ko. 

Q.  When  you  voted  at  that  election  was  your  name  on  the  registry 
list  of  voters  for  the  election  district  composed  of  Benzinger  Township  ? 
— A.  I  don't  know. 

Q.  Did  the  election  board  holding  that  election  require  you  to  make 
any  affidavit  as  to  your  legal  residence  in  Benzinger  Township  being 
sufficient  to  enable  you  to  vote  ! — ^A.  Ko,  sir. 

Q.  Did  they  require  you  to  make  an  affidavit  as  to  the  payment  of 
your  taxes  within  the  time  required  by  law! — ^A.  No,  sir. 

Q.  D*d  you  make  any  of  these  affidavits  without  being  requested  by 
the  election  board  to  do  so  f — A.  No,  sir. 

Q.  Did  you  vote  at  that  election  f — A.  Yes. 

Q.  For  whom  did  you  vote  for  Congressman  ? — ^A.  Curtin. 
Redirect: 

Q.  How  long  have  you  been  a  resident  of  Benzinger  Township,  Elk 
County,  Pennsylvania  f — ^A.  Since  1860. 

Q.  Have  you  been  naturalized  f — A.  Yes. 

Q.  Is  this  your  naturalization  i)aper  (paper  shown  witness)? — A. 
Yes. 

It  is  agreed  by  the  counsel  for  the  contestee  that  the  substance  of 
the  naturalization  paper  may  be  given  without  copjiug  it  in  fuU :  "  Cer- 
tificate of  Fred.  Schoeing,  prothonotary,  dated  ^Oth  day  of  November. 
1877,  certifies  that  George  Wiesner  has  been  admitted  by  the  court  ot 
common  pleas  of  Elk  County,  Pennsylvania,  to  become  a  citizen  of  the 
United  States.  Signed  Fred.  Schoening,  prothonotary,  with  the  seal  of 
said  court  attached." 

Q.  Were  you  challenged  on  the  5th  day  of  November,  1878,  when  yoa 
cast  your  vote  t — ^A.  No. 

GEOEGE  WIESNEB. 
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Joseph  Fesffinger  sworn : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  and  object  for  which  the  witness  is  called,  and  also  to  sta-te  the 
particular  part  of  the  evidence  taken  on  behalf  of  the  conteste 
testimony  of  the  witness  is  intended  to  rebut. 

Counsel  for  contestee  proposes  to  prove  by  this  witness  that  he  was  a 
legal  voter  at  the  election  held  on  the  5th  day  of  November,  1878,  and 
to  rebut  the  allegations  in  the  specification  or  answers  of  contestee 
served  upon  contestant,  and  to  rebut  the  testimony  taken  on  the  part 
of  the- contestee  as  to  alleged  unregistered  votes  cast  at  said  election. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness  for 
the  following  reasons :  Ist,  because  notice  has  been  served  by  the  con- 
testant upon  the  contestee  that  the  testimony  of  this  same  witness 
would  be  taken  at  the  same  time  before  J.  K.  P.  Hall,  at  his  office  in 
Saint  Mary's  Borough ;  2d,  because  counsel  for  contestant  has  failed  to 
state  the  8i)eciflc  purpose  for  which  the  witness  is  called ;  3d,  because 
counsel  for  contestant  has  failed  to  specify  the  particular  part  of  the 
e\idence  of  Mr.  Yocum  which  is  intended  to  be  rebutted  by  the  testi- 
mony of  the  witness  on  the  stand ;  4th,  because  the  evidence  as  offered 
is  not  rebutting,  is  immaterial,  and  irrelevant.) 

Question.  What  is  your  name ! — Answer.  Joseph  Finffinger. 

Q.  Your  age  ? — ^A.  Twenty-five  years. 

Q.  Where  were  you  bom  f — ^A.  In  Benzinger  Township,  Elk  County, 
Pennsylvania. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  ! — A.  In 
Benzinger  Township,  Elk  County,  Pennsylvania. 

Q.  How  long  have  you  lived  in  Benzinger  Township,  Elk  County, 
Pennsylvania  f— A.  Since  I  am  bom. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania I 

(Counsel  for  contestee  objects  to  the  question  because  it  assumes  a 
conclusion  of  law  which  can  only  be  established  by  evidence  of  the 
proper  facts.) 

A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  which  had 
been  assessed  more  than  two  months  and  paid  more  than  one  month 
prior  to  the  5th  day  of  November,  1878  ? — ^A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  Benzinger  Township, 
Elk  County,  Pennsylvania,  on  the  5th  day  of  November,  1878  ? — ^A. 
Yes,  sir. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  of  the  twen- 
tieth Congressional  district  of  the  State  of  Pennsylvania,  at  the  said 
election  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  the  said  office  !— A.  I  voted  for  Curtin. 

Q.  Do  you  recollect  his  given  name  ! — A.  Xo,  sir ;  I  can't. 

Q.  To  what  political  party  do  you  belong  ? — A.  To  the  Democratic. 

Q.  Were  you  assessed  by  the  assessor  of  your  district  f — ^A.  Yes,  sir. 

Q.  Were  you  registered  00  days  before  the  election  held  on  the  5th 
day  of  November,  1878  i — ^A.  I  was. 

Q.  Did  you  see  your  name  on  the  poll-book  hanging  on  the  door  of 
the  election  house  ? — A.  No,  sii\ 

Q.  What  did  you  mean  when  you  said  you  was  registered  ! — ^A.  I 
meant  I  saw  my  name  on  the  assessor's  book. 

In  cross-examining  this  witness  counsel  for  contestee  reserves  all  legal 
exceptions  to  the  service  of  notice  of  the  examination  of  the  witness 
and  to  the  character  of  the  evidence  offered. 
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Cross-examiued : 

Q.  !N^ow,  Mr.  Finffinger,  when  did  you  pay  your  last  State  or  county 
tax  ! — A.  In  December,  1878. 
Q.  Do  you  remember  the  day  f — A.  Xo,  sir,  1  can't. 
Q.  Do  you  remember  how  much  you  paid  that  time! — ^A.  Xo,  fdr:  1 
don't. 
Q.  To  whom  did  you  pay  it  ?— A.  To  Michael  Glatt. 

Q.  When  did  you  pay  a  State  or  county  tax  before  December,  1878?— 
A.  I  guess  it  was  in  June,  1878. 

Q.  How  did  you  come  to  pay  a  State  or  county  tax  twice  in  the  year 
1878  f — A.  Mike  Stebich  was  collector,  and  he  was  going  away,  and  he 
asked  me  for  the  tax  and  I  paid  it. 

Q.  When  did  you  pay  Mr.  Stebich  ! — A.  In  June,  1878. 

Q.  What  year  was  that  tax  for  that  you  paid  to  ]^Ir.  Stebich  in  1878! 
—A.  For  1878. 

Q.  Who  was  it  that  you  paid  the  tax  to  in  December,  1878 !— A  It 
was  Frank  Wemeth. 

Q.  Have  you  those  tax-receipts  ? — ^A.  I  have  them,  but  not  here. 

Q.  When  you  voted,  on  the  5th  day  of  November  last,  did  the  election 
board  who  held  that  election  in  Benzinger  Township  require  you  to 
show  a  tax  receipts — A.  No,  sir. 

Q.  Did  you  show  such  a  receipt  I — ^A.  No,  sir. 

Q.  Did  the  election  board  require  you  to  make  an  affidavit  that  you 
had  paid  a  State  or  county  tax  within  two  years  and  more  than  one 
month  before  that  election,  which  tax  had  been  assessed  two  months 
before  said  election  ! — A.  No,  sir. 

Q.  Was  your  name  on  the  registry-list  of  voters  for  the  election-dis- 
trict composed  of  Benzinger  Township  on  the  5th  day  of  November 
last ! — A.  I  never  seen  it ;  I  never  looked. 

Q.  When  you  voted  did  the  election  board  require  you  to  make  an 
affidavit  as  to  your  residence  in  Benzinger  Township  being  sufficient  to 
enable  you  to  vote  on  the  5th  day  of  November  last  f — A.  No,  sir. 

Q.  You  voted,  did  you  ? — A.  Yes,  sir. 
'     Q.  For  wliom  did  you  vote  for  Congressman  f — ^A.  I  don't  know  any 
more  jl  can't  remember. 

Q.  Would  you  know  the  name  if  you  would  hear  it  f — ^A.  I  might 
some  of  them. 

Q.  I  mean  would  you  know  the  name  of  the  man  for  whom  you 
voted  for  Congressman  ! — ^A.  Yes  5  I  do. 

Q.  What  is  his  name  f — A.  I  believe  Curtin. 
Redirect : 

Q.  Were  you  challenged  when  you  voted  in  Benzinger  Township,  Elk 
County,  Pennsylvania,  on  the  5th  day  of  November,  1878  f — ^A.  No,  sir. 
Recross : 

Q.  Can  you  in  any  way  explain  how  you  came  to  pay  county  tax 
twice  in  the  year  1878  ? — A.  Yes,  sir. 

Q.  How  do  you  explain  it  f — A.  It  wasn't  quite  time  to  pay  tbe  tax : 
Stebich  was  going  away,  and  I  paid  this  tax,  comity  and  State. 

Q.  Was  it  not  Mr.  Stebich  that  you  paid  taxes  to  in  June  of  1S7S  f— 
A.  Yes,  sir. 

Q.  Wa«  this  your  county  or  State  tax  I — A.  County  and  State  tax. 

Q.  Was  it  for  the  year  1878  f — A.  Y'^es,  sir. 

Q.  Now,  then,  can  you  explain  to  me  Wv  you  came  to  owe  « <  t"' 
or  State  tax  iji  December,  1878,  for  the  year  1878,  when  you  had  n 
paid  it  ? — A.  In  December  what  I  paid  was  school  and  road  taxe-. 
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Q.  Xow,  then,  are  you  sure  whether  it  was  road  tax  you  paid  in  De- 
cember, 1878,  or  State  and  county  tax  f — ^A.  It  was  road  and  school  tax. 

Redirect : 
Q.  lu  your  cross-examination  you  stated  that  you  paid  Michael  Glatt, 
in  December,  1878,  taxes,  both  State  and  county,  and  in  your  recross- 
examination  you  stated  that  the  taxes  paid  Fi'ank  Werneth  were  for 
school  and  road  purposes.  Kow,  which  collector  and  for  what  puri>ose8 
were  your  taxes  paid  in  December,  1878  ? — A.  It  was  to  Frank  Werneth, 
for  school  and  road. 

JOSEPH  E.  FINFFINGER. 

George  Wittman  produced,  sworn,  and  examined. 

(Counsel  for  contested  requests  counsel  for  contestant  to  state,  the 
puri>ose  and  object  for  which  the  witness  is  called :  also,  to  state  what 
particular  part  of  the  evidence  taken  on  behalf  of  Mr.  Yocum,  the  cou- 
testee,  the  testimony  of  the  witness  on  the  stand  is  intended  to  rebut. 
•  Counsel  for  contestant  proposes  to  prove  by  this  witness  that  he  was 
a  le^al  and  qualified  voter  at  the  election  held  on  the  oth  day  of  Novem- 
ber,.1878,  and  to  rebut  the  allegations  in  the  specifications* or  answer  of 
contestee  served  upon  contestant,  and  to  rebut  the  testimony  taken  on 
the  part  of  the  contestee  as  to  illegal  unregistered  votes  cast  at  said 
election. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness  for  the 
following  reasons:  1st,  because  notice  was  served  by  the  contestant 
upon  the  contestee  that  the  testimony  of  this  same  witness  would  be 
taken  at  the  same  time  before  Thomas  J.  Barke,  at  his  office,  and,  also 
before  J.  K.  P.  Hall,  at  his,  in  Saint  Mary's  Borough ;  2d,  because 
counsel  for  the  contestant  has  failed  to  state  the  specific  purpose  for 
which  the  witness  is  produced ;  3d,  because  counsel  for  contestant  has 
faile<l  to  specify  what  particular  part  of  the  evidence  taken  on  behalf  of 
Mr.  Yocum  the  testimony  of  the  witness  on  the  stand  is  intended  to 
rebut;  4th,  because  the  testimony  for  the  purpose  for  which  it  is  ottered 
is  not  rebutting,  is  irrelevant,  incx)mpetent,  and  immaterial.) 

Question.  What  is  your  name  I — ^Answer.  George  Wittman. 

Q.  Where  did  you  reside  on  the  6th  day  of  November,  1878  ! — A.  In 
Saint  Mark's,  Elk  County,  Pennsylvania. 

Q.  How  long  immediately  prior  to  the  5th  day  of  November,  1878,  did 
you  reside  in  the  borough  of  Saint  Mary's,  Elk  County,  Pennsylvania  I — 
A.  About  12  or  15  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania!—A.  Yes;  I  have  got  my  naturalization  papers  to  show  it. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years,  wliich  had 
been  assessed  more  than  two  months  and  paid  more  than  one  month  be- 
fore the  5th  day  of  November,  1878  ? — A.  I  paid  it  every  year. 

Q.  Is  this  your  receipt  for  county  and  State  tax  (i)ai)er  shown  wit- 
ness)!— A.  Yes. 

(Counsel  for  parties  agree  that  the  substance  of  the  re<;eipt  shall  be 
given  without  copying  it  in  full:  "Keceipt  of  Michael  Stebech,  col- 
lector for  Saint  Mary's  Borough,  for  county  tax  of  George  Wittmann 
for  the  year  1877,  dated  April  li9,  1878.  Signed  Michael  Stebech,  col- 
lector.") 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saint 
Mary's  November  5,  1878 1 — A.  Yes. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  for  the 
twentietji  Congressional  district  of  the  State  of  Pennsylvania  at  the  said 
241  c 
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election  f — A.  If  the  name  was  on  the  I  got  fix)m  Frank  Sosen- 

heimer,  I  did. 

Q.  For  whom  did  you  vote  for  said  office  ? — A.  I  don't  know  the  name. 
I  can't  read  English. 

Q.  To  what  political  party  do  you  belong ! — A.  J  was  always  a  Demo- 
crat. 

Q.  To  what  political  party  does  Frank  Sosenheimer  ! — A.  I  don't 
know. 

Q.  Were  you  registered  in  Saint  Mary's  Borough,  Elk  County,  Pemi- 
sylvania,  November  5, 1878  ? — A.  I  don't  know. 

In  cross-examining  the  witness  on  the  stand,  counsel  for  contests 
reserves  all  legal  exceptions  to  the  service  of  notice  of  the  examination 
of  this  witness,  and  to  the  character  of  the  testimony  given  by  the  wit- 
ness. 

Cross-examined : 

Q.  How  do  you  know  you  are  a  citizen  of  the  United  States  and  of 
Pennsylvania  f — A.  Because  I  have  writings  for  it. 

Q.  Where  did  you  get  these  writings  ? — ^A.  I  believe  Charley  Hortoa 
wrote  them. 

Q.  Who  were  your  witnesses  when  you  got  this  writing  f — ^A.  I  can't 
say  any  more. 

Q.  How  long  ago  did  you  get  this  writing  f — A.  About  1850. 

Q.  Where  were  vou  bom  f — A.  In  Bavaria. 

Q.  Wlien?— A.  In  1817. 

Q.  When  did  you  come  to  this  country  f — A.  In  1845. 

Q.  Have  you  Uved  in  Elk  County  all  the  time  since  1845  f — A.  Yes. 

Q.  When  you  voted  on  the  5th  day  of  November  last  did  the  eleetioa 
officers  who  held  the  election  in  Saint  Mary's  Borough  ask  you  to  show 
your  tax  receipt ! — A.  No. 

Q.  Did  you  show  them  your  tax-receipt  without  being  a^ked  for  it  f— 
A.  I  was  never  asked,  and  never  showed  it. 

Q.  Did  the  election  officers  at  that  same  election  ask  you  to  makeanj 
affidavit  as  to  your  residence  in  Saint  Mary's  Borough  ! — A.  No. 

Q.  Did  you  make  any  such  affidavit  and  give  it  to  the  election  offi- 
oers  ! — A.  No  j  was  no  questions  ask  of  me.  I  gave  in  my  ticket,  and 
that  was  all. 

Q.  Did  you  vote  the  Democratic  ticket  at  the  election  of  5th  of  No- 
vember last! — A.  Yes. 

Q.  Did  you  vote  for  all  the  candidates  on  the  Democratic  ticket  at 
that  election  ! — A.  What  was  on  the  ticket. 

Q.  Do  you  know  the  names  of  any  of  the  candidates  on  the  ticket?— 
A.  No. 

Q.  Do  you  know  the  names  of  the  candidates  for  Congress  f— A 
don't  know  any  name  of  the  candidates  any  more. 

Q.  Would  you  know  the  names  of  the  candidates  for  Congress  if  y< 
would  hear  them  ! — A.  I  wouldn't  know  if  I  would  hear  it* 

Q.  Are  you  satisfied  that  you  voted  for  the  Democratic  candidate  f< 
Congress! — A.  I  voted  the  ticket  I  got  fix)m  Frank  Sosenheimer 
whatever  was  over  that. 

Eedirect : 
Q.  How  long  have  you  been  in  the  United  States  ?— A.  Since  l^'*^ 
Q.  Is  this  the  certificate  which  you  received  when  you  were  natunil- 

ized! — A.  Yes. 

(It  is  agreed  by  the  counsel  for  contestee  that  the  sub^itance  of  the 

naturalization  paper  may  be  given  without  copying  it  in  full:  -Certifi- 
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€ate  of  Charles  Horton,  prothonotary,  dated  the  4th  day  of  October, 
1852,  certifying  that  George  Wittmanu  has  been  admitted  by  the  court 
of  common  pleas  of  Elk  County,  Pennsylvania,  to  become  a  citizen  of 
the  United  States.  Signed,  Charles  Horton,  prothonotary,  with  the  seal 
of  said  court  attached.") 

Q.  Were  you  challenged  when  you  voted  at  the  election  held  in  the 
borough  of  Saint  Mary's,  November  5,  1878  ? — A.  Nobody  challenged 
me. 

GEOEGE  WITTMAN. 

Not  being  able  to  complete  the  taking  of  the  testimony,  I  adjourn  the 
further  taking  of  the  same  until  nine  o'clock  in  the  forenoon  of  the  2d 
day  of  April,  1879. 

GEO.  ED.  WEIS, 

Associate  Judge. 

Now,  April  2,  nine  o'clock  in  the  forenoon,  the  taking  of  testimony 
resumed  at  the  same  place,  C.  H.  McCauley  and  G.  W.  WurtzeU  at- 
torneys for  contestant,  and  Reeder,  attorney  for  contestee,  present 

Charles  D.  Utley  sworn  and  examined. 

(See  paper  offered  by  counsel  for  contestee  and  marked  Exhibit  A.) 

(Counsel  for  contestee  objects  to  the  examination  of  the  witness  on 
the  stand  for  the  following  reasons :  First.  Because  notice  has  been  served 
by  the  contestant  upon  the  contestee  that  the  testimony  of  this  same 
witness  would  be  taken  at  the  same  time  before  Thomas  J.  Burke,  at 
his  office,  and  also  before  Jos.  M.  Shaffer,  at  the  oflftce  of  J.  K.  P.  Hall, 
in  Saint  Mary's  Borough.  Second.  Because  counsel  for  contestant  has 
not  stated  the  purpose  and  object  for  which  the  witness  is  called.  Third. 
Because  counsel  for  contestant  has  not  stated  what  particular  part  of 
the  evidence  taken  on  behalf  of  the  contestee  the  testimony  of  the  wit- 
ness is  intended  to  rebut.  Fourth.  Because  the  evidence  offered  is  not 
rebutting,  is  incompetent,  irrelevant,  and  immaterial. 

Counsel  for  contestee  and  contestant  agree  that  the  foregoing  excep- 
tions shall  apply  to  every  witness  hereafter  to  be  called  and  examined 
before  this  same  conunissioner  at  this  same  place.) 

Question.  What  is  your  name  ! — Answer.  Charles  D.  Utley. 

Q.  Where  do  you  reside ! — A.  In  Saint  Mary's,  Elk  County,  Pennsyl- 
vania. 

Q.  How  long  have  you  lived  there  ! — A.  Past  three  years. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  and  at  least 
one  month  before  November  5, 1878  ! — A.  I  think  not. 

Q.  What  date  did  you  pay  it!— A.  February  17, 1878. 

Q.  What  date  did  you  pay  a  State  or  county  tax  previous  to  the  last 
tax  testified!— A.  October  6, 1876. 

Q.  Did  you  vote  for  any  person  for  the  office  of  member  of  Congress 
for  the  twentieth  Congressional  district  of  the  State  of  Pennsylvania  at 
the  election  held  in  Saint  Mary's  election  district  November  5, 1878! — 
A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  said  office! — ^A.  Seth  H.  Yocum. 
(Cross-examined,  reserving  aU  legal  exceptions.) 

Q.  Have  you  yoiu*  tax-receipt! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  the  year  1877! — ^A. 
Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  in  the  year  1877  ! — ^A.  Not  to 
my  remembrance. 

Q.  Did  you  pay  a  State  or  county  tax  in  the  year  1878  ! — ^A.  Yes,  sir. 
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Q.  At  wliat  time  in  the  year  1878  did  you  pay  a  State  or  countj-  tax?— 
A.  I  was  mistaken ;  I  didn't  pay  it  until  February  19,  1879 ;  it  was  the 
taxes  for  1878. 

Q.  Now  look  at  that  tax-receipt  dated  February  17, 1879,  andtdl  me 
how  much  State  or  county  tax  you  paid  (tax-receipt  shown  witness).— 
A.  One  dollar  and  sixty-four  cents. 

Q.  How  much  road  tax  is  in  that  receipt! — A.  Thirty-two  cents. 

Q.  How  much  corporation  tax! — A.  Sixteen  cents. 

Q.  How  much  school  tax  f — A.  One  dollar. 

Q.  How  much  poor  tax  ! — A.  Sixteen  cents. 

Q.  How  much  county  tax  is  in  that  receipt ! — ^A.  I  don't  know. 

Q.  How  much  State  tax  is  in  that  receipt ! — A.  I  think  thirty-two 
cents* 

Q.  Is  there  any  State  or  county  tax,  so  named,  on  that  receipt!— A. 
!No,  sir ;  there  is  none  there  by  that  name. 

Q.  Then  you  paid  no  State  or  county  tax  on  the  17th  day  of  Febmary, 
1879  ?— A.  Kone  by  that  name. 

Q.  Now  look  at  the  tax-receipt  d  ted  October  6,  1876,  and  tell  me 
how  much  State  or  county  tax  you  paid  at  that  time. — A.  None. 

Q.  Did  you  ever  pay  a  State  or  county  tax! — A.  Not  that  I  know  oi 

Q.  When  you  voted  on  the  5th  day  of  November  last,  did  the  election 
officers  who  held  the  election  for  the  election  district  comjwsed  of  Saint 
Mary's  Borough  require  you  to  make  an  affidavit  that  you  had  paid  a 
State  or  county  tax  within  two  years  and  more  than  one  mouth  before 
that  time,  which  had  been  assessed  at  least  two  months  before  that 
time! — ^A.  No,  sir. 

Q.  Did  you  ever  pay  a  State  or  county  tax  to  IMr.  Stibich !— A  I 
thiiik  not. 

Q.  When  you  voted  was  your  name  on  the  registry-list  of  voters  for 
Saint  Mary's  Borough! — A.  Yes,  sir;  it  was. 

Q.  How  do  you  know  it  was ! — A.  I  saw  it  there  two  or  three  years 
ago. 

Q.  Did  the  election  officers  require  you  to  sign  an  affidavit  as  to  your 
residence  in  Saint  Mary's  Borough  being  sufficient  to  enable  you  to 
vote! — A.  No,  sir. 

Q.  ^Tien  you  voted  did  you  read  your  ticket! — ^A.  Yes,  sir. 

Q.  What  names  were  on  the  whole  ticket! — A.  I  can't  tell. 

Q.  Can  you  remember  the  name  of  the  candidate  for  governor!— A 
No. 

Q.  Can  you  remember  the  name  of  the  candidate  for  secretary  of  in- 
ternal affairs ! — A.  No,  sir. 

Q.  Can  you  remember  the  name  of  the  candidate  for  any  other  officv 
than  Congressman! — A.  Don't  believe  I  can  think  of  any. 

Q.  Did  any  one  tell  you  since  the  election,  at  any  time,  that  you  had 
voted  for.S.  H.  Yocum  for  Congress! — A.  I  don't  think  there  was  any 
one. 

Q.  Are  you  sure  there  was  no  one! — A.  No,  sir;  I  am  not  sure. 

Q.  Do  you  remember  having  seen  the  name  of  S.  H.  Yocum- on  your 
ticket! — ^A.  Yes,  sir. 

Q.  Why  o^n  you  not  rememl>er  the  names  of  other  candidates  on  the 
ticket  as  well  as  that  of  Yocum! — A.  Because  I  did  not  take  much  in- 
terest in  election. 

Q.  How  long  have  you  lived  in  Saint  Mary's  Borough  !--A.  About 
three  years. 

Q.  Where  were  you  bom  f — A.  I'm  told  I  was  bom  in  Tioga,  Tiog» 
County,  Pennsylvania. 

CHAS.  D.  UTLEY. 
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John  Nissel  sworn  and  examined. 

(The  counsel  for  contestee  makes  the  same  objections  to  the  examina- 
tion of  this  witness  there  was  made  to  the  examination  of  Charles  D. 
Utley.) 

Question.  What  is  your  name  ? — Answer.  John  Kissel. 

Q.  Were  you  sworn  in  this  contest  heretofore  ! — A.  Yes,  sir. 

Q.  Who  were  inspectors  of  the  election  held  in  Benzinger  Township 
Xovember  5,  1878  ! — A.  George  Decker  and  John  Brindle. 

Q.  Who  were  the  clerks  f — A.  George  Fritz  and  John  Kissel. 

Q.  State  whether  or  not  John  Brindle  was  out  of  the  election-house 
November  5,  1878,  during  the  election  and  count  of  the  vote  ? — A.  He 
was. 

Q.  How  long  was  he  out  f — A.  I  don't  know. 

Q.  About  how  many  minutes? — A.  Twenty,  or  twenty  minutes,  I 
should  think. 

Q.  What  did  he  say  before  he  went  out  ? — ^A.  He  said  he  thought 
there  wasn't         to  be  done  just  now^  and  he  could  go  out  a  little  while. 

Q.  Was  there  a  fence  around  Benzinger  election  poll! — A.  l^s,  sir. 

Q.  Was  he  outside  of  the  fence  ? — A.  I  didn't  see  him  outside ;  I  don't 
know  wnether  he  was  or  not. 

Q.  In  your  testimony  in  chief,  when  on  the  stand  in  this  case  as  a 
witness  on  part  of  contestee,  you  stated  three  men  were  in  the  election- 
house  in  Benzinger  Township;  now,  when  were  those  three  men  there t 
— A.  In  spring  election,  1879 ;  I  made  a  mistake  in  that. 

Q,  What  was  the  mistake  ? — A.  I  stated  that  they  were  there  in  the 
faU  election  of  1878.     ' 

Q.  Were  you  present  in  the  board  all  day  and  evening! — A.  I  was. 

Q.  Was  there  a  majority  of  the  election  board  present  all  day  and 
evening  during  the  count,  Xovember  5,  1878  ! — ^A.  Yes,  sir. 

Q.  Did  you  see  any  member  of  the  board  have  any  whisky  or  bottles 
of  whisky  during  that  election! — A.  I  did  not. 

Q.  Do  you  know  Andrew  Kaul !— A.  Yes,  sir. 

Q.  State  whether  or  not  he  is  an  honest,  upright,  and  fair  man. — 
A.  He  is  honest  and  upright  as  far  as  I  know  him. 

Q.  How  long  have  you  known  him  ! — A.  About  fifteen  years. 

Q.  State  whether  or  not  the  members  of  the  election  board  of  Novem- 
ber 5, 1878,  were  strict  in  the  performance  of  their  duties. — ^A.  They 
were  strict,  in  my  judgment. 

Q.  Do  you  know  George  A.  Decker! — I  do. 

Q.  How  long  have  you  known  him  ! — A.  About  twelve  or  fifteen  years. 

Q.  What  was  his  conduct  on  that  board  as  to  the  strictness  of  his 
duties  ! — A.  lie  was  strict  in  performing  his  duties. 

Q.  State  whether  or  not  persons  other  than  the  election  board  were 
permitted  to  come  near  the  ballot-box  that  day. — A.  They  were  not. 

Q.  Did  you  have  any  conversation  with  Joseph  Kerner,  assessor,  in 
regard  to  the  name  of  Y^oung  ? — A.  I  had. 

Q.  What  was  it ! — A.  He  said  that  Young  ought  to  be  spelled  Jung. 

Q.  What  is  the  German  for  the  name  Young  f — A.  Jung. 

Q.  Was  there  anything  said  about  the  name  of  Young  at  the  time  the 
Messrs.  Young  voted  ! — ^A.  I  think  so. 

Q.  What  was  it ! — A.  I  think  I  said  myself  I  would  spell  the  word  as 
it  was  spelled  in  the  register ;  I  am  not  positive  any  more. 

Q.  State  whether  or  not  Philip  and  Peter  Jung  voted  as  Philip  and 
Peter  Young. — A.  They  were  the  same  men. 

Q.  State  whether  or  not  any  persons  who  offered  their  vote  and  were 
not  challenged  were  refused  by  the  board. — A.  Yes,  sir ;  they  were. 
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Q.  Why  ? — ^A.  Being  over  twenty -two  years  old,  and  not  having  pakl 
any  taxes. 

Q.  State  whether  or  not  Ignatius  Krotzinger  and  Ignatins  Grotzinger 
is  the  same  man. — A.  I  know  but  one  man  of  that  name. 

Q.  Is  he  sometimes  caUed  Krotzinger  ? — A.  Ineverpaid  any  attention 
to  it. 

(Counsel  for  contestee  reserves  all  legal  exceptions  in  cross-examination.) 
Cross-examined : 

Q.  Mr.  Nissel,  were  you  a  member  of  the  election  board  who  lield  the 
election  in  Benzinger  Township  on  the  otli  of  November  last! — ^A.  I  was. 

Q.  What  position  did  you  occupy  on  the  board! — A.  I  was  clerk. 

Q.  Who  was  judge  of  the  election  t — A.  Philip  Young. 

Q.  What  position  did  Mr.  Brieudel  occupy  on  the  board  f — A.  He  was 
one  of  the  inspectors. 

Q.  When  Mr.  Briendel  was  out  how  many  members  of  the  board  re- 
mained in  the  room  where  the  election  was  held  f — A.  Four. 

Q.  Then  you  had  a  full  board  ahuost  all  the  time,  had  yoa  ? — A.  We 
had. 

Q.  Did  you  have  in  the  room  a  registry-list  of  the  voters  for  the  elec- 
tion district  composed  of  Benzinger  Township  ? — ^A.  Yes,  sir. 

Q.  When  a  man  came  to  vote,  before  recei\'ing  his  vote  did  you  look 
for  Ids  name  on  the  registry-list! — A.  Not  always. 

Q.  When  a  voter  hsS  voted  did  you  check  his  name  off  on  the  registry- 
list ! — A.  Not  every  time. 

Q.  When  a  voter  offered  to  vote  whose  name  was  not  on  the  registry- 
list,  did  you  require  him  to  make  any  affidavits! — ^A.  Ye^,  sir. 

Q.  ^Vhat  did  you  do  with  these  affidavits  ! — A.  Gave  them  to  the  re- 
turn judge. 

Q.  Did  you  take  such  an  affida\dt  from  every  man  who  voted  and 
whose  name  was  not  on  the  registry  list ! — A.  As  much  as  I  know. 
When  we  knew  that  his  name  was  not  on,  of  course  we  made  out  an  affi- 

Q.  Did  you  do  this  for  every  unregistered  voter ! — A.  I  don't  know. 

Q.  Did  you  require  persons  who  offered  to  vote  to  produce  their  tax 
receipts  ? — ^A.  Yes,  when  we  doubted  whether  they  paid  tax  or  not, 

Q.  Did  you  require  all  unregistered  voters  to  proiluce  a  tax  receipt  ? 
— ^A.  Yes,  when  we  knew  that  they  were  not  registered,  except  those 
that  voted  on  age. 

Q.  Why  did  you  not  check  off  the  names  of  the  voters  on  the  registry- 
list  when  they  voted  ? — A.  We  thought  it  was  not  necessary,  and  8om«^ 
times  we  did  not  hdve  time. 

Q.  Then  why  did  you  check  off  any  at  all! — A.  Sometimes  we  wanted 
to  see  how  they  were  spelled  on  the  registry-list. 

Q.  Do  you  not  know  that  it  was  a  part  of  your  duty  to  check  off  the 
name  of  every  man  on  the  registry-Ust  when  he  voted  with  the  letter 
"V''!— A.  No,  sir;  I  didn't  know  that. 

Q.  Don't  you  know  that  it  was  another  part  of  your  duty  to  require 
affidavits  of  unregistered  voters  before  receiving  their  votes  ! — A.  I  do 
know  it. 

Q.  Did  the  election  board  require  John  Gahn  to  make  an  affidavit  ?— 
A.  I  don't  recollect. 

Q.  Did  you  require  Felix  Keisman  to  make  au  affidavit! — A^  1  think 
not. 

Q.  Did  you  require  either  of  these  men  to  show  a  tax  receipt  or  make 
proof  of  payment  of  tax  ! — A.  I  don't  know. 
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Q.  Do  you  not  know  that  it  is  also  a  part  of  the  duty  of  the  election 
officers  to  require  unregistered  voters  to  produce  tax  receipts  or  make 
proof  of  payment  of  taxes  before  receiving  their  votes! — A.  I  know  that 
is  part  of  the  inspector's  duties. 

Q.  Did  the  inspectors  require  the  receipts  or  proof  from  unregistered 
voters  T — A.  As  far  as  I  know,  they  did. 

Q.  Did  they  require  this  from  John  Gahn  f — A.  I  don't  recollect. 

Q.  How,  then,  do  you  come  to  recollect  that  the  election  board  per- 
formed their  duties,  when  you  can't  recollect  these  particulars  f — A.  Be- 
cause they  very  frequently  asked  questions  of  the  clerks  and  other  mem- 
bers of  the  board. 

Q.  Are  Philip  and  Peter  Young  commonly  called  and  known  in  this 
community  by  the  name  of  Young  or  Jung  f — A.  I  think  the  Germans 
call  them  by  the  name  of  Jung  and  the  English  by  Young. 

Q.  Were  their  names  on  the  registry-list  on  the  5th  of  November  last? 
— ^A.  I  think  so. 

Q.  How  was  it  spelled  on  the  registry-list ! — ^A.  I  think  Jung. 

Q.  Are  you  not  positive! — ^A.  No,  sir;  I  am  not  positive. 

Q.  By  what  name  did  they  vote  ? — A.  Well,  I  don't  know. 

Redirect  examination : 

Q.  Do  you  know  Frank  or  Felix  Eeisman  ? — A.  I  don't  know  whether 
I  know  him  or  not.    I  know  he  is  in  the  convent. 

Q.  Is  he  one  of  the  brothers  1 — ^A.  Yes,  I  think  so. 

Q.  In  your  cross-examination  you  said  it  was  your  duty  to  take  affi- 
davits of  unregistered  voters  before  receiving  their  votes  5  state  whether 
you  mean  your  duty  or  the  duty  of  the  bo£u*d. — ^A.  I  mean  the  duty  of 
the  board. 

JOHN  NISSEL. 

Chables  Weis  sworn  and  examined. 

(The  counsel  for  contestee  makes  the  same  objections  to  the  examina- 
tion of  this  witness  that  were  made  to  the  examination  of  Charles  D. 
Utley.) 

Question.  What  is  your  name  ! — ^Answer.  Charles  Weis. 

Q.  Where  do  you  reside  ! — ^A.  In  Saint  Mary's,  Elk  County. 

Q.  In  what  township ! — ^A.  Benzinger. 

Q.  How  long  have  you  lived  there  f — ^A.  I  have  lived  there  on  and  off 
six  years. 

Q.  Are  you  a  citizen  of  tlie  United  States  and  of  the  State  of  Pennsyl- 
vania! 

(Counsel  for  contestee  objects  to  question  as  leading.) 

A.  Yes,  sir. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  the  5th 
of  November,  1878! — A.  Yes,  sir. 

Q.  Did  you  vote  for  any  person  for  the  office  of  member  of  Congress 
for  the  twentieth  Congressional  district  of  the  State  of  Pennsylvania  at 
the  election  held  in  Benzinger  election  district  November  5, 1878  ! — A. 
Yes,  sir. 

Q.  For  whom  did  you  vote  for  said  office  ! — ^A.  Curtin. 

Q.  State  whether  or  not  it  was  Andrew  G.  Curtin. — A.  That's  what 
they  all  call  him.    I  don't  know  the  man  himself. 

(The  counsel  for  contestee  reserves  all  legal  exceptions  in  the  cross- 
examination  of  this  witness.) 
Cross-examined : 

Q.  Where  were  you  bom  t — A.  In  Saint  Mary's. 
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Q.  How  old  are  you! — A.  Twenty-nine  the  last  January  1. 

Q.  Have  you  lived  in  Elk  County  all  your  life  ? — A.  Xo,  sir. 

Q.  Where  have  you  lived  ? — A.  In  Warren  County. 

Q.  When  did  you  go  there  f — ^A.  I  went  there  in  winter  of  1869. 

Q.  How  long  did  you  stay  in  Warren  County  ? — A.  About  two  years 
and  a  half 5  not  altogether;  I  moved  around  a  little. 

Q.  When  did  you  come  back  again  to  Elk  County  ? — A,  In  1872. 

Q.  Have  you  lived  in  Benzinger  Township  ever  since  1872 !— A.  All 
excepting  the  two  first  years  after  my  return,  then  I  was  living  iu  the 
borough. 

Q.  Then  you  have  lived  in  the  township  about  four  years  f — A.  Alto- 
gether, yes. 

Q.  Have  you  been  living  there  continuously  for  about  four  years  f- 
A.  Yes. 

Q.  When  you  voted  at  the  election  on  the  5th  of  November  last  va> 
your  name  on  the  registry  list  of  voters  for  the  election  district  coinpostd 
of  Benzinger  Township  ! — A.  Not  as  I  know  of. 

Q.  Bid  the  officers  who  held  that  election  require  you  to  make  an  affi- 
davit as  to  your  residence  being  sufficient  to  enable  you  to  vote !— A 
N(h  sir. 

Q.  Did  you  make  such  an  affidavit! — A.  No,  sir. 

Q.  When  did  you  pay  a  State  or  county  tax  last  ? — A.  In  1876. 

Q.  When  you  voted  did  the  election  officers  require  you  to  show  a  tax 
receipt! — ^A.  No,  sir. 

Q.  Did  you  show  such  a  receipt  ? — ^A.  No,  sir. 

Q.  Did  the  election  officers  require  you  to  make  an  affidavit  that  m 
had  paid  the  proper  State  and  county  tax  ! — A.  No,  sir. 

Q.  Did  you  make  any  such  affidavit ! — A.  No,  sir. 

.Q.  For  whom  did  you  say  you  had  voted  for  Congress  on  Novemto 
5,  1878  !— A.  Andrew  G.  Curtin. 

Redirect  examination : 

Q.  State  whether  or  not  you  paid  a  State  or  county  tax  in  1877.— A. 
I  don't  know  whether  I  paid  tax  in  1875  and  1876  or  in  1876  and  1877.  I 
have  my  receipts  at  home. 

Q.  StJite  whether  or  not  the  last  State  or  county  tax  you  paid  va* 
paid  within  two  years  before  November  o,  1878. — A.  To  the  best  of  inv 
knowledge  they  were. 

Eecross-examination : 

Q.  Did  you  not  pay  your  State  or  county  tax  in  October,  or  earlier,  in 
the  year  1876,  so  as  to  vote  at  the  general  election  in  1876  f — ^A.  I  did. 

CHARLES  WEIS. 

Jacob  Simones  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  that  were  made  to  the  examination  of  Charles  D.  Uttley.' 

Question.  What  is  your  name  I — Answer.  Jacob  Simones. 

Q.  How  old  are  you  I — A.  I  was  27  years  old  the  23d  day  of  MarA 
1879. 

Q.  Where  do  you  reside! — A.  I  live  in  the  township,  near  Nemillers. 

Q.  State  whether  or  not  you  live  in  Benzinger  Township. — A.  I  dont 
know  the  name  of  the  township. 

Q.  How  long' have  you  lived  there? — A.  It  will  be  two  years bo^ 
since  I  moved  out  there. 

Q.  ^Tiat  is  your  business  ! — A.  I  am  driving  team  for  Kaul. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Peon- 
sylvania?— A.  Yes. 
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Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  the  5th 
of  November,  1878  f — A.  I  paid  a  county  tax. 

Q.  To  what  political  party  do  you  belong ! — ^A.  To  the  Democratic. 

Q.  Did  you  vote  for  any  person  for  the  office  of  member  of  Congress 
at  the  election  held  in  Benzinger  Township  November  5, 1878 ! — A.  I 
voted  the  Democratic  ticket. 

Q.  From  whom  did  you  get  your  ticket  ? — A.  I  don't  know ;  it  was 
either  Andrew  or  John  Kaul,  or  Frank  Wenuth. 

Q.  To  what  political  party  do  they  belong  ? — A.  To  the  Democratic. 

(Counsel  for  contestee  reserves  all  legal  exceptions  in  cross-examining 
this  witness.) 

Cross-examined: 

Q.  ^Tiere  were  you  born  ? — A.  In  Warren  County,  Pennsylvania. 

Q.  When  did  you  come  to  Elk  County  f — ^A.  I  came  to  Elk  County 
when  I  was  24  years  old. 

Q.  Have  yo^  been  living  in  Elk  County  ever  since  ! — ^A.  Yes ;  I  was 
home  twice. 

Q.  Where  is  your  home  you  went  to  twice  ? — ^A.  In  Warren  County. 

Q.  Did  you  go  home  just  on  a  visit  f — A.  Yes. 

Q.  How  long  did  you  stay  each  time! — ^A.  The  first  time  about  two 
weeks,  the  last  time  four  weeks. 

Q.  When  did  you  pay  a  State  or  county  tax  last! — A.  I  paid  my  tax 
in  1877 ;  I  paid  my  last  tax  in  September,  1878. 

Q.  Have  you  your  tax  receipts  ! — A.  Yes. 

Q.  Will  you  let  me  see  them  f — A.  Yes. 

Q.  When  you  voted  on  the  5th  day  of  November,  1878,  was  yoiu* 
name  on  the  registry-list  of  voters  for  Benzinger  Township  ! — ^A.  I  don't 
know. 

Q.  When  you  voted  did  the  election  officers  ask  you  to  make  any 
affidavits! — ^A.  No. 

Q.  Did  they  ask  you  to  show  your  tax-receipt ! — A.  No. 

JACOB  SBIONES. 

Not  being  able  to  complete  the  taking  of  the  testimony,  I  adjourn  the 
further  taking  of  the  same  until  8.30  o'clock  in  the  forenoon  of  the  3d 
day  of  April,  A.  D.  1879. 

GEO.  ED.  WEIS, 

Associate  Judge, 

And  now,  April  3,  A.  D.  1870,  at  9  o'clock  a.  m.,  the  taking  of  evidence 
resumed  at  the  same  place. 

Ch.  H.  McCauley  and  G.  Wurzel  for  contestant,  and  Mr.  Eeetler,  coun- 
sel fof  contestee,  present. 

Peter  Wahler  produced,  sworn,  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  that  were  made  to  the  examination  of  Charles  D.  Utley.) 

Question.  \Miat  is  your  name  ! — Answer.  Peter  Wahler. 

Q.  Where  do  you  live? — A.  In  Benzinger  Township,  Elk  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there  ! — ^A.  About  eleven  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania!— A.  Yes :  I  have  my  citizen  privilege  or  rights. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  i)aid  at  least  one  montli  before  Novem- 
ber 5, 1878  f — ^A.  Yes ;  I  paid  every  year  all  that  was  demanded. 
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Q.  Did  you  vote  at  the  election  held  at  Benzinger  election  districr, 
November  5, 1878  f — A.  Yes,  sir. 

Q.  To  what  political  party  do  you  belong  ! — A.  Democratic. 

Q.  What  party  ticket  did  you  vote  November  5, 1878 1 — ^A.  I  voted 
the  Democratic  ticket. 

Q.  To  whom  did  you  pay  tax  ! — A.  Last  year  I  paid  to  Michael  Glati 
my  tax. 

(Counsel  for  contestee  in  cross-examining  this  witness  reserves  all  legal 
exceptions.) 

Cross-examined : 

Q.  Where  were  you  bom  ? — A.  I  am  bom  in  Europa 

Q.  What  part  of  Europe! — A.  Nassau. 

Q.  When  were  you  bom  ? — A.  In  1834. 

Q.  Wlien  did  you  leave  Europe  ! — A.  In  1866, 1  8upi>ose. 

Q.  Where  did  you  first  come  to  in  America  ? — A.  To  New  York, 

Q.  Where  did  you  go  from  New  York ! — A.  To  DanviUe,  Montour 
County. 

Q.  How  long  did  you  stay  at  Danville ! — A.  About  a  week. 

Q.  Then  where  did  you  go  ? — A.  I  peddled  all  around  the  country. 

Q.  How  long  did  you  peddle  ? — A.  Peddled  pretty  near  a  year. 

Q.  TMiere  was  your  home  while  you  were  'i>eddling  t — A.  I  had  do 
home.    I  stopped  the  most  of  the  time  here  in  Saint  Mary's. 

Q.  After  i)eddliug  about  a  year,  what  did  you  do  ? — A.  Worked  on 
the  railroad. 

Q.  Where! — A.  Most  of  the  time  at  Wilmarth. 

Q.  How  long  did  you  work  on  the  railroad  f — A.  I  can't  say  exactly. 
I  worked  part  of  the  time  on  the  railroad  and  part  of  the  time  on  the 
farm. 

Q.  Where  was  your  home  while  you  was  working  on  the  railroad  ? — A. 
At  different  places.    I  boarded  a  year,  then  I  bought  a  farm. 

Q.  Where  is  your  farm  situated  f — A.  In  Benzinger  Township. 

Q.  Wliere  was  your  home  on  the  5th  of  November  last  ? — A.  In  Ben- 
zinger Townshij). 

Q.  Have  you  been  li\ing  on  your  farm  in  Benzinger  Township  for 
sixty  days  or  more  immediately  before  5th  of  November  last  f — A.  1 
have  lived  there  unbroken  for  seven  years. 

Q.  AVhen  did  you  become  a  citizen  of  the  United  States  and  of  Penn- 
sylvania ? — ^A.  Last  year,  in  September  or  October,  in  the  court  at  Rid*:- 
way.  Elk  County. 

Q.  What  mouth  last  year  ! — ^A.  I  think  it  was  in  September. 

Q.  Do  you  remember  about  the  day  ? — A.  No ;  without  looking  at  the 
certificate. 

Q.  Have  you  your  certificate  ? — A.  Yes,  sir. 

Q.  What  is  the  date  on  which  you  was  naturalizeil  f — A.  On  the  ISth 
of  September,  1878. 

Q.  When  did  you  pay  a  State  or  county  tax  la^it ! — ^A.  I  paid  my  last 
tax  yesterday. 

Q.  \Mien  did  you  pay  a  State  or  county  tax  last  before  yesterday ! — A. 
In  1877. 

Q.  Have  you  your  tax-receipts  ! — A.  Yes. 

Q.  Was  any  of  this  tax  for  1877  State  or  county  tax  f — A.  I  think  sa 

Q.  Wliat  is  the  date  of  your  receipt  for  your  taxes  for  the  year  1877  ? 
—A.  February  11,  1878, 1  paid  the  tax  for  1877. 

Q.  When  you  voted  on  November  5,  last,  was  your  name  on  the  reg- 
istry-list of  voters  for  the  election  district  composed  of  Benzinger  Town- 
ship f — ^A.  No.    I  did  not  bother  myself  about.    I  don't  know. 
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Q.  Did  the  election  officers  request  you  to  make  an  affidavit  when  you 
offered  to  vote  f — A.  'So, 

Q.  Did  they  ask  you  to  show  your  tax-receipt! — ^A.  No. 

Q.  Did  you  vote  f— A.  Yes. 

Q.  \^^lat  ticket  did  you  vote  f — A.  The  Democratic  ticket. 

Q.  Did  you  vote  for  a  candidate  for  Congress  I — ^A.  I  didn't  bother 
myself  about  it.    I  don't  know. 

Q.  Did  you  read  your  ticket  ? — A.  Yes  5  some  names.  I  couldn't  read 
them  all. 

Q.  Are  you  sure  it  was  a  Democratic  ticket ! — A.  I  think  I  am  sure. 

PETEE  WAHLER. 

Michael  Uhl  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  that  were  made  to  the  examination  of  Chas.  D.  Uttley.) 

Question.  What  is  you  mame  f — ^Answer.  Michael  Uhl. 

Q.  How  old  are  you  f — A.  Thirty-two  years  of  age. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  ? — ^A.  In 
Saint  Mary's,  Benzinger  Township,  Elk  County,  Pennsylvania. 

Q.  How  long  imm^ately  before  the  5th  day  of  November,  1878,  did 
you  reside  in  Benzinger  Township,  Elk  County,  Pennsylvania  t — ^A.  ITot 
more  than  three  weeks,  I  suppose,  before  the  of  November. 

Q.  Did  you  reside  anywhere  else  before  the  three  weeks  that  you  re- 
sided in  Benzinger  Township? — ^A.  I  was  working  in  Penfield,  Clearfield 
County. 

Q.  State  whether  or  not  you  are  a  married  man. — A.  Yes,  sir. 

Q.  Where  did  you  leave  your  family  when  you  worked  at  Penfield, 
Clearfield  County! — A.  My  family's  home  was  in  Benzinger  Township; 
my  wife  and  myself  were  away  working  at  times,  but  my  things  were  in 
Benzinger  Township. 

Q.  State  whether  or  not  when  you  left  Benzinger  Township  to  go  to  Pen- 
field,  Clearfield  County,  that  it  was  for  the  purpose  of  gaining  a  resi- 
dence at  that  place  or  not  t — A.  No,  sir  5  it  was  not. 

Q.  State  whether  or  not  you  intended  to  abandon  your  residence  af 
Benzinger  Township,  Elk  County,  Pennsylvania,  when  you  left  for  Pen- 
field,  Clearfield  County. — A.  No,  sir;  I  had  not. 

Q.  Then  you  never  abandoned  your  residence  at  Benzinger  Township, 
Elk  County,  Pennsylvania  ? — A.  No,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  which  had 
been  assessed  more  than  two  months  and  paid  more  than  one  month 
before  the  5th  day  of  November,  1878  f — A.  I  paid  county  tax,  poor  tax, 
and  road  tax. 

Q.  When  and  to  whom  did  you  pay  the  county  tax  ? — A.  In  1877 ;  to 
Michael  Glatt 

Q.  Did  you  vote  at  the  general  election  held  in  the  Benzinger  voting 
district  on  the  5th  day  of  November,  1878  ! — A.  Yes,  sir. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania!— A.  Yes,  sir. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  for  the 
twentieth  Congressional  district  of  the  State  of  Pennsylvania  at  said 
election  ? — A.  Yes,  sir. 
Q.  For  whom  did  you  vote  for  said  office  ! — A.  For  Curtin. 
Q.  Do  you  know  his  given  name  t — ^A.  Andrew  G.  Curtin. 
(Counsel  for  contestee  in  cross-examining  this  witness  reserves  all 
legal  exceptions.) 
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Cross-examined: 

Q.  \Vhen  did  you  go  to  Peufield,  Clearfield  County? — A.  In  tht 
month  of  April. 

Q.  What  year?— A.  1878. 

Q.  Where  was  your  wife  when  you  were  in  Penfield  ? — A,  She  wa^ 
living  part  of  the  time  in  Saint  Mary's  and  part  of  the  time  in  Jay 
Township. 

Q.  Was  she  in  Saint  Mary's  Borough  a  part  of  the  time  ? — A.  >'o, 
sir. 

Q.  \Miat  do  you  mean  when  you  say  she  was  in  Saint  Mark's  f — A  1 
mean  lienziuger  Township. 

Q.  How  much  of  the  time  while  you  were  gone  was  your  wife  in  Jay 
Township? — A.  As  to  that  I  couldn't  exactly  state;  she  was  oft'  and  on 
a  week  or  two  here  and  a  week  or  two  there. 

Q.  As  far  as  you  know,  then,  she  was  as  much  in  Jay  Township  as  in 
Benzinger  Township  ? — A.  Yes,  sir :  as  far  as  I  know. 

Q.  Have  you  any  more  of  a  ramily? — A.  Yes,  sir;  I  have  two 
children. 

Q.  AVhere  were  the  children  while  you  were  in  Clearfield  County!— 
A.  One  of  them  I  kept  here  steady  all  the  time. 

Q.  Where? — A.  In  Benziuger  Township. 

Q.  Where  was  the  other  one? — ^A.  My  wife  had  it  along. 

Q.  How  old  is  the  one  you  kept  in  Benziuger  Township  ? — A.  Three 
years  old. 

Q.  Who  took  care  of  that  child  while  your  wife  was  in  Jay  Town 
ship  ? — A.  My  mother-in-law. 

Q.  "VMien  your  w  ife  was  in  Benziuger  Township,  did  she  stop  with 
your  mother-in-law? — A.  She  stoi)ped  in  her  part  of  the  house;  I  had 
one  part  of  the  house. 

Q.  When  you  were  in  Clearfield  County,  were  you  not  assessed 
there? — A.  Not  that  I  know  of. 

Q.  When  did  you  pay  your  last  State  or  county  tax  ? — A.  I  paid  it 
in  1878;  it  was  within  two  years  of  the  election. 

Q.  Have  you  your  tax-receipt? — ^A.  I  haven't  got  it  here ;  I  have  lost 
the  tax-receipt. 

Q.  Can  you  state  the  year,  the  month,  and  the  day  on  which  you  paid 
this  tax  ? — ^A.  It  was  somewhere  in  the  latter  part  of  September,  or  first 
of  October. 

Q.  Was  it  after  you  came  from  Clearfield  County,  just  before  the  ela- 
tion, that  you  paid  this  tax  ? — A.  I  was  over  from  Clearfield  County 
often.  I  paid  it  when  I  was  over  here,  but  it  was  not  at  the  last  time 
when  I  came  here  to  stop. 

Q.  How  long  was  it  between  the  time  you  came  home  from  Clear- 
field ? — A.  Well,  I  suppose  it  was  two  weeks. 

Q.  How  long  before  the  election ;  was  it  before  you  came  home  to 
stay  ? — A.  I  suppose  it  was  near  three  weeks. 

Q.  How  long  before  that  time  had  you  been  home  last  ? — A.  I  was  at 
home  three  weeks,  as  near  as  I  could  say,  before  that. 

Q.  You  have  said  you  paid  your  State  or  county  tax  the  last  part  of 
September  or  the  first  part  of  October ;  now,  would  not  that  have  been 
after  you  came  home  to  stay  ? — A.  It  was  not  after  I  came  home  to  stay. 

Q.  How,  then,  did  you  pay  your  State  or  county  tax  the  last  i>art  of 
September  or  the  first  of  October  when  you  were  not  here  ? — A.  I  wa."! 
here;  that  is,  at  times,  off  and  on. 

Q.  Were  you  here  the  last  part  of  September  or  the  first  of  October, 
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before  you  came  to  stay  ? — A.  Yes,  sir ;  I  was  here  in  September,  and  I 
was  here  in  October,  before  I  came  here  to  stay. 

Q.  When  you  voted,  was  your  name  on  the  registry-list  of  voters  for 
Benzinger  Township  ? — A.  I  can't  say  if  it  was. 

Q.  Did  the  election  officers  require  you  to  sign  an  affidavit ! — A.  No, 
sir :  I  had  my  receipt  at  the  time. 

Q.  When  you  voted,  did  you  read  your  ticket! — A.  Yes,  sir;  I  read 
it  over.     I  generally  look  what  I  vote. 

Q.  For  whom  did  you  vote  for  governor  ? — A.  I  can't  recall  the  name 
for  governor. 

Q.  For  whom  did  you  vote  for  secretary  of  internal  affairs  ! — A.  I 
can't  recall  that  name. 

Q.  How  do  you  know  you  voted  for  Curtin  ? — A.  I  saw  Curtin's  name 
there. 

Q.  Who  told  you  you  had  voted  for  Curtin  ? — A.  I  don't  know  that 
anybody  had  told  me  I  had  voted  for  Cui'tin ;  I  saw  it  on  the  ticket. 

Q.  Who  told  you  that  his  given  name  was  Andrew  G.  f — ^A.  Didn't 
any  one  tell  me ;  I  could  read  it. 

Q.  Has  no  one  been  talking  to  you  about  this  since  the  election  ! — A. 
Of  course  some  has  talked  to  me  about  these  aii'airs. 

Q.  When  you  voted,  did  the  election  board  requue  you  to  produce  a 
tax-receipt  f — A.  Yes,  sir. 

MIYEAL  UUL. 

Daniel  Geaey  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  that  were  made  to  the  examination  of  Charles  D.  Uttley.) 

Question.  What  is  your  name  ? — Answer.  Daniel  Geary. 

Q.  St^te  whether  or  not  you  gave  to  Patrick  McGeehan  a  ticket  on 
the  5th  day  of  November,  1878.— A.  I  did. 

Q.  Was  there  a  name  of  a  i)erson  for  Congress  on  that  ticket  ? — A. 
There  was. 

Q.  Whose  name  was  on  that  ticket? — A.  Andrew  G.  Curtin. 

Q.  Was  he  a  candidate  for  an  office  f — ^A.  Yes,  sir. 

Q.  For  what  office  ? — A.  For  Congressman. 

Q.  State  whether  or  not  Pat.  McGeehan  voted  the  ticket  upon  which 
the  name  of  Andrew  G.  Curtin  for  Congress  of  the  twentieth  Congres- 
sional district  of  Pennsylvania  at  the  election  held  in  the  election  district 
of  Saint  Mary's  Borough  on  November  5,  1878,  appeared. — A.  He  did. 

Q.  State  whether  or  not  Patrick  Mc(jeehan  worked  on  the  State  road 
under  your  supervision  on  or  about  20th  day  of  September,  1878. — A. 
He  did,  about.that  time. 

(In  cross-examining  this  witness  the  counsel  for  contestee  reserves  all 
legal  exceptions.) 

Cross-examined : 

Q.  Did  you  state  that  Patrick  McGcehen  had  voted  the  ticket  you 
gave  him  f — A.  I  did. 

Q.  How  do  you  know  this? — A.  I  gave  him  the  ticket. 

Q.  Could  he  not  luive  voted  another  ticketinstead  of  the  one  you  gave 
him! — A.  I  don't  think  he  could ;  he  couldn't. 

Q.  Why  could. he  not! — A.  I  gave  him  the  ticket,  he  carried  the  same 
ticket  in  his  hand  and  voted  it. 

Q.  Were  you  by  him  all  the  time  after  you  gave  him  the  ticket  until 
he  voted  ! — A.  I  walked  with  him  from  the  time  I  gave  him  the  ticket 
mitil  he  got  to  the  polls. 
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Q.  Did  he  object  to  votiiig  the  ticket  you  gave  him  ! — ^A.  Xo,  sir. 

Q.  What  is  yoor  occupation! — A.  Opening  a  mine  for  Mr.  KaoL 

Q.  Does  Patrick  McGeehen  work  with  you! — ^A.  Xo,  sir. 

Q.  If  he  did  not  object  to  vote  the  ticket  you  gave  him,  why  did  yoa 
watch  him  from  the  time  you  gave  him  the  ticket  until  he  voted!— A. 
I  didn't  watch  him  at  all. 

Q.  How,  then,  do  you  know  he  kept  the  ticket  you  gave  him  in  bis 
hands  and  voted  it  if  you  did  not  watch  Mm? — A.  I  know  that;  I  was 
going  the  same  way.  I  was  going  to  the  polls  j  I  gave  him  the  ticket 
and  he  voted  it. 

Kedirect : 
Q.  What  was  your  occupation  in  or  about  20th  day  of  Septemoer, 
1878! — ^A.  I  was  bossing  on  the  State  road  between  Saint  Mary's  and 
Daguscahonda. 

Q.  State  whether  or  not  Patrick  McGteehan  was  under  your  employ 
at  that  time  ! — A.  He  was. 

DAXIEL  GEARY. 

Frank  Yabnbaum  produced,  s^orn,  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examinatkn 
of  this  witness  that  were  made  to  the  examination  of  Charles  D.  Uttiey, 
and  for  the  further  reason  that  the  contestant  has  served  no  notice  upot 
the  contestee  of  the  examination  of  this  witness  at  this  time ;  that  noti« 
has  been  served  that  Frank  Fombaum  would  be  examined  on  tiie  5tl, 
7th,  and  8th  day  of  April,  1879.) 

Question.  What  is  your  name  ! — ^Answer.  Frank  Vombaum. 

Q.  State  how  your  name  is  sometimes  written. — A.  It  is  written  gen- 
erally by  persons  who  ain't  use  to  it  with  an  '*  F ''  instead  of  a  "  V ;  some 
will  write  it  Folbaum. 

Q.  Do  you  know  of  any  person  in  this  community  by  the  name  rf 
Frank  Fombauer  ! — A.  No,  sir. 

-      FBAXK  VORXBAU3L 

John  Wolf  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  that  were  made  to  the  examination  of  Chas.  D.  Uttley.) 

Question.  What  is  your  name  ! — ^^Viiswer.  John  Wolf. 

Q.  Where  do  you  reside  ! — ^A.  In  Benzinger  Township,  Elk  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there! — A.  All  my  lifetime. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn^* 
vania! — ^A.  Yes,  sir. 

Q.  Have  you  paid  a  State  or  county  tax! — A.  Yes,  sir;  I  paid  coontr, 
but  not  certain  about  State  tax. 

Q.  When!— A.  In  the  summer  of  1877. 

Q.  To  whom!— A.  Michael  Glatt. 

Q.  Was  he  collector! — ^A.  Yes,  sir. 

Q.  Did  you  vote  for  any  person  for  the  office  of  member  of  Congress 
for  the  twentieth  Congressional  district  of  the  State  of  Pennsylvania  it 
the  election  held  in  Benzinger  election  district  on  iN'ovember  5, 1878  !— 
A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  said  office  ! — A.  For  A.  G.  Curtin. 

(The  counsel  for  contestee  in  the  examination  of  this  witness  reserrei 
all  legal  exceptions,  &c. ) 
Cross-examined : 

Q.  Have  you  any  tax-receipts! — A.  Yes,  sur. 
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Q.  Where  are  they  ! — ^A.  Tliey  are  to  home. 

Q.  When  did  you  pay  a  State  or  county  tax  last? — A.  In  1877. 

Q.  What  time  in  1877? — ^A.  I  could  not  exactly  tell,  along  in  summer 
time. 

Q.  How  much  county  tax  did  you  pay  then? — ^A.  I  couldn't  say. 

Q.  Did  you  pay  all  your  taxes  to  Mr.  Glatt? — A.  Yes,  sir. 

Q.  When  you  voted  on  the  5th  of  November  last  was  your  name  on 
the  registry-list  of  voters  for  Benzinger  Township  ? — A.  I  could  not  say. 

Q.  Did  the  election  officers  who  held  that  election  require  you  to  make 
an  affidavit  as  to  your  residence  in  that  township  being  sufficient  to 
enable  you  to  vote  f — A.  No,  sir. 

Q.  Did  you  make  such  an  affidavit ! — ^A.  No,  sir. 

Q.  Did  they  require  you  to  show  your  tax  receipts  before  they  would 
receive  your  vote  ? — ^A.  No,  sir. 

Q.  Did  you  have  your  tax-receipt  there  to  show  to  them  1 — A.  No,  sir. 

Q.  Did  you  have  a  tax-receipt  anywhere  at  that  time? — A.  Yes,  sir.j 

Q.  \Yhy  did  you  not  bring  your  tax-receipt  here  with  you  to-night? — 
A.  Because  I  did  not  come  from  home;  I  have  been  out  in  the  woo(ls. 

Q.  T\Tien  you  voted  on  the  5th  of  November  last,  did  you  read  your 
ticket  ?— A.  Part  of  it. 

Q.  What  part  of  it  did  you  read  ? — A.  I  could  not  tell. 

Q.  Whose  names  were  on  the  ticket? — A.  I  don't  know  but  a  few; 
Andrew  6.  Curtin,  Mr.  Early,  George  Rencher:  that's  all  I  know. 

Q.  Was  Mr.  Ourtin's  name  printed  on  it  A.  (x.  Curtin  or  Andrew  G. 
Curtin? — ^A.  I  could  not  say. 

Q.  How  can  you  say  then  that  you  saw  Andrew  G.  Curtin  on  it? — A. 
Because  I  read  it,  but  don't  remember  whether  it  was  A.  G.  or  An- 
drew G. 

Q.  Do  you  remember  any  other  name  in  full? — ^A.  No,  sir. 

Q.  Was  it  a  Democratic  or  a  Republican  ticket  you  voted  ? — A.  A 
Democratic. 

Q.  Do  you  remember  who  wa«  on  as  candidate  for  governor  ? — ^A.  No, 
sir. 

Q.  Do  you  remember  wt^o  was  on  as  candidate  for  supreme  judge? — 
A.  No,  sir. 

Q.  Then  you  only  remember  some  of  the  county  ticket  besides  Mr. 
Curtin's  name? — ^A.  No,  sir;  I  know  George  Rencher. 

Q.  Where  were  you  born? — A.  In  Benzinger,  county  of  Elk,  Penn- 
sylvania. 

Q.  Where  was  your  father  bom? — ^A.  In  Europe. 

Q.  Was  your  father  ever  naturalized? — ^A.  Yes,  su'. 

JOHN  WOLF. 

And  now,  April  3,  9  o'clock  p.  m.,  not  being  able  to  complete  the 
taking  of  the  testimony,  I  adjourn  the  taking  of  the  testimony  until  8.30 
o'clock  in  the  forenoon  of  AprQ  4,  A.  D.  1879. 

GEO.  ED.  WEIS, 
Associate  Judge  and  Commissioner. 

And  now,  8.30  o'clock  in  the  forenoon  of  the  4th  day  of  April,  A.  D. 
1879,  the  taking  of  testimony  resumed  at  the  same  place. 

C.  H.  McCaidey,  counsel  for  contestant,  and  Wilbur  Reeder,  counsel 
for  contestee,  present. 

Eugene  Lenz  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  that  were  made  to  the  examination  of  Chas.  D.  Uttley.) 
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Question.  What  is  your  name  ? — Answer.  Eugene  Lenz. 

Q.  Where  do  you  reside  f — Saint  Mary's.  Elk  County,  Pennsylvania. 

Q.  How  long  have  you  resided  there! — A.  About  eleven  years. 

Q.  Were  you  a  member  of  the  election  board  of  Saint  Mark's  election 
district  November  5,  1878  ? — A.  Yes,  sir. 

Q.  What  position  did  you  hold  on  that  board! — A.  Judge  of  election. 

Q.  State  whether  or  not  Anthony  Auman  and  Anton  Aumaii  is  the 
same  man.: — A.  Yes,  sir;  there  is  no  other  Anthony  Auman  in  Saint 
Mary's  Borough. 

Q.  State  whether  or  not  Mr.  Butsch,  sr.,  and  Jno.  Butch,  sr.,  isthtj 
same  man. — A.  Yes,  sir;  he  is  a  tailor  in  the  borough  of  Saint  Marrs; 
there  is  no  other  Butsch  senior  in  the  borough. 

Q.  State  whether  or  not  Anthony  Benzinger  and  Anton  Benzingera 
the  same  man. — A.  Yes,  sir;  the  German  for  Anthony  is  Anton;  they 
put  it  down  that  way. 

Q.  State  whether  or  not  Joe  Blassel  and  Joseph  Blessel  is  intended 
for  the  same  man. — A.  As  far  as  I  know,  yes,  as  there  is  only  one  Joseph 
or  Joe  Blessel  in  the  borough. 

Q.  State  whether  or  not  John  Busch  and  Jno.  Bush  is  the  same  man. 
— A.  Yes,  sir;  as  there  is  only  one  man  named  John  Bush  in  Saint 
Mary's  Borough ;  he  is  a  laborer. 

Q.  State  whether  or  not  Michael  C.  Butsch  and  M.  C.  Butch  is  tk 
same  man. — A.  Yes,  sir. 

Q.  State  whether  or  not  Josiah  Borden  and  Josiah  Burden  is  the  same 
man. — A.  Yes,  sir. 

Q.  State  whether  or  not  Wm.  Braniflf  and  Wm.  Brenhoflf  is  the  same 
man. — A.  Yes,  sir;  as  there  is  no  Wm.  Braniff  in  the  borough  of  Saint 
Mary's. 

Q.  State  whether  or  not  Euben  Braun  and  Keuben  Brown  is  the  same 
man. — A.  Yes,  sir ;  there  is  only  one  Reuben  Brown.  Braun  is  the  Ger- 
man for  Brown. 

Q.  State  whether  or  not  Anthony  Buchert  and  Anton  Bushert  is  the 
same  man. — A.  Yes,  sir ;  there  is  only  one  man  of  that  name  who 
voted. 

Q.  State  whether  or  not  Fred.  Bernhardt  and  Fred.  Bemhard  is  the 
same  man. — ^A.  Yes,  sir;  he  is  a  school-teacher. 

Q.  State  whether  or  not  James  Cotter  and  James  Cutter  is  the  same 
man. — ^A.  Yes,  sir ;  he  is  a  laborer.    I  know  him. 

Q.  State  whether  or  not  Pat  Clison  and  Pat  Cleason  is  the  sam*^ 
man. — A.  Yes,  sir ;  I  think  so. 

Q.  State  whether  or  not  Jno.  Corsan  and  Jno.  Corren  is  the  same 
man. — A.  I  think  so;  as  I  know  only  one  John  Corren  in  Saint  Marys 
Borough. 

Q.  State  whether  or  not  Jas.  Corsan*  and  Jas.  Corren  is  the  same 
man. — A.  Yes,  sir;  his  name  is  James  Curren.  There  is  only  one 
James. 

Q.  State  whether  or  not  Christopher  Dietle  and  Christ.  Dittleistbe 
same  man. — A.  Yes,  sir;  there  is  only  one  Christ.  Dittle  in  Saint  Miin''' 
Borough,  and  he  is  a  shoemaker. 

Q.  State  whether  or  not  Lorenze  Dietz  and  Lorenz  Ditz  is  the  saflK" 
man. — A.  Yes,  sir ;  he  is  father  of  the  shoemaker. 

Q.  State  whether  or  not  Joseph  Ditz  aiid  Jos.  Dietz  is  the  sai»f 
man. — A.  Yes,  sir;  he  is  the  son  of  Loienz  Dietz.  He  is  a  tanner obJ 
shoemaker. 

Q.  State  whether  or  not  Jno.  Delge  and  Jno.  Delger  is  the  saatf 
man. — A.  I  suppose  they  are  the  same.    I  only  know  John  Delge. 
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Q.  state  whether  or  not  Jos.  Dihl  and  Jos.  Bill  is  the  same  man. — A. 
Yes ;  I  think  so ;  as  there  is  only  one  Joseph  Dihl  in  Saint  Mary's  Bor- 
ough.   The  English  call  him  Dill.    In  the  German  it  is  Dihl. 

Q.  State  whether  or  not  George  Ditz  and  George  Dietz  is  the  same 
man. — ^A.  I  don't  know.  I  think  there  is  no  moi*e  than  one  George 
Dietz  here. 

Q.  State  whether  or  nol  Joseph  Ecker  and  Jos.  Eekl,  sr.,  i§  the  same 
man. — A.  Yes,  sir ;  he  is  the  same  man.    He  is  the  old  butcher. 

Q.  State  whether  or  not  Jno.  Emert  and  Jno.  Emmett  is  the  same 
man. — A.  Yes,  sir ;  there  is  only  one  man  of  that  name  in  thfe  borough, 
and  his  name  is  John  Emmet. 

Q.  State  whether  or  not  Geo.  Everet  and  Geo.  Eflferd  is  the  same 
man. — A.  Yes,  sir }  his  name  is  Everett.  The  Germans  here  pronounce 
it  Efferd. 

Q.  Is  Frank  Fombauer  and  Frank  Fombaum  the  same  man  f — ^A. 
Yes,  sir;  he  is  a  shoemaker;  his  correct  name  is  Vornbaum. 

Q.  Is  Jno.  Forster  and  Jno.  Foster  the  same  man  t — A.  Yes,  sir.  He 
is  a  batcher. 

Q.  Is  M.  S.  Fulkner  and  N.  S.  Folgtner  the  same  man  ? — ^A.  Yes,  sir; 
He  is  mail-agent. 

Q.  Is  Tobias  Grine  and  Tobias  Green  the  same  man  f — A.  Yes.  In 
German  Green  would  be  Grin.    He  works  on  the  gravel-train. 

Q.  Is  John  Geisenhofer  and  Jno.  Geisenhoff  the  same  man  f — ^A.  Yes ; 
his  name  is  Geisenhoff;  but  they  call  him  Geisenhofer. 

Q.  Is  Francis  Gerg  and  Frank  Gerg  the  same  man  ? — ^A.  Yes.  He 
is  a  blacksmith,  and  goes  under  both  names. 

Q.  Is  L.  H.  Garner  and  Louis  Garner  the  same  man  I — A.  Yes.  He 
has  a  foundery  and  machine-shop.    His  right  name  is  Louis  H.  Garner. 

Q.  Is  Daniel  Gary  and  Daniel  Geary  the  same  man ! — A.  Yes,  sir. 
He  is  boss  miner  at  Cascade  mines.    His  right  name  is  Daniel  Gary. 

Q.  Is  Thomas  Gress  and  Thomas  Grace  the  same  man  ? — A.  Yes,  sir. 
His  right  name  is  Grace.  In  the  German,  as  it  is  pronounced  in  the 
EngliSi,  it  wCuld  write  Gras.    He  is  blacksmith  at  Silver  Creek  mine. 

Q.  Is  Fred.  Gleiber  and  Fritz  Kleiber  the  same  man  f — ^A.  Yes.  The 
name  is  Kleiber.    I  know  him. 

Q.  Is  Michael  Hagerl  and  Michael  Hegerl  the  same  man  ! — A.  Yes, 
sir.  The  latter  "e  "  in  English  would  be  pronounced  like  the  letter  "  a'' 
in  German. 

Q.  Is  John  Hagerl  and  Jno.  Hegerl  the  same  man? — ^A.  Yes,  sir. 
The  letter  "e"  in  English  is  pronounced  like  the  letter  "  a  "  in  German. 

Q.  Is  George  Hathem  and  George  Harthorn  the  same  man! — A.  Yes, 
sir ;  there  is  only  one  George  Hathorn  in  Saint  Mary's  Borough.  I  know 
him. 

Q.  Is  Eobert  Hein  and  Eobert  Hine  the  same  man  f — A.  Ye«,  sir ;  he 
is  a  farmer.    I  know  him. 

Q.  Is  Frank  B.  Hall  and  Fi-ank  Hall  the  same  man! — A.  Yes,  sir; 
there  is  only  one  Frank  Hall  in  Saint  Mary's  Borough ;  I  know  him. 

Q.  Is  Fredrick  Kenot  and  C.  F.  Kenot  the  same  man! — A.  Yes,  sir; 
I  know  him;  he  has  a  green  grocery. 

Q.  Is  Casper  Lechner  and  Casper  Loecbner  the  same  man  ! — ^A.  Yes, 
sir ;  it  would  be  Loechner  in  German. 

Q.  Is  Charles  Lechner  and  Charles  B.  Loechner  the  same  man  ! — ^A. 
Ye^,  sir ;  I  know  him,  he  is  clerk  at  Silver  Creek  mines. 

Q.  Is  John  Leytner,  jr.,  and  John  Leithner,  jr.,  the  same  man  ! — A. 
Yes;  there  is  only  one  John  Leitner,  jr.,  in  the  borough;  I  know  him. 

Q.  Is  George  Loichinger  and  George  Leuchinger  the  same  man  ! — A. 
242  c 
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Yes ;  I  know  a  man  by  that  name,  but  I  don't  know  his  business ;  I 
think  it  is  intended  for  the  same  man. 

Q.  Is  C.  E.  McGill  and  E.  C.  McGill  the  same  man! — ^A.  Yes,  sir;  his 
right  name  is  E.  C.  McGill  5  he  is  the  only  man  in  this  borough  of  that 
name. 

Q.  Is  John  McCarty  and  John  McCardy  the  same  man  ? — A.  I  believe 
so;  as  there  is  only  one  John  McCarty  here. 

Q.  Is  Cliarles  Maiser  and  Charles  Meiser  the  same  man  f — A.  Yes, 
sir;  I  know  him,  he  is  brewer  at  Luhr's;  there  is  only  one  man  by  the 
name  in  thife  borough. 

Q.  Is  McAvoy  and  James  McA\;oy  the  same  man! — A.  Yes,  sir;  I 
know  him ;  he  is  repairer  of  telegraph  wiies,  and  is  the  only  one  of  that 
name. 

Q.  Is  Michael  McCarty  and  Michael  McCardy  the  same  maul — A 
Yes,  sir;  I  remember  him;  there  is  only  one  man  here  by  the  name  of 
Michael  McCarty. 

Q.  Is  Charles  Ottely  and  Charles  T).  Attley  the  same  man  ? — ^A.  I 
believe  so ;  as  I  only  know  one  Uttley  in  the  borough,  who  is  a  tele- 
gniph  operator. 

Q.  Is  George  Eettger  and  George  Eedger  the  same  man  f — ^A.  Yes, 
sir;  he  is  a  cari)enter;  he  is  the  old  man. 

Q.  Is  Joseph  Eettger  and  Joseph  Eedger  the  same  man  ? — A.  Yes, 
sh* ;  he's  a  son  of  George  Eettger. 

Q.  Is  Henry  Eedecker  and  Henry  Eadecker  the  same  man  ! — ^A.  Yes, 
sir ;  I  know  him ;  he  is  a  miller ;  he  is  the  only  man  here  of  that  name 

Q.  Is  Charles  Eettgar  and  Charles  Eedgar! — A.  I  am  not  certain 
about  him ;  I  think  he's  the  son  of  George  Eettger. 

Q.  Is  Frank  Sosenheimer  and  F.  H.  Sosenheimer  the  same  man  ? — A. 
Yes,  sir;  I  know  him ;  he  is  tinner  and  constable. 

Q.  Is  Joseph  Stover  and  Joseph  Staffer  the  same  man  f — ^A.  I  think 
it  is  the  same  man,  as  there  is  no  other  Joseph  Stover  in  the  borough; 
he  is  conductor  of  local  freight  on  railroad. 

Q.  Is  Thomas  Sykes  and  T.  S.  Sikes  the  same  man! — A.  Yes,  sir; 
his  name  is  Thomas  S.  Sykes ;  but  is  generally  called  Thomas  Sykes, 

Q.  Is  John  Salder  and  John  Salter  the  same  man? — ^A.  Yes;  there  is 
only  one  John  Sidter  in  tlie  borough. 

Q.  Is  Jerod  Tyler  and  Jerry  Tyler  the  same  man! — A.  Yes,  sir;  there 
is  only  the  one  Jerod  Tyler  in  the  borough ;  he  is  a  machinist. 

Q.  Is  John  Walker,  jr.  and  John  F.  Walker  the  same  man  t — A.  Yes, 
sir ;  John  Walker,  jr.,  writes  his  name  Jno.  F.  Walker. 

Q.  Is  Herman  Walker  and  Herman  Wacker  the  same  man  t — A.  Yfts 
sir ;  he  is  a  son  of  John  Walker,  sr. 

Q.  ^^Jithony  Walker  and  Anton  Walker  the  same  man  ? — A.  Yes,  sir; 
he  is  also  a  son  of  John  Walker,  sr. 

Q.  Is  Clemmee  Wilson  and  l)r.  C.  G.  Wilson  the  same  man  ! — A.  1 
suppose  so ;  there  is  oidy  one  Dr.  Wilson  here. 

Q.  What  nationality  or  descent  were  the  clerks  of  the  election  boani 
in  Saint  Mary's  election  district  November  6,  1878  f — ^A.  German. 

Q.  Did  the  persons  whose  names  you  have  testified  vote  at  the  elec- 
tion in  Saint  Mary's  Borough  JS^ovember  5, 1878  f — ^A.  As  near  as  I  caii 
re<iollect,  yes. 

EUGENE  LENZ. 

Jacob  Kraus  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  that  were  made  to  the  exam ination  of  Charles  D.  Uttley.) 

Question.  WTiat  is  your  name  f — ^Answer.  Jacob  Ej^iis. 


Digitized  byVjOOQlC 


CURTIN   VS.   YOCUM  3859 

Q.  Where  did  yon  live  on  the  5th  day  of  November,  1878  ? — A.  Hived 
in  the  Market  and  Depot  streets  in  the  borough  of  Saint  Mary's. 

Q.  What  office  did  you  hold  that  year? — A.  I  was  assessor  for  Saint 
Mai'y's  Borough. 

Q.  State  whether  or  not  you  made  a  register-list  of  the  qualified  voters 
of  the  borough  of  Saint  Mary's  in  1878. — A.  Yes. 

Q.  Have  you  the  list  before  you  ! — A.  Yes ;  this  is  the  list.* 

Q.  State  whether  or  not  you  registered  John  A.  Logan. — A.  Yes;  he 
is  on  it. 

Q.  How  did  you  spell  his  name  ? — A.  Locken,  as  it  is  spelled  in  the 
registry-book. 

Q.  How  should  his  last  name  be  spelled  ? — A.  L-o-g-a-n. 

Q.  Is  John  A.  Locken  the  same  man  as  John  A.  Logan  ? 

Q.  Were  you  present  with  the  election  board  on  the  5th  day  of  Novem- 
ber, 1878  f — A.  Yes,  sir. 

Q.  What  were  you  doing  there  I — A.  I  was  assisting  Mr.  Lenz,  the 
judge,  to  look  for  the  names  of  men  when  they  came  to  vote. 

Q.  Is  John  Leytner  and  John  Leithner  the  same  person  ? — A.  I  don't 
know. 

Q.  Do  you  know  John  Leytner,  junior? — A.  Yes,  I  know  him. 

Q.  Do  you  know  whether  he  voted  on  November  5, 1878  ! — A.  I  don't 
know  exactly. 

Q.  Was  there  any  other  John  Leytner  here  on  the  5th  day  of  Novem- 
ber, 1878,  except  the  one  on  the  registry -list  f — A.  I  think  not. 

Q.  Do  you  know  Bernhart  Liebel  ? — A.  Yes,  sir. 

Q.  What  is  his  business  ? — A.  He  is  a  barber. 

Q.  Did  he  vote  at  said  election  ? — A.  I  don't  remember. 

Q.  Was  there  any  person  of  the  name  Lebel  in  Saint  Mary's  at  that 
time? — A.  I  don't  know. 

Q.  Do  you  know  how  Bernhart  Liebel  spelled  his  name  ? — A.  L-i-e-b-e-1, 
I  call  that  Lebel. 

Q.  Look  at  your  list  and  see  if  you  registered  Charles  D.  Uttley  ? — A. 
Yes. 

Q.  What  is  his  business  ? — A.  He  is  a  telegraph  operator. 

Q.  How  did  you  spell  his  name? — A.  A-t-t-1-e-y,  Chas.  D. 

Q.  Did  you  go  to  him  in  person  when  you  registered  him  ? — ^A.  I  went 
to  his  house ;  his  mother  was  at  home. 

Q.  Who  told  you  how  to  spell  his  name  ? — A.  I  just  asked  his  mother, 
and  she  told  me  his  name  wa«  Charles  D.  Attley,  as  1  undeist)od  her, 
and  I  looked  over  the  book  and  put  it  just  as  it  was  before. 

Q.  Where  did  he  live  ? — A.  In  a  building  which  belongs  to  Dorcey. 

Q.  Where  was  he  operator  ? — A.  I  don't  know  ;  all  I  know  is  he  wasr 
oi)erator. 

Q.  Did  you  look  at  the  book  when  he  voted  ? — A.  I  don't  know ;  that's 
more  than  I  can  tell. 

Q.  Do  you  know  Joseph  Paulus? — A.  Yes,  I  know  Iiim. 

Q.  Is  he  on  the  registry-list  made  by  you  for  1878  ? — A.  Yes. 

Q.  Did  he  vote! — A.  That's  more  than  I  can  tell;  whiui  a  man  cs 
in  and  voted  the  judge  put  a  mark  to  it. 

Q.  Is  there  a  mark  at  Joseph  Paulu's  name  on  the  registry-list  ?— ' 
Yes,  sir. 

Q.  Is  that  the  kind  of  a  mark  the  judge  made  when  a  man  voted  1 
A.  re«. 

Q.  Is  that  the  list  you  had  before  you  November  5,  1S78  ?- 

Q.  To  what  political  party  did  you  bekng   last    fall  ?- 
Greenback  Labor  party. 
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Q.  Did  you  get  money  from  any  person  to  use  in  the  interest  of  tki 
party  ticket ! — A.  Xo,  sir. 

Q.  Did  any  person  promise  you  any  money  or  make  any  other  prom 
ises  to  you  to  work  for  Setli  H.  Yocum,  a  candidate  for  Congress! 

(Counsel  for  contestee  objects  to  the  question  because  it  is  leading 
and  is  not  rebutting.) 

A.  Mr.  Grant,  he  came  to  my  house  about  5  minute*  before  mail  time, 
and  I  and  he  are  good  friends:  I  deal  with  him  a  couple  of  years nov: 
he  asked  me  for  two  glasses  or  beer;  we  were  alone  in  the  bar-room; lie 
laid  five  dollars  on  the  counter  and  I  looked  in  my  drawer  and  looked  tin 
the  change ;  he  say,  '^  Jacob,  I  have  no  time  to  wait  any  longer,  the  train 
is  at  the  dei)ot :  you  keep  them  five  doUars  and  treat  your  friends."  Tliai 
is  aU  we  talked  about  it,  and  he  went  oft*. 

Q.  Did  you  talk  about  Yocum? — ^A.  K05  he  had  no  time  to  talk;  the 
train  was  about  leaving. 

Q.  Do  you  know  what  he  was  doing  at  Saint  Mary's? — ^A.  I  don't 
know. 

Q.  Did  you  get  any  money  from  Ed.  Grant! — A.  Xo. 

Q.  What  business  was  Mr.  Grant  in — the  one  who  gave  you  the  five 
dollars! — A.  He  is  tanner. 

Q.  Did  either  of  the  Grants  make  any  promises  to  you!— A  Xo; 
never. 

Q.  Did  you  get  any  money  from  anybody  else  to  use  in  the  inters 
of  the  Greenback  paity! — ^A.  !No. 

Q.  What  was  your  business  at  that  time! — ^A.  Shoemaking,  saloon, 
and  working  out. 

(In  the  cross-examination  of  this  witness  the  counsel  for  contests 
reserves  all  legal  exceptions.) 

Q.  TVTiat  do  you  sell  at  your  saloon! — ^A.  Beer. 

Q.  Then  Mr.  Grant  left  that  money  with  you  to  pay  for  beer,  did  hef- 
A.  He  didn't  say  anything  about  using  the  money  for  beer. 

Q.  What  did  he  say! — A.  He  came  in  and  asked  me  for  two  glasses 
of  beer,  and  then  said,  keep  that  and  treat  your  friends. 

Q.  Did  he  mention  Yocum's  name  that  time? — ^A.  Xo,  sir;  he  had  not 
time. 

Eedirect: 

Q.  Do  you  know  James  G.  Murphy! — A.  I  know  James  Murphy;  he 
is  on  the  gravel-train. 

Q.  Was  he  on  the  registry-list  last  fall ! — A.  Yes. 

Q.  Did  he  vote  at  the  election  held  November  5, 1878!— A  I  don't 
know. 

Q.  Was  Samuel  Medara  on  the  registry -list! — A.  Yes,  sir. 

Q.  Did  he  vote! — A.  I  don't  know. 

Q.  Did  you  know  any  man  by  name  of  Simon  Medara! — A.  He  is  on 
the  book  here  Samuel. 

Q.  What  was  his  business! — A.  He  is  fireman  on  the  gravel-train. 

Q.  Was  there  any  Simon  Medara! — A.  !Xo:  I  think  not 

JACOB  KRAUa 

Charles  Weis,  recalled,  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  exaiiiinati<« 
of  this  witness  that  were  made  to  the  examination  of  Charles  D.  Uttlej.) 

Question.  When  you  testified  before  George  Ed.  Weis,  commissioMrt 
on  the  night  of  April  2, 1879,  you  stated  that  you  was  not  certain  at  wW 
time  you  paid  your  county  tax ;  can  you  now  positively  state  when  J« 
paid  your  county  tax  last! — ^Answer.  In  1877. 


Digitized  by  LjOOQ IC 


CURTIN  VS.   YOCUM.  3861 

Q.  Is  this  the  receipt  you  rex^eived  when  you  paid  your  county  tax 
(paper  shown  witness) ! — A.  Yes. 

Q.  How  much  county  tax  did  you  pay? — A.  Thirty-two  cents. 

Q.  About  what  time  in  the  year  1877  did  you  pay  your  county  tax! — 
A.  Toward  spring ;  I  couldn't  exactly  tell  the  month. 

Q.  Are  you  certain  whether  it  was  in  spring  of  1877? — A.  Yes,  sir; 
that  was  when  I  paid  it.  I  was  mistaken:  it  was  in  the  fall — ^to wards 
fall. 

(Reserving  legal  exception  in  the  cross-examination  of  this  witness, 
cross-examined  by  counsel  for  contestee:) 

Q.  Does  your  tax-receipt  show  at  what  time  it  was  given? — A.  Ko, 
sir:  it  does  not;  only  says  received  in  full. 

Q.  Then  you  do  not  remember  what  day  or  month  you  paid  it? — ^A. 
Xot  exactly. 

Q.  Have  you  another  tax-receipt? — A.  Yes,  sir;  threeor  four  of  them, 

Q.  What  are  the  dates  of  those  receipts? — ^A.  1874  and  1876. 

Q.  Are  you  sure  you  paid  your  last  tax  in  1877! — A.  As  near  as  I 
can  get  at  it,  I  did. 

Q.  You  are  not  certain,  then? — ^A.  I  stated  that  I  paid  it  in  the  fall 
of  1877. 

Q.  Is  that  the  last  tax-receipt  ? — A.   Yes ;  it  is  the  last. 

CHARLES  WEIS. 

EuGETs^  Le:^z  recalled. 

Question.  Is  John  Stamm  and  John  Stump  the  same  person! — ^Answer- 
As  I  recollect  there  voted  no  John  Stump,  but  John  Stamm,  and  as 
there  is  only  one  John  Stamm  in  the  borough  of  Saint  Marys  which 
voted,  they  took  this  John  Stamm  in  writing  down  for  John  Stump. 

Q.  Of  what  nationality  is  John  Stamm  ?— A.  He  is  a  German. 

Q.  What  is  the  English  translation  of  Stamm  I — ^A.  The  trunk  of  a 
tree. 

Q.  Is  John  Stamm  and  John  Stump  the  same  person? — A.  According 
to  this  he  is. 

Q.  Did  John  Stamm  vote  on  the  5th  day  of  November,  1878? — A. 
Yes,  sir. 

Q.  Did  John  Stump  vote  on  the  5th  day  of  November,  1878,  in  Saint 
Mary's  Borough  ! — ^A.  No,  sir ;  theie  is  no  such  man  in  the  borough. 

EUGENE  LENZ. 

Not  being  able  to  complete  the  taking  of  testimony,  upon  agreement 
of  counsel  I  adjourn  the  taking  of  the  testimony  until  8.30  o'clock  in  the 
forenoon  of  the  5th  day  of  April,  A.  D.  1879. 

GEO.  ED.  WEIS, 
Commissioner  and  Associate  Judge. 

Nine  o'clock  in  the  forenoon  of  April  5,  1879,  the  taking  of  testimony 
resumed  at  the  same  place. 

Ed.  W.  Grey  sworn  and  examined. 

Counsel  for  contestee  make  the  same  objections  to  the  examination  of 
this  witness  that  were  made  in  the  examination  of  Charles  D.  Uttley 
and  for  the  further  reason  that  notice  was  served  uiwn  the  contestee 
by  the  contestant  of  the  examination  of  this  witness  at  4.40  p.  m.  on 
the  31st  day  of  March,  and  contestee  has  not  had  five  fiill.days'  notice 
of  such  examination,  the  witness  being  called  at  9.45  a.  m.,  April  5, 
1879.) 
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Question.  Wbat  is  your  name  ? — Answer.  E.  W.  Grey. 

CJ.  What  is  your  age  ? — A.  Twenty-one  tbe  lOtli  of  October,  1878. 

Q.  What  is  your  profession! — A.  I  am  a  printer. 

Q.  Where  did  you  live  on  the  5th  day  of  ^S^ovember,  1878!— A  In 
Saint  Mary's  Borough. 

Q.  Where  do  you  live  now  ? — A.  In  Saint  Mary's  Borough. 

Q.  Have  you  resided  in  Saint  Mary's  Borough,  both  before  and  after 
the  election  held  on  the  5th  day  of  November,  1878  ! — A.  Yes,  sir. 

Q.  W^heredid  you  live  previous  to  yoUr  coming  to  Saint  Mary's!— A- 
In  Jay  Township. 

Q.  AVhen  you  left  Jay  Township,  state  whether  or  not  it  was  for  the 
pui'pose  of  living  in  Saint  Mary's  Borough,  where  you  had  been  and  are 
now  employed ! — A.  I  expected  to  stay  here. 

Q.  When  you  left  Jay  Township  was  it  for  the  puri)ose  of  acquirin? 
a  residence  ^  any  place  where  you  may  have  been  employed  in  your 
profession  ? — A.  Yes,  sir ;  I  expect. 

(Counsel  for  contestee  objects  to  the  further  examination  of  this  \ni 
ness,  because  notice  has  been  served  of  the  examination  of  Ed.  AV.  Gray 
from  Jay  Township,  and  this  witness  has  testified  that  he  is  a  resident 
of  Saint  Mark's  Borough  and  was  such  on  the  5th  of  November  last; 

Q.  When  you  received  employment  at  Saint  Mary's  Borough,  state 
whether  or  not  you  intended  to  reside  there. — ^A.  I  did,  if  I  had  employ 
ment  there. 

Q.  Did  you  have  employment  at  Saint  Mar>  's  Borough  before  the  oth 
day  of  November,  1878,  and  on  the  5th  day  of  November,  1878  f— A.  I 
did  5  yes,  sir. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  for  the  twen 
tieth  Congressional  district  of  Pennsylvania  at  the  general  election  held 
on  the  5th  day  of  November,  1878 1— A.  Yes,  sir ;  I  did. 

Q.  At  what  polling  or  election  distiict  did  you  vote  for  said  niembei 
of  Congress  ? — A.  In  Jay  Township,  Elk  County,  Pennsylvania. 

Q.  For  whom  did  you.  voti*,  for  said  office  ! — A.  I  voteil  for  Seth  H. 
Yocum. 

ED.  W.  GREY. 

George  Nissel  procuced  and  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examinatitni 
of  this  witness  that  were  made  to  the  examination  of  Charles  D.  Uttley: 
also  a  special  objection — objection  made  in  case  of  Ed.  W.  Grey.) 

Question.  What  is  your  name  ? — Answer.  George  Nissel. 

Q.  Y'^our  age  f — A.  Forty-two. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  f— A.  In 
Benzinger  Townsliip,  Elk  County,  Pennsylvania. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn 
sylvania  1 

(Counsel  for  the  contestee  objects  to  the  leading  question.) 

A.  Yes,  sir. 

Q.  How  long  immediately  before  the  5th  day  of  November,  1878,  «li» 
you  reside  in  Benzinger  Township,  Elk  County,  Pennsylvania?— Ai 
About  29  or  30  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  which  Isi 
been  assessed  more  than  two  months  and  paid  more  than  one  month  be^ 
fore  the  5th  day  of  November,  1878  f — A.  Yes,  sir. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  of  the  tveo^ 
tieth  Congressional  district  of  the  State  of  Pennsylvania  at  the  general 
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election  held  in  Beuzinger  election  district  on  the  5th  day  of  !N'ovember, 
1878?— A.  I  did,  sir. 

Q.  For  whom  did  you  vote  for  said  office  ? — A'  For  Curtin. 

Q.  Do  you  know  his  given  name ! — A.  No  j  I  forgot.  I  don't  think 
about  it  any  more. 

Q.  State  whether  or  not  you  saw  John  Brindel  inside  of  the  election- 
house  when  you  voted  at  said  election. — A.  Yes,  sir  5  I  did  see  him  there. 

(The  counsel  for  contestee  in  cross-examining  this  witness  reserves  all 
legal  exceptions.) 

Cross-examined : 

Q.  Where  were  you  bom  f — A.  In  Germany. 

Q.  When  did  you  come  to  this  country? — A.  When  I  was  about  12 
years  of  age. 

Q.  Were  you  ever  naturalized  ? — ^A.  No,  sir  5  I  wasn't.  ^ 

Q.  When  you  voted,  did  the  election  board  require  you  to  make  any 
affidavits  ! — A.  No,  sir. 

Q.  Did  you  show  them  your  tax  receipt  ? — A.  No,  sir ;  I  didn't. 

Q.  When  did  you  pay  your  last  State  or  county  tax  ? — ^A.  I  can't  ex- 
actly state  when  I  paid  it  in  1878,  but  I  know  when  I  paid  it  in  1877. 

Q.  When  did  you  pay  it  in  1877  ! — A.  It  was  November  the  7th. 

Q.  Was  your  name  on  the  registry  list  of  voters  for  the  election  dis- 
trict composed  of  Benzinger  Township  ! — ^A.  I  don't  know  whether  it 
was  or  not:  I  guess  it  was. 

Q.  How  long  were  you  at  the  polls  on  the  5th  of  November  last ! — ^A. 
I  couldn't  tell  you  exactly  how  long  I  was  there  5  I  was  there  part  of  the 
time,  and  part  of  the  time  away. 

Q.  Were  you  there  all  day  I — A.  I  wasn't  there  all  the  time,  part  of 
the  time,  and  I  was  away. 

Q.  Was  John  Brelind  on  the  election  board! — A.  Yes,  sir;  he  was. 

Q.  AVhat  was  his  position  ? — ^A.  He  was  inspector,  I  guess. 

Q.  Did  you  see  John  Brelind  any  other  place  that  day  ! — A.  No,  sir. 

Q.  Do  you  know  whether  he  was  any  other  place  during  election 
hoiu^  f — A.  No,  sir. 

Q.  Do  you  pretend  to  say  he  was  at  the  election-house  all  the  time 
that  day  I — ^A.  I  couldn't  say  that  because  I  was  not  there  all  the  time. 

Q.  W^hen  you  voted  did  the  election  officers  request  you  to  show  a 
naturalization  paper! — A.  No,  sir;  they  didn't.  They  all  knew  me  and 
knew  I  had  a  right  to  vote. 

Eedirect: 
Q.  Was  your  father  naturalized  ? — A.  Yes,  sir. 

Eecross-examination : 
Q.  When  was  your  father  naturalized  ? — A.  I  couldn't  tell  exactly, 
but  he  was  naturalized  before  I  was  21  years  old. 

GEORGE  NISSEL. 

Geoege  Kugler  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  that  were  made  in  the  examination  of  Charles  D.  Uttley^ 
aLso  for  the  8i)ecial  reason  as  stated  before  the  examination  of  Ed.  W. 
Grey.) 

Question.  What  is  your  name  ! — Answer.  George  Kugler. 

Q.  What  is  your  age  ! — A.  Twenty-seven  years. 

Q.  Where  were  you  born  ? — ^A.  In  the  county  of  Elk,  State  of  Penn- 
sylvania. 
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Q.  Where  did  you  live  on  the  5th  day  of  Xovember,  1878  ? — ^A.  In 
Benzinger,  Elk  County,  Benzinger  Township, 

Q.  How  long  have  you  lived  there  ? — A.  For  the  last  27  years. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  which  had 
been  assessed  at  least  two  months  and  paid  at  least  one  month  before 
the  5th  day  of  !N^ovember^  1878  ! — A.  Yes,  sir, 

Q.  When  did  you  pay  it !— A,  I  paid  it  to  Glatt  in  1877. 

Q.  WTio  was  Glatt? — A.  Constable. 

Q.  What  else  I— A.  CoUector. 

Q.  Do  you  know  who  assess(»d  that  tax  ? — A.  Xo.  I  never  seen  a 
man  assess  it. 

Q,  Did  you  own  any  land  or  personal  property  in  1876  or  1877  ? — ^A. 
Fo,  sir. 

Q.  Do  you  know  what  personal  property  is! — A.  No;  I  don't. 

Q.  Did  yoji  own  any  cows  or  horses  f — A.  I  owned  a  cow. 

Q.  Did  you  vote  at  the  general  election  held  in  Benzinger  election 
district  on  the  5th  day  of  November,  1878 1 — A.  Yes,  sir. 

Q.  Did  you  vote  for  Representative  in  Congress  at  that  election  ? — A. 
No,  sir. 

(Keserving  aU  legal  exceptions  to  the  examination  of  this  witness  by 
counsel  for  contestee  in  this  cross-examination.) 

Q.  When  did  you  pay  your  last  county  tax! — A.  I  don't  know  the 
day  when ;  my  receipts  show  when. 

Q.  What  is' the  date  on  the  receipt ! — A.  December  26,  1878. 

Q.  When  did  you  pay  a  tax  before  that ! — A.  There  is  no  date  to  the 
receipt. 

Q.  Was  the  tax  paid  one  month  or  more  before  November  5,  1878  f— 
A.  I  can't  remember  when  I  paid  it. 
Redirect : 

Q.  Did  you  pay  a  county  tax  in  1877  ? — A.  Yes,  sir. 

GE.  KUGLER 

John  O'Neil  sworn  and  examined. 

Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  that  were  made  to  the  examination  of  Charles  I).  Uttley. 

Question.  What  is  your  name  ! — Answer.  John  O'Neil. 

Q.  What  is  your  age  ! — A.  Tliirty  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania ! — A.  Yes,  sir. 

Q.  A\Tiere  did  you  reside  on  the  5th  day  of  November,  1878  T — \^  In 
Benzinger  Township,  Elk  County,  and  State  of  Pennsylvania. 

Q.  How  long  had  you  resided  there  immediately  before  the  election 
held  on  November  5^  1878  ! — A.  About  a  year  before ;  December  2, 1878. 

Q,  Have  yoti  paid  a  county  tax  within  two  years,  which  had  been 
assessed  more  than  two  months  and  paid  more  than  one  month  before 
the  election  held  Novembers,  1878! — A.  Yes;  on  December  17,  1877. 

Q.  Did  you  vote  at  the  general  election  in  Benzinger  Township  held 
November  5,  1878  ! — A.  Yes,  sir, 

Q,  Did  you  vote  for  Representative  in  Congress  for  the  twentieth 
Congressional  district  of  the  State  of  Pennsylvania  ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  ? — A.  For  Andrew  G.  Curtin. 

(In  cross-examining  this  witness  the  counsel  for  contestee  reserves  all 
legal  exceptions.) 

Cross-examined : 

Q.  Where  was  you  bom  ! — A.  I  was  bom  in  Ireland. 

Q.  When  did  you  come  to  America  ? — A.  In  1867. 
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Q.  Were  you  ever  naturalized  t — ^A.  Yes,  sir, 

Q.  When  !— A.  The  29th  day  of  August,  1872. 

Q.  When  you  voted  did  the  election  officers  request  you  to  show  your 
naturalization  paper  ? — A,  No,  sir. 

Q.  Was  your  name  on  the  registry  list  of  voters  for  the  election  dis- 
trict of  Benzinger  Township  ? — A.  I  don't  know ;  I  didn't  look  at  it, 

Q.  When  you  voted  did  the  election  officers  require  you  to  produce 
your  tax  receipt ! — ^A,  No,  sir. 
Eedirect: 

Q.  Where  were  you  naturalized  ? — ^A.  In  Eidgway,  Elk  County,  Penn- 
sylvania. 

JOHN  O'NEIL. 

John  Breindle  produced,  sworn,  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the«vitness  that 
were  made  to  the  examination  of  Charles  B.  Uttley.) 

Question,  What  is  your  name  ! — Answer.  John  Breindle. 

Q.  Where  did  you  live  on  the  5th  day  of  November,  1878 1 — ^A.  In 
Benzinger  Township,  Elk  County,  Pennsylvania. 

Q.  How  long  had  you  lived  there  immediately  before  that  date  ? — ^A. 
About  two  years. 

Q,  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania ? — A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  Novem- 
ber 5, 1878  ?— A.  Yes,  sir. 

Q.  In  what  year  did  you  pay  it ! — A.  In  1877, 

Q.  To  whom  !— A.  Michael  Glatt. 

Q.  Was  he  tax-collector? — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  Benzinger  election 
district  on  the  5th  day  of  November,  1878  ? — A.  I  have. 

Q.  Did  you  vote  for  Representative  in  Congress  for  the  twentieth 
Congressional  district  of  the  State  of  Pennsylvania! — A.  Yea,  sir. 

Q.  For  whom  did  you  vote? — A.  I  voted  the  straight  Democratic 
ticket. 

Q.  Do  you  know  whose  name  was  on  that  ticket  for  Congress? — A. 
Curtin, 

Q,  Were  you  on  the  election-board  at  that  election  ? — A.  Yes,  sir. 

Q.  A\Tiat  position  did  jou  fill ? — A.  Inspector. 

Q.  Were  you  sworn  before  you  entered  upon  your  duties? — A.  Yes, 
sir. 

Q.  Were  you  elected  or  appointed  ? — A,  Appointed. 

Q.  At  what  time  in  the  day  ? — A.  About  eight  o'clock  in  the  morning. 

Q.  Was  it  before  or  after  eight  o'clock ! — A.  It  was  about  eight. 

Q.  How  many  votes  had  been  polled  when  you  assumed  the  duties  of 
the  office  ? — A,  I  think  from  three  to  five. 

Q.  Were  the  balance  of  the  board  all  present  when  you  were  sworn  t 
— A.  Yes,  sir. 

Q.  State  whether  or  not  you  were  present  at  any  time  on  tliat  election- 
day  at  the  sale  of  a  horse  and  wagon,  which  took  place  in  the  borough 
of  Saint  Mary's,  near  Kraus's  saloon. — ^A.  No,  sir. 

Q,  How  long  was  you  out  of  the  election-house  at  any  one  time  during 
the  day  ? — A.  From  ten  to  twenty  minutes,  as  near  as  I  know. 

Q.  Where  were  you  ? — A.  Standing  outside. 

Q.  Did  you  at  any  time  during  the  day  leave  the  election-house  ? — A. 
No  further  than  to  be  outside  in  the  yard  that  I  remember. 
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Q.  Will  you  explain  how  you  came  to  go  out! — A.  Because  voters 
were  not  coming  in  and  the  room  got  hot,  and  I  was  tired  sitting. 

Q.  How  often  were  you  out  in  that  way  ! — A.  Perhaps  five  or  sii 
times. 

Q.  Was  there  any  person  in  the  election-house  while  the  polls  were 
open  and  until  the  vote  was  counted  except  members  of  the  board  and 
those  who  were  called  in  to  qualify  f — A.  Kone  but  the  assessor,  Joseph 
Kemer. 

Q.  Were  John  !Meyer,  George  Sells,  Philip  Kroeckel,  or  Joseph  Freese 
in  the  election-room  on  the  5th  of  November,  1878! — A.  I  am  quite  snre 
they  wasn't. 

Q.  Were  they  in  the  election-room  at  any  other  election  ! — A.  Yes, 
sii\ 

Q.  What  election? — A.  Townsliip  election,  this  spring. 

Q.  Was  there  any  person  near  the  ballot-box  on  the  5th  day  of  >V 
vember,  1878,  except  the  election  board? — A.  !N^o,  sir. 

Q.  W^as  that  a  quiet  and  peaceable  election? — A,  It  was. 

Q.  Bo  you  know  Jacob  Simouns? — A.  Yes,  sir, 

Q.  Where  did  he  live  on  the  5th  day  of  [N^o vember,  1878  ? — A.  IiiBen- 
zinger  Township,  Elk  County,  State  of  Pennsylvania. 

Q.  In  what  part  of  lienzinger  Township? — A.  South  pai't 

Q.  WTiere  did  he  live  with  reference  to  ]Slemillei''s? — A.  He  still 
lives  south  of  Xiemiller's. 

Q.  Do  you  know  Francis  Lecker? — A.  Yes,  sir. 

Q.  Was  he  the  same  person  who  vot*ed  on  the  5th  day  of  November. 
1878,  in  Benzinger  Township,  whose  name  was  put  upon  tlie  poll-list  as 
Frank  Leger  ? — A.  I  think  it  must  be,  because  there  is  no  oilier  man  d 
that  name  that  I  know  of. 

Q.  Did  any  person  vote  that  day  whose  name  was  Frank  Leger?— A. 
I  believe  not. 

Q.  Were  the  clerks  of  the  election  board  Germans  ? — A,  Yes,  sir. 

Q.  Do  you  know  Matt  Kangley  ? — A.  Xo,  sir. 

Q.  Do  you  know  whether  Francis  Lecker  is  living  ? — A.  Yes,  sir. 

Q.  Wlien  did  you  see  him  last  ? — A.  About  two  weeks  ago. 

Q.  Did  you  hear  that  he  died  to-day  ? — A.  No }  not  until  Mr.  Schunt 
said  it  just  now. 

(Counsel  for  contestee  in  the  examination  of  this  witness  reserves  all 
leading  questions.) 

Cross-examined: 

Q.  How  were  you  sworn  as  a  member  of  the  election  board  for  Ben- 
zinger Township  on  the  5th  of  Xo vember  last? — A,  By  uplifted  hand; 
by  the  judge  of  the  election. 
'  Q.  Did  you  not  sign  the  oath  of  office  ? — A.  Yes,  sir. 

Q.  How  many  Democrats  were  on  that  board  I — A.  I  don't  knoTr,bat 
I  believe  they  were  all. 

Q.  When  yon  were  outside  of  the  election-house,  what  did  you  do?— 
A.  Eested  myself. 

Q.  Did  you  not  hold  conversation  with  any  person  while  you  ^t^ 
out  ?— A.  It's  quite  likely  j  I  spoke  to  different  ones,  but  I  don't  remeRi 
bcr  what  I  said. 

Q.  Could  not  some  one  have  gone  in  the  room  during  the  time  von 
were  out  ? — A.  Kot  very  well.  . 

Q.  Can  you  say  positively  that  no  one  went  in  ? — A.  I  am  quite  p->ja 
tive. 

Q.  TVliere  did  this  sale  take  place  that  you  have  been  asked  about?- 
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Jl.  Mr.  Hail  asked  me  whether  I  knew  anything  about  a  sale  which  took 
place  before  Mr.  Kraus's ;  so  that  must  be  the  place,  as  far  as  I  know. 

Q.  Do  you  not  know  of  your  own  knowledge  that  the  sale  took  place 
at  Kraus's  ! — A.  Xo,  sir. 

Q.  What  was  sold  at  that  sale  ! — A.  I  was  told  a  horse  and  wagon. 

Q.  Did  you  ever  see  the  horse ! — A.  I  did. 

Q.  Did  you  ever  look  into  the  horse's  mouth  ? — A.  !No,  sir. 

Q.  Where  did  you  see  this  horse  f — A.  Mr.  Mecum  showed  him  to  me 
at  his  barn. 

Q.  When  ! — A.  The  day  after  election. 

Q.  Was  that  the  fii'st  time  you  saw  the  horse  ! — A.  That  was  the  first 
time. 

Q.  During  the  election  were  you  not  on  the  other  side  of  the  election- 
house  from  where  the  polling-place  fronted ! — A.  I  don't  remember  that 
I  was  for  certain. 

Q.  Don't  you  remember  having  been  around  there  talking  mth  some 
man  ? — ^A.  I  do  not  in  particular. 

Redirect : 

Q.  Do  you  know  what  ticket  the  balance  of  the  board  voted  ? — A.  I 
do  not. 

Q.  Was  George  Fritz,  one  of  the  clerks,  a  Democrat? — A.  I  ain't  cer- 
tain ;  I  believe  he  commonly  voted  the  Republican  ticket;  I  don't  know 
what  he  voted  that  day. 

Q.  Did  you  see  Jacob  Mallisen  that  morning  when  you  were  appointed 
inspector  ! — A.  Yes,  sir. 

Q.  What  time  in  the  day  did  you  see  him  ! — A.  I  don't  remember  just 
the  time. 

Q.  Was  it  before  or  after  you  were  appointed  f — ^A.  I  believe  it  was 
aft«r  I  was  appointed ;  though  I  ain't  certain. 

Q.  Was  there  anybody  inside  of  the  election-house  when  the  vote  was 
counted,  except  the  board  ? — A.  Ko,  sir, 

Q.  Was  the  door  locked  ! — ^A.  Yes,  sir. 

Q.  Was  there  more  than  one  John  Breindle  in  Benzinger  Township 
at  that  time  ? — A.  Yes,  sir. 

Q.  Who  was  the  other  one  ? — A.  John  Breindle,  sr. 

Q.  Wa«  he  any  relation  to  you  ? — A.  He  is  my  father. 

JOHI^  BREINDLE. 

Michael  Glatt  produced,  sworn,  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  that  were  made  to  the  examination  of  Cha«.  D.  Uttleys.) 

Question.  What  is  your  name  f — Answer.  Michael  Glatt. 

Q.  What  is  your  age  ? — A.  I  will  be  46  years  on  the  16th  day  of  July 
next. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania ! — A.  I  am. 

Q.  Where  did  you  live  on  the  5th  day  of  November,  1878 ! — A.  In 
Benzinger  Township,  Elk  County,  Pennsylvania. 

Q.  Had  you  paid  a  county  tax  within  two  years  which  had  been 
assessed  more  than  two  months  and  paid  more  than  one  month  before 
November  5, 1878  ! — A.  Yes,  sir. 

Q.  How  long  had  you  lived  in  Benzinger  Township  immediately  be- 
fore the  election  on  November  5,  1878  ? — A.  Six  years. 

Q.  Did  you  vote  at  said  election  ? — Yes,  sir. 
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Q.  Did  you  vote  for  Representative  in  Congress  at  that  election  ?— . 
Yes,  sir. 

Q.  For  whom  did  you  vote! — A.  For  A.  G.  Curtin. 

Q,  What  office  did  you  hold  in  1877  in  Benzinger  Township!— A 
was  tax-collector. 

Q.  Did  Michael  Willert  pay  you  a  State  or  county  tax  in  Manl^ 
1877  f — ^A.  Not  to  my  knowledge. 

Q.  Do  you  know  John  Kaul! — A.  Yes. 

Q.  Did  he  pay  you  a  county  tax  in  1877! — A.  His  brother,  Andre 
Kaul,  paid  it  for  him  in  1877. 

Q.  Do  you  know  Felix  Reisman,  a  brother  at  the  monastery  !--A.  Th« 
was  such  a  man  on  my  duplicate  by  that  name,  and  Father  Prior  pai 
his  taxes  in  1 877. 

Q.  Do  you  know  ^Vlichael  or  Gabrial  Eugensberger  ! — A.  I  don't  knoi 
him. 

Q.  Did.  John  Gahn  pay  you  a  county  tax  in  1877  ! — A.  I  do  not  ri 
member. 

Cross-examined: 

Q.  Don't  you  remember  that  Mrs.  Oplet  paid  to  you  State  or  couni 
tax  for  Michael  Willert  in  1877  f — A.  Ko,  sir. 

Q.  Did  not  Michael  Willert  pay  or  have  his  tax  paid  in  1877?— J 
Not  to  my  knowledge.  Mrs.  Oplet  paid  two  cents  State  and  six  cm 
county  for  Michael  Willert  early  in  the  year  1876.  I  was  looking  ov 
my  duplicate. 

Q.  Has  not  Mrs.  Oplet  property  in  the  township! — A.  I  do  not  kno^ 

Q.  Whose  tax  was  this  that  she  paid  you ! — ^A.  To  my  knowledge 
Oplet  Michael. 

Q.  When  the  parties  paid  their  taxes  did  you  mark  it  on  the  dnpl 
cate  ! — A.  I  did. 

Q.  How  ! — A.  By  a  mark  in  the  duplicate  paid. 

Q.  Is  Michael  Willert's  tax  account  still  open  on  your  duplicate  ?— J 
It  is  for  the  year  1877. 

Q.  Is  it  for  the  year  1876  ! — A.  Ko,  sir ;  it  is  marked  paid.  It  val 
paid  early  in  1877,  instead  of  1876.    I  was  mistaken. 

Eedirect : 

Q.  Then,  did  you  mean  to  say  that  the  tax  of  1876  was  paid  early  il 
1877! — A.  Yes,  sir. 

Q.  When  did  you  get  your  duplicate  for  the  tax  of  1876!— A.  Alon 
in  May  some  time. 

Q.  Wasn't  that  the  tax  of  1875  you  got  in  1876  ! — A.  I  misspoke  ni; 
self;  I  got  the  duplicate  in  July. 

Q.  Is  Michael  Willert's  tax  marked  paid  in  the  1876  duplicate?— A 
Yes,  sir. 

Q.  Did  Willert  pay  tliat  tax  himself! — A.  No,  sir, 

Q.  Was  he  present  when  the  tax  was  paid! — A.  Ko,  sir. 

Q.  Did  you  ever  see  him  about  paying  tax! — A.  No,  sir;  he  wasuu 
known  to  me. 

M.  GLATT. 

Not  being  able  to  complete  the  taking  of  the  testimony,  by  agreemetf 
of  counsel  I  adjourn  the  taking  of  the  testimony  until  9  o'clock  in  * 
forenoon  of  ^Monday,  the  7th  day  of  April,  A.  D.  1879. 

GEO.  ED.  WEIS, 
Commissioner  and  Associate  Jud§t* 
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And  now  Monday,  9  o'clock  a.  m.  April  7tli,  A.  D.  1879,  the  taking  of 
i:estimony  resnmed  at  the  same  place. 

S.  K.  P.  Hall  for  contestant  and  W,  F.  Eeeder  for  the  contestee, 
present. 

John  Kaul  produced,  sworn,  and  examined  on  part  of  contestant. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination  of 
this  witness  that  were  made  to  the  examination  of  Chas.  D.  Uttley.) 

Question.  What  is  your  name  ? — Answer.  John  Kaul. 

Q.  What  is  your  age ! — ^A.  Twenty -nine  years.  % 

Q.  Where  were  you  born! — A.  I  was  born  in  Elk  County,  Pennsyl- 
A^aiiia. 

Q.  Where  did  you  live  on  the  5th  day  of  November,  1878  ? — A.  I  lived 
in  Benzinger  Township. 

Q.  How  long  have  you  lived  there  immediately  before  that  date  ! — A 
I  was  bom  in  Benzinger  Township,  and  have  always  lived  there. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  the  5th 
day  of  November,  1878! — A.  Yes,  sir;  I  paid  tax. 

Q.  Did  you  vote  at  the  general  elect  ion  held  in  Benzinger  election  dis- 
trict on  the  5th  day  of  November,  1878 1 — A.  Yes,  I  did  vote. 

Q.  Did  you  vote  for  a  member  of  Congress  for  the  twentieth  Congres- 
sional district  of  Pennsylvania  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote ! — ^A.  I  voted  for  Andrew  C  Curtin. 

JOHN  KAUL. 

Chaeles  B.  Lechner  produced,  sworn,  and  examined. 

Counsel  for  contestee  makes  the  same  objexjtions  to  the  examination 
of  this  witness  as  was  made  in  the  examination  of  Charles  D.  Uttley. 

Question.  What  is  your  name  ? — Answer.  Charles  B.  Lechner. 

Q.  What  is  your  age  ! — ^A.  Twenty-six. 

Q,  Where  did  you  live  on  the  5th  day  of  November,  1878  ? — A.  I 
lived  on  Mchael  street,  in  Saint  Mary's  Borough. 

Q.  Do  you  know  Lazarus  Lehner  ! — A.  Yes,  sir. 

Q.  Do  you  know  where  he  lived  on  the  5th  day  of  !N^ovember,  18ir8  ! — 
A.  In  the  borough  of  Saint  Mary's. 

Q.  Do  you  know  whether  he  voted  at  the  election  held  November  5, 
1S78  ? — ^A.  I  don't  know;  but  I  think  he  did.    I  give  him  the  ticket. 

Q.  Was  there  a  candidate  for  member  of  Congress  on  that  ticket ! — 


Yes,  sir. 
Q.  Who  was  it ! — ^A.  Hon.  A.  G.  Curtin. 


CHAS.  B.  LECHI^ER. 


Fbank  Waknith  produced,  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  this  witness  as  to 
examination  as  was  made  in  the  examination  of  Charles  B.  Uttley.) 

Question.  What  is  your  name! — Answer.  Frank  Wamith. 

Q.  What  is  your  age  f — A.  Thirty-four. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania!— ^A.  Yes,  sir. 

Q.  Where  did  you  live  on  the  5th  day  of  I^ovember,  1878! — A  Li 
Benzinger  Township,  Elk  County,  Pennsylvania. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  the  5tli 
of  November,  1878 !— A.  Yes,  sir. 
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Q.  How  long  had  you  lived  in  Benzinger  Township  immediately  prior 
to  that  date  ? — A.  Seven  years. 

Q.  Did  you  vote  at  the  election  held  in  Benzinger  Township,  Novem- 
ber 5,  1878  ?— A.  Yes,  sir. 

Q.  Did  you  vote  for  Representative  in  Congress  at  said  election!— A. 
Yes,  sir. 

Q.  For  whom  did  you  vote  ? — A.  For  Andrew  G.  Curtin. 

Q:  Were  you  at  the  election  polls  when  the  board  was  organized  !— 
A.  Yes,  sir. 

Q.  Were  you  present  when  John  Breindle  was  sworn  in  as  inspector!— 
A.  Yes,  sir. 

Q.  About  what  time  in  the  morning  was  that! — A.  It  was  between 
seven  and  eight  o'clock. 

Q.  How  did  you  happen  to  be  present  when  he  was  sworn ! — ^A.  Ivas 
building  and  taking  care  of  the  fire, 

Q.  Did  you  see  John  Brindel  vote? — A.  Yes,  sirj  he  voted  right  after 
me. 

Q.  How  soon  after  he  voted  was  he  sworn  ! — A.  After  he  voted  he 
went  right  in  and  m  as  sworn. 

Q.  Did  you  go  in  with  him  ? — A.  Yes,  sir. 

Q.  Did  you  see  Jacob  Mallisou  there  at  that  time  ? — A.  Not  at  tliat 
time. 

Q.  Did  you  see  him  there  afterwards  ? — A.  I  did. 

Q,  What  office  did  you  hold  at  that  time  T — ^A.  Constable. 

FRANK  WAE^^TH. 

Jaeed  M.  Mecum  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  as  was  made  in  the  examination  of  Charles  D.  Uttley.i 

Question.  What  is  your  name! — Answer.  Jared  M.  Mecum. 

Q.  What  was  your  business  on  the  5th  day  of  November,  1878?— A. 
I  was  keeping  hotel. 

Q.  Where  f — A.  On  Saint  Mary's  street  in  Saint  Mary's  Borough. 

Q.  WTiat  hotel  do  you  keep  ! — ^A.  Franklin. 

Q,  Do  you' know  John  Brindel,  who  was  inspector  at  Benzinger  Town- 
ship election  November  5,  1878 ! — A.  I  know  John  Brindel,  but  I  don't 
know  that  he  was  insi)ector. 

Q.  Were  you  i)resent  at  the  sale  of  a  horse  and  wagon  near  Krans's 
saloon  in  Saint  Marj's  on  the  5th  day  of  November,  1878 f — A.  Yes,  sir. 

Q.  What  were  you  doing  there! — A.  Attending  the  sale  and  bidding. 

Q.  Was  John  Brindel  there  ! — A.  I  did  not  see  him  there. 

Q.  Was  there  any  person  there  who  resembled  him  in  any  way  ?— A- 
There  was  a  man  there  who  a  man  woidd  take  for  him  if  he  was  oil' » 
ways. 

Q.  Did  this  man  examine  the  horse  ! — A.  I  think  he  did. 

Q.  Was  he  bidding! — A.  I  was  bidding  for  him. 

Q.  Where  does  this  man  live! — A.  He  was  working  over  on  North  Fork 
for  Barrows. 

Q.  Was  he  a  stranger  in  town  ! — A.  Ye«.  sir. 

Q.  Did  you  see  John  Brindle  at  your  hotel  the  day  after  election  ?— A. 
I  could  not  tell  whether  he  was  there  the  day  after ;  he  was  there  shortly 
after. 

Q,  Did  you  have  any  conversation  about  the  horse  that  wiis  sold !— A* 
Yes,  sir. 

Q.  What  was  it  ? — A.  I  told  him  there  was  a  cheap  rig  sold  ;  a  hors^ 
and  wagon. 
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Q.  Did  he  go  and  look  at  it? — ^A.  Yes,  sir. 

Q.  Where  was  the  horse  at  this  time? — A.  In  my  bam  at  the  Frank- 
lin House. 

Q.  Was  this  after  the  election  ! — A.  Yes,  sir. 

(Before  cross-examining  this  witness,  counsel  for  contestee  reserves  a 
legal  exception.) 

Cross-examined : 
Q.  Could  not  Mr,  Brindel  have  been  at  that  sale  without  your  seeing 
him  ? — A.  Not  very  well  he  couldn't, 

Q.  Do  you  swear  positively  that  he  was  not  there  1 — A.  To  the  best 
of  my  knowledge,  I  do. 

Q.  Were  you  there  all  the  time  during  the  sale  ? — A.  Very  near  nil. 

J.  M.  MEOUM. 

Albert  Weis  produced,  sworn,  and  examined. 
(Counsel  for  contestee  makes  the  same  objections  to  the  examination  of 
this  witness  that  were  made  to  the  examination  of  Charles  D,  Uttley.) 
Albert  Weis  was  not  sworn. 

Ambrose  Kjiackel  produced,  sworn,  and  examined. 

(Counsel  for  contci^tee  makes  the  same  objections  to  the  examination 
of  this  witness  as  were  made  to  the  examination  of  Charles  D.  Uttley.) 

Question.  \\Tiat  is  your  name! — Answer.  Ambrose  Kiackel. 

Q.  What  is  your  age  ? — A.  Twenty -nine  years  of  age. 

Q.  WTiere  did  you  live  on  the  5th  day  of  November,  1878  ? — A.  In 
Benzinger  Township,  Elk  County,  Pennsylvania. 

Q.  How  long  had  you  lived  in  Benzinger  Township  immediately  be- 
fore the  election  held  November  5,  1878  f — A.  Eight  years. 

Q.  Had  you  paid  a  county  tax  with  within  two  years,  which  had  been 
assessed  at  least  two  months  and  paid  at  least  one  month  before  the 
election  held  November  5,  1878  f — A.  Yes,  sir. 

Q.  Where? — ^A.  In  Benzinger  Township,  Elk  County. 

Q.  Did  you  vote  at  the  general  election  held  in  Benzinger  Township, 
November  5,  1878?— A.  Yes,  sir. 

Q.  Did  you  vote  for  a  Kepresentative  in  Congress  for  the  twentieth 
Congressional  district  of  Pennsylvania,  at  said  election  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote! — A.  For  Andrew  G.  Curtin. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania!— A.  Yes,  sir. 

(In  cross-examining  this  witness  the  counsel  for  contestee  reserves  all 
legal  exceptions.) 

Cross-examined : 

Q.  Wheii  you  voted  on  the  5th  of  November  last,  was  your  name  on 
the  registry^-Ust  of  voters  for  the  election  district  composed  of  Benzinger 
Township  ? — A.  I  can't  tell. 

Q.  Did  the  election  officers  who  held  that  election  require  you  to  make 
any  afiidavit  as  to  your  residence  in  Benzinger  To^^oiship  being  sufficient 
to  enable  you  to  vote  ? — A.  No,  sir. 

Q.  When  did  you  pay  your  last  State  or  county  tax! — A.  In  1877. 

Q.  What  day  and  w hat  month  ! — ^A.  I  can't  exactly  tell  that  exactly ; 
I  have  not  got  the  receipt  with  me  where  it  is  on.    1  can't  tell. 

Q.  Are  you  sure  you  paid  it  in  1877  f — A.  Yes,  sir. 

Q.  Did  the  election  officers  ask  you  to  show  your  tax-receipt  before 
receiving  your  vote  f — A.  No,  sir. 
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Q.  Did  you  show  it  without  being  asked  ? — ^A.  No,  sir. 
Q.  Did  you  read  your  ticket  ? — ^A.  Yes,  sir. 

Q.  Was  Mr.  Curtin's  name  printed  Andrew  G.  Curtin  or  A  G.  Cur- 
tin! — A,  I  think  it  was  printed  Andrew  G,  Curtin. 

liedirect : 
Q.  Were  you  willing  to  make  an  aflSdavit  as  to  your  quahfications  as 
voter  if  the  election  board  had  asked  you  to  do  so  ? — A.  Yes,  sir. 
Q.  Is  your  name  Ambrose  or  Ambrisus  ? — A.  Ambrosius. 

AJVIBEOSIUS  KEACKEL 

Fred.  Schoening  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination  of 
this  witness  that  were  made  to  the  examination  of  Chas.  D.  Uttley.) 
^  Question.  What  is  your  name  ? — Answer.  Frederick  Schoeuing. 

Q.  What  oflSce  do  you  hold  ? — A.  Prothonotary  of  the  court  of  com- 
mon pleas  of  Elk  County,  Pennsylvania, 

(Counsel  for  contestant  offers  in  evidence  certificate  of  naturalization  of 
George  Wittmann,  marked  Exhibit  B ;  Lorenz  Wesnitzer,  marked  Ex- 
hibit C;  Kichard  Cloaky,  marked  Exhibit  D;  Engelbert  Shulenberg, 
marked  Exhibit  E ;  Andrew  Meisel,  mai'ked  Exhibit  F ;  Patrick  Mc- 
Geehin,  marked  Exhibit  G;  Joseph  Spomer,  marked  Exhibit  H;  Sebaf*- 
tian  Sporner,  marked  Exhibit  I;  Frietz  Klaiber,  marked  Exhibit  J; 
Lazarus  Lehuer,  marked  Exhibit  K ;  George  Krellner,  marked  Exhibit 
L ;  Joseph  Baumer,  marked  Exhibit  M ;  John  Beimel,  marked  Exhibit 
N;  George  Wiesner,  marked  Exhibit  O;  Peter  Stabler,  marked  Ex- 
hibit P;  John  O'NieU,  Marked  Exhibit  Q.) 

Q.  Did  you  subscribe  your  name  to  the  above-mentioned  certificates  !— 
A.  Yes,  sir. 

(Counsel  for  contestant  request  the  commissioner  to  attach  the  said 
certificates  of  naturalization  to  the  deposition  as  exhibits.) 

FKEDERICK  SCHOE>T5G. 

Adam  Lewellyn  produced,  sworn,  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  that  were  made  to  the  examination  of  Chas.  D.  Uttley.) 

Question.  What  is  your  name! — ^Answer.  Adam  Lewellyn. 

Q.  What  is  your  age  f — ^A.  Thirty-six. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Pennsyi- 
vaniaf — ^A.  Yes,  sir. 

Q.  Where  did  you  live  on  the  5th  day  of  Xovember,  1878 !— A  In 
Benzinger  Township,  Elk  County,  Pennsylvania. 

Q.  How  long  had  you  lived  tliere  prior  to  that  date  T — A.  I  moyri 
there  the  first  Saturday  after  the  4th  of  July,  1878. 

Q.  Did  you  live  in  Benzinger  Township  from  that  time  to  the  5th  rf 
November,  1878  f — ^A.  Yes,  sir. 

Q.  Are  you  married  ! — A.  Yes  sir. 

Q.  Did  you  pay  a  county  tax  within  two  years,  which  had  been  assessei 
at  least  two  months  and  paid  at  least  one  month  before  the  election  heU 
the  5th  day  of  November,  1878 1— A.  I  paid  in  1877,  but  dont  knot 
whether  I  was  assessed  or  not. 

Q.  To  whom  did  you  pay  the  tax  ! — A.  I  paid  to  John  Mackin. 

Q.  Who  is  John  Mackin  t — ^A.  He  was  collector. 

Q.  For  what  township  was  he  collector  t — ^A.  For  Fox  Township,  ffi 
County. 
'  Q.  Did  you  pay  him  a  county  tax  ! — A.  Yes,  sir. 
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Q.  How  long  had  you  lived  in  Fox  Tovniship  before  you  paid  that 
tax  f— A.  Eight  or  ten  years.    I  don't  recollect  exactly. 
Q.  Did  you  pay  him  any  State  tax  ?— A.  Yes,  sir. 
Q.  Can  you  give  the  date  of  payment  ?— A.  The  14th  September, 

Q.  Did  you  vote  at  the  general  election  held  in  Benzinger  election 
district  November  5, 1878?— A.  Yes,  sir. 

Q.  Did  you  vote  for  a  Eepresentative  in  Congress  for  the  twentieth 
Congressional  district  of  Pennsylvania  at  said  election  ?— A,  Yes,  sir. 

Q.  For  whom  did  you  vote  f— A.  Andrew  G.  Curtin. 

(In  cross-examining  this  witness  the  counsel  for  contestee  reserves  all  ' 
legal  exceptions.) 

Cross-examined : 

Q.  When  you  voted  on  the  5th  day  of  November  la«t,  was  your  name 
on  the  registry-list  of  voters  for  the  district  composed  of  Benzinger 
Township  f— A.  I  don't  know,  sir. 

Q.  Did  the  election  officers  require  you  to  make  an  affidavit  as  to  your 
residence  in  Benzinger  Township  being  sufficient  to  enable  you  to  vote 
before  they  received  your  vote  ? — A.  No,  sir. 

Q.  Did  you  make  such  an  affidavit  f— A.  No,  sir. 

Q.  Did  the  officers  request  you  to  show  your  tax  receipt  ? — A.  No,  sir. 

Q.  For  whom  did  you  say  you  voted  for  Congress  ? — A.  Andrew  G. 
Curtin. 

Ke-direct : 

Q.  Were  you  willing  to  make  an  affidavit  as  to  your  qualifications  as 

1  voter,  if  the  election-officers  had  requested  you  to  do  so  ? — A.  Yes,  sir. 

Q.  Did  you  own  any  personal  property  at  the  time  and  prior  to  the 

[myment  of  your  taxes  in  Fox  Township!— A.  Yes,  sir;  I  owned  two 

x)W8  and  a  heifer. 

ADAM  LE\VELLYN. 

^VxDEEW  Bbehm  sworn  and  examined  : 

(The  counsel  for  contestee  makes  the  same  objection  to  the  examina- 
ion  of  this  witness  as  were  made  in  the  examination  of  Chas.  D. 
L'ttley.) 

Question.  What  is  your  name  ! — ^Answer.  Andrew  Brehm. 

Q.  What  is  your  age  ? — A.  Thirty-six  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
ylvania! — ^A.  Yes,  sir. 

Q.  Where  did  you  live  on  the  5th  day  of  November,  1878  ? — A.  In 
he  borough  of  Saint  Mary's,  Elk  County,  Pennsylvania. 

Q.  How  long  had  you  lived  there  prior  to  that  date  f — A.  One  year 
Lnd  ten  months. 

Q.  Are  you  a  married  man  ! — A.  Yes,  sir. 

Q.  Have  you  paid  a  State  or  county  tax  witliin  two  years,  which  had 
Kjen  assessed  at  least  two  months  and  paid  at  least  one  month  before 
he  election  held  November  5, 1878  ! — A.  1  i>aid  a  State  and  county  tax  j 
es,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  Saint  Mary's  Borough 
H'^ovember  5, 1878  ! — A.  Yes,  sir. 

Q.  Did  you  vote  for  Representative  in  Congress  at  that  election  t — ^A* 
fes,  sir. 

Q.  For  whom  did  you  vote! — A.  Andrew  G.  Curtin. 

(In  cross-examining  this  witness  the  counsel  for  contestee  reserves  all 
gal  exceptions.) 
243  0 

Digitized  byVjOOQlC 


3874  CURTIN  vs.   YOCUM. 

Cross-examined : 

Q.  Where  was  you  bomf — A.  In  Germany. 

Q.  When  did  you  come  to  this  country! — A.  In  1854. 

Q.  Were  you  ever  naturalized  ! — A.  Ko,  sir. 

Q.  When  you  voted  last  November  was  your  name  on  the  registry 
list  of  voters  in  Saint  Mary's  Borough? — A.  I  don't  know. 

Q.  Did  the  election-officers  require  you  to  make  an  affidavit  as  to  voiir 
residence  in  Saint  Mary's  Borough  being  sufficient  to  enable  you  to 
vote  ? — A.  No,  sir. 

Q.  Did  they  ask  you  to  show  your  tax  receipt  ? — ^A.  No,  sir. 

Q.  For  whom  did  you  say  you  voted  for  Congress! — A.  Andrew  G. 
Curtiii. 

Kedirect : 

Q.  What  is  your  fathei^s  name  ? — A.  Albert  Brehm. 

Q.  Was  he  ever  naturalized  f — A.  Yes,  sir. 

Q.  Do  you  know  how  long  ago ! — A.  It  was  either  in  1858  or  1859. 

Q.  Where  was  he  natuialized ! — A.  In  Bidgway,  Elk  County,  Penii- 
sylvania. 

Q.  Have  you  ever  seen  his  certificate  of  naturalization  ! — ^A.  I  thiuk 
I  have ;  yes,  sir. 

Q.  Has  your  father  voted  since  he  became  a  citizen  ? — A.  Yes,  sir. 

Q.  Where! — A.  In  Benzinger Township  election  district. 

Q.  Is  he  living  ! — A.  Yes,  sir. 

Q.  Where  did  he  live  on  the  5th  day  of  Noveniber,  1878  ?— A.  In 
Benzinger  Township,  Elk  County,  Pennsylvania.  :r:~  rr; 

Q.  Was  there  more  than  one  Albert  Brehm  li\ing  in  Benzinger  Town- 
ship at  that  time! — A.  No,  sir;  not  as  I  know  of. 

Q.  Where  did  you  live  before  you  moved  in  Saint  Marj-'s  Borongli  ?— 
A.  In  Benzinger  Township. 

Q.  How  long  had  you  lived  there ! — A.  I  think  tsvent>"-one  years. 

Q.  Did  you  ever  vote  in  Benzinger  Township ! — A.  Y'es,  sir. 

Q.  How  many  years  did  you  vote  there  ! — A.  I  think  it  was  thirteen 
years,  as  near  as  I  can  recollect. 

Q.  How  old  was  you  when  you  came  to  the  United  States  ! — A.  Eleven 
years  and  seven  months. 

ANT)REW  BEEHM. 

Jesse  Wallwork  produced,  sworn,  and  examined. 

(Counsel  for  contestant  makes  the  same  objections  to  the  examination 
of  this  witness  as  were  nuide  to  the  examination  of  Charles  T.  Uttley.i 

Question.  What  is  your  name  ! — ^Answer.  Jesse  Wallwork. 

Q.  What  is  your  age ! — A.  Twenty-two  last  February. 

Q.  Where  did  you  live  on  the  5th  day  of  ^November,  1878!— A.  In 
Benzinger  Township,  Elk  County,  Pennsylvania. 

Q.  How  long  had  you  lived  there  before  that  date  ? — ^A.  About  fivf 
years. 

Q.  Did  you  vote  at  tlie  general  election  held  in  Benzinger  To\viK<ljiiN 
held  November  5,  1878  ? — A.  Yes,  sir. 

Q.  Did  the  election  officers  require  you  to  make  oath  as  to  yotir  qual 
Ifications  as  a  voter  at  said  election  ! — A.  Ko,  sir. 

Q.  Did  any  one  make  an  affidavit  for  you ! — A,  Xo,  sir. 

Q.  Did  the  assessor  register  your  name! — A.  I  believe  he  did 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Peni 
sylvania  ! — A.  Yes,  sir. 

Q.  Did  you  pay  a  county  tax  within  two  years  which  had  been  i^ 
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sessed  at  least  two  months  and  paid  one  montli  before  the  election  ! — ^A. 
I  paid  a  county  tax,  but  was  not  assessed. 

Q.  How  old  Vas  you  when  you  voted  on  the  5th  day  of  November, 
1S78! — A.  Twenty-one  years. 

Q.  When  did  you  become  of  age  ? — A.  Febniary  19, 1878. 

Q.  Did  you  vote  for  Eepresentative  in  Congress  at  the  election  held 
in  Benzinger  Township  November  5,  1878! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  ? — A.  Andrew  G.  Curtin. 

(In  cross-examining  this  witness  the  counsel  for  contestee  reserses  all 
legal  exceptions.) 

Cross-examined : 

Q.  T\Tiere  was  you  born  ? — A.  In  England. 

Q.  How  long  did  you  live  in  England  f — A.  Seven  years. 

Q.  Were  you  ever  naturalized  ! — A.  Yes,  sir. 

Q.  When'?— A.  On  May  28,  1878. 

Q.  AVTien  you  voted,  did  the  election  officers  require  you  to  show  your 
naturalization  papers  f — A.  Yes,  sir. 

Q.  Did  you  vote  on  age  on  the  5th  of  November  last  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  say  you  voted  for  Congiess  ! — A.  Andrew  G. 
Cuitin, 

Eedirect : 
Q.  Is  not  your  name  sometimes  spelled  Walworth  ! — A.  Yes,  sir. 
Q.  Where  was  you  naturalized  f — A.  In  Eidgway,  Elk  County,  Penn- 
sylvania. 

JESSE  WALLWOEX. 

!Not  being  able  to  complete  the  taking  of  the  testimony,  by  agreement 
of  counsel  1  adjourn  the  further  taking  bf  the  testimony  until  10  o'clock 
in  the  forenoon  of  Tuesday,  the  8th  day  of  April,  1879. 

GEO.  ED.  WEIS, 
Commissioner  and  Associate  Judge, 

And  now,  at  10  o'clock  a.  m.,  of  April  8, 1878,  the  taking  of  testimony 
is  resumed  at  the  same  place. 

J.  K.  P.  Hall,  counsel  for  contestant,  and  W.  F.  Eeeder,  counsel  for 
contestee,  present. 

Frank  Xavteb  Lechner  sworn  and  examined. 

(Counsel  for  contestee  makes  the  same  objections  to  the  examination 
of  this  witness  that  were  made  to  the  examination  of  Charles  D.  Uttley.> 

Question.  Wliat  is  your  name  ! — ^Answer.  Frank  X.  Lechner. 

Q.  \Vliat  is  your  middle  name  ! — A.  Xavier. 

Q.  Did  you  vote  at  the  election  held  in  Saint  Mary's  Borough  Novem- 
ber 5, 1878  !— A.  Yes,  sir. 

Q.  Was  there  any  person  in  Saint  Mary's  besides.yourself  at  that  time 
named  Frank  Lechner  ? — ^A.  Ko,  sir. 

Q.  Was  tliere  any  person  in  Saint  Mary's  besides  yourself  at  that  time 
named  XaAier  Lechner  ? — A.  No,  sir. 

FEi^J^  X.  LECHXEE^ 

Joseph  J.  Luhr,  Jr.,  sworn  and  examined, 

(Counsel  for  contestee  makes  the  same  objection  to  the  examination 
of  this  witness  as  was  made  in  the  examination  of  Charles  D.  Uttley.) 
Question.  What  is  your  name  ? — Answer.  Joseph  J,  Luhr. 
Q.  Do  you  know  Joseph  Baumer  ? — A.  Ycfi,  sir. 
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Q.  Where  did  lie  live  on  the  5th  day  of  Xovember,  1878?— A.  On  Cen- 
tre street,  Saiut  Marj 's. 

Q.  Where  did  you  live  at  that  time  ? — A.  In  Saint  Mary's. 

Q.  State  whether  or  not  you  gave  Joseph  Baumer  a  ticket  to  vote  at 
the  election  held  in  Saint  Mary's  Js^oveniber  5, 1878? — A.  Yes,  sir. 

Q.  Was  there  any  person  named  on  that  ticket  for  Kepresentative  iu 
CongTess  f — ^A.  Yes,  sir.  • 

Q.  Who  was  it  ? — A.  Andrew  G.  Curtin. 

(In  the  cross-examination  of  this  witness  the  counsel  for  contesteere 
serves  all  legal  exceptions.) 

Q.  Where  were  you  when  you  gave  Mr.  Baumer  his  ticket?— A.  In 
the  store. 

Q.  How  far  is  that  fi'om  the  place  where  the  election  is  held  in  Saint 
Mary's  ? — A.  About  a  quarter  of  a  mile. 

Q.  Do  you  know  if  Mr.  Baumer  voted  that  ticket  ? — A.  Yes,  sir. 

Q.  How  do  you  know  it  ? — A.  He  told  me  so. 

Q.  What  did  he  tell  you  ? — A.  He  asked  me  in  the  store  if  that  wa* 
the  right  ticket.  I  said,  '^  Y^es,  sir."  He  said  he  went  over  to  the  i^olh 
and  put  the  ticket  in  and  went  home. 

Q.  Could  he  not  have  changed  the  name  for  Congressman  and  yet 
have  voted  the  same  ticket  ? — A.  He  told  me  that  he  never  opened  ih 
ticket :  it  was  tied  up  with  thread. 

JOSEPH  J.  LUHR 

Joseph  Kerner  sworn  and  examined. 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness  tk 
same  as  were  objected  to  in  the  examination  of  Charles  D.  Uttley.) 

Question.  What  is  your  nama? — Answer.  Joseph  Kerner. 

Q.  What  office  did  you  hold  in  1878  ? — A.  I  wrh  assessor. 

Q.  Asi'^ssor  ibr  what  place  ? — A.  For  Benzinger  To\\Tiship,  Elk  County, 
Pennsylvania. 

Q.  Do  you  know  Gaberal  Eigenspurger  ? — ^A.  I  know  all  the  brothers; 
I  don't  know  whether  I  know  him  or  not  for  sure. 

(Paper  produced  purporting  to  be  the  original  register  list  of  Benzinger 
Township,  made  by  the  witness  for  the  year  1878.) 

Q.  (Pai)er  i^hown  witness.)  Is  this  the  original  register-list  for  1S7S. 
made  by  you  t' — A.  It  is. 

Q.  Is  Gabrirl  Eigenspurger  on  that  list  ? — A.  Yes^  sir. 

Q.  Do  you  k/iow  whether  there  was  a  Michael  Eigenspurger  in  Beiv 
zinger  in  1878  ? — A.  Xot  that  I  ever  heard  of. 

Q.  Who  is  Gaberal  Eigenspurger? — ^A.  He  is  one  of  the  brothers m 
the  convent  out  here. 

Q.  Do  you  know  Matt.  Kangle? — A.  Y^es,  sir  5  he  lives  in  nay  neigii 
borhood. 

Q.  Is  he  the  same  person  as  Matthew  Gangley  ! — A.  I  don't  know  any 
man  named  Gangley.* 

Q.  Was  there  any  person  named  Matthew  Gangley  in  Benzinger  Tovii- 
ship  on  November  5, 1878,  to  your  knowledge  ? — A.  No ;  not  that  I  knor. 

Q.  Did  Matt.  Kangle  \'ote  on  the  5th  of  November,  1878  ?— A.  I  g«^ 
he  did. 

Q.  Do  you  know  Fiiink  Lecker  ? — ^A.  I  used  to  know  him,  bnt  he  > 
dead  now. 

Q.  Was  he  registered! — A.  Yes,  sir. 

Q.  Is  Frank  Lecker  and  Frank  Leger  the  same  person  ?— A.  Tl«f ' 
something  I  don't  know.  Leger — I  don't  know  such  ai  person;  I  n«^^- 
heard  of  any  such  person. 
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Q.  Was  there  any  person  by  the  name  of  Frank  Leger  in  Benzinger 
Township  November  5,  1878? — A.  I  don't  know  of  any. 

Q.  Did  Frank  Lecker  vote  on  the  5th  day  of  November,  1878,  at  the 
election  in  Benzinger  Township  ? — A.  I  guess  he  did. 

Q.  In  what  way  was  Frank  Lecker's  name  on  the  registry  list  ? — ^A. 
Francis  Lecker. 

Q.  Do  you  know  Severin  Host  ? — A.  Yea,  sir. 

Q.  Who  is  he  ? — A.  He  is  a  brother  in  the  convent. 

Q.  Is  it  not  the  same  person  that  voted  in  Benzinger  Township  as 
Xavier  Eost  on  the  5th  day  of  November,  1878 ! — A.  I  don't  know;  very 
likely  he  was. 

Q.  Did  Severin  Eost  vote  at  that  time! — A.  I  giiess  he  did;  I  am 
very  near  sure,  but  under  oath  I  would  not  be  positive. 

Q.  Do  you  know  Joseph  Cheatle  ? — A.  Yes,  sir ;  I  have  him  in  the  reg- 
ister as  Joseph  S-h-i-t-t-el. 

Q.  Do  you  know  Jesse  Walhvork  ! — A.  I  know  him,  but  I  am  not 
much  acquainted  with  him. 

Q.  Is  his  name  on  the  register  list ! — A.  It  is  on  the  register  list  as 
J-a-s-s-e  Walwork. 

Q.  Did  you  register  him  ! — A.  Yes,  sir. 

Q.  Did  you  register  ])aniel  Wortz! — A.  Yes,  sir;  I  have  it  on  the  list 
I>aniel  Wertz. 

Q.  Who  is  he  living  with  ? — A.  He  was  working  for  Shirk,  at  Kaul's 
sbingle  mill,  and  with  John  Brindel. 

Q.  Did  you  register  Williams  Allen  or  Allen  Williams  ! — A.  I  regis- 
tered him  as  Allen  William. 

Q.  Where  did  he  live? — A,  In  Windfeldertown,  Benzinger  Township, 
at  that  time. 

Q.  Did  you  register  Joseph  Young  and  Philip  Young ! — A.  Yes,  sir. 

Q.  How  was  their  names  spelt  on  the  register  list  ? — A.  They  are 
spelled  in  German  letters  Jung :  that  is  the  German  name,  but  they  sign 
their  name  generally  with  a  "  Y,"  or  Young. 

JOSEPH  KERNEE. 

Fbank  Waknith  sworn  and  examined. 

(Counsel  for  contestee  make  the  same  objections  to  the  examination 
of  this  witness  as  were  made  in  the  examination  of  Charles  D.  Uttley.) 

Question.  What  is  your  name  I — Answer.  Frank  Wamith. 

Q.  WTiat  office  did  you  hold  in  Benzinger  Township  on  the  5th  day  of 
November,  1878!— A.  Constable. 

Q.  Was  you  present  at  the  polls  all  of  the  election  day,  November  6, 
1878,  in  Benzinger  Township  ! — A.  Yes,  sir. 

Q.  Do  you  know  Daniel  Wertz,  who  worked  for  Shirk  at  Kaul's 
shingle  mill  in  1878  ? — A.  Yes,  sir. 

Q.  Did  he  vote  at  the  election  in  Benzinger  Township  November  5, 
1878!— A.  Yes,  sir. 

Q.  Was  there  any  person  named  Samuel  Wertz  voted  at  said  elec- 
tion ! — A.  Not  Samuel :  Daniel  Wertz. 

Q.  Was  there  any  Samuel  Wertz  in  Benzinger  Township  at  that 
time  ! — A.  Not  a«  I  know  of. 

Q.  Did  Frank  Lecker  vote  at  said  election  ! — A.  Yes,  sir. 

Q.  Was  there  any  i)erson  named  Frank  Leger  voted  at  said  elec- 
tion ! — A.  No,  sir ;  not  that  I  know  of. 

Q.  Was  there  any  such  person  in  Benzinger  Township  at  that  time! — 
A.  Not  as  I  know  of. 

Q.  Do  you  know  Gabriel  Eigensperger? — A.  Yes,  sir. 
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Q.  Did  be  vote  at  the  election  held  in  Benzinger  Township  NovemLer 
5,  1878  !— A.  Yes,  sir. 

Q.  Was  there  a  person  named  Michael  Eigensperger  voted  at  sswi 
election  f — A.  Ko,  sir. 

Q.  \Yas  there  such  a  person  in  Benzinger  Township  at  that  time  ?— .V. 
I  don't  know  of  such  a  person  by  that  name  in  the  township. 

FRAXK  WAR>TTn. 

Coimsel  for  contestant  offers  in  evidence,  certificate  of  naturalizatiot 
of  Albert  Brehm.  Paper  attached  and  marked  Exhibit  R.  Also  offerein 
evidence  notices  of  the  appearance  of  witnesses  before  the  commii^ 
sioner  served  upon  the  contestee.  Notices  attached  hereto,  and  marked 
Exhibit  S.  Also  offers  in  evidence  the  subpoenas  for  witnesses  on  the 
part  of  the  contestant,  with  proof  of  service  thereon,  marked  Exhibit  T. 
Also  pav-roll  showing  amounts  paid  to  witnesses,  as  receipted  for,  marked 
Exhibit  U. 

And  now,  April  8th,  1879,  evidence  on  part  of  the  contestant  before 
this  commissioner  closed,  at  8.20  o'clock  p.  m, 

GEO.  ED.  WEIS, 
Commissioner  and  Associate  Judge. 
State  of  Pennsylvania, 

County  of  Elk^  ss : 

I,  George  Ed.  Weis,  an  associate  judge  of  the  court  of  common  plea? 
in  and  for- the  said  county  and  State,  before  whom  the  foregoing  dep(»- 
sitions  were  taken,  do  hereby  certify  that  Joseph  Baumer,  John  Beimd 
Jacob  Miller,  Felix  Eeisman,  John  Gahn,  George  Wiesner,  Joseph  Fin- 
finger,  George  Wittman,  Charles  D.  Uttley,  John  Nissel,  CharlciS  Wcis 
Jacob  Simones,  Peter  Wehler,  Michael  Uhl,  Daniel  G^aiy,  Frank 
Vombaum,  John  Wolf,  Eugene  Lenz,  Jacob  Kraus,  Charles  Weis,  E. 
W.  Grey,  George  Nissle,  George  Kugler,  John  O'Neal,  John  BrindeL 
Michael  Glatt,  Jolin  Kaul,  Charles  B.  Lechner,  Frank  Wamith,  Jarad 
M.  Mecum,  Ambrose  Kracle,  Frederick  Schoening,  Adam  Lewellyew. 
Andrew  Brehm,  Jesse  Wall  work,  Frank  X.  Lechner,  Joseph  J.  Luhr. 
jr.,  Joseph  Kemer,  Frank  Wamith,  were  each  duly  qualified  and  exam- 
ined at  the  time  and  place  dated  in  the  caption  to  these  depositioDS. 
and  subscribed  tlieir  names  to  their  respective  depositions  in  my  pres- 
ence, and  that  the  questions  and  answers  were  taken  down  by  me  troJj 
and  correctly  as  they  fell  from  the  Ups  of  the  respective  counsel  and  wit- 
nesses, and  I  do  further  certify  that  the  erasures  and  interlineations 
made  therein  and  particularly  set  forth  in  pages  170, 171,  172,  and  173, 
were  made  by  me  in  the  lines  and  pages  therein  noted  before  the  r^ 
spective  depositions  m  which  they  were  made  were  signed  by  the  wit 
nesses. 

Witness  my  haTid  and  seal  this  11th  day  of  April,  A.  D.  1879. 

GEO.  ED.  WEIS, 
Associate  Judge  ayid  Commissioner. 

The  Exhibit  U  attached  April  11,  1879. 

GEO.  ED.  WEIS, 
Associate  Judge  and  Commissioner. 

Interlineations  and  erasures  referred  to  in  certificate. 

On  page  8,  the  word  "  Schening"  in  26th  line  interlined. 
On  page  9,  the  word  "  not  ^  m  7th  line  interlined. 
On  page  10,  the  word  "  whole  "  in  19th  line  interlined. 
On  page  12,  the  word  "  court "  in  29th  line  interlined. 
On  page  13,  the  word  "  know  ^  in  2d  line  interlined. 
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On  page  17,  the  word  "  they  "  in  22d  line  erased. 

On  page  19,  the  words  "  when^  in  14th  lino,  " objects  to"  in  9th  line, 
^'  and"  in  20th  line,  and  *^  at"  in  21st  line  erased. 

On  page  23,  the  words  '*  or  Felix  "  in  2d  line  interlined. 

On  page  27,  the  words  "you"  in  21st  line,  and  "any"  in^2Cth  line 
erai?ed. 

On  page  29,  the  word  "  them  "  erased  and  the  wonls  "  the  ticket "  in- 
terlined, and  the  word  "  they  "  erased  and  the  words  "  it  was  "  inter- 
lined in  29th  line. 

On  page  35,  the  word  "  of"  in  22d  line  erased. 

On  page  41,  the  words  "  within  the  year  the  taxes  were  levied^  for  I 
alway  "  in  the  4th  and  5th  lines  erased,  and  the  word  "  know  "  m  the 
19th  line  interlined. 

On  page  45,  the  words  "in  St.  Mary's,  Elk  County,"  in  19th  line  erased. 

On  page  47,  the  words  "  Then  you  didnt  mean  to  say  you  was  regis- 
istered"  in  the  7th  and  8th  lines,  and  " Conn"  in 9th line,  and  "thus"  in 
12th  line  erased. 

On  page  48,  the  word  "  Geor"  in  the  16th  line  erased. 

On  page  50,  the  word  "  wasn't "  in  15th  line,  and  "  I  paid  "  in  29th  line 
interlined. 

On  page  51,  the  words  "Michael  Glatt"  in  8th  and  9th  lines  erased, 
and  "  Michael  (Jlatt "  in  9th  line  interlined,  and  the  words  "  Michael 
Glatt"  erased  and  "Frank  Wamith"  interlined  in  12th  line. 

On  page  58,  the  words  "  Adam  Llewellyen  "  in  10th  line  erased,  the 
-word  "  Wurtzel "  in  19th  line  interlined,  the  words  "  Counsel  for  contes- 
tee  requests  to  counsel  for  contestant"  in  24th  line,  and  "  1st,  for  the 
reason"  in  29th  line  erased. 

On  page  60,  the  word  "prior"  erased  and  the  word  "and"  interlined 
in  2d  line. 

On  page  65^  the  word  "  there  "  on  line  17  erased. 

On  page  67,  the  words  "  the  Mess. "  in  8th  line  erased  and  the  word 
'^ Messrs."  interlined,  and  the  wonls  "Then  Philip  and  Peter  Jung"  in 
line  15  erased. 

On  page  74,  the,  word  "  nine "  in  2d  line  interlined  and  the  wx)rds 
''  some  time  in"  erased. 

On  page  75,  the  word  "  when  "  erased. 

On  page  77,  the  words  "  Andrew  or  John  "  in  23d  line  interlined  and 
the  word  "Werner"  in  the  24th  line  erased. 

On  page  79,  the  words  "  vidence  res"  in  13th  line  erased. 

On  page  80,  the  word  "  have "  in  line  3  interlined,  and  the  words 
"which  was  assess  "in  4th  and  5th  line  and  "for"  in  the  10th  line 
erased. 

On  page  81,  the  word  "  the"  in  15th  line  erased. 

On  page  84,  the  words  "  Benzinger  Township,  Elk  "  in  13th  line  erased 
and  the  word  "  in  "  in  24th  line  interlined. 

On  page  88,  the  wonl  " Clearfield"  in  19th  line  interlined. 

On  page  89,  the  words  "  home  last "  in  1st  line  and  "  look  "  in  the  29th 
line  erased. 

On  page  90,  the  wonls  "  this  witness  "  in  26th  line  erased. 

On  page  91,  the  words  " gave "  in  2d  line  and  "for"  and  "did "in 
15th  line  erased  and  the  wonls  "  upon  which  the"  in  the  16th  line  inter- 
lined. 

On  page  92,  the  words  "with"  and  "from"  in  16th  line  interlined. 

On  page  93,  the  word  "  going"  in  4th  line  interlined. 

On  page  94,  the  word  "  Fombaum"  in  8th  line  erased  and  the  word 
^'  State"  in  28th  line  interlined. 
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On  page  95,  the  words  "  for  contestee  "  in  14th  line  interlined  and  the 
words  "  along  in''  in  25th  line  erased. 

On  page  98,  the  words  " at  the  same  place"  in  17th  line  interlined. 

On  page  99,  the  words  "  man  named  "  in  line  26  interlined- 

On  page  100,  the  word  "  \Vm."  in  5th  line  erased. 

On  page  101,  the  words  "  I  think"  in  28th  line  interlined. 

On  page  103,  the  words  "  Francis  Georg"  in  3d  line,  and  '*  the  name  is 
Kleiber  h.  I  know  him,"  in  22d  and  23d  lines  erased  and  the  words  "  like 
the  letter  "  in  28th  line  interlined. 

On  page  104,  the  words  "  Frederick"  in  15th  line, "  I  know  him"  in  2l5t 
line,  and  "  Eld."  in  25th  line  erased. 

On  page  105,  27th  line  the  word  *'is"  erased. 

On  page  100,  in  25th  line  the  word  "StoF  erased. 

On  page  109,  in  8th  line  the  word  "ohn"  erased. 

On  page  110,  in  Gth  and  7th  lines  the  words  "  he  is  tellegraph  operetor 
I  think,"  and  "his  mother  Avas  at  home"  in  12th  line,  and  "Dattly^in 
17th  line  erased. 

On  page  113,  in  14th  line  the  words  "you  keep"  and  in  27th  hne the 
word  "it"  erased. 

On  page  114,  in  11th  line  the  words  "produced  sworn  and"  erased. 

On  page  115,  in  10th  line  the  words  "was  it  after  an"  erased. 

On  page  116,  in  the  1st  line  the  words  "I  paid  in  the  fall  of,"  in  the 
3d  line  " yes,"  in  the  16th  line  "German,"  and  in  the  19th  line  "the" 
erased,  and  in  16th  line  the  word  "English"  interlined. 

On  page  119  in  line  7  the  word  "vote"  interline<l  and*  in  line  15  the 
word  "whom"  erased. 

On  page  120,  the  word  "  question"  in  5th  line  and  "  don't"  in  28th  line 
erased. 

On  page  122,  the  word  "  time"  in  2d  line  interlined. 

On  x^age  126,  the  word  "  in"  in  1st  line  erased. 

On  page  136,  note  the  answer  is  between  the  1st  and  2d  lines;  the 
words  "by  that  name"  in  27th  line  interlined. 

On  page  138,  the  figures  "  1879"  in  27th  line  and  "  W.  Eeeder"  in  29th 
line  erased.  Note  the  signature  of  Geo.  Ed.  Weis,  .commissioner  and 
associate  judge,  between  the  26th  and  27th  lines. 

On  page  139,  the  word  "boni"  in  19th  line  interlined. 

On  page  140,  the  word  "  he  "  in  22d  line  interlined. 

On  page  141,  the  word  " said"  erased  and  the  word  "  the"  interUned 
in  25th  line. 

On  page  145,  the  words  "sworn  and  examined"  in  14th  line  erased. 

On  page  147,  the  words  "yes,  sir"  in  4th  line  erased. 

On  page  150,  the  words  "  for"  erased  and  "in"  and  "know"  inteiiined 
in  15th  line.  •  I 

On  page  151,  the  word  "held"  in  4th  line  erased. 

On  page  152,  the  words  "  State"  in  15th  line,  and  "the"  in  lith  line 
erased,  and  the  word  "your"  in  15th  line  interlined. 

On  page  159,  note  this  page  is  blank. 

On  page  160,  the  words  "contestee  for"  erased  and  "  contestee"  inter- 
lined in  25th  page. 

On  page  164,  the  word  "was"  in  14th  line  interlined. 

On  page  165,  the  word  "Shittle"  in  1st  line  erased. 

On  page  167,  the  word  "  alia"  in  27th  line  erased. 

On  page  168,  the  words  "  witji  receipt"  in  4th  line*  erased. 

Attest :  ' 

GEO.  ED.  WEIS, 
Associate  Judge  and  Commmio  nt 
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Exhibit  A. 

Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
I)Ose  and  object  for  which  the  witness,  Charles  Uttley  is  called,  and  also 
to  state  what  particular  part  of  the  evidence  taken  on  behalf  of  S.  H. 
Yocum,  the  contestee,  the  testimony  of  the  witness  on  the  stand  is  in- 
tended to  rebut. 

WILBUE  F.  EEEDEE, 

Attorney  for  Cont^Ue, 

The  counsel  for  the  contestant,  in  answer  to  the  above  request,  object 
to  the  commissioner  writing  down  the  same,  upon  the  following  grounds: 
Ist.  Because  there  is  no  authority  for  the  commissioner  to  incorporate 
the  same  with  the  testimony  of  the  witness  in  the  deposition. 
2d.  Because  it  tends  to  hinder  and  delay. 

C.  H.  McCAULEY, 
Attorney  for  Contestant. 

Now,  April  2, 1879,  the  request  of  contestee's  counsel  is  overruled  and 
refused  and  objection  of  counsel  for  contestant  sustained. 

(;E0.  ED.  WEIS, 
Associate  Judge  and  Commissioner, 

It  is  hereby  pgreed  that  the  request  of  the  counsel  for  contestee,  the 
answer  of  the  counsel  for  contestant,  and  the  ruling  of  the  commissioner 
in  this  case  shall  apply  to  every  witness  hereafter  to  be  called  and  ex- 
amined before  this  same  commissioner  at  this  place. 

C.  H.  McCAULEY, 

Attorney  for  Contestant, 
WILBUE  F.  EEEDEE, 

Attorney  for  Contestee. 

Exhibit  B. 

coiimoxwealth  of  pennsylvania, 

Elk  County  J  ss : 
Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Eidgway,  in 
and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States  of 
America,  the  fourth  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  fifty-two,  George  Wittmann,  a  native  of  Bavaria, 
exhibited  a  petition  praying  to  be  admitted  a  citizen  of  the  United  States, 
and  he  having  on  his  solemn  oath  declared  that  he  has  resided  within 
the  limits  and  jurisdiction  of  the  United  States  of  America  five  years, 
and  within  the  State  of  Pennsylvania  one  year,  and  that  he  has  con- 
tinued to  reside  within  the  same ;  and  that  the  same  petitioner  on  the 
8th  day  of  September,  A.  D.  1845,  made  his  declaration  in  writing  be- 
fore the  prothonotary  of  the  court  of  common  pleas  of  Elk  County,  declar- 
ing his  intention  to  become  a  citizen  of  the  United  States ;  and  that  he 
did  absolutely  and  entirely  renounce  and  abjure  all  allegiance  and  fidelity 
to  any  foreign  prince,  potentate,  state  or  sovereignty  whatsoever,  and 
particiUarly  to  the  King  of  Bavaria  and  his  successors,  whereof  he  was 
heretofore  subject;  and  that  he  will  support  the  Constitution  of  the 
United  States.  And  the  facts  stated  as  aforesaid  appearing  in  full  proof, 
and  it  moreover  appearing  to  the  satisfaction  of  the  said  comt  that  during 
the  said  term  of  five  years  the  said  petitioner  had  behaved  himself  as  a 
man  of  good  moral  character,  attached  to  the  principles  of  the  Constitu- 
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tioii  of  the  United  ^tates,  and  well  disposed  to  the  good  order  and  hap 
piness  of  the  same ;  whereupon  the  said  court  admitted  the  said  George 
Wittmann  to  become  a  citizen  of  the  United  States ;  and  order  all  the 
proceedings  to  be  recorded  by  the  prothonotary  of  said  court,  which  was 
accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  aflfixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one  thou 
sand  eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and  Inde 
pendence  of  the  United  States  of  America  the  102d. 

[SEAL.]  FKED.  SCHOEXrST^, 

Prothonotary, 
Exhibit  C. 

Cojmmonwealth  of  Pennsylvania, 

Elk  County  J  ss  : 

Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Ridgwavj 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
of  America,  the  third  day  of  October,  in  the  year  of  our  Lord  one  thou 
sand  eight  hundred  and  fifty -three,  Lorenz  Wesnitzer,  a  native  of  Bava 
ria,  exliibited  a  petition  prajang  to  be  admitted  a  citizen  of  the  United 
States,  and  he  having  on  his  solemn  oath  declared  that  he  has  resided 
within  the  limits  and  jurisdiction  of  the  United  States  of  America  five 
years,  and  within  the  Sta,te  of  Pennsylvania  one  year,  and  that  he  has 
continued  to  reside  within  the  same ;  and  that  the  same  petitioner  on 
the  26th  day  of  December,  A.  D.  1848,  made  his  declaration  in  writing 
before  the  prothonotary  of  the  court  of  common  pleas  of  Elk  County, 
declaring  his  intention  to  become  a  citizen  of  the  United  States ;  and 
that  he  did  absolutely  and  entirely  renounce  and  abjure  all  allegiance 
and  fidelity  to  any  foreign  prince,  potentate,  state  or  sovereignty 
whatsoever,  and  particularly  to  the  King  of  Bavaria  and  his  successors, 
whereof  he  was  heretofore  subject ;  and  that  he  will  support  the  Con- 
stitution of  the  United  States.  And  the  facts  stated  as  aforesaid  ap- 
pearing in  full  proof,  and  it  moreover  appearing  to  the  satisfaction  of 
the  said  court  that  during  the  said  term  of  five  years  the  said  petitioner 
had  behaved  himself  as  a  man  of  good  moral  character,  attached  to  tlie 
principles  of  the  Constitution  of  tiie  United  States,  and  well  disposed 
to  the  good  order  and  happiness  of  the  same ;  whereupon  the  said  court 
admitted  the  said  Lorenz  Wesnitzer  to  become  a  citizen  of  the  Unit^ 
States ;  and  order  all  the  proceedings  to  be  recorded  by  the  prothono- 
tary of  said  court,  which  was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one  thon 
sand  eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and  Inde- 
pendence of  the  United  States  of  America  the  102d. 

[SEAL.]  FliED.  SCHOE>a:5^G, 

Prothonotary. 
Exhibit  D. 


Commonwealth  of  Pennsylvai^a, 

Mk  County y  88  : 
Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Kid^r^^s^y^ 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
of  America,  the  first  day  of  October,  in  the  year  of  our  Lord  one  thon 
sand  eight  hundred  and  sixty  (I860),  Richard  Cloaky»  a  native  *• 
Ireland,  exhibited  a  petition  praying  to  be  admitted  a  int'izen  of  tLt 
United  States,  and  he  having  on  hia  solemn  oatli  declared  that  he  hs? 
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resided  within  the  limits  and  jurindietion  of  the  United  States  of  America 
five  years,  and  within  the  State  of  Pennsylvania  one  year,  and  that  he 
has  w>ntinued  to  reside  within  the  same ;  and  that  the  same  petitioner  on 
the  29th  day  of  Jnne,  A.  D.  1857,  made  his  declaration  in  writing  before 
the  prothonotary  of  the  court  of  common  pleas  of  Elk  County,  declaring 
his  intention  to  become  a  citizen  of  the  United  States ;  and  that  he  did 
absohitely  and  entirely  renounce  and  abjure  all  allegiance  and  fidelity 
to  any  foreign  prince,  potentate,  state,  or  sovereignty  whatsoever,  and 
])arti(ularly  to  Victoria,  Queen  of  Great  Britain  and  Ireland,  whereof 
he  was  heretofore  subject;  and  that  he  will  support  the  Constitution  of 
the  United  States.  And  the  facts  stated  as  aforesaid  api)earing  in  full 
proof,  and  it  moreover  appearing  to  the  satisfaction  of  the  said  court 
that  daring  the  said  term  of  five  years  the  said  petitioner  had  behaved 
hiniself  as  a  man  of  good  moral  character,  attached  to  the  principles  of 
the  Constitution  of  the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  s<anie;  whereujion  the  said  court  admitted 
the  said  Richard  Cloaky  to  become  a  citizen  of  the  United  States :  and 
order  all  the  proceedings  to  be  recorded  by  the  prothonotary  or  said 
court,  which  was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and  Inde- 
pendence of  the  United  States  of  America  the  102d. 

[SEAL.]  FKED.  SCIIOE^^NG, 

Protlwnotary, 
Exhibit  E. 

C()>DIONWEALTH  e)F  PENNSYLVANIA, 

Elk  County  J  ss: 

Be  it  remembered  that  at  a  C9urt  of  common  pleas,  held  at  Ridgway, 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
of  America,  the  first  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty,  Engelbert  Si)ellenberg,  a  native  of 
Prussia,  exhibited  a  petition  i)raying  to  be  admitted  a  citizen  of  the 
United  States,  and  he  ha\ing  on  his  solemn  oath  declared  that  he  has 
resided  within  the  limits  and  jurisdiction  of  the  United  States  of  Amer- 
ica five  years,  and  within  the  State  of  Pennsylvania  one  year,  and  that 
he  has  continued  to  reside  within  the  same ;  and  that  the  same  petitioner 
on  the  30th  day  of  October,  A.  D.  1856,  made  his  declaration  in  writing 
before  the  prothonotary  of  the  court  of  common  pleas  of  Elk  County, 
declaring  his  intention  to  become  a  citizen  of  the  United  States ;  and 
that  he  did  absolutely  and  entirely  renounce  and  abjure  all  allegiance 
and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty  what- 
soever, and  particularly  to  the  King  of  Prussia,  whereof  he  was  heretofore 
subject;  and  that  he  will  support  the  Constitution  of  [the  United  States. 
And  the  facts  stated  as  aforesaid  appearing  in  full  proof,  and  it  moi*e- 
over  appearing  to  the  satisfaction  of  the  said  court  that  during  the  said 
term  of  five  years  the  said  petitioner  had  behaved  himself  as  a  man  of 
good  moral  character,  attached  to  the  principles  of  the  Constitution  of 
the  United  States,  and  well  disposed  to  the  good  order  and  happiness 
of  the  same ;  whereupon  the  said  court  admitted  the  said  Engelbert 
SpeUenberg  to  become  a  citizen  of  the  United  States;  and  order  all 
the  proceedings  to  be  recorded  by  the  prothonotary  of  said  court,  which 
was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one 
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tbousaud  eight  liuiidred  and  seventy-nine,  and  of  the  sovereignty  and 
Independence  of  the  United  States  of  America  the  102d. 

[SEAL.]  FRED.  SCIIOEXING, 

Prothonotcnf, 

Exhibit  F. 

cooionwealth  of  pennsylvania, 

Ulk  County^  88 : 

Be  it  remembered  that  at  a  court  of  <^mmon  pleas,  held  at  Rido^ay, 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  Unite*!  States 
of  America,  the  sixteenth  day  of  Januaiy,  in  the  year  of  our  lionl 
one  thousand  eight  hundred  and  seventy-three,  Andrew  Meisel,  a 
native  of  Bavaria,  exhibited  a  petition  i^raying  to  be  admitted  a  citizen 
of  the  United  States,  and  he  having  on  his  solemn  oath  declared  that  be 
has  resided  within  the  limits  and  jurisdiction  of  the  United  States  of 
America  five  years,  and  within  the  State  of  Pennsylvania  one  year,  and 
that  he  has  continued  to  reside  within  the  same ;  and  that  the  same 
petitioner  on  the  16th  day  of  November,  A.  D.  1870,  made  his  declara- 
tion in  writing  before  the  prothonotary  of  the  court  of  common  pleas  of 
Elk  County,  decfaring  his  intention  to  become  a  citizen  of  the  United 
States ;  and  that  he  did  absolutely  and  entirely  renounce  and  abjure  all 
allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sover- 
eignty whatsoever,  and  particulai'ly  to  the  King  of  Bavaria,  whereof  he 
was  heretofore  subject ;  and  that  he  will  support  the  CJonstitution  of  the 
United  States.  And  the  facts  stated  as  aforesaid  appearing  in  full  proot 
and  it  moreover  appearing  to  the  satisfaction  of  the  said  court  that  dur 
ing  the  said  term  of  five  years  the  said  petitioner  had  behaved  himself 
as  a  man  of  good  moral  character,  attached  to  the  principles  of  the  Con 
stitution  of  the  United  States,  and  well  disposed  to  the  good  order  and 
happiness  of  the  same ;  whereupon  th^  said  court  admitted  the  said 
Andrew  Meisel  to  become  a  citizen  of  the  United  States  5  and  order  all 
the  proceedings  to  be  recorded  by  the  prothonotary  of  said  court,  which 
was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  aflSxed  the  8^ 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and  Indepen- 
dence of  the  United  States  of  America  the  102d. 

[SEAL.]  FRED  SCHOEXING, 

Prothonotary. 

Exhibit  G. 

Commonwealth  of  Pennsylvania, 

Elk  County  J  88 : 
Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Ridgway, 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
of  America,  the  seventh  day  of  August,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy -three,  Patrick  McGeehin,  a  native 
of  Ireland,  exhibited  a  petition  praying  to  be  admitted  a  citizen  of  ^ 
United  States,  and  he  having  on  his  solemn  oath  declared  that  he  has 
resided  within  the  limits  and  jurisdiction  of  the  United  States  of  America 
five  years,  and  within  the  State  of  Pennsylvania  one  year,  and  that  he 
has  continued  to  reside  within  the  same ;  and  that  the  same  petitwnff 
on  the  20th  day  of  August,  A.  1).  1870,  made  his  declaration  in  writinit 
before  the  prothonotary  of  the  court  of  common  pleas  of  Elk  Conntr. 
declaring  his  intention  to  become  a  citizen  of  the  United  States;  and 
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that  he  did  absolutely  and  entirely  renounce  and  abjure  all  allegiance 
and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty  what- 
.soever,  and  particularly  to  Victoria,  Queen  of  Great  Britain  and  Ireland, 
whereof  he  was  heretofore  subject ;  and  that  he  will  support  the  Con- 
stitution of  the  United  States.  And  the  facts  stated  as  aforesaid 
appearing  in  full  proof,  and  it  moreover  appearing  to  the  satisfaction  of 
the  said  court  that  during  the  said  term  of  five  years  the  said  petitioner 
had  behaved  himself  as  a  man  of  good  moral  character,  atta^ched  to  the 
principles  of  the  Constitution  of  the  United  States,  and  well  disposed 
to  the  good  order  and  happiness  of  the  same ;  whereupon  the  said  court 
admitted  the  said  Patrick  McGeehin  to  become  a  citizen  of  the  United 
States;  and  order  all  the  proceedings  to  be  recorded  by  the  prothono- 
tary  of  said  court,  which  wa«  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  #ne 
thousand  eight  hundred  and  seventy-nine,  and  of  the  sovereignty  aud 
Independence  of  the  United  States  of  America  the  102d. 

[SEAL.]  FEED.  SCUOP^NING, 

Frothonotary, 

Exhibit  H. 

c()m3ionwealth  of  pennsylvania, 

Elk  County  J  88 : 

Be  it  remembered  that  at  a  court,  of  common  pleas,  held  at  Eidgway, 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
of  America,  the  eighteenth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-eight,  Joseph  Hpomer,  a  native 
of  Bavaria,  exhibited  a  petition  i^raying  to  be  admitted  a  citizen  of  the 
United  States,  and  he  ha\ing  on  his  solemn  oath  declared  that  he  has 
resided  within  the  limits  and  jurisdiction.of  the  United  States  of  America 
five  years,  and  within  the  Stale  of  Pennsylvania  one  year,  and  that  he 
has  continued  to  reside  within  the  same ;  and  that  the  same  petitioner 
on  the  10th  day  of  August,  A.  I).  1875,  made  his  declaration  in  writing 
before  the  prothonotary  of  the  court  of  common  pleas  of  Elk  County, 
declaring  his  intention  to  become  a  citizen  of  the  United  States,  and 
that  he  did  absolutely  and  entirely  renounce  and  abjure  all  allegiance 
and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty  what- 
soever, and  particularly  to  the  King  of  Bavaria,  whereof  he  was  here- 
tofore subject ;  and  that  he  will  support  the  Constitution  of  the  United 
States,  And  the  facts  stated  as  aforesaid  appearing  in  full  i)roof,  and 
it  moreover  appearing  to  the  satisfaction  of  the  said  court  that  during 
the  said  term  of  five  years  the  said  i>etitioner  had  behaved  himself  as  a 
man  of  good  moral  character,  attached  to  the  principles  of  the  Consti- 
tution of  the  United  States,  and  well  disposed  to  the  good  order  and 
happiness  of  the  same;  whereupon  the  said  court  admitted  the  said 
Joseph  Sporner  to  become  a  citizen  of  the  United  States;  and  order  aU 
the  proceedings  to  be  recorded  by  the  prothonotary  of  said  court,  which 
was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and 
Independence  of  the  United  States  of  America  the  102d. 

[SEAL.]  FEED.  SCIIOENIXG, 

Prothonotary. 
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ExniBiT  I. 

Commonwealth  of  Pennsylvania, 

Elk  County^  88 : 

Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Bid^ay. 
ill  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  State* 
of  America,  the  eighteenth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-eight,  Sebastian  Spomer,  a 
native  of  Bavaria,  exhibited  a  petition  praying  to  be  admitted  a  citizen 
of  the  United  States,  and  he  having  on  his  solemn  oath  declared  that  he 
has  resided  within  the  limits  and  jurisdiction  of  the  United  States  of 
America  five  years,  and  within  the  State  of  Pennsylvania  one  year,  and 
that  he  has  continued  to  reside  within  the  same ;  and  that  the  same 
petitioner  on  the  18th  day  of  September,  A.  D.  1876,  made  his  declara- 
tioB  in  writing  before  the  prothonotary  of  the  court  of  common  pleas  of 
Elk  County,  declaring  his  intention  to  become  a  citizen  of  the  United 
States ;  and  that  he  did  absolutely  and  entirely  renounce  and  abjure  all 
allegiance  and  fidelity  to  any  foreign  prince,  i>otentate,  state,  or  sover- 
eignty whatsoever,  and  particularly  to  the  King  of  Bavaria,  whereof  he 
was  heretofore  subject ;  and  that  he  will  support  the  Constitution  of  the 
United  States.  And  the  facts  stated  as  aforesaid  api)earing  in  full 
proof,  and  it  moreover  appearing  to  the  satisfaction  of  the  said  court 
that  during  the  said  term  of  five  years  the  said  petitioner  had  behaved 
himself  as  a  man  of  good  moral  character,  attached  to  the  principles  of 
the  Constitution  of  the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  same ;  whereupon  the  said  court  admitted 
the  said  Sebastian  Spomer  to  become  a  citizen  of  the  United  States ; 
and  order  all  the  proceedings  to  be  recorded  by  the  prothonotarj'  of  said 
court,  which  was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lonl  one 
thousand  eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and 
Independence  of  the  United  States  of  America  the  102d. 

[SEAL.]  FEED.  SCHOEXING, 

Prothonotary. 
Exhibit  J. 

Commonwealth  of  Pennsylvania, 

Elk  County  J  88 : 
Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Eidgwav* 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
of  America,  the  eighteenth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-six  (1876),  Frietz  Klaiber,  a 
native  of  AViirtenberg,  exhibited  a  petition  praying  to  be  admitted  a 
citizen  of  the  United  States,  and  he  having  on  his  solemn  oath  deohired 
that  he  has  resided  within  the  limits  and  jurisdiction  of  the  United 
States  of  America  five  years,  and  within  the  State  of  Pennsylvania  owe 
year,  and  that  he  has  continued  to  reside  within  the  same ;  and  that  the 
same  petitioner  on  the  22d  day  of  Xovember,  A.  I).  1873,  made  his  dec 
laration  in  writing  before  the  prothonotary  of  the  court  of  common  pleas 
of  Elk  County,  declaring  his  intention  to  become  a  citizen  of  the  United 
States;  and  tliat  he  did  absolutely  and  entirely  renounce  and  abjure  all 
allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sover- 
eignty whatsoever,  and  particulaily  to  Wilhelm,  Emperor  of  Germany, 
whereof  he  was  heretofore  subject;  and  that  he  will  support  the  CodjiA- 
tution  of  the  United  States.    And  the  fact«  stated  as  aforesaid  appear- 
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ing  in  fiill  proof,  and  it  moreover  appearing  to  the  satis&ction  of  the 
said  court  that  during  the  said  term  of  five  years  the  said  petitioner  had 
behaved  himself  as  a  man  of  good  moral  character,  attached  to  the  prin- 
ciples of  the  Constitution  of  the  United  States,  and  well  disposed  to  the 
good  order  and  happiness  of  the  same ;  whereupon  the  said  court  ad- 
mitted the  said  Frietz  Klaiber  to  become  a  citizen  of  the  United  States : 
and  order  all  the  proceedings  to  be  recorded  by  the  prothonotary  of  said 
court,  which  was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixe<l  the  seal 
of  said  o-ourt  this  seventh  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and 
Independence  of  the  United  States  of  America  the  102d. 

[SEAL.]  FKED.  SCUOENIKG, 

Prothonotary, 

Exhibit  K. 

c030ionwealth  op  pennsylvania, 

Elk  County^  ss : 

Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  liidgway, 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
>f  America,  the  eighteenth  day  of  September,  in  the  year  of  our  Lord 
)ne  thousand  eight  hundred  and  seventy-eight,  Lazarus  Lehner,  a 
aative  of  Bavaria,  exhibited  a  petition  praying  to  be  admitted  a  citizen 
)f  the  United  States,  and  he  having  on  his  solemn  oath  declared  that  he 
las  resided  within  the  limits  and  jurisdiction  of  the  United  States  of 
America  five  years,  and  within  the  State  of  Pennsylvania  one  year, 
ind  that  he  has  continued  to  reside  within  the  same;  and  that  the 
^me  petitioner  on  the  2d  day  of  September,  A.  D.  1876,  made  his 
leclaration  in  writing  before  the  prothonotary  of  the  court  of  common 
)lea8  of  Elk  County,  declaring  his  intention  to  become  a  citizen  of  the 
Jnited  States ;  and  that  he  did  absolutely  and  entirely  renounce  and 
ibjure  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state, 
»r  sovereignty  whatsoever,  and  particularly  to  the  King  of  Bavaria, 
thereof  he  was  heretofore  subject ;  and  that  he  will  support  the  Con- 
titntion  of  the  United  States.  And  the  facts  stated  as  aforesaid 
ppearing  in  full  proof,  and  it  moreover  appearing  to  the  satisfaction  of 
be  said  court  that  during  the  said  term  of  five  y^ars  the  said  petitioner 
ad  behaved  himself  as  a  man  of  good  moral  character,  attached  to 
tie  principles  of  the  Constitution  of  the  United  States,  and  well  dis- 
os^  to  the  good  order  and  happiness  of  the  same ;  whereupon  the  said 
oart  admitted  the  said  Lazarus  Lehner  to  become  a  citizen  of  the 
Tnited  States;  and  order  all  the  proceedings  to  be  recorded  by  the  pro- 
bonotary  of  said  court,  which  was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
f  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one 
iioasand  eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and 
ndependence  of  the  United  States  of  America  the  102(1. 

[SEAL.]  FEED.  SCHOENING, 

Froihonotary. 
Exhibit  L. 

oilmonwbalth  of  pennsylvania, 

Elk  County^  ss : 
Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Kidgway, 
1   and   lor  said  county  and  State  of  Pennsylvania,  in   the  United 
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states  of  America,  the  ninth  day  of  Au^st,  in  the  year  of  our  Lord 
one  thousand  ei^ht  hundred  and  sixty>six,  George  Krellner,  a  native 
of  Bavaria,  exhibited  a  petition  praying  to  be  admitted  a  citizen 
of  the  United  States,  and  he  having  on  his  solemn  oath  declared 
that  he  has  resided  within  the  limits  and  jurisdiction  of  the  United 
States  of  America  five  years,  and  within  the  State  of  Pennsylvania  one 
year,  and  that  he  has  continued  to  reside  within  the  same ;  and  thattbe 
same  petitioner  on  the  first  day  of  June,  A.  D.  1861,  enlisted  in  the  Army 
of  the  United  States  as  a  private  in  Co.  *'  E,^  6th  reg' t,  P.  V.,  and  served 
therein  for  nearly  two  years  and  until  the  28th  day  of  March,  1863,  when 
he  was  honorably  discharged ;  that  ho  has  resided  in  St.  Mary's,  Elk 
Co.,  since  the  arrival  in  this  country  except  when  in  government  service; 
and  that  he  did  absolutely  and  entirely  renounce  and  abjure  all  alle- 
giance and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty 
whatsoever,  and  particularly  to  the  King  of  Bavaria,  whereof  he  was 
heretofore  subject;  and  that  he  will  support  the  Constitution  of  the 
United  States.  And  the  facts  stated  as  aforesaid  appearing  iu  fall 
proof,  and  it  moreover  appearing  to  the  satisfaction  of  the  saidcoart 
that  during  the  said  term  of  five  years  the  said  petitioner  had  behaved 
himt^elf  as  a  man  of  good  moral  character,  attached  to  the  principles  of 
the  Constitution  of  the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  same ;  whereupon  the  said  court  admitted 
the  said  George  Krellner  to  become  a  citizen  of  the  United  States  ;  and 
order  all  the  proceedings  to  be  recorded  by  the  prothonotary  of  said 
court,  which  was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and  Inde- 
pendence of  the  United  States  of  America  the  102d. 

[SEAL.]  FKED.  SCnOENING, 

Prothonotarf. 

Exhibit  M. 

Commonwealth  of  Pennsylvania, 

Ulk  County^  88 : 
Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Hidgway, 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
of  America,  the  nineteenth  day  of  Septetober,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-seven,  Joseph  Baumer,  a  native 
of  Bavaria,  exhibited  a  petition  praying  to  be  admitted  a  citizen  of  the 
United  States,  and  he  having  on  his  solemn  oath  declared  that  be  has 
resided  within  the  limits  and  jurisdiction  of  the  United  States  of  Amer- 
ica five  years,  and  within  the  State  of  Pennsylvania  one  year,  and  that 
he  has  continued  to  reside  within  the  same;  and  that  the  same  peti- 
tioner on  the  9th  day  of  August,  A.  D.  1875,  made  his  declaration  in 
writing  before  the  prothonotary  of  the  court  of  common  pleas  of  Elk 
County,  declaring  his  intention  to  become  a  citizen  of  the  United  States? 
and  that  he  did  absolutely  and  entirely  renounce  and  abjure  all  alle- 
giance and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty 
whatsoever,  and  particularly  to  the  King  of  Bavaria,  whereof  he  was 
heretofore  subject;  and  that  he  will  sui)port  the  Constitution  of  Um 
United  States.  And  the  facts  stated  as  aforesaid  appearing  in  full  pro(< 
and  it  moreover  appearing  to  the  satisfaction  of  the  said  court  that  dar 
lug  the  said  term  of  five  years  the  said  petitioner  had  behaved  himaftf 
as  a  man  of  good  moral  character,  attached  to  the  principles  of  the  Coo- 
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stitatioQ  of  the  United  States,  and  well  disposed  to  the  good  order  and 
happiness  of  the  same;  whereupon  the  said  court  admitted  the  said 
Joseph  Baumer  to  become  a  citizen  of  the  United  States ;  and  order  all 
the  proceedings  to  be  recordedjby  the  prothonotary  of  said  court,  which 
was  accordingly  done. 

Id  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one  tbon- 
sand  eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and  Inde- 
pendence of  the  United  States  of  America  the  102d. 

[SEAL.]  •  FRED.  SCHOBNINO, 

Frathotioiary. 
Exhibit  N. 

Commonwealth  of  Pennsylvania, 

Hlk  County,  98 : 

Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Ridgway  i 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States  o^ 
America,  the  eighteenth  day  of  September ,<in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-eight,  John  Beimel,  a  native  of 
Bavaria,  exhibited  a  petition  praying  to  be  admitted  a  citizen  of  the 
United  States,  and  he  having  on  his  solemn  oath  declared  that  he  has 
resided  within  the  limits  and  jurisdiction  of  the  United  States  of  Amer- 
ica five  years,  and  within  the  State  of  Pennsylvania  one  year,  and  that 
he  has  continued  to  reside  within  the  same ;  and  that  the  same  petitioner 
on  the  30th  day  of  December,  A.  D.  1874,  made  his  declaration  in  writ- 
ing before  the  prothonotary  of  the  court  of  common  pleas  of  Elk  County, 
declaring  his  intention  to  bexH)me  a  citizen  of  the  United  States  ;  and 
tbat  he  did  absolutely  and  entirely  renounce  and  abjure  all  allegiance 
and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty  what- 
soever, and  particularly  to  the  King  of  Bavaria,  whereof  he  was  hereto- 
fore  subject;  and  tbat  he  will  support  the  Constitution  of  the  United 
States.  And  the  facts  stated  as  aforesaid  appearing  in  full  proof,  and 
it  moreover  appearing  to  the  satisfaction  of  the  said  court  that  during 
the  said  term  of  five  years  the  said  petitioner  had  behaved  himself  as  a 
man  of  good  moral  character,  attached  to  the  principles  of  the  Constitu- 
tion of  the  United  States,  and  well  disposed  to  the  good  order  and  hap- 
piness of  the  same;  whereupon  the  said  court  admitted  the  said  John 
Beimel  to  become  a  citizen  of  the  United  States;  and  order  all  the  pro- 
ceedings to  be  recorded  by  the  prothonotary  of  said  court,  which  was 
accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and  Inde- 
pendence of  the  United  States  of  America  the  102d. 

[SEAL.]  FEED.  SOHOENING, 

Prothonotary. 
Exhibit  O. 

Commonwealth  of  Pennsylvania, 

JElk  County,  88  : 
Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Bidgway, 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
of  America,  the  twentieth  day  of  November,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-seven,  George  Wiesner,  a  ua. 
tive  of  Bavaria,  exhibited  a  petition  praying  to  be  admitted  a  citizen  of 
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States  of  America,  the  ninth  day  of  Au^st,  in  the  year  of  our  Lord 
one  thousand  ei^ht  hundred  and  sixty-six,  George  Krellner,  a  native 
of  Bavaria,  exhibited  a  petition  praying  to  be  admitted  a  dtizen 
of  the  United  States,  and  he  having  on  his  solemn  oath  declared 
that  he  has  resided  within  the  limits  and  jurisdiction  of  the  United 
States  of  America  five  years,  and  within  the  State  of  Pennsylvania  one 
year,  and  that  he  has  continued  to  reside  within  the  same ;  and  that  the 
same  petitioner  on  the  first  day  of  June,  A.  D.  1861,  enlisted  in  the  Army 
of  the  United  States  as  a  private  in  Co.  *'  E,"  6th  reg-'t,  P.  Y.,  and  served 
therein  for  nearly  two  years  and  until  the  28th  day  of  March,  1863,  whea 
he  was  honorably  discharged ;  that  ho  has  resided  in  St.  Mary's,  Elk 
Co.,  since  the  arrival  in  this  country  except  when  in  government  service; 
and  that  he  did  absolutely  and  entirely  renounce  and  abjure  all  alle- 
giance and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty 
whatsoever,  and  particularly  to  the  King  of  Bavaria,  whereof  he  was 
heretofore  subject;  and  that  he  will  support  the  Constitution  of  the 
United  States.  And  the  facts  stated  as  aforesaid  appearing  iu  fall 
proof,  and  it  moreover  appearing  to  the  satisfaction  of  the  said  court 
that  during  the  said  term  of  five  years  the  said  petitioner  had  behaved 
himself  as  a  man  of  good  moral  character,  attached  to  the  principle  of 
the  Constitution  of  the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  same ;  whereupon  the  said  court  admitted 
the  said  George  Krellner  to  become  a  citizen  of  the  United  States  ;  and 
order  all  the  proceedings  to  be  recorded  by  the  prothonotary  of  said 
court,  which  was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  theyear  of  our  Lord  one  thou- 
sand eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and  Inde- 
pendence of  the  United  States  of  America  the  102d. 

[SEAL.]  FRED.  SCnOENING, 

Prothonotafj. 

Exhibit  M. 

Commonwealth  of  Pennsylvania, 

Elk  County,  88 : 
Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Ridgway, 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  Statei 
of  America,  the  nineteenth  day  of  Septeinber,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-seven,  Joseph  Baumer,  a  native 
of  Bavaria,  exhibited  a  petition  praying  to  be  admitted  a  citizen  of  the 
United  States,  and  he  having  on  his  solemn  oath  declared  that  he  baa 
resided  within  the  limits  and  jurisdiction  of  the  United  States  of  Amer- 
ica five  years,  and  within  the  State  of  Pennsylvania  one  year,  and  that 
he  has  continued  to  reside  within  the  same;  and  that  the  same  peti- 
tioner on  the  9th  day  of  August,  A.  D.  1875,  made  his  declaration  in 
writing  before  the  prothonotary  of  the  court  of  common  pleas  of  Elk 
County,  declaring  his  intention  to  become  a  citizen  of  the  United  States; 
and  that  he  did  absolutely  and  entirely  renounce  and  abjare  all  ftUfr 
giance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty 
whatsoever,  and  particularly  to  the  King  of  Bavaria,  whereof  he  wi6 
heretofore  subject;  and  that  he  will  support  the  Constitution  of  tii 
United  States.  And  the  facts  stated  as  aforesaid  appearing  in  fall  proo^ 
and  it  moreover  appearing  to  the  satisfaction  of  the  said  court  that  dur- 
ing the  said  term  of  five  years  the  said  petitioner  had  behaved  himrf 
as  a  man  of  good  moral  character,  attached  to  the  principles  of  the  Coa- 
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stitation  of  the  United  States,  and  well  disposed  to  the  good  order  and 
bftppinessof  the  same;  whereupon  the  said  court  admitted  the  said 
Joseph  Baumer  to  become  a  citizen  of  the  United  States ;  and  order  all 
the  proceedings  to  be  recordedjby  the  prothonotary  of  said  court,  which 
was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and  lude- 
pendence  of  the  United  States  of  America  the  102d. 

[SEAL.]  FRED.  SCHOBNINO, 

Prathotioiary. 

Exhibit  N. 

Commonwealth  of  Pennsylvania, 

Mk  County,  ss : 

Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Bidgway  9 
io  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States  o^ 
America,  the  eighteenth  day  of  September,  in  the  year  of  our  Lord  one 
thonsand  eight  hundred  and  seventy-eight,  John  Beimel,  a  native  of 
Bavaria,  exhibited  a  petition  praying  to  be  admitted  a  citizen  of  the 
United  States,  and  he  having  on  his  solemn  oath  declared  that  he  has 
resided  within  the  limits  and  jurisdiction  of  the  United  States  of  Amer- 
ica five  years,  and  within  the  State  of  Pennsylvania  one  year,  and  that 
be  has  continued  to  reside  within  the  same ;  and  that  the  same  petitioner 
on  the  30th  day  of  December,  A.  D.  1874,  made  his  declaration  in  writ- 
ing before  the  prothonotary  of  the  court  of  common  pleas  of  Elk  County, 
declaring  his  intention  to  become  a  citizen  of  the  United  States  ;  and 
that  he  did  absolutely  and  entirely  renounce  and  abjure  all  allegiance 
and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty  what- 
soever, and  particularly  to  the  King  of  Bavaria,  whereof  he  was  hereto^ 
fore  subject;  and  that  he  will  support  the  Constitution  of  the  United 
Btates.  And  the  facts  stated  as  aforesaid  appearing  in  full  proof,  and 
it  moreover  appearing  to  the  satisfaction  of  the  said  court  that  during 
the  said  term  of  five  years  the  said  petitioner  had  behaved  himself  as  a 
man  of  good  moral  character,  attached  to  the  principles  of  the  Constitu- 
tion of  the  United  States,  and  well  disposed  to  the  good  order  and  hap- 
piness of  the  same;  whereupon  the  said  court  admitted  the  said  John 
Beimel  to  become  a  citizen  of  the  United  States;  and  order  all  the  pro- 
^diugs  to  be  recorded  by  the  prothonotary  of  said  court,  which  was 
iccordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
)f  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and  Inde- 
[>eDdence  of  the  United  States  of  America  the  102d. 

[SEAL.]  FRED.  SOHOENING, 

Prothonotary. 
Exhibit  O. 

Commonwealth  of  Pennsylvania, 

Elk  County,  88 : 
Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Bidgway, 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
>f  America,  the  twentieth  day  of  November,  in  the  year  of  our  Lord 
>ne  thousand  eight  hundred  and  seventy-seven,  George  Wiesner,  a  na. 
tive  of  Bavaria,  exhibited  a  petition  prayii  ^  to  be  admitted  a  citizen  o£ 
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tbe  TTuited  States,  and  he  having  on  his  solemn  oath  declared  that  he 
has  resided  within  the  limits  and  jurisdiction  of  the  United  States  d 
America  five  years,  and  within  the  State  of  Pennsylvania  one  year, 
and  that  he  has  continued  to  reside  within  the  same;  and  that  tbesame 
petitioner,  on  the  21st  day  of  October,  A.  D.  1875,  made  his  declara- 
tion in  writing  l)efore  the  prothonotary  of  the  court  of  common  pleas 
of  Elk  County,  declaring  his  intention  to  become  a  citizen  of  the  Uuited 
States,  and  that  he  did  absolutely  and  entirely  renounce  and  abjure  all 
allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sover- 
eignty whatsoever,  and  particularly  to  Ludwig,  King  of  Bavaria,  whereof 
he  was  heretofore  subject,  and  that  he  will  support  the  Constitution  of 
the  Uuited  States.  And  the  facts  stated  as  aforesaid  appearing  in  fall 
proof,  and  it  moreover  appearing  to  the  satisfaction  of  tbe  said  court 
that  during  the  said  term  of  five  years  the  said  petitioner  had  behaved 
himself  as  a  man  of  good  moral  character,  attached  to  the  principles  of 
the  Constitution  of  the  United  States,  and  well  disposed  to  the  ^ood 
order  and  happiness  of  the  same;  whereupon  the  said  court  admitted 
the  said  George  Wiesner  to  become  a  citizen  of  the  United  States,  and 
order  all  the  proceedings  to  be  recorded  by  the  prothonotary  of  said 
court,  which  was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-nine,  and  of  the  sovereignty  aiid 
Independence  of  the  United  States  of  America  the  102d. 

[SEAL.]  FEED.  6CHOENING, 

Prothonvtary. 

Exhibit  P. 

Commonwealth  of  Pennsylvania, 

Mk  County^  88 : 
Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Ridgway,  ia 
and  for  said  county  and  State  of  Pennsylvania,  in  the  Uuited  States  of 
America,  the  eighteenth  day  of  September,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-eight,  Peter  Wahler,  a  native  of 
Nassau,  Europe,  exhibited  a  petition  praying  to  be  admitted  a  citizen  of 
the  Uuited  States,  and  he  having  on  his  solemn  oath  declared  that  he 
has  resided  within  the  limits  and  jurisdiction  of  the  Uuited  States  of 
America  five  years,  and  within  the  State  of  Pennsylvania  one  year, 
and  that  he  has  continued  to  reside  within  the  same ;  and  that  the  same 
petitioner,  on  the  sixth  day  of  May,  A.  D.  1871,  made  his  declaration  in 
writing  before  the  prothonotary  of  the  court  of  common  pleas  of  Elk 
Couniy,  declaring  his  intention  to  become  a  citizen  of  tbe  United  States, 
and  that  he  did  absolutely  and  entirely  renounce  and  abjure  all  allegi- 
ance and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty 
whatsoever,  and  particularly  to  Adolph,  Duke  of  Nassau,  whereof  be 
was  heretofore  subject,  and  that  he  will  support  the  Ooustitutiou  of  tbt 
United  States.    And  the  facts  stated  as  aforesaid  appearing  in  fuil 
proof,  and  it  moreover  appearing  to  the  satisfaction  of  the  said  court 
that  during  the  said  term  of  five  years  the  said  petitioner  had  behaved 
himself  as  a  man  of  good  moral  character,  attached  to  the  priuciplesf^ 
the  Constitution  of  the  United  States,  and  well  dit^imsed  to  the  ^ood 
order  and  hafipiness  of  the  same;  whereupon  the  said  court  admitte*! 
the  said  Peter  Wahler  to  become  a  citizen  of  the  United  States,  ami 
Older  all  the  proceedings  to  be  recorded  by  the  prolhuuotary  ot  saU 
coui  t,  which  was  accordingly  done. 


Digitized  by 


Google 


\ 


CUBTIN   VS.   YOCUM.  3891 

Id  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  aud  seventy-nine,  and  of  the  sovereignty  and 
iDciependence  of  the  United  States  of  America  the  102d. 

[SEAL.J  FRED.  SCHOENING, 

Prothonotary. 

Exhibit  Q. 

Commonwealth  of  Pennsylvania, 

UlJc  County^  88 : 

Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Ridgway, 
in  aud  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
of  America,  the  twenty-ninth  day  of  August,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  aud  seventy-two,  John  O'Neill,  a  native 
of  Ireland,  exhibited  a  petition  praying  to  be  admitted  a  citizen  of  the 
United  States,  and  he  having  on  his  solemn  oath  declared  that  he  has 
resided  within  the  limits  and  jurisdiction  of  the  United  States  of  Amer- 
ica five  years,  and  within  the  State  of  Pennsylvania  one  year,  and 
tliat  be  has  continued  to  reside  within  the  same  ;  and  that  the  same  pe- 
titioner, on  the  eleventh  day  of  June,  A.  D.  1870,  made  his  declara- 
tion in  writing  before  the  prothonotary  of  the  court  of  common  pleas 

of County,  declaring  his  intention  to  become  a  citizen  of  the 

United  States ;  and  that  he  did  absolutely  and  entirely  renounce  aud 
abjare  all  allegiance  and  fidelity  to  any  foreign  prince,  protentate,  state, 
or  sovereignty  whatsoever,  and  particularly  to  Victoria,  Queen  of  Great 
Britain  and  Ireland,  whereof  he  was  heretofore  subject ;  and  that  he 
will  support  the  Constitution  of  the  United  States.  And  the  facts 
stated  as  aforesaid  appearing  in  full  proof,  and  it  moreover  appearing 
to  the  satisfaction  of  the  said  court  that  during  the  said  term  of  five 
years  the  said  petitioner  had  behaved  himself  as  a  man  of  good  moral 
character,  attached  to  the  principles  of  the  Constitution  of  the  United 
States,  aud  well  disposed  to  the  good  order  and  happiness  of  the  same ; 
whereupon  the  said  court  admitted  the  said  John  O'Neill  to  become  a 
citizen  of  the  United  States ;  and  order  all  the  proceedings  to  be  re- 
corded by  the  prothonotary  of  said  court,  which  was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  seventh  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-nine,  and  of  the  sovereignty  aud 
Independence  of  the  United  States  of  America  the  102d. 

[SEAL.]  FRED.  SOHOENING, 

Prothonotary. 
Exhibit  R. 

CoamoNWEALTH  OF  Pennsylvania, 

JBlk  County^  88 : 
Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Ridgway, 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
9f  America,  the  second  day  of  July,  in  the  year  of  our  Ljrd  one  thou- 
^od  eight  hundred  and  sixty,  Albert  Brehm,  a  native  of  Bavaria,  ex* 
bibited  a  petition  praying  to  be  admitted  a  citizen  of  the  United  States, 
md  he  having  on  his  solemn  oath  declared  that  he  has  resided  within 
the  limits  and  jurisdiction  of  the  United  States  of  America  five  years 
*od  within  the  State  of  Pennsylvania  one  year,  and  that  he  has  contin- 
ued to  reside  within  the  same;  and  that  the  same  petitioner,  on  the 
50th  day  of  June,  A.  D,  1856,  made  his  declaration  in  writing  before 
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the  prothouotary  of  tbecoartof  common  pleas  of  Elk  Goanty,  declaring 
his  iiiteD-tioQ  to  become  a  citizen  of  the  United  States ;  and  that  fae  did 
absolutely  and  entirely  reuoance  and  ahjare  all  alle^anee  and  fidelity 
to  any  foreign  prince,  protentate,  state,  or  sovereignty  whatsoever,  and 
particularly  to  the  King  of  Bavaria,  whereof  he  was  heretofore  sal^ect ; 
and  that  he  will  support  the  Oonstitution  of  the  United  States.  And 
the  facts  stated  as  aforesaid  appearing  in  full  proof,  and  it  moreover 
appearing  to  the  satisfaction  of  the  said  court  that  during  the  said  term 
of  five  years  the  said  petitioner  had  behaved  himself  as  a  man  of  good 
moral  character,  attached  to  the  principles  of  the  Gonstitation  of  the 
United  States,  and  well  disposed  to  the  good  order  and  happiness  of  the 
same ;  whereupon  the  said  court  admitted  the  said  Albert  Brehm  to 
become  a  citizen  of  the  United  States,  and  order  all  the  prooeediDgs  to 
be  recorded  by  the  prothonotary  of  said  court,  which  was  aeoordlagly 
done. 

In  witness  whereof  I  have  hereunto  set  my  band  and  affixed  tlie  seal 
of  said  court  this  eighth  day  of  April,  in  the  year  of  our  Lord  oae 
thousand  eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and 
Independence  of  the  United  States  of  America  the  10 ?d. 

[SEAL.]  FRED.  80HOBNIKQ, 

Prothonotary. 

Depositions  of  witnesses  sworn  and  examined  at  the  house  of  Bd.  I/air, 
in  the  township  of  Highland,  in  the  county  of  Elk  and  State  of  Penn- 
sylvania, before  M.  S.  Kline,  a  notary  public  In  and  for  said  oottHty 
and  State,  on  the  7th  and  8th  days  of  April,  A.  D.  1879. 

Monday,  April  7, 1879. 
George  B.  Dixon,  esq.,  counsel  for  contestant,  and  O.  B.  6raiit|  com* 
scl  for  contestee,  present. 

BoBEBT  WoNDSBLT,  a  witness,  sworn. 
Examined  by  W.  0.  Healy  : 

(GouDsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  of  the  testimony  of  this  witness,  and  what  part  of  the  testi- 
mony of  the  contestee  it  is  intended  to  rebut. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness :  1st. 
Because  the  above  request  is  not  granted.  2d.  Because  the  witness  is 
notftied  at  this  same  time  before  H.  M.  Powers,  at  the  office  of  Hall  & 
McGauley,  in  the  village  of  Bidgway,  in  the  notice  served  by  contest- 
ant on  the  contestee.) 

Question.  What  is  your  name? — Answer.  Bobert  Wonderly. 

Q.  Where  do  you  reside  ! — A.  In  Highland  Township,  Elk  Ooantj. 
Pennsylvania. 

Q.  How  long  have  you  lived  there!— A.  I  guess  three  years  this 
spring. 

Q.  Are  yon  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania f — A.  Yes. 

Q.  Have  yon  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  Novea- 
ber  6,  1878T— A.  Yes,  sir. 

Q.  To  whom  did  you  pay  it  f — A.  Levi  Ellithorpe. 

Q.  About  when  !— A.  In  June,  I  think,  1877 ;  last  year,  in  July. 

Q.  Did  you  vote  for  any  person  for  the  office  of  memt>er  of  Gongretf 
for  the  tweutieth  Cougrcssioual  district  of  the  State  of  Pennsylvania  at 
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the  election  held  in  Highland  election  district  November  5, 1878! — A. 
Yes,  sir. 

Q.  For  whom  did  yon  vote  for  said  ofQee  t— A.  For  Andrew  G.  Curtin. 
Cross-examination  by  O.  B.  Grant  : 

Q.  How  old  are  you  f — A.  Thirty-three  years,  I  believe. 

Q.  Where  were  you  born  ! — A.  In  Eidgway. 

Q.  What  time  in  the  day  was  it  when  you  voted  November  5, 1878  f — 
A.  1  couldn't  tell  yon  whether  it  was  in  the  forenoon  or  afternoon.  I 
think  it  was  in  the  forenoon,  though. 

Q.  How  early  did  you  go  to  the  polls! — A.  I  think  it  was  about  eight 
o'clock. 

Q.  Were  the  polls  open  when  you  got  there  !— A.  They  hadn't  done 
anything  yet ;  no,  sir. 

Q.  What  time  were  the  polls  opened! — A.  Between  eight  and  nine 
o^clock. 

Q.  Where  was  the  election  held  in  Highland  Township,  November  5, 
1878  !— A.  In  the  school-house  here. 

Q.  Were  you  present  when  the  polls  were  opened  ! — A.  Yes,  sir, 

Q.  Inside  ar  outside  of  the  school-house  ! — A.  Outside. 

Q.  You  say  you  were  present  when  the  polls  were  opened ;  how  did 
joa  know  when  the  polls  were  opened? — A.  I  was  at  the  door  and  could 
see. 

Q.  Outside  door!— A.  Yes,  sir. 

Q.  Are  there  any  inside  doors  to  the  school-house  ! — A.  No,  sir. 

Q.  Only  one  door  to  the  school-house  ! — A.  That's  all. 

Q.  Were  you  inside  of  the  school-house  any  time  during  the  day!— A* 
1  was. 

Q.  How  long  did  you  stay  in  there  ! — A.  About  fifteen  minutes. 

Q.  Was  that  all  the  time  you  were  inside  of  the  school-house  that 
da? !— A.  I  think  it  was. 

Q.  Were  there  any  others  besides  the  board  in  the  school-house  at  the 
time  you  were  in  ! — A,  Yes,  sir. 

Q.  How  many,  about ! — A.  I  can't  tell  for  certain.    I  know  of  three. 

Q.  Who  were  they  ! — A.  Thomas  Campbell,  Henry  Smathers,  and 
Levi  EUithorpe. 

Q.  How  near  did  you  see  any  one  but  the  board  to  the  polls  in  the 
school-house  ! — A.  I  seen  them  inside  sitting  down  on  the  seats. 

Q.  How  many  feet  from  the  polls!— A.  1  can't  tell;  it  wouldn't  be 
over  ten  feet  anyhow. 

Q.  Might  it  be  less  than  ten  feet! — A.  Yes;  it  might  be  less. 

Q.  Might  it  be  less  than  six  feet! — A.  Yes. 

Q.  The  voters  of  Highland  Township  were  in  near  the  polls  all  day 
whenever  they  wanted  to  be,  were  they  not ! — A.  They  was  in  the 
school-house  when  they  wanted  to  be;  I  dou't  know  whether  they  were 
near  the  polls  or  not. 

Q.  Where  did  you  get  your  ticket  on  day  of  election  !— A.  Tip  at  the 
school-house. 

Q.  Did  yon  vote  more  than  one  ticket! — A.  No,  sir. 

Q.  Was  that  a  State  ticket! — A.  I  believe  it  was. 

Q.  Did  you  not  vote  a  county  ticket ! — A.  I  suppose  I  did,  but  I  can't 
remember  whether  I  did  or  not. 

Q.  Did  you  read  your  ticket  before  voting  ! — A.  Yes,  sir. 

Q.  Whose  name  was  on  that  ticket  for  Congress!— A.  Andrew  G. 
Onrtin'a. 

Q.  You  read  and  examined  your  ticket  immediately  before  voting,  did 
you  ! — A.  Yes,  sir. 
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Q.  Where  were  jou  when  you  voted  this  ticket! — A.  I  went  aronnd 
the  school  house. 

Q.  Who  took  the  ticket  from  you  ! — A.  I  think  it  was  W.  S.  Cole;  I 
ain't  positive. 

Q.  What  position  did  he  occupy  on  the  board  ! — A.  I  can't  tell  now. 

Q  At  what  time  was  you  assessed  for  a  State  and  county  tax  in  the 
year  1878? — A.  Some  time  before  New  Year's,  1  think;  I  can*ttell  ex- 
actly when. 

Q.  Who  was  the  assessor! — A.  Henry  O.  Ellithorpe. 

Q.  Did  he  call  on  you  personally  ! — A.  Yes,  sir. 

Q.  When  did  you  pay  a  State  or  county  tax  in  1878  ! — A.  I  gaess  I 
paid  it  in  July  or  first  of  August  to  Henry  O.  Ellithorpe,  I  think. 

Q.  Was  Henry  O.  Ellithorpe  both  assessor  and  collector! — A.  I  think 
he  was. 

Q.  Was  the  tax  you  paid  a  State  tax  ! — A.  Yes,  I  guess  it  was  State 
and  county  and  school  altogether;  we  pay  all  our  taxes  together. 

Q.  What  property  are  you  assessed  for  ! — A.  Farm  lot,  93  or  94  acres. 

Q.  Are  all  the  taxes  in  Highland  Township  levied  and  collected  attbe 
same  time! — A,  That  is  something  I  couldn't  tell. 

Q.  Had  you  any  taxes  unpaid  November  5,  1878! — A.  No,  sir;  I 
hadn't. 

Q.  Do  you  know  where  it  has  been  customary  to  keep  the  ballot  Ik)i 
between  elections  in  Highland  Township  ! — A.  As  near  as  I  know  it  has 
been  kept  over  at  Squire  Hovencamp's — Emmet  Hovencarap. 

(All  the  above  testimony  of  the  witness  in  cross-examination  relating 
to  persons  being  in  the  school-house  and  the  location  of  the  ballot  box 
objected  to  by  counsel  for  contestant  as  irrelevant  and  not  cross-exami- 
nation.) 

Redirect  by  GEOBaB  E.  Dixon  : 

O.  Did  you  vote  a  State,  also  a  judiciary,  also  a  county  ticket,  at  the 
election  in  Highland,  November  5, 1878! — A,  I  voteil  them  three  tickets 
I  suppose;  but  judiciary,  I  don't  know  what  it  means. 

Q.  State  whether  or  not  you  voted  for  a  person  for  governor  and  other 
State  offices  ! — A.  Yes,  sir. 

Q.  State  whether  or  not  you  voted  for  a  person  for  supreme  judge  f— 
A.  I  suppose  I  did ;  but  I  can't  recollect  whether  I  did  or  not. 

Q.  State  whether  or  not  you  voted  for  county  officers  for  Elk  County  !— 
A.  Yes,  sir. 

(The  last-above  question  objected  to  by  counsel  for  contestee  as  lead- 
ing-) 

Q.  State  whether  or  not  you  were  assessed  and  paid  tax.  State  aod 
county,  in  1877! — A.  Yes,  sir;  I  did. 

Becrossexamination : 

Q.  You  have  stated  that  you  voted  but  one  ticket,  and  the  State 
ticket  was  the  ticket;  why  did  you  state  so  ! — A.  I  didn't  think  aboat 
it;  I  didn't  know  they  were  separate. 

Q.  Wh  t  name  was  at  the  head  of  the  ticket  yon  voted  ! — A.  Iconlda't 
tell  you  any  more  what  name. 

Q.  How  many  candidate  names  were  on  the  ticket  yoa  voted !  -A.  I 
don't  know. 

Q.  Did  you  read  your  ticket  or  tickets  all  over  just  before  voting!— 
A.  Yes,  sir. 

Q.  How  was  the  name  of  the  candidate  for  Congress  printed  on  the 
ticket  you  voted  !— A.  Andrew  G.  Curtin,  I  believe. 
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Q.  Was  his  name  ou  more  thau  one  of  the  tickets  yoa  voted  f — A. 
"No,  sir. 

(Counsel  for  contestee  made  the  foregoing  cross-examination,  reserving 
all  legal  objections  to  the  testimony  of  this  witness,  Robert  Wonderly.) 

KOBERT  WONDERLY. 

William  J.  Stubbs,  sworn. 

Examined  by  Geoege  R.  Dixon. 

Question.  What  is  your  na?ne  ! — Answer.  William  J.  Stubbs. 

Q.  How  old  are  yon  I — A.  Fifty-seven. 

Q.  Where  were  you  born  ! — A.  In  Fayette  County,  Pennsylvania. 

Q.  Where  did  you  live  in  1878  I—A.  Highland  Township,  Elk  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there!— A.  Twenty-nine  years. 

Q.  Had  you  paid  a  State  or  county  within  two  years  which  was  as- 
sessed at  least  two  months  and  paid  at  least  one  mouth  before  Novem- 
ber 5,  18781— A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  Highland  district  on 
November  5,  1878,  for  a  person  for  Representative  in  Congress  for  the 
twentieth  Congressional  district  of  the  State  of  Pennsylvania ! — A.  Yes, 
sir. 

Q.  For  whom  did  you  vote  at  said  time  for  said  office  ? — A.  Andrew 
G.  Curtin. 

Q.  State  whether  or  not  you  were  a  member  of  the  election  board  on 
November  5, 1878,  in  Highland  election  district. — A.  Yes,  sir. 

Q.  What  position  did  you  hold  at  that  time  on  the  election  board  ? — 
A.  Inspector. 

Q.  State  whether  you  were  minority  inspector! — A.  I  was  considered 
so. 

Q.  What  particular  duty  if  any  did  .you  perform  while  officer  on  the 
board  f — A.  Well,  sir,  I  numbered  the  ballots  and  deposited  them  in  the 
box. 

Q.  Were  yon  present  and  attending  to  the  duties  assigned  you  dur- 
ing the  day! — A.  Yes,  sir. 

Q.  What  part  of  the  work  did  you  perform  in  counting  the  votes 
after  the  voting  was  concluded  f — A.  Called  off  the  names. 

Q.  Were  any  double  ballots  discovered  while  counting  the  votes  f — A. 
Yes,  there  was  one. 

Q.  State  what  you  know  of  those  ballots. — A.  Well,  we  supposed  it 
had  been  through  a  mistake;  there  were  three  tickets  deposited,  and 
there  were  two  of  them  county  tickets;  they  were  both  numbered  the 
8ame.  We  threw  one  of  them  out,  they  both  ought  to  have  been  thrown 
out,  but  we  supposed  it  was  a  mistake. 

Q.  Were  both  these  county  tickets  you  have  mentioned  voted  by  one 
voter! — A.  Yes,  sir. 

Q.  State  what  political  tickets  they  were.— A.  I  rather  think  they 
were  Greenbackers. 

Q.  State  whether  they  had  the  name  of  any  one  for  candidate  for 
Congress  upon  them! — A.  Yes;  1  think  they  had  Seth  H.  Yocnm's 
name  npon  them. 

Q.  State  whether  yon  looked  at  the  numbers  on  those  tickets  care- 
fully.— A.  Yes,  sir. 

Q.  Were  they  numbered  exactly  alike  ! — A.  Yes,  sir. 

Q.  Why  were  they  not  both  thrown  out ! — A.  As  I  stated  before,  we 
thought  it  had  been  done  through  a  mistake. 

Q.  Had  you  any  proof  that  it  was  a  mistake  at  that  time! — A  Noth- 
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ing  more  than  there  were  only  three  tickets,  State,  judiciary,  andcoantv; 
and  I  do  not  remember  whether  it  was  State  or  judiciary  that  wtsoot 
voted. 

Q.  The  fact  that  this  voter  who  voted  the  doubJe  county  ticket  had 
not  voted  but  one  ticket  besides,  that  is,  either  judiciary  or  State,  is  the 
reason  that  only  one  of  the  double  tickets  was  thrown  out,  is  it  not!- 
A.  Yes,  sir, 

Q.  Were  any  of  the  election  papers  placed  by  tbe  board  in  your  hands 
as  minority  inspector? — A.  Yes,  sir ;  one  of  triplicate  return  sheets. 

Q.  State  whether  you  have  been  since  that  time  the  custodian  of  that 
triplicate  return  sheet. — A.  Yes,  sir. 

Q.  Have  you  that  paper  in  your  possession  at  this  time  f— A.  Yes, 
sir. 

(Counsel  for  contestant  wishes  to  offer  in  evidence  the  triplicate  re- 
turn above  mentioned.) 

Cross-examined  by  O.  B.  Grant  : 

Q.  Where  was  that  paper  signed  and  executed  T — A,  At  the  elertion- 
house. 

Q.  What  time! — A.  Well,  I  rather  think  between  the  hours  of  seven 
and  eight  o'clock  in  the  evening. 

Q.  Evening  of  what  day  ?— A.  Fifth  of  November,  1878. 

Q.  Js  it  the  duty  of  the  minority  inspector  to  keep  that  paper,  viz, 
one  of  the  triplicate  returns! 

(Objected  to  by  counsel  tor  contestant  as  incompetent.) 

A.  I  believe  it  Is  according  to  law.    Yes. 

Q.  Is  that  paper  signed  by  all  the  members  of  the  board  !— A.  Yes, 
sir. 

Q.  Have  you  been  served  with  any  subpoena  or  other  instrument  reqnir- 
ing  you  to  produce  said  paper  before  this  board  presided  over  by  M.  S. 
Kline,  notary  public  in  and  for  Elk  County  ! — A.  No,  sir. 
Eedirect : 

Q.  Look  at  the  signatures  attached  or  subscribed  to  said  triplicate 
return  sheet  and  give  the  names  of  those  who  signed  the  paper. 

(Objected  to  as  leading,  the  paper  having  not  been  introdueed.) 

A.  William  J.  Stubbs,  F.  V.  Leroy,  inspectors;  W.  8.  Cole,  judge ;  E. 
Hovencamp,  H.  O.  EUithorpe,  clerks. 

Q.  Were  you  present  when  the  names  you  have  read  were  signed  to 
that  retnrn  sheet! — A.  Yes,  sir. 

Q.  Bid  you  see  the  names  signed  ! — A.  Yes,  sir. 

(Counsel  for  contestant  offers  in  evidence  triplicate  election  reton 
sheet  proved  by  the  witness  of  the  election  held  in  Highland  election 
district  November  5,  1878,  and  requests  the  cooimissiouer  to  mark  tb 
same  as  an  exhibit. 

Counsel  for  contestee  objects  to  the  above  offer,  because  it  i*  not 
true  and  faithful  triplicate  return  sheet,  in  that  it  does  not  correspoRd 
with  the  return  sheet  on  file  in  the  prothonotary's  office  of  Elk  Countyt 
and  being  irrelevant  and  part  of  contestant's  case  in  chief. 

Paper  hereto  annexed  and  marked  Exhibit  A.) 

Q.  State  whether  when  the  votes  were  being  counted  yon  fonnd 
or  more  county  tickets  withont  the  name  of  any  cajdidate  for  Cougi 
upon  it  or  them. — A.  I  believe  not. 

Q.  State  whether  all  the  county  tickets  contained  the  names  of 
didates  for  Congress  upon  them. — A.  Yes  sir. 

Q.  How  many  votes,  if  you  remember,  were  cast  f — A.  Twenty  tli»« 
I  believe. 
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Q.  state  whether  or  not  there  was  some  tidk  when  the  votes  were 
eoanted  aboat  (Tnderwood's  vote. 

(Objected  to  as  leading.) 

A.  Not  to  my  knowledge  there  wasn't. 

Q.  State  whether  a  paster  with  the  name  of  a  candidate  for  Con^irress 
ttpoD  it  was  discovered  loose  in  the  box. — A.  Tes,  there  was  one  loose» 

(Tbe  last  above  qaestion  objected  to  on  the  gronud  that  it  is  incom- 
petent and  Irrelevant,  the  return  being  the  best  evidence  and  no  inen- 
tioD  is  made  of  it  therein.) 

Q.  Slate  whether  tbat  pa<«ter  with  a  name  of  a^ candidate  for  Congress 
npoD  it  was  counted. — A.  Yes,  I  believe  it  was. 

Q.  This  paster  which  you  have  testified  to  as  being  loose  in  the  box, 
led  you  to  examine  as  to  whether  some  regular  county  ticket  was  a 
blank  as  to  a  candidate  for  Congress,  did  it  not  ? — A.  I  haven't  sworn 
whether  it  was  a  Congressional  slip  or  not ;  it  was  loose  in  the  county 
ticket.    No,  we  did  not  examine ;  it  was  not  loose  in  the  box. 

Cross-examined  by  O.  B.  Orant,  reserving  all  legal  objections  to  the 
testioHHiy  of  this  witness,  William  J.  Stubbs: 

Q.  At  what  hour  on  November  5, 1878,  was  tbe  poll  opened  in  High- 
land Township! — A.  The  polls  had  been  opened  before  I  got  there,  l)y 
the  proclamation  of  the  constable. 

Q.  Had  any  of  the  voters  voted  before  you  got  there  !— A.  No,  sir. 

Q.  Had  any  members  of  the  board  been  sworn  before  you  got  there  ! — 
A.  No,  sir. 

Q.  By  whom  were  the  members  of  the  board  sworn  ?— A.  By  E.  Ho- 
Tencamp. 

Q.  Were  the  members  of  the  board  sworn  in  the  presence  of  each 
other  f — A.  Yes,  sir. 

Q.  Who  was  the  judge  of  the  election  ? — A.  W.  8.  Cole. 

Q.  Who  was  the  majority  inspector  of  the  election  !— A.  P.  Y.  Leroy 
was  acknowledged  to  be  it. 

Q.  Who  was  the  minority  inspector! — A.  William  J.  Stubbs. 

Q.  Who  were  clerks  !~A.  B.  Hoveucamp  and  H.  O.  Ellithorpe. 

Q.  Were  any  persons  offering  to  vote  at  that  election  challenged  ! — 
A.  Yes. 

Q.  Were  all  persons  challenged  allowed  to  vote! — A.  No,  sir. 

Q.  Were  written  or  partly  written  and  partly  printed  aflftdavits  re- 
quired of  all  challenged  persons  whose  votes  were  accepted  ! — A.  Yes,  sir. 

Q.  What  was  done  with  those  affidavits! — A.  Well,  they  were  inclosed 
with  the  returns  and  sent  to  Ridgway,  I  believe. 

Q.  Did  all  persons  making  such  affidavits  have  a  witness  testifying 
as  to  their  residence  ! — A.  Yes,  sir. 

Q.  How  many  persons  offered  to  vote  whose  votes  were  not  accepted  t 
—A.  Two,  I  guess,  to  my  knowledge. 

Q.  Were  they  challenged  ! — A.  Yes,  sir. 

Q.  Who  were  those  persons!— A.  Charles  Morris  and  John  Einapple. 

Q.  Why  was  Charles  Morris  not  allowed  to  vote! — A.  On  account  of 
not  being  a  resident  at  the  time,  having  lost  his  residence. 

Q.  Had  Charles  Morris  ever  been  a  resident  of  Highland  Township  t 
— A.  Yes,  sir. 

Q.  From  what  time  to  what  time!-r-A.  I  couldn't  swear  as  to  that. 

Q.  Had  he  ever  voted  at  Highland  Township  previous  to  1878  ! — A. 
Yes,  sir. 

Q.  Where  was  his  home  in  Highland  Township  when  he  voted  there  t 
— A.  Well,  I  think  he  made  it  his  home  a  part  of  the  time  with  a  man 
named  Dallas  Davis. 
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Q.  How  many  times  do  you  think  he  voted  in  Highland  Township 
previous  to  November  5, 1878  ? — A.  As  often  as  three  or  four  times,  aoy- 
how. 

Q.  Where  was  his  home  last  in  Highland  Township  !— -A.  I  coaldnU 
be  positive  as  to  that. 

Q.  Do  you  know  that  his  residence  November  6,  1878,  was  not  in 
Highland  Township  !— A.  Well,  he  was  there  at  the  time  of  the  electioo, 
but  he  had  been  out  through  the  oil  country — at  Bradford,  I  think. 

Q.  How  long  had  he  been  away  from  here! — A.  I  couldn't  say. 

Q.  Do  you  know  how  long  Charles  Morris  had  been  in  Highland  Town- 
ship immediately  preceding  the  election  of  November  5,  1878 1 — A.  I 
know  he  had  not  been  back  two  months. 

Q  What  was  the  ground  on  which  his  vote  was  refused  ! — A.  A  lack 
of  residence. 

Q.  Was  he  asked  by  the  board  as  to  his  residence! — A.  Yes,  sir. 

Q.  What  did  he  say  or  answer  ! — A.  He  refused  to  swear  his  vote  in; 
that  he  hadn't  been  in  the  township  two  months  preceding  the  election. 

Q.  Was  anything  asked  him  as  to  whether  he  intended  to  retain  his 
residence  after  the  election  in  Highland  Township! 

(Objected  to  by  counsel  for  contestant  as  incompetent,  there  being  no 
proof  that  he  had  a  residence  at  that  time,  November  5,  1878,  in  High- 
land.) 

A.  Not  to  my  recollection,  there  wasn't. 

Q.  Are  you  sure  that  was  not  the  ground  on  which  his  vote  was  re- 
fused ! — A.  I  think  the  only  ground  that  his  vote  was  rejected  on  was 
non-residence  previous  to  the  election. 

Q.  Do  you  know  how  long  previous  to  the  election  of  Novembers, 
1878,  Charles  Morris  had  been  absent!— A.  I  couldn't  state. 

Q.  What  is  Charles  Morris'  occupation  f — A.  I  suppose  he  would  be 
considered  a  laborer. 

Q.  Has  he  voted  the  most  of  the  time  for  the  past  two  or  three  years 
in  Highland  Township  ! — A.  I  think  he  has. 

Q.  Did  not  the  board,  or  some  member  of  it,  tell  Morris  that  be  had 
lost  his  residence,  and  did  not  Morris  refuse  to  swear  in  his  vote  on  those 
grounds! — A.  Yes, I  think  so. 

Q.  Did  not  Morris  claim  his  residence  in  Highland  Township  at  the 
date  of  such  election! — A.  No;  he  made  no  claim  after  his  vote  was 
objected  to. 

Q.  Who  challenged  his  vote! — A.  I  couldn't  swear  to  that. 

Q.  Is  he  a  married  or  single  man  ! — A.  He  is  a  single  man,  I  believe. 

Q.  Do  you  know  what  ticket  he  was  going  to  vote  ! 

(Objected  to  by  counsel  for  contestant  as  incompetent,  irrelevant,  and 
not  in  any  way  cross-examination.) 

A.  No ;  I  couldn't  say. 

Q.  Did  you  have  any  idea  at  the  time  he  offered  his  vote  for  whom  he 
was  going  to  vote! — A.  No 5  I  couldn't  say. 

Q.  Do  you  know  whether  Morris  claimed  to  have  any  goods  of  any 
kind  with  Dallas  Davis  or  some  other  person  in  Highland  Township, 
whereby  he  might  claim  a  residence  there  on  November  5,  1878  ! — A. 
Not  to  my  knowledge. 

Q.  Did  he  say  he  had  on  the  day  of  election  ! — A.  I  never  heard  him 
say  or  claim  that  he  had  any  pro{)erty. 

(All  the  foregoing  testimony  in  cross  examination  in  regard  to  Charles 
Morris  is  objected  to  by  counsel  for  contestant,  in  that  it  is  not  cross- 
examination,  and  if  relevant  or  competent  is  a  part  of  the  coutestee's 
ease  in  chief.) 
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Q.  Do  yon  know  a  man  named  John  Einapple  who  has  had  a  resi- 
dence in  Highland  Township  previous  to  this  date  ? — A.  Yes. 

Q.  Does  he  now  have  a  residence  in  Highland  Township  f— A.  Well, 
I  believe  he  is  in  this  township  this  winter. 

Q.  On  what  ground  was  his  vote  refused  by  the  board  November  5, 
1878  f— A.  Not  being  a  resident. 

Q.  Has  he  ever  voted  in  Highland  Township  f— A.  No;  I  think 
not. 

Q.  Was  he  registered  on  the  registry  list  in  use  at  the  election  in 
Highland  Township  November  5,  1878  f 

(Objected  to  by  counsel  for  contestee  as  incompetent,  the  registry 
itself  being  the  best  evidence  and  there  is  no  proof  that  it  has  been  lost 
or  destroyed.) 

A.  Yes;  I  believe  he  was  registered. 

Q.  Was  he  a  married  or  single  man  ! — A.  A  married  man. 

Q.  Do  you  know  what  time  previous  to  the  election  he  was  absent 
and  how  long  f — A.  Well,  I  couldn't  say.  I  know  when  he  got  through 
with  bark  peeling  he  moved  out  of  the  township  and  moved  down  to 
Brookston. 

Q.  Did  he  come  back  to  Highland  Township  before  the  election  ! — A. 
Yes,  sir. 

Q.  Do  you  know  that  he  engaged  in  any  business  while  away  at 
Brookston  outside  of  Highland  Township  ? — A.  To  the  best  of  my  knowl- 
edge he  was  working  for  the  company  there. 

Q.  Do  you  know  whether  he  was  at  work  for  them  in  Highland  Town- 
ship or  elsewhere  f  — A.  He  was  working  down  at  Brookston  ;  that  is,  in 
Forest  County. 

Q.  How  long  do  you  think  he  was  absent  from  Highland  Township! 
— A.  He  might  have  been  absent  three  or  four  months;  three  months. 

Q.  Where  does  he  now  live  in  Highland  Township  ) — A.  Out  near  the 
county  line ;  I  am  not  positive  about  it. 

Q.  Has  he  had  a  job  of  some  kind  in  the  wooda  where  he  now  lives  f — 
A.  Yes ;  I  believe  so. 

Q.  W^hat  kind  of  a  job  ? — A.  Loading  teams  in  the  woods  and  keeping 
boarders  for  the  Brookston  Company. 

Q.  Do  yon  know  whether  while  his  family  was  at  Brookston  he  built 
the  shanty  that  he  now  lives  in  in  Highland  Township  t — A.  I  am  not 
knowing  to  that. 

Q.  Did  not  he  claim  Highland  as  his  residence  when  he  offered  to 
vote  at  the  election  November  5,  1878 1 — A.  Yes ;  he  did  claim  it,  but  he 
wasn't  willing  to  swear  to  it. 

Q.  Was  he  not  told  by  the  board  or  some  member  thereof  that  he 
had  no  right  to  vote  if  he  had  been  out  of  the  township  at  all  previous 
to  the  election  f — A.  No,  sir;  not  that  I  am  aware.  He  did  come  to  me 
and  asked  me  about  it,  and  I  told  him  I  thought  under  the  circumstances 
he  had  no  right  to  vote. 

Q.  Do  you  think  he  acquired  a  residence  and  had  any  right  to  vote 
any  other  place  besides  Highland  Township  ! 

(Objected  to  by  counsel  for  contestant  as  incompetent,  as  the  question 
calls  for  the  opinion  of  the  witness.) 

A.  Well,  I  think  it  was  stated  at  the  time  that  he  had  not  been  in  the 
State  long  enough  to  have  a  residence.    Personally  I  don't  know. 

Q.  Do  yon  have  any  idea  of  the  ticket  he  wanted  to  vote  f 

(Objected  to  by  counsel  for  contestant  as  not  crossexamination,  irrel- 
evant, incompetent,  and  immaterial.) 

A.  No ;  I  couldn't  tell  what  he  was  going  to  vote. 
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(AH  the  foregoing  testirnoDy  given  in  cross  examination  in  regard  to 
John  Einapple  is  objected  to  by  counsel  for  contestant  as  irreleyant, 
and  if  competent,  is  a  part  of  contestee's  case  in  chief;  farther,  it  is  not 
cross  examination.) 

Q.  Will  you  give  the  political  complexion  of  the  election  board  ia 
Highland  Township  at  the  election  November  5,  1878  ? 

(Objected  to  as  incompetent.) 

A.  The  judge  was  a  Greeubacker ;  one  of  the  inspectors  was  a  I>em- 
ocrat,  and  the  other,  I  guess,  was  a  Eepublican ;  the  clerks  were  both 
Bepublicans. 

Q.  To  the  best  of  your  knowledge,  who  did  the  members  of  this  board 
support  for  Congress,  twentieth  Ck)ngrre8sioual  district  of  Pennsylvanii, 
at  the  said  election  November  5, 1878  !— A.  W.  S.Cole  voted  for  Yocom, 
the  balance  of  the  board  for  Curtiu. 

Q.  You  have  said  that  there  were  two  county  tickets  nnmbered  the 
same:  were  they  in  the  same  compartment  of  the  b  illot  box  f — A.  The y 
hadna  been  put  into  the  box ;  we  discovered  them  and  threw  one  away 
and  put  the  other  in  the  box. 

Q,  You  put  the  tickets  in  the  box  and  you  discovered  them  before 
putting  them  in,  did  you  not! — A.  Yes,  sir. 

Q.  Was  the  voter  yet  at  the  window  when  the  mistake  was  discovered  ? 
— A.  No ;  he  had  left  immediately. 

Q.  How  long  after  the  tickets  were  handed  in  did  you  discover  that 
there  were  two  county  tickets  in  the  ballot?— A.  It  was  a  very  short 
time. 

Q.  Was  it  fifteen  minutes?— A.  No. 

Q.  Was  it  ten  minutes? — A.  No;  and  not  five. 

Q.  Could  not  the  voter  have  been  called  back  and  his  ballot  rectiied 
by  him  ? — A.  I  suppose  he  might. 

Q.  You  have  said  you  thought  it  was  a  mistake  and  the  board  tboogLt 
it  was  a  mistake ;  that  was  the  reason  you  threw  one  of  the  county  tick- 
ets away,  was  it  ? — A.  Yes. 

Q.  You  had  no  idea  that  the  voter  intended  to  vote  improperly  a 
double  ballot,  had  you  ? — A.  That  was  the  supposition,  that  he  did  not 
intend  to  vote  improperly,  a  double  ballot. 

Q.  Who  was  the  voter  ? — A.  Benjamin  Knickerbocker. 

Q.  Are  you  sure  both  of  these  tickets  were  handed  in  to  you  by  Knick- 
erbocker?— A.  Yes,  sir;  from  the  fact,  they  both  being  numbered  the 
same. 

Q.  What  kind  of  a  ballot-box  have  you  in  Highland  Township  f 

(Objected  to  as  not  cross-examination,  and  if  competent,  is  a  part  M 
the  contestee's  case  in  chief.) 

A.  It  is  a  very  dilapidated  one. 

Q.  Is  there  any  lock  on  it  that  will  lock  f—A.  No,  sir;  there  is  neither 
lock  nor  hinges  to  it. 

Q.  Is  the  cover  sound  or  cracked  I— A.  There  is  a  crack  the  whole 
length  of  the  top ;  but  it  is  not  in  pieces. 

Q.  Is  this  crack  large  enough  to  poke  a  ticket  in  ? — A.  No,  sir. 

Q.  How  do  you  keep  the  cover  on  the  box  while  taking  the  votes  ?— 
A.  It  just  lies  loose  on  top  of  the  box. 

Q.  Does  it  ever  come  off  or  partly  off  while  an  election  is  going  on,  to 
your  knowledge?— A,  No;  I  never  knew  it  to  come  off. 

Q.  Was  the  box  opened  at  any  time  during  election  day  November  5. 
1878,  before  the  poll  was  closed  ? — A.  No,  sir. 

Q.  Neither  wholly  or  partly  opened  ? — A.  No,  sir. 
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Q.  Was  yoa  at  the  ballot-box  all  the  time  from  opening  to  closiag  of 
the  polls  ! — A.  Yes,  sir. 

Q.  You  never  left  it  at  any  time  during  the  day  ! — A.  No,  sir. 

Q.  Did  you  sit  close  to  the  ballot-box  all  day  f — A..  Yes,  sir. 

Q.  How  close? — A.  Part  of  the  time  I  had  my  arm  on  it;  the  balance 
of  the  time  I  was  sitting  right  close  by. 

Q.  Where  did  you  sit  when  you  ate  your  dinner!— A.  Well,  I  was 
Within  two  or  three  feet  of  it  when  I  eat  my  dinner. 

Q.  Do  yon  know  of  the  ballot-box  being  deposited  after  the  election  in 
any  safe  place? — A.  It  was  taken  in  charge  by  a  justice  of  the  peace. 

Q.  Do  you  know  where  he  kept  it! — A.  I  couldn't  say  to  that;  he 
took  it  home. 

Q.  Do  you  know  of  the  ballot-box  after  any  election  in  Highland 
Township  being  put  up  overhead  in  the  attic  of  the  school  house? — A. 
Yes;  that  is  where  it  is  usually  deposited. 

Q.  Did  you  ever  hear  of  any  one  going  into  the  school-house  taking 
the  box  down  and  examining  the  ballots,  to  find  out  how  people  had 
voted  at  any  election  in  Highland  Township? 

(Objected  to  by  counsel  for  contestant  as  not  cross-examination,  as  ir- 
relevant and  as  incompetent.) 

A.  Never  did. 

(All  the  above  testimony  in  reference  to  the  ballot-box  is  objected  to 
for  the  reason  that  it  is  not  proper  cross-examination,  and  if  competent 
-or  relevant,  is  a  part  of  the  contestee's  case  in  chie£) 

Q.  Was  there  any  paster  or  sticker  found  loose  in  the  box  when  you 
•canvassed  the  votes? — A.  Well,  I  stated  It  was  loose  in  the  ticket,  and 
I  can't  swear  whether  it  was  a  Congressional  slip  or  not. 

Q.  Was  this  sticker  loose  from  the  ticket  entirely,  or  was  its  position 
apparently  shifted  ? — A.  It  was  entirely  loose.  We  couldn't  tell  whether 
it  had  been  pasted  over  a  Congressional  name,  or  what  it  was. 

Q.  Do  yon  know  that  this  paster  or  sticker  did  not  have  W.  H.  Oster- 
*  bout's  name  on  f — A.  I  couldnt  swear  as  to  what  name  was  on  it. 

Q.  Was  Mr.  Osterhout  a  candidate  for  t>he  office  of  commissioner  at 
the  election  November  5,  1878  ? — A.  Yes,  sir ;  he  was. 

Q.  What  was  done  with  this  sticker  ? — A.  It  was  counted. 

Q.  You  say  you  do  not  know  for  what  office  ? — A.  No. 

Q.  Yon  have  introduced  here  or  brought  here  a  paper  represented  to 
be  a  triplicate  return-sheet  of  the  election  of  November  5, 1878,  for  High- 
land Township 5  why  did  you  bring  it  here  with  you?— A.  Well,  I  sup- 
posed it  would  be  necessary. 

Q.  Has  any  one  had  any  conversation  with  you  in  reference  to  bring- 
ing said  return-sheet  before  the  commission  ? — A.  I  believe  Hoveucamp 
^poke  about  it. 

Q.  Who  is  Hovencamp? — A.  Well,  he  is  our  justice  of  the  peace  here 
in  Highland. 

Q.  Was  he  also  olerk  of  the  board  ? — A.  Yes,  sir. 

Q.  Any  one  else  say  anything  to  you  about  bringing  the  paper  here? — 
^.  No. 

Q.  Did  Mr.  Hovencamp  give  you  any  reasons  why  you  should  bring 
.isaid  paper  with  you  to  this  commission? — A.  I  believe  not. 

Q.  Has  Mr.  Hovencamp  taken  an  active  interest  in  this  matter  in 
<l)ehalf  of  Mr.  Curtiu  ? — A.  Not  more  so  than  some  others,  I  guess. 

Q.  For  whom  did  the  Kepublicans  of  Highland  Township  principally 
vote  for  Congress  at  the  election  of  November  5, 1878  ? 
(Olvjected  to  as  not  cross-examination.) 

A.  Mostly  voted  for  Curtin. 
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Q.  Do  you  know  any  Republican  wbo  voted  at  the  Highland  Town- 
ship election  of  November  5,  1878,  who  did  not  vote  for  Curtin  for  Con- 
gress f — A.  Not  positively. 

Q.  There  is  a  discrepancy  of  one  vote  in  the  triplicate  return  which 
you  have  this  day  presented  on  the  Congressional  vote ;  that  is,  tlie 
vote  is  one  short  of  the  whole  number  of  votes  polled ;  how  do  yon 
account  for  that! — A.  I  can't  accoant  for  it  at  all,  auloss  it  was  a  mis- 
take of  the  clerks. 

Q,  What  member  of  the  board  had  the  most  to  say,  and  assumed  the 
most  direction  concerning  the  mana^^ement  of  its  business  on  the  day  of 
election,  November  5,  18781— A.  Well,  I  couldn't  say. 

Q.  Did  not  Squire  Hovencamp  have  as  much  or  more  to  say  and 
argue  more  than  any  other  member  f~ A.  I  presume  he  took  as  acti?ea 
part  as  any  of  us  in  it. 

Q.  Don't  you  think  he  took  a  more  active  part  than  any  one  elsef^A. 
Well,  I  don't  know  as  he  did  with  the  duties  of  the  board. 

Q.  Outside  of  the  immediate  duties  of  the  board,  did  not  he  have 
more  to  say  and  do  and  more  talk  generally  while  the  vote  was  goin^ 
on  than  any  other  member  of  the  board  T — A.  I  don't  know  hot  he 
did. 

Q.  Did  no  one  suggest  at  the  board  that  the  voter  who  handed  in 
the  double  ticket  by  mistake  be  called  back  and  allowed  to  change  and 
correct  his  ballot ! 

(Objected  to  as  being  incompetent;  there  is  no  proof  that  the  voter 
did  present  the  double  ticket  by  mistake.) 

A.  I  think  not. 

Redirect: 

Q.  Who  took  the  tickets  out  of  the  box  when  the  votes  were  bein^ 
counted  in  the  evening! — ^A.  F.  V.  Leroy. 

Q.  When  F.  V.  Leroy  took  the  tickets  out  of  the  box^  did  he  open 
the  tickets  and  hand  them  to  you! — A.  No;  he  hauded  them  to  me;  I 
opened  them  and  read  them  off. 

Q.  After  the  votes  had  been  counted  in  the  evening,  was  itannouoced; 
by  the  clerks  that  there  were  twenty  four  votes  tallied !— A.  I  think 
not. 

WM.  J.  8TUBB& 

Theodore  Van  Kibk  sworn. 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness,  for 
the  reason  that  the  notice  to  the  contestee  that  his  testimony  will  be 
taken  at  Eidgway,  Elk  County,  at  this  same  time,  before  H.  M.  Powers, 
notary  public.) 

Examined  by  George  R.  Dixon: 

Question.  What  is  your  name! — Answer.  My  name  is  Theodore  Yan 
Kirk. 

Q.  How  old  are  you  !— A.  I  believe  I  will  be  35  the  26th  of  June. 

Q.  Where  were  you  born! — A.  Delheim,  New  York. 

Q.  Where  did  you  live  in  the  year  1878!— A.  Highland  Township, 
Elk  County,  Pennsylvania. 

Q.  How  long  had  you  lived  in  Highland  Township,  Elk  County,  Penn- 
sylvania!— A.  Near  two  years. 

Q.  Had  you  paid  a  State  or  county  tax  withia  two  yeara  which 
was  assessed  at  least  two  months  and  paid  at  least  one  mouth  before 
November  5,  1878  ! — A.  Yes,  sir. 
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Q.  Did  yoa  vote  at  the  geaeral  election  held  iu  Highland  district  on 
November  5,  1878,  for  a  person  for  member  of  Congress  for  the  twen- 
tieth Congressional  district  of  Pennsylvania! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  said  time  for  member  of  Congress? — A. 
William  J.  Curtin,  I  think  it  was,  if  I  remember  right. 

Q.  Yoa  are  sure,  are  you  not,  that  you  voted  for  Curtin  for  Congress  t 
— A.  Yes,  sir. 

Q.  State  whether  the  full  name  of  Curtin  for  whom  you  voted  for 
Congress  was  not  Andrew  G.  Curtin  ! 

(Objected  to  as  leading.) 

A.  I  couldn't  swear;  my  memory  isn't  very  good  on  such  things  as 
that. 

Q.  Then  you  don't  swear  to  the  given  name  of  Curtin  for  whom  you 
voted  ? — A.  No ;  I  do  not. 

Cross  examined,  reserving  all  objection  to  the  testimony  of  this  wit- 
ness on  the  cross-examination : 

Q.  How  do  you  know  that  you  paid  a  State  or  county  tax  within  two 
years  prior  to  November  5,  1878,  which  was  assessed  at  least  two 
months  ani  paid  at  least  one  month  before  said  date,  November  5, 
1878? — A.  Paid  the  tax  and  took  a  receipt. 

Q.  Was  it  a  road  tax  you  paid  f — A.  No,  sir. 

Q.  Was  it  a  school  tax  you  paid! — A.  No,  sir. 

Q.  Didn't  you  pay  any  road  or  school  tax!— A.  I  paid  a  road  tax,  but 
not  school  tax. 

Q.  What  kind  of  a  road  tax  was  it ! 

(Objected  to  as  irrelevant  and  incompetent  and  immaterial.) 

A.  It  was  a  road  tax.    I  don't  know  what  you  would  call  it. 

Q.  Is  a  road  tax  a  State  or  county  tax  ! — A.  No,  sir. 

Q.  What  is  a  county  tax  levied  on! — A.  On  stock — personal  prop- 
erty. 

Q.  What  is  a  State  tax  levied  on  ! — A.  I  don't  know. 

Q.  What  did  you  pay  State  tax  on  ! 

(Objected  to  as  incompetent,  there  being  no  proof  that  he  paid  a  State 
tax,  but  that  it  was  either  a  State  or  a  county  tax  that  he  paid.) 

A.  I  paid  the  two  taxes  at  once;  he  called  for  State  and  county  tax,, 
that  is  all  I  can  tell  you  about  it. 

Q.  What  do  you  pay  tax  on  anyway  ! — A.  I  pay  tax  on  my  cattle  and 
horses. 

Q.  Why  don't  you  pay  school-tax  ! 

(Objected  to  as  entirely  irrelevant  and  immaterial  to  the  case  at  issue.) 

A.  I  am  not  assessed  any. 

Q.  When  were  you  assessed  last! — A.  I  can't  tell  the  exact  date,  but 
it  was  the  beginning  of  this  past  winter  some  time. 

Q.  When  were  you  assessed  in  1878,  and  by  whom! — A.  I  couldn't 
tell  the  exact  time  when  I  was  assessed ;  by  Henry  Ellithorpe,  if  I  re- 
member right. 

Q.  Did  he  call  on  you  in  person  ? — A.  I  think  he  did. 

Q.  To  whom  did  you  pay  this  State  or  county  tax,  and  when  ! — A^ 
Levi  Ellithorpe ;  I  don'c  remember  what  time  it  was,  but  think  not  far 
from  a  year  ago  last  fall. 

Q.  Did  you  take  a  receipt  at  the  time  of  payment ! — A.  Yes,  sir. 

Q.  Did  you  not  pay  any  1878  tax;  State  or  county! — A.  1  think  I 
have. 

Q.  To  whom  did  you  pay  that,  and  when  !— A.  Henry  Ellithorpe ;  I 
don't  remember  exactly  when  it  was;  I  think  it  was  last  fall  some  time,, 
don't  exactly  remember. 
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Q.  Have  you  paid  all  taxes  which  have  been  presented  to  joa  daring 
the  two  years  preceding  November  5,  1878  f — A.  Yes,  sir. 

Q.  What  time  in  the  day,  November  5,  1878,  did  yoa  vote!— A.  Id 
the  afternoon. 

Q.  Was  yon  inside  of  the  sclioolhoose  near  the  board  at  any  time 
dnring  the  day? 

(Objected  to  as  incompetent,  being  part  of  the  contestee's  ease  in  chief 
if  at  all  competent.) 

A.  Yes,  sir. 

Q.  How  many  persons  besides  the  board  did  yon  see  in  there  when 
yon  were  inside  of  the  election  honse  ? — A.  I  couldn't  tell. 

Q.  Was  it  twenty  f — A.  I  do  not  know,  I  didn't  connt  them. 

Q.  Were  more  than  one  besides  yourself! — A.  Yes,  sir. 

Q.  Were  there  more  than  ten  besides  yourself! — A.  I  do  not  know. 

Q.  Were  there  as  many  as  five  besides  yourself  inside  the  school- 
honse  at  the  time  you  were  in  ! 

(Objected  to  as  not  cross-examination.) 

A.  I  couldn't  say. 

Q.  Were  there  as  many  as  three  besides  yourself  ! — A.  I  didn't  ooant 
the  persons;  should  say  there  was. 

Q.  Do  you  think  there  might  have  been  four  ! — A.  I  don't  know. 

Q.  Did  any  one  say  anything  to  any  person  about  going  in  or  stay- 
ing out  of  the  school  house,  any  one  connected  with  the  board!— A. 
Not  in  my  presence. 

Q.  Did  anybody  and  everybody  who  wished  go  in  and  stay  in  and 
come  out  at  their  pleasure  during  the  time  you  was  at  the  election- 
house  ! — A.  Yes,  sir. 

Q.  Did  you  examine  and  read  your  ticket  containing  the  name  of  the 
candidate  for  Congress  before  you  voted  it! — A.  Yes,  sir. 

Q.  Immediately  before! — A.  Yes;  within  a  few  minutes  before  I 
voted  it. 

Q.  Do  you  know  that  Wm.  J.  Gurtin's  name  was  on  the  ticket  yoa 
voted! — A.  No,  sir;  I  have  brought  the  name  to  recollection,  Aodrev 
J.  Curtin. 

Q.  You  are  positive  Andrew  J.  Gurtin's  name  was  on  the  ticket  joa 
voted,  are  you  not ! — A.  Yes,  sir. 

Q.  Was  it  printed  on  or  written  on  or  stuck  on  ! — A.  Printed. 

Q.  Did  you  vote  more  than  one  ticket  November  5, 1878  ! — A.  Itiiink 
I  did. 

Q.  How  many  do  you  think  you  voted  ! — A.  I  think  I  didn't,  either. 

Q.  Do  you  recollect  whether  this  ticket  you  voted  was  called  a  State 
or  judiciary  ticket! 

(Objected  to  as  incompetent  and  irrelevant.) 

A.  State  ticket. 

Q.  Did  it  have  on  it  the  names  of  the  State  officers  to  be  voted  for  at 
the  election  of  November  5,  1878  ! — A.  Yes,  sir. 

Q.  How  many  candidates'  names  were  on  that  ticket,  do  you  think  ?- 
A.  I  do  not  know. 

Q.  Were  you  registered  !— A.  Yes,  sir. 
Redirect : 

Q.  State  whether  you  voted  in  the  morning  or  afternoon  on  electior 
day! 

(Objected  to  as  immaterial.) 

A.  In  the  afternoon. 

Q.  Did  you  vote  more  than  one  piece  of  paper  or  ticket  that  day  !- 
A.  I  think  I  did. 
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Q.  Yoa  are  sure,  are  you  not,  that  the  piece  of  paper  or  ticket  that 
jou  voted  that  day  had  upon  it  the  name  Andrew  G.  Curtiu  for  Con- 
gress! 

(Objected  to  as  leading.) 

A.  Yes,  sir. 

Q.  Yoa  said  in  cross  examination  Andrew  J.  Curtin,  but  you  mean  or 
meant  to  say  Andrew  G.  Curtiu,  did  you.  not  ?  / 

(Objected  to  as  leailing.) 

A.  I  brought  the  name  to  recollection  after  a  few  minutes. 

Q.  State  whether  you  are  positive  now  as  to  the  name  being  Andrew 
G.  Curtin  for  whom  you  voted  ! — A.  Yes,  sir. 

Recross-examination : 

Q.  Might  not  the  name  on  your  ticket  have  been  Andrew  D.  Curtin  f 
— A.  No,  sir. 

Q.  What  part  of  the  ticket  was  the  name  of  Curtin  on  ! — A.  First 
part. 

Q.  Was  it  the  first  name  on  the  ticket? — A.  First  person's  name. 

THEODORE  VAN  KIRK. 

William  J.  Stubbs  recalled. 

Examined  by  George  R.  Dixon  : 

(The  witness  wishes  to  correct  statements  made  in  his  previous  testi- 
inony  as  follows :) 

'*  It  was  in  regard  to  the  time  of  the  discovery  of  those  two  county 
tickets.  I  stated  that  they  were  discovered  before  we  put  them  in  the 
box;  on  reflection  1  discover  I  have  made  a  mistake.  The  discovery 
was  made  when  we  came  to  count  the  ballots.  In  counting  out  the  tick- 
ets we  found  county  ticket  in  the  State  box.  We  found  one  county  ticket 
in  the  State  box  numbered  the  same  as  a  county  ticket  in  tbs  county 
box.  When  we  came  to  compare  them  we  found  there  were  two  of  one 
uuQiber,  and  so  we  threw  one  of  them  out  and  didn't  count  it.  We  con- 
-cluded  of  course,  being  numbered  the  same,  they  were  vot«d  by  one  man, 
and  didn't  connt  it." 

Question.  Who  voted  those  two  county  tickets?— Answer.  Benjamin 
Knickerbocker,  I  believe. 

Recross  examination  : 

Q  What  kind  of  tickets  were  these!— A.  Well,  I  don't  know  as  I 
-could  swear  what  they  were. 

Q.  Do  you  know  whose  name  was  on  those  tickets  as  candidate  for 
Oougress  ! — A.  I  couldn't  say  now. 

Q.  Are  you  positive  that  there  was  no  mistake  made  in  numbering 
those  tickets  f— A.  I  am  confident  of  that,  there  was  no  mistake. 

Q.  You  made  a  mistake,  however,  in  putting  one  of  those  tickets  in  the 
State  box,  did  you  not! — A.  Must  have  done  it. 

Q.  The  triplicate  return,  so  called,  brought  here  by  you  and  now  an  ex- 
hibit before  this  commission,  states  that  only  twenty -two  votes  were 
polled  for  the  candidate  for  member  of  Congress  voted  for  at  that  elec- 
tion ',  can  you  now  give  any  reason  for  the  one  vote  short,  there  being 
twenty-three  votes  polled! — A.  1  thought  there  was  twenty-three  votes 
for  Congress.  I  think  there  were  but  twenty-two  votes  on  the  State 
ticket.    1  can't  account  for  it. 

Q.  Has  tbis  matter  in  reference  to  these  two  county  tickets  spoken  of 
^)een  brought  to  your  attention  by  any  person  siu(5e  your  first  examina- 
.tiou  t — A.  Yes,  sir ;  it  has. 
245  c 
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Q.  By  whom  ! — A.  Well,  by  several  individuals ;  but  I  made  the  dis- 
covery at  the  time  that  I  made  a  mistake ;  got  the  thing  kind  <tf  mixed. 

Q.  What  persons  have  brought  it  to  your  attention  since!— A,  Mr. 
Messenger  and  Mr.  Hovencamp. 

Q.  Mr.  George  D.  Messenger  !— A.  Yes. 

Q.  Squire  Hovencamp  f — A.  Yes. 

Q.  You  do  not  know  of  any  more  corrections  which  you  desire  to  make, 
and  believe  the  balance  of  your  statement  as  sworn  to-day  to  besabfttan- 
tially  correct,  do  you  not? — A.  Yes,  sir. 

Redirect : 
Q.  State  whether  you  did  not  discover  your  mistake  before  yoa  talked 
with  Messenger  and  Hovencamp? — A.  Yes.    I  discovered  it  in  my  di 
rect  testimony  right  at  that  time. 

WM,  J.  STUBB& 
Feank  Hovencamp  sworn. 

Examined  by  George  R.  Dixon  : 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness,  be- 
cause he  is  noticed  for  Ridgway,  Elk  County,  Pennsylvania,  in  the  no- 
tice by  the  contestant  to  the  contestee  for  this  same  time.) 

Question.  What  is  youi*  name? — Answer.  Frank  Hovencamp. 

Q.  How  old  are  you! — A.  Twenty-five. 

Q.  Where  were  you  born  ! — A.  In  the  State  of  K'ew  York. 

Q.  Where  did  you  live  in  the  year  1878? — A.  Township  of  Highland, 
county  of  Elk,  and  State  of  Pennsylvania. 

Q.  How  long  had  you  lived  there  before  November  6, 1878 !— A.  Aboai 
three  years. 

Q.  Had  you  paid  ^  State  or  county  tax  within  two  years  which 
was  assessed  at  least  two  ninths  and  paid  at  least  one  month  before 
November  5,  1878? — A.  My  father  paid  it  for  me.    It  was  paid. 

Q.  Were  you  present  when  your  father  paid  this  tax  for  yout— A. 
Yes,  sir. 

Q.  Did  you  then  and  there  acknowledge  the  payment  of  the  tax  by 
your  father  for  you,  and  indorse  it  as  your  own  act  ? — A.  I  accepted  the 
receipt. 

Q.  Did  you  vote  at  the  general  election  held  in  Higolaod  district  oq 
Novembers,  1878,  for  a  person  for  member  of  Congress  for  the  twentieth 
Congressional  district  of  the  State  of  Pennsylvania? — A.  I  did. 

Q.  For  whom  did  you  vote  at  said  time  for  member  of  Congress !— A. 
John  G.  Curtin. 

Q.  You  are  positive  that  you  voted  for  Mr.  Curtin  for  Congress!— A. 
Yes. 

Q.  State  whether  you  are  sure  that  G  was  his  middle  initial  ?— A.  I 
guess  I  made  a  mistake— John  G.  I  said ;  I  meant  Andrew  G. 

Cross-examined  by  (>.  B.  Grant  : 

Q.  For  what  property,  if  any,  are  you  assessed  in  Highland  Town- 
ship?— A.  A  hundred  acres  of  land. 

Q.  Are  you  a  married  man  ? — A.  No,  sir. 

Q.  Do  you  own  this  land  in  fee-simple  ? — A.  I  have  a  contract  for  it 

Q.  Have  you  ever  paid  anything  on  that  co»traet? — A.  Yes,  sir. 

Q.  From  whom  did  you  buy  said  land  ? — A.  From  William  James. 

Q.  Did  you  have  any  dealings  with  your  father  at  the  time  of  the  p*? 
ment  of  your  tax  by  him  ? — A.  I  worked  for  him. 

Q.  Did  he  owe  you  anything?— A.  No,  he  didn't;  I  can't  say  thatb* 
did  5  we  are  in  partnership. 
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Q.  In  what  business? — A.  Farniing. 

Q.  What  share  have  yon  in  the  business  ! — A.  We  have  no  stated 
share. 

Q.  When  he  paid  your  tax  before  referred  to,  did  he  charge  it  up  to 
your  account ! — A.  I  think  not. 

Q.  Have  you  in  any  way  paid  the  amount  of  said  tax  to  him  since  the 
date  on  wbieh  he  pftid  it  to  the  collector? — ^A.  I  have. 

Q.  How  did  you  pay  it ! — A.  Through  labor. 

Q.  J)oe8  he  owe  you  anything  now! — A.  He  does. 

Q.  How  long  after  the  payment  of  said  tax  by  him  before  he  became 
indebted  to  you  f — A.  I  cannot  tell  you. 

Q.  Who  is  your  father! — A.  Emmet  Hovencamp,  I  suppose. 

Q.  Justice  of  the  peace  ! — A.  Yes,  sir. 

Q.  Then  you  are  not  now  certain,  and  have  not  been  at  any  time  since 
the  payment  of  said  tax  by  him,  certain  that  he  owes  or  has  owed  you 
anything  ! — A.  Well,  I  think  he  has. 

Q.  Have  you  ever  had  a  settlement  of  accounts  f — A.  No. 

Q.  How  much,  if  any,  do  you  think  he  is  indebted  to  you  now,  or  has 
been  at  any  time  since  the  payment  of  the  tax  referred  to  f 

(Objected  to  by  counsel  for  contestant  as  immaterial  and  irrelevant.) 

A.  Can't  answer;  I  don't  know. 

Q.  When  was  this  tax  paid  by  your  father  assessed  to  you! — A. 
About  a  year  before  it  was  collected. 

Q.  When  was  it  collected f— A.  (Witness looks  at  paper  and  says:) 
September  10, 1877. 

Q.  You  have  refreshed  your  memory  by  referring  to  a  written  receipt  ^ 
by  whom  was  that  receipt  written  ?— A.  I  don't  know. 

Q.  Was  it  written  by  your  father? 

(Objected  to  as  incompetent  and  irrelevant.) 

A.  I  do  not  know. 

Q.  W^hat  was  this  tax  which  your  father  paid  as  referred  to  levied 
upon? — A.  Land. 

Q.  At  what  time  in  the  day  did  you  cast  your  vote  at  the  last  general 
election  ?— A.  In  the  afternoon,  I  think. 

Q.  Did  you  examine  your  tickets  before  voting  at  that  election  ? — A. 
I  did. 

Q.  How  many  tickets  did  you  vote  ? — A.  Three. 

Q.  W^hat  were  they  ?— A.  State,  county,  judiciary. 

Q.  Upon  what  ticket  was  the  name  of  the  candidate  for  Congress  for 
whom  yon  voted  ! — A.  County. 

Q.  What  part  of  the  ticket  did  the  candidate  for  Congress  occupy  ?— 
A.  J  do  not  know. 

Q.  Did  you  read  your  ticket  immediately  before  voting  it  5  your  coun- 
ty ticket?— A.  I  did. 

Q.  What  political  persuasion  are  you  ? — A.  Republican. 

Q.  Did  any  one  persuade  you  in  any  way  to  vote  for  Curtin  for  Congress, 
who  was  the  Democratic  candidate  and  a  renegade  from  the  Republican 
party  ? 

(Objected  to  by  counsel  for  contestant  as  incompetent,  there  being  no 
proof  that  Curtin  is  a  renegade.) 

A.  No,  sir. 

Redirect : 
(Paper  shown  witness.) 
Q.  Is  that  a  tax-receipt  ? 
(Objected  to  by  counsel  for  contestee  to  the  introduction  of  sai  1  re- 
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O   Bv  whom!— A.  Well,  \yy  severa' 
coverv  at  tbe  time  that  I  made  a,  uiis^ 
Q   What  persons  have   brought  n 
Messenger  and  Mr.  Hovencamp. 
Q.  Mr.  George  D.  Messengrer  f — A 
Q.  Squire  Hovencamp  f — i^.   ^^^^ 
Q   You  do  not  know  of  any  more  <■ 
and  believe  the  balance  of  your  st a  t' 
tially  correct,  do  you  not? — a.    \  * 

Redirect : 
Q.  State  whether  you  did  not  ^1  = 
with  Messenger  and  Hovencani' 
rect  testimony  right  at  that  tiuM- 

Feank  H0VENCA3IP  sworn. 
Examined  by  George 

(Counsel  for  contestee  objec 
cause  he  is  noticed  for  Bid^^^ 
tice  by  the  contestant  to  the  « 

Question.  What  is  your  n 

Q.  How  old  are  you  !— A. 

Q.  Where  were  you  born 

Q.  Where  did  you  live  ii 
countv  of  Elk,  and  State  ( 

Q.  How  long  had  you  1p 
three  years. 

Q.  Had  you  paid  a  : 
was  assessed  at  least  tN^ 
November  5,  1878?— A, 

Q.  Were  you  presei. 
Yes  sir. 

q!  Did  you  then  an 
your  father  for  you,  :• 
receipt. 

Q.  Did  you  vote  n 
November  5,  1878,  ' 
Gongressional  dist] 

Q.  For  whom  din  -^*^' 

John  G.  Cartin.  ^^— 

Q.  You  are  posii 
Yes.  

Q.  State  wb*  -^ii^- 

guess  I  made  ^^ 
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of  payment  are  marked  iu  said  duplicate, 
'  \  i  Ui\  collectors  would  be  the  best  evidence,  and 
c  ill  rebuttal  of  anything  alleged  or  brought  forth 
itestee.) 

aryed  to  Thomas  Campbell,  jr.,  in  that  duplicate; 
"*1  ]>ai(l  ! 
Mounsol  tor  contestee,  for  the  reason  the  tax  receipt 
lyment  to  said  Thomas  Campbell,  jr.,  would  be  the 
Jlier,  that  it  is  not  in  rebuttal.) 

1  that  duplicate  charged  to -Henry  Ellithorpe:  also 

loveucauip;  also  a  tax  charged  to  Frank  JBLoven- 

rged  to,  Knut  Eliason  ;  also  a  tax  charged  to  Ed. 

iiai  ged  to  F.  V.  Leroy ;  also  a  tax  charged  to  William 

.  charged  to  Rufus  Underwood ;  also  a  tax  charged 

;  also  a  tax  charged  to  Andrew  Johnson  f 
O.  B.  Grant,  counsel  for  contestee,  for  the  reason  that 
11  by  the  collector  would  be  the  best  evidence  of  the 
»iiymeut  of  the  aforesaid  taxes,  and,  further,  that  it  is 
t  anything  or  any  matter  alleged  in  the  allegations  on 
•iitestee.) 

taxes  above  mentioned  as  charged  to  the  respective 
l  marked  paid! — A.  Yes,  sir. 

nined  by  O.  B.  Geant: 

you  appointed  collector  of  Highland  Township  for  the 
v'tax  of  1877  ?— A.  In  April,  1877, 1  believe.    I  got  it 
•out  last  of  April  or  first  of  May. 
Ill  were  you  appointed  ? — A.  By  the  commissioners. 
oiuinissioiiers  ! — A.  Commissioners  of  Elk  County. 
at  duplicate  contain  a  proper  warrant  for  the  collection  of 
t'  and  county  taxes  contained  therein  ? — A.  Yes,  sir. 
•  rn  is  that  warrant  signed  ? — A.  Signed  by  the  commission- 
i  W'erdert,  W.  II.  Osterhout,  and  George  Renscher. 
_  yoa  see  Michael  Weidert,  W.  H.  Osterhout,  and  George 

sign  that  warrant ! 
ted  to  by  counsel  for  contestant  as  incompetent,  the  seal  being 
evidence— that  is,  the  seal  of  the  county  commissioners — as  to 
enticity  of  the  warrant.) 
sir. 
16  you  acquainted  with  the  handwriting  of  either  of  them  t — A. 

ire  you  acquainted  with  the  handwriting  of  all  of  them  T — A. 
if. 

How  have  you  become  acquainted  with  their  separate  and  respect- 
md writings! — A.  By  county  orders  and  commissioners' road  orders. 
Did  you  ever  see  them  sign  any  county  orders  or  commissioners' 
i  orders  f — A.  Yes,  sir. 

^.  Where  did  you  see  them  sign  such  orders  f — A.  In  the  commis- 
uers'  oflSce. 

yX  How  many  orders  have  you  seen  them  sign  ? — A.  I  couldn't  tell. 
(         id  you  ever  see  them  sign  as  many  as  twenty  of  such  orders! — 
ildn't  say  to  that. 

bve  yon  seen  them  sign  their  names  times  enough  for  yo** 
luainted  with  their  signatures ! — A.  I  think  I  have. 
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ceipt  on  tbe  ground  it  is  not  proper  evidence  and  not  proprr'y  before 
this  conamission.) 

A.  Yes,  sir. 

Q.  Whose  signature  as  collector  is  affixed  to  that  tax-receipt  ?-A. 
Levi  Ellithorpe. 

Q.  To  whom  is  the  receipt  made  out? — A.  Frank  Hovencamp. 

Q.  What  is  the  amount  named  in  the  receipt! — A.  Two  dollars  and 
five  cents. 

Q.  What  kind  of  tax  is  there  receipted  for  ?— A.  County  tax. 

Q.  Give  the  date  on  tbat  receipt  f— A.  Highland,  September  10,  I8T1. 

Recross  examination : 
Q.  You  have  stated  that  you  did  not  know  who  wrote  that  receipt. 
Why  do  you  now  say  it  is  signed  by  Levi  Ellithorpe,  and  is  a  tax-re- 
ceipt from  bim-f — A.  It  was  given  as  a  tax  receipt.    His  signature  is 
below  I  suppose. 
Q.  Was  it  given  to  you  direct  ! — A.  No,  sir. 

Q.  Do  you  know  whether  Levi  Ellithorpe  either  wrote  or  signed  tbat 
receipt ! — A.  Idid  not  see  him  sign  it ;  I  don't  know. 

FRANK  HOYENCAMP. 

Levi  Ellithorpe  sworn. 

Examined  by  George  R.  Dixon  : 
Sr(Counsel  for  contestee  objects  to  the  examination  of  this  witness,  be- 
cause he  is  noticed  for  Ridgway,  Elk  County,  Pennsylvania,  in  the 
notice  by  the  contestant  to  the  contestee  for  this  same  time,  before  H. 
M.^Powers,  notary  public  in  and  for  Elk  County.) 

Question.  What  is  your  name  ! — Answer.  Levi  Ellithorpe. 

Q.  How  old  are  you  !— A.  Forty-eight. 

Q.  Where  did  you  reside  in  1S78 ! — A.  In  the  town  of  Highland,  Elk 
County,  Pennsylvania, 

Q.  How  long  have  you  lived  in  Highland  Township,  Elk  CoantT, 
Pennsylvania? — A.  C*ime  here  in  1843,  with  my  father. 

Q.  Have  you  resided  in  Highland  Township  since  1843  ? — A.  Yes,  sir. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania ? — A.  Yes,  sir. 

Q.  (Book  shown  witness.)  Is  that  a  tax  duplicate  for  Highland  Toim- 
ship  for  1877  ! 

(Objected  to  by  counsel  for  contestee,  that  it  is  not  competent,  irrel 
evant,  and  not  in  rebuttal  of  anything  offered  on  the  part  of  the  con 
testee,  and  that  no  notice  has  been  served  by  the  contestant  on  the  con- 
testee of  its  introduction,  nor  of  any  subpoena  or  other  process  being 
issued  for  its  production  before  this  commission.) 

A.  Yes. 

Q.  Were  you  tax-collector  for  1877  in  Highland  Township?— A.  Ye^. 
sir. 

Q.  Does  that  duplicate  contain  a  statement  of  State  and  coanty  taxes 
against  persons  in  Hi;;hland  Township  for  1877  ! — A.  Yes,  sir. 

Q.  When  was  that  <luplicate  placed  in  your  hands  as  collector  of  saM 
taxes! — A.  I  couldu'c  tell  exactly;  when  I  got  it  was  in  May  or  April 
1877.  , 

Q.  By  what  date  wore  said  taxes  therein  contained  collected  by  yoa- 
— A.  I  begun  in  September;  I  got  through  in  January,  1878. 

Q.  The  taxes  that  are  marked  paid  in  that  duplicate  were  paid  in  of 
before  January,  1878,  were  they  not?— A.  Yes,  sir. 

(Counsel  for  contestee  objects  to  the  last  above  question,  because  tli€ff 
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is  DO  evidence  that  the  dates  of  payment  are  marked  iu  said  duplicate, 
and  the  receipts  given  by  the  collectors  would  be  the  best  evidence,  and 
the  whole  matter  is  not  iu  rebuttal  of  anything  alleged  or  brought  forth 
on  the  part  of  the  contestee.) 

Q.  Is  there  a  tax  charged  to  Thomas  Campbell  Jr.,  in  that  duplicate; 
and,  if  so,  is  it  marked  paid  ? 

(Objected  to  by  counsel  for  contestee,  for  the  reason  the  tax  receipt 
given  at  time  of  payment  to  said  Thomas  Campbell,  jr.,  would  be  the 
best  evidence  5  further,  that  it  is  not  in  rebuttal.) 

A.  Yes,  sir. 

Q.  Is  there  a  tax  in  that  duplicate  charged  to -Henry  Ellithorpe ;  also 
a  tax  charged  to  E.  Hovencamp;  also  a  tax  charged  to  Frank  Hoven- 
camp;  also  a  tax  charged  to.  Kuut  Eliason  ;  also  a  tax  charged  to  Ed. 
Lair ;  also  a  tax  charged  to  F.  V.  Leroy ;  also  a  tax  charged  to  William 
Stnbbs ;  also  a  tax  charged  to  Kufus  Underwood  ;  also  a  tax  charged 
to  Robert  Wonderly  ;  also  a  tax  charged  to  Andrew  Johnson  f 

(Objected  to  by  O.  B.  Grant,  counsel  for  contestee,  for  the  reason  that 
the  receipts  given  by  the  collector  would  be  the  best  evidence  of  the 
assessment  and  payment  of  the  aforesaid  taxes,  and,  further,  that  it  is 
not  in  rebuttal  of  anything  or  any  matter  alleged  in  the  allegations  on 
the  part  of  the  contestee.) 

A.  Yes,  sir. 

Q.  Are  all  the  taxes  above  mentioned  as  charged  to  the  respective 
parties  mentioned  marked  paid ! — A.  Yes,  sir. 

Cross-examined  by  O.  B.  Geant  : 

Q.  When  were  you  appointed  collector  of  Highland  Township  for  the 
State  and  county  tax  of  1877  !— A.  In  April,  1877, 1  believe.  I  got  it 
some  time  about  last  of  April  or  tirst  of  May. 

Q.  By  whom  were  you  appointed  ? — A.  By  the  commissioners. 

Q.  What  commissioners  ? — A.  Commissioners  of  Elk  County. 

Q.  Does  that  duplicate  contain  a  proper  warrant  for  the  collection  of 
the  said  State  and  county  taxes  contained  therein  ? — A.  Yes,  sir. 

Q.  By  whom  is  that  warrant  signed  ! — A.  Signed  by  the  commission- 
ers^— Michael  Werdert,  W.  H.  Osterhout,  and  George  Renscher. 

Q.  Did  you  see  Michael  Weidert,  W.  H.  Osterhout,  and  George 
Renscher  sign  that  warrant ! 

(Objected  to  by  counsel  for  contestant  as  incompetent,  the  seal  being 
the  best  evidence— that  is,  the  seal  of  the  county  commissioners — as  to 
the  authenticity  of  the  warrant.) 

A.  No,  sir. 

Q.  Are  you  acquainted  with  the  handwriting  of  either  of  Ihem! — A. 
Yes,  sir. 

Q.  Are  you  acquainted  with  the  handwriting  of  all  of  them  T — A. 
Yes,  sir. 

Q..  How  have  you  become  acquainted  with  their  separate  and  respect- 
ive handwritings! — A.  By  county  orders  and  commissioners' road  orders. 

Q.  Did  you  ever  see  them  sign  any  county  orders  or  commissioners' 
road  orders  f — A.  Yes,  sir. 

Q.  Where  did  you  see  them  sign  such  orders  f — A.  In  the  commis- 
sioners' oflSce. 

Q.  How  many  orders  have  you  seen  them  sign  ? — A.  I  couldn't  tell. 

Q.  Did  you  ever  see  them  sign  as  many  as  twenty  of  such  orders  f — 
A.  I  couldn't  say  to  that. 

Q.  Have  you  seen  them  sign  their  names  times  enough  for  you  to  be- 
come acquainted  with  their  signatures  ? — A.  I  think  I  have. 
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Q.  How  long  have  Michael  Weidert,  W.  H.  Osterhout,  and  George 
Eeuscher  been  commissioners  of  Elk  County  ? — A.  I  think  in  the  neigk- 
borhood  of  a  little  over  three  years. 

Q.  Did  you  at  the  time  of  taking  this  duplicate  execute  any  bond  lo 
the  said  commissioners! — A.  No,  sir. 

Q.  Do  you  hold  any  other  office  in  Highland  Township,  and  did  yoo 
in  1877  f — A.  I  guess  not ;  to  my  recollection,  only  school  dii:^ctor. 

Q.  Is  it  the  custom  of  the  commissioners  of  Elk  County  to  give  out 
duplicates  for  collection  without  taking  some  sort  of  a  bond  as  decoritj 
for  the  collection  of  said  duplicate  ? — A.  They  always  have  with  me.  I 
never  give  any  bond,  and  I  have  been  collector  two  or  three  tioies. 

Q.  Have  you  always  settled  up  your  duplicates! — A,  I  always  hare, 
except  this  one ;  I  haven't  settled  yet. 

Q.  Are  you  the  collector  of  1878  State  and  county  tax! — A.  No,  sir. 

Q.  Who  is  such  collector! — A.  H.  O.  Ellithorpe. 

Q.  What  relation,  if  any,  is  H.  O.  Ellithorpe  to  you  ! — A.  I  claim  to 
be  his  father. 

Q.  Then  you  are  related  to  him  by  marriage,  are  you  not! — A.  Yes, 
sir. 

Q.  You  have  presented  to  this  board  this  evening  the  tax  duplicate 
for  1877,  State  and  county  tax,  for  which  you  are  the  collector,  have  yoa 
not! 

(Objected  to  by  counsel  for  contestant  as  incompetent,  in  that  it  has 
not  been  offered  in  evidence.) 

A.  Yes. 

Q.  On  that  duplicate  do  you  find  a  tax  charged  to  William  Sheeley  !— 
A.  Yea,  sir. 

Q.  Has  such  tax  been  paid  ? — A.  Yes,  sir. 

Q.  When  was  it  paid?— A.  Well,  1  couldn't  tell  exactly;  it  was  ia 
the  year  1877. 

Q.  On  that  duplicate  do  you  find  a  tax  charged  to  Sheeley  and  Gor- 
ton 1 — A.  Yes,  sir. 

Q.  Who  was  that  firm  of  Sheeley  and' Gorton  composed  of! — A.  Will- 
iam Sheeley  and  Herman  Gorton. 

Q.  Is  the  name  Gorton,  as  written  in  tlie  duplicate  to  which  yoa 
have  referred,  properly  spelled! 

(Objected  to  by  counsel  for  contestant  as  not  cross-examination.) 

A.  1  don't  know. 

Q.  Was  that  tax  assessed  to  Sheeley  and  Gorton  paid! — A.  Yes,  «r. 

Q.  When! — A.  I  couldn't  tell;  somewhere  along  in  1877;  akmg  ii 
the  fall  some  time. 

Q.  Is  there  a  tax  charged  on  that  duplicate  to  Benjamin  Keicker 
bocker! — A.  No,  sir;  not  that  I  see. 

(O.  B.  Grant,  counsel  for  contestee,  takes  duplicate,  finda  the  naine 
and  hands  back  to  witness.) 

Q.  Is  there  a  tax  charged  on  that  duplicate  to  Benjamin  Knicker- 
bocker, commencing  the  Knickerbocker  with  an  N! — A.  Yes,  sir. 

Q.  Did  you  ever  know  but  one  Benjamin  Knickerbocker  who  was  a 
resident  and  tax-payer  of  Highland  Township  f — A.  No ;  I  don't  recol 
lect  if  I  did  in  this  township. 

Q.  Has  that  tax  been  paid ! — A.  Yes,  sir. 

Q.  When! — A.  It  was  paid  in  1877,  along  in  the  fall ;  about  the  timt 
I  got  Sheeley  and  Gorton's. 

Q.  Is  there  a  tax  in  that  duplicate  charged  to  Charles  Morris  ! — A 
Yep,  sir;  I  believe  there  is;  yes,  sir. 

Q.  Has  that  tax  been  paid  ?— A.  Yes,  sir. 
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Q.  When? — A., Well,  I  think  it  was  along  in  September,  1877,  when 
he  paid.    Jt  was  after  bark-peeling. 

Q.  Is  there  a  tax  on  that  duplicate  charged  to  Herman  Gordon  !— A. 
Yes,  sir. 

Q.  Has  that  tax  been  paid  ? — A.  Yes,  sir. 

Q.  Is  there  a  tax  on  that  duplicate  charged  to  Madison  Gorton  ? — A. 
Yes,  sir. 

Q.  Has  that  tax  been  paid  1 — A.  Yes,  sir. 

Q.  When  was  Herman  Gorton's  tax  paid  f — A.  Some  time  along  in  the 
fall  of  1877. 

Q.  When  was  Madison  Gorton's  tax  paid? — A.  Along  in  the  fall 
some  time  j  1877. 

Q.  Is  there  a  tax  on  that  duplicate  against,  or  charged  to,  William  S. 
Cole? — A.  I  think  there  be ;  yes,  sir. 

Q.  Has  that  tax  been  paid? — A.  Yes,  sir;  the  first  tax  was  paid  in 
Hifi:bland,  too. 

Q.  How  long  have  yon  known  Charles  Morris  to  be  a  resident  and 
tax  payer  in  the  township  ot  Highland  ? — A.  I  couldn't  tell  exactly.  I 
have  known  him  to  be  in  the  town,  on  and  off,  for  about  two  years. 

Q.  Do  you  know  what  his  political  principles  were  last  fall  previous 
to  election  N'ovember  5,  1878  ? — A.  I  don't  know ;  the  last  time  1  talked 
with  him  he  was  a  Democrat,  the  time  I  collected  his  tax. 

Q.  How  long  ago  was  that?— A.  In  the  fall  of  1877.  I  believe  in 
pigeon  time  he  was  here ;  that  was  in  1878. 

Q.  Did  you  talk  with  him  later  than  the  spring  of  1878  ?— A.  It  seems 
to  me  along  in  the  winter  of  1879  he  rode  with  me  from  Dallas  Davis's  to 
Peter  Sheely's. 

Q.  How  did  he  talk  politically  then  ? — A.  I  asked  him  how  he  would 
Tote,  and  he  said,  **  I  would  go  Greenback." 

Q.  Wasn't  he  called  a  Greenbacker  last  fall?-— A.  Well,  I  don't  know 
how  that  was. 

Q.  Do  yon  know  any  other  persons  in  this  township  named  Goi:ton  or 
Gordon  who  are  tax-payers  other  than  the  parties  to  whom  the  taxes 
are  charged  on  the  duplicate  to  which  you  have  referred  in  your  pre- 
vious testimony  1— A.  Why,  I  know  Ed.  Gorton,  or  Gorden  I  always 
called  them. 

Q.  No  others  ? — A.  No  others. 

Q.  What  are  j'our  political  principles  ? — A.  Republican. 

Q.  Whom  did  the  Republicans  in  Highland  Township  mostly  vote  for 
for  member  of  Congress  at  the  election  held  in  Highland  Towqship  No- 
vember 5, 1878,  according  to  the  best  of  your  knowledge? — A.  I  wasn't 
here  at  the  election,  I  was  940  miles  from  here. 

Q.  Have  you  no  idea  how  they  voted  ? — A.  Only  what  they  said  j 
some  of  them  said  they  voted  for  Andrew  G.  Curtin. 

(All  the  foregoing  testimony  brought  out  in  cross-examination  in  ref- 
erence to  Benjamin  Knickerbocker,  Charles  Morris,  Herman  Gorton, 
Madison  Gorton,  and  W.  S.  Cole  is  objected  to  by  counsel  for  contestant, 
in  that  it  is  not  proper  cross  examination.) 

Redirect : 
Q.  Is  the  seal  of  the  county  commissioners  affixed  to  the  warrant  of 
that  daplicate  ? — A.  Yes,  sir. 

Recrossexamination : 
Q.  How  do  you  know  that  is  the  seal  of  the  county  commissioners  ? — 
\.  I  have  seen  it  in  the  commissioners'  office.    I  have  seen  them  stamp, 
)r  I  have  seen  the  clerk  there. 
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Q.  Are  you  positive  the  stamp  of  the  commissioners  made  the  impres- 
sion on  the  seal  of  that  duplicate  ? — A.  No,  sir,  I  ain't ;  I  didii^t  see  them 
put  it  on. 

Kedirect : 

Q.  What  are  the  words  stamped  by  a  seal  upon  that  warrant  attached 
to  the  duplicate! — A.  "Elk  County,  Pennsylvania,  county  commis- 
sioners' office." 

Q.  Are  you  a  freeholder  ? — A.  Well,  I  don't  know  what  yoa  call  a 
freeholder. 

Q.  Do  you  own  real  estate  ? — A.  Yes,  sir ;  paid  for. 

Eecross- examination  by  O.  B.  Grant  : 
Q.  What  is  the  cash  value  of  that  real  estate,  or  assessor's  valuation  ? 
— A.  Well,  the  real  estate  I  forgot ;  I  think  it  is  three  dollars  an  acre 
for  one  hundred  and  forty-seven  and  a  half  acres.    I  wouldn't  take  five 
thousand  dollars  for  it. 

LEVI  ELLITHORP. 
Emmet  Hovencamp  sworn. 

Examined  by  C.  H.  McOAtrLEY: 

(Counsel  for  contestee  requests  the  counsel  for  contestant  to  state  the 
purpose  of  the  testimony  of  this  witness,  and  what  part  of  the  testimony 
of  contestee  it  is  intended  to  rebut. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness,  Ist. 
Because  the  above  request  is  not  granted.  2d.  Because  this  witnesis  is 
noticed  at  the  same  time  before  M.  S.  Kline,  at  the  law  office  of  Hall  & 
McCauley,  in  the  village  of  Kidgway,  in  the  notice  served  by  the  con- 
testant upon  the  contestee.) 

Question.  What  is  your  name  ? — Answer.  Emmet  Hovencamp. 

Q.  Where  do  you  reside  ? — A.  In  Highland  Township,  Elk  County* 
Pennsylvania. 

Q.  How  long  have  you  lived  there  ? — A.  Four  years  last  September. 

Q.  What  is  your  age  ? — A.  I  will  be  fifty  the  9th  day  of  this  month. 

Q,  Where  were  you  born  ? — A.  I  was  born  in  the  State  of  New  York. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania ? 

(Objected  to  because  it  asks  for  a  conclusion  of  law  which  can  only  be 
reached  from  facts  stated  by  the  witness.) 

A.  lam. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  wa* 
assessed  at  least  two  months  and  paid  at  least  one  month  before  Novem- 
ber 5,  1878!— A.  I  have  both. 

Q.  Did  you  vote  for  any  person  for  the  office  of  member  of  Congress 
for  the  twentieth  Congressional  district  of  th^  State  of  Pennsylvania  at 
the  election  held  in  Highland  election  district  on  November  5,  1878  ?— 
A.  I  did. 

Q.  For  whom  did  you  vote  for  said  office  ! — A.  Andrew  G.  Cartin. 

Cj.  Do  you  know  a  man  in  Highland  Township  by  the  name  of  An- 
drew Johnson! — A.  I  do. 

Q.  Did  you  see  him  on  the  5th  of  November,  1878! — A.  Yes. 

Q.  Where  ! — A.  At  the  election-house,  in  Highland  Township. 

Q.  Did  you  give  him  his  ticket ! 

(Objected  to  as  incompetent  and  irrelevant.) 

A.  I  did. 

Q.  Whoso  name  was  on  that  ticket,  if  any,  as  a  candidate  for  Con- 
gress! 
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(Objected  to  as  incompetent  and  irrelevant.) 

A.  Andrew  G.  Curtin. 

Q.  How  was  that  name  put  on  that  ticket  ? — A.  It  was  put  on  by  a 
printed  slip-sticker,  as  we  called  it. 

Q.  By  whom  f — A.  By  me. 

Q*  Do  you  know  a  man  in  Highland  election  district  by  the  name  of 
James  Couch  ! — A.  I  do. 

Q.  Did  yon  see  his  ticket  ? 

(Objected  to  as  incompetent  and  irrelevant.) 

A.  1  did. 

Q.  Was  there  a  name  of  a  candidate  for  Congress  upon  that  ticket  t 
If  so,  whose  name  ? 

(Objected  to  as  irrelevant  and  incompetent.) 

A.  Andrew  O.  Curtin's  name  was  on  the  ticket. 

Q.  On  what  ticket  was  the  name  of  Andrew  G.  Curtin  ? 

(Objected  to  as  irrelevant  and  incompetent.) 

A.  On  the  county  ticket. 

Q.  Do  you  know  a  man  in  Highland  election  district  by  the  name  of 
Theodore  Van  Kirk  ? — A.  I  do. 

Q.  Did  you  see  his  ticket  before  he  voted  N'ovember  5, 1878  f 

(Objected  to  as  irrelevant  and  incompetent,  and  not  rebutting.) 

A.  I  did. 

Q.  Was  there  a  name  of  a  candidate  for  Congress  upon  it  f 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  There  was. 

Q.  Whose  name  f 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  Andrew  G.  Curtin. 

Q.  On  which  ticket  was  that  name  ? 

(Objected  to  as  Irrelevant,  incompetent,  and  not  rebutting.) 

A.  On  the  county  ticket. 

Q.  Do  you  know  a  man  in  Highland  election  district  by  the  name  of 
Robert  Wonderly  ? — A.  I  do. 

Q.  Did  you  see  his  ticket  before  he  voted  in  Highland  election  dis- 
trict November  5,  1878  ! 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  I  did. 

Q.  Was  there  a  name  of  a  candidate  for  Congress  upon  it!    If  so^ 
whose  name  I 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting  ) 

A.  Andrew  G.  Curtin's  name  was  on  it  ? 

Q.  Upon  which  ticket  was  that  name  ? 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  Upon  the  county  ticket. 

Q.  Do  you  know  a  man  in  Highland  election  district  by  the  name  of 
Knut  Eliason  ! — A.  I  do. 

Q.  Did  you  see  him  at  the  election  house  in  Highland  election  dis- 
trict November  5, 1878  f 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  I  did. 

Q.  Did  you  see  his  ticket  ? 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.} 

A.  I  did. 

Q.  How  and  where  ? 

(Objected  to  as  irrelevant  and  incompetent,  and  not  rebutting.) 

A.  He  gave  me  his  tickets  at  the  election-house  in  the  house. 
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Q.  What  did  you  do  with  it  ? 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  I  examined  the  county  ticket  and  handed  his  tickets  back.  I 
looked  at  neither  of  the  others  but  his  county  ticket. 

Q.  How  many  tickets  were  there! — A.  There  were  three;  SUte, 
county,  and  judiciary. 

Q.  Was  there  a  name  of  any  candidate  for  Congress  upon  either  of 
them  f 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  There  was  on  the  county  ticket. 

Q.  Whose  name  was  upon  it  f 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  Andrew  G.  Curtin. 

Q.  Do  you  know  a  man  in  Highland  election  district  by  the  name  of 
John  Eliason  ! — A.  I  do. 

Q.  Did  you  see  him  at  the  election-house  in  Highland  elei^on  district 
November  6, 1878  f 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  I  did. 

Q.  Did  you  give  him  his  tickets  9 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  I  did. 

Q.  Was  there  a  name  of  a  candidate  for  Congress  upon  either  of  the 
tickets  you  gave  him  f 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  Andrew  G.  Curtin's  name  was  on  the  county  ticket  for  Congress. 

Q.  How  was  it  put  on  f 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  I  think  it  was  written  with  pen  and  ink.  I  would  not  be  positive 
as  to  that,  but  it  was  either  written  with  pen  and  ink  or  a  paster  printed 
slip. 

Q.  Who  put  it  on  his  ticket  f 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  I  placed  the  name  there. 

Q.  Do  you  know  a  man  in  Highland  election  district  by  the  name  of 
Henry  Smathers  f — A.  I  do. 

Q.  Did  you  see  him  at  Highland  election  polls  November  5, 1878! 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  I  did. 

Q.  Did  you  see  his  tickets  f 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  I  gave  him  his  tickets. 

Q.  W^ho  prepared  the  tickets  you  gave  him  ? 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  I  prepared  them. 

Q.  Was  there  a  name  of  a  candidate  for  Congress  upon  either  of  tlie 
tickets  you  gave  him  t   If  so,  whose  name  ! 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  Andrew  G.  Curtin's  name  was  upon  the  county  ticket  for  Con- 
gress. 

Q.  Who  were  the  clerks  of  the  election  board  of  the  election  held  m 
Highland  election  district  November  5, 1878  ?— A.  Henry  O.  ElUtborpe 
and  myself  acted  as  clerks  at  that  election. 

Q.  Do  you  know  a  man  in  Highland  election  district  by  the  name  of 
Benjamin  Knickerbocker? — A.  I  know  a  man  living  in  McKeanOoon? 
by  that  name. 
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Q.  Did  he  vote  at  the  election  held  in  Highland  election  district  No- 
vember 5,  1878t 

(Objected  to  as  irrelevant,  incompetent,  and  not  rebutting.) 

A.  He  did. 

Q.  Were  there  two  tickets  voted  at  that  election  and  numbered  with 
the  same  number! — A.  There  were. 

Q.  Who  voted  them! 

(Objected  to  for  the  reason  that  it  is  incompetent,  irrelevant.  I  fur- 
ther warn  the  witness  not  to  reveal  how  any  person  voted  at  that  elec- 
tion from  any  knowledge  derived  from  the  tickets  voted.) 

A.  1  don't  know  positively  who  voted  them,  but  the  numbers  on  the 
tickets  as  given  by  the  inspectors  corresponded  to  the  number  opposite 
the  name  of  Benjamin  Knickerbocker. 

Q.  What  tickets  were  they  f 

(Objected  to  as  incompetent  and  irrelevant.) 

A.  County  tickets,  both  county  tickets,  both  having  the  same  number. 

Q.  Did  you  see  them  f — A.  I  did  not. 

Q.  When  did  you  learn  of  these  two  county  tickets  having  been 
voted  and  numbered  with  the  same  number! 

(Objected  to  hs  incompetent,  irrelevant,  and  hearsay.) 

A.  When  the  ballots  were  counted  from  the  county  box  it  was  discov- 
ered to  be  twenty-four  votes  cast  on  the  county  ticket,  according  to  our 
tally. 

Q.  Were  these  two  votes  or  county  tickets  counted  ! — A.  They  were 
counted.  We  didn't  discover  the  mistake  until  the  county  votes  were 
counted.  The  inspectors  then  counted  the  votes  again,  and  found  24 
votes. 

Q.  What  did  they  then  do! — A.  We  erased  one  fi'om  each  name  on 
the  ticket  that  they  threw  out.    Both  tickets  were  said  to  be  the  same. 

Q.  What  do  yon  mean  by  *' erased  one  from  each  name  on  the  ticket!'' 
— A.  I  meant  by  that  we  erased  one  from  each  name  on  our  tally  5  that 
18,  from  each  man's  name  that  was  on  that  ticket  from  our  tally. 

Q.  What  was  done  with  that  ticket  afterward  ! — A.  I  don't  know  of 
my  own  knowledge  5  only  I  heard  the  inspectors  say  that  they  would 
have  to  throw  that  ticket  away. 

Q.  What  was  done  with  the  other  ticket ! — A.  The  one  ticket  was  left 
tallied.    The  ballot  itself,  I  presume,  was  put  in  the  box. 

Q.  (Paper  marked  Exhibit  A,  Highland,  April  7, 1879,  M.  S.  Kline, 
notary  public,  shown  witness).  Who  made  that  paper  ! — A.  The  in- 
side filling  is  mine;  the  names  of  the  candidates  are  written  by  Henry 
O.  Ellithorpe. 

Q.  When  and  where  was  that  phper  made  ! — A.  It  was  made  the 
evening  of  the  5th  of  November,  1878,  at  the  election-house  in  High- 
land election  district. 

Q.  Look  at  the  number  of  votes  stated  there  as  cast  for  Beth  H.  Yo- 
cum  and  state  how  many  is  stated  thereon. 

(Objected  to  as  incompetent  for  the  reason  that  the  paper  itself  is 
marked  as  an  exhibit,  and  is  part  of  the  evidence  in  the  case.) 

A.  Seth  H.  Yocum  has  six  votes. 

Q.  State  whether  or  not  the  six  votes  there  stated  is  the  correct  re- 
sult of  the  votes  cast  for  Seth  H.  Yocum  at  Highland  election  Novem- 
ber 5,  1878. 

(Objected  to  as  incompetent.) 

A.  It  is  positively  correct  as  the  inspector  read  the  ballots. 

Q.  State  whether  or  not  there  was  another  triplicate  return  sheet 
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made  out  at  the  same  time  that  that  paper  was  made  oat. — A.  There 
were  three  triplicates. 

Q.  What  was  done  with  the  other  two  f — A.  One  was  placed  in  the 
ballot-box,  the  third  was  given  to  ttfe  judge  of  election  and  returned  to 
Eidgway. 

Q.  Have  you  seen  the  one  returned  to  Ridgwayatany  time  since  the 
election? — A.  Ihave. 

Q.  How  many  votes  were  returned  in  the  triplicate  sent  to  Ridgway 
as  cast  for  Seth  H.  Yocum  f 

(Objected  to  as  incompetent,  because  the  return-sheet  sent  to  Bidg- 
way  is  the  best  evidence,  there  being  no  proof  of  its  loss  or  destruction.) 

A.  The  triplicate  return,  return  sheet,  and  tally  paper  seut  to  Kidg- 
way  all  make  Seth  H.  Yocum  seven  votes. 

Q.  How  do  you  account  for  the  difference  between  these  two  returns  T 

(Objected  to  as  incompetent  and  irrelevant) 

A.  When  this  mistake  was  found  by  Ellithorpe  and  myself  we  then 
compared  our  tally.  Our  tallies  then  agreeil.  We  did  not  compare  oor 
tally  afterward.  The  only  way  that  the  difference  could  have  occurred 
in  the  tallies  would  have  been  that  Ellithorpe  skipped  over  the  name  of 
Seth  H.  Yocum  without  erasing  that  one.  Before  there  were  any  era- 
sures made  our  tallies  agreed  as  Ellithorpe's  now  stands. 

Q.  How  came  you  to  make  the  erasure  f 

(Objected  to  as  leading,  there  being  no  evidence  that  he  made  tht^ 
erasure.) 

A.  I  made  the  erasure  when  the  inspectors  counted  the  tickets  the  sec- 
ond time  and  found  there  were  twenty-four  tickets ;  counted  them  out: 
by  one. 

Q.  The  correction  was  made  on  account  of  the  two  county  tickets  be^ 
ing  found  and  numbered  with  the  same  number  ? 

(Objected  to  as  leading.) 

A.  When  the  inspectors  found  these  two  county  tickets  numl>ere«i 
with  the  same  number  they  reported  both  tickets  of  the  same  kind ; 
they  decided  to  count  one  and  reject  the  other ;  they  told  us  which 
ticket  it  was,  what  party  ticket;  said  they  were  both  straight  tickets: 
consequently,  we  erased  or  intended  to  erase  one  on  our  tally  from  each 
man's  name  on  that  ticket. 

Q.  State  whether  or  not  one  was  erased  from  the  tally  or  return  sent 
to  Ridgway  f 

(Objected  to  as  incompetent,  the  tally  sheet  and  the  papers  accompa- 
nying it  being  the  best  evidence.) 

A.  As  I  said  before,  we  didn't  compare  our  tally  after  the  erasure  wan 
made,  but  I  couldn't  account  for  the  discrepancy  in  any  other  way ;  bt? 
must  have  failed  to  erase  the  one  on  his  tally  at  that  time }  that  is  ai^ 
far  as  I  could  say. 

Q.  You  stated  that  the  inspectors  said  these  two  tickets  which  were 
numbered  with  the  same  number  were  both  straight  tickets ;  did  they  «ay 
what  tickets ;  if  so,  what  party  tickets  did  they  say  they  were  f 

(Ojected  to  as  hearsay,  therefore  incompetent.) 

A.  They  told  us  what  party  tickets  they  were.  I  decline  to  answer 
what  party  tickets  they  were. 

Q.  Why  do  you  decline ! — A.  I  should  want  a  little  time  to  consider 
whether  it  would  be  really  divulging  how  the  person  voted. 

Not  being  able  to  complete  the  taking  of  said  depositions,  I  adjourned 
the  further  taking  of  the  same  to  Tuesday  April  8, 1879,  at  8  o'clock  h 
the  forenoon  of  said  day,  at  the  same  place. 

M.  S.  KLINE,  Notary  Public 
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Having  met  at  the  time  adjourned  to,  we  proceeded  with  the  fur- 
ther taking  of  said  depositions. 

Present,  C.  H.  McOauley  and  George  R.  Dixon,  esqrs.,  counsel  for 
-contestant,  and  W.  W.  Ames  and  O.  B.  Grant,  esqrs.,  counsel  for  con- 
testee. 

Emmet  Hovencamp  continued. 

Question.  Do  you  know  a  man  in  Highland  election  district  by  the 
uame  of  Peter  C.  Sheely  ? — Answer.  I  do. 

Q.  Did  you  see  Peter  C.  Sheely  at  the  election  house  in  Highland 
election  district  November  5,  1878? — A.  Yes. 

Q.  Did  you  give  him  his  tickets? — A.  Yes. 

Q.  How  many? — A.  State,  county,  and  judiciary. 

Q.  Was  there  a  name  of  a  candidate  for  Congress  on  either  of  them  ; 
if  8o,  what  name  was  upon  it? 

(Objected  to  as  incompetent  and  irrelevant.) 

A.  The  name  of  Andrew  G.  Curtin  was  upon  the  county  ticket  for 
-Congress. 

Q.  Do  you  hold  any  office  in  Highland  Township  ;  if  so,  what  office  ? 
— A.  1  was  holding  the  office  of  justice  of  the  peaca  and  township  clerk 
^t  that  time. 

Q.  How  long  have  you  been  justice  of  the  peace  ? 

(Ol>jected  to  as  immaterial.) 

A.  It  will  be  two  years  next  month  since  I  got  my  commission. 

Q.  To  what  political  party  did  you  belong  on  November  5,  1878  ? 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  The  Republican  party. 

Cross  examined  by  counsel  for  contestee,  reserving  all  legal  objections 
as  to  the  notice,  competency,  irrelevancy,  rebuttal,  and  leading  charac- 
ter of  the  questions  of  the  counsel  for  contestant  and  the  testimony  of 
tlie  witness: 

Q.  Were  you  assessed  in  1877  ?— A.  Yes,  sir. 

Q.  When  ?— A.  It  was  in  December,  1877.  or  January,  1878,  when  one 
assessment  was  made. 

Q.  Who  made  that  assessment  ?— A.  It  was  Henry  O.  Ellithorpe. 

Q.  Did  the  assessor  come  to  you  in  person  ? — A.  He  did. 

Q.  With  what  were  you  assessed  ? — A.  Real  estate  and  a  cow. 

Q.  What  is  the  character  of  the  real  estate,  seated  or  unseated  ? — 
A.  Seated. 

Q.  Have  you  paid  the  tax  then  assessed  ? — A.  No,  sir ;  I  wish  to 
Btate  here  that  the  tax  I  have  reference  to  was  assessed  either  in  D^- 
<:eniber  of  1877  or  January,  1878;  I  have  paid  that  tax. 

(J.  Did  you  pay  that  tax  in  person  ? — A.  I  paid  that  tax  in  person. 

Q.  When  ?— A.  I  paid  it  the  29th  of  last  November. 

Q.  Were  you  assessed  in  the  year  1876  ? — A.  I  was  assessed  either  in 
l>tM-ember,  i876,  or  in  January,  1877. 

Q  With  what  were  >ou  then  assessed  ? — A.  I  was  assessed  with  the 
«anie  real  estate  and  cow. 

Q.  Did  vou  pay  the  tax  for  which  that  assessment  was  made? — A.  I 
did. 

Q.  To  whom  did  you  pay  that  tax  ? — A.  Levi  Ellithorpe. 

Q.  When  did  you  pay  that?— A.  The  10th  day  of  September,  1877. 

Q.  How  do  you  remember  that  dite? — A.  I  remember  that  the  tax 
was  paid  on  the  day  of  the  quarterly  school  meeting. 

Q.  You  and  your  son  are  in  partnership  in  tanning,  are  you? — A.  We 
Ate. 
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Q.  How  loDg  have  you  been  ! — A.  About  three  years. 

Q.  Is  this  property  you  have  spoken  of  part  of  the  partuership  as- 
sets ! — A.  The  land  is,  the  cow  is  not. 

Q.  You  paid  the  taxes  on  the  laud,  did  you ! — A.  I  paid  the  taxes  od 
the  land  and  the  cow  at  the  same  time. 

Q.  Is  the  land  and  the  partnership  assets  assessed  to  you  f — A.  There 
is  one  hundred  and  twenty  four  acres  of  land  assessed  to  me^  ninety-six 
acres  assessed  to  my  son. 

Q.  To  whom  is  the  partnership  property  assessed  ! — A.  Assessed  lo 
me,  what  has  accumulated  since  that  time. 

Q.  What  time  did  you  go  to  the  election -house  November  5,  lS7St— 
A.  I  left  home  about  half  past  six  5  I  reache<l  there  about  seven. 

Q.  What  time  did  the  board  organize  f— A.  They  eenmienced  the  or- 
ganization a  few  moments  after  I  reached  the  eleetion  house. 

Q.  You  were  a  member  of  the  election  board  at  that  election,  were 
you  ? — A.  I  acted  as  clerk  at  that  election  ;  I  think  the  law  doesn^t  rec- 
ognize it  as  a  member  of  the  board. 

Q.  Who  swore  the  board  ? — A.  By  request  of  the  minority  inspectiMr 
I  administered  the  oath  to  the  judge;  by  the  judge's  request  to  the  in- 
spectors.   The  judge  swore  the  clerks. 

Q.  Were  they  M  sworn  in  the  presence  of  each  other  t — A.  They 
were. 

Q.  Did  they  subscribe  any  oath  at  that  time ! — A.  I  think  they  did. 

Q.  Was^  that  the  only  way  that  the  oath  or  affidavits  made  at  that 
time  by  the  members  of  that  board  were  executed  ? — A.  That  was  the 
only  way. 

Q.  What  was  done  with  that  oath  at  the  conclusion  of  the  electioDf— 
A.  I  think  it  was  inclosed  with  the  returnsseut  to  Bidgway. 

Q.  At  the  organization  of  that  board  who  assigned,  if  anybody,  the 
several  inspectors  their  duties  ? — A.  I  don't  think  there  was  any  assign* 
ment  made  by  any  person. 

Q.  Did  any  member  of  that  board  have  the  registry  list  t — A.  The 
registry  list  was  on  the  table  by  the  ballot-box. 

Q.  What  is  the  politics  uf  Mr.  Stubbs  ?— A.  He  is  a  Democrat. 

Q.  What  are  Leroy's  politics ! — A.  Well,  he  always  talked  very  stron? 
Greenback,  but  I  think  he  is  a  Kepublican. 

Q.  To  what  political  party  did  Mr.  Cole  belong  at  that  time  ? — A.  H^ 
is  a  Greenbacker — belongs  to  the  Greenback  party. 

Q.  If  Stubbs  is  a  Democrat,  Leroy  a  Republican,  and  Cole  a  Greeo- 
backer  how  do  you  make  Stubbs  the  mioority  inspector  T — A.  At  th** 
township  election,  February  before  this  election — 1878— parties  were  not 
divided  politically — never  are  at  the  township  election;  one  party— 
don't  understand  me  political  party — supported  Leroy  at  that  election 
for  inspector,  the  other  party  supported  Stubbs;  Leroy  receiv^ed  the 
highest  number  of  votes;  there  were  only  two  candidates  for  inspector. 
The  party  that  supported  I^eroy  was  composed  of  Kepublicans  antl  Demo- 
crats;  the  party  that  supported  Stubbs  was  composed  of  Democrats  and 
those  that  have  since  changed  to  Greenbackers,  claimed  to  be  Demo- 
crats at  that  time. 

Q.  How  were  the  political  parties  in  this  township  divided  in  the  fall 
of  1878  with  reference  to  majority  f — A»  The  Bepublicans  had  nine  Totc» 
on  the  State  and  judiciary,  I  think;  the  Democrats  eight;  theOreeo- 
backers  six  votes,  but  I  think  only  five  on  the  State  ticket ;  I  am  not  so 
certain  on  the  State  ticket ;  that  is,  the  Greenback  vote.  I  didn't  pi? 
much  attention  to  that ;  there  was  no  strife  on  that. 

Q.  You  had  had  the  three  parlies  in  this  township  for  two  years^pr©- 
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vioos  to  November  6, 1878,  hadn't  yon  ? — A.  I  think  there  never  was  a 
Greenback  ticket  cast  until  last  November;  to  the  best  of  my  recollec- 
tioo^  they  all  acted  with  the  Democrats,  but  one,  before. 

Q.  At  what  time  of  day  November  5, 1878,  did  you  see  Andrew  John- 
son ? — A.  It  was  between  the  hours  of  ten  and  two  some  time ;  I  think 
it  was  between  ten  and  twelve.  ' 

Q.  Where  did  you  see  him,  inside  or  out  of  the  election  house  f — A. 
Inside. 

Q.  Did  he  ask  you  for  a  ticket  I — A.  I  think  he  did,  though  I  would 
not  be  positive. 

Q.  He  asked  you  for  a  Republican  ticket,  didn't  he  ! — ^A.  If  he  asked 
me  for  a  ticket  at  all,  it  was  Eepublican. 

Q.  If  he  asked  you  for  a  Republican  ticket  you  gave  it  to  him,  didn't; 
you  f — A.  I  gave  him  a  Republican  State  ticket,  a  Republican  judiciary 
ticket,  a  Republican  county  ticket  with  the  exception  of  three  names. 
I  wish  to  explain.  I  took  pains  to  explain  to  the  most  of  the  Republican 
voters  that  the  Republican  party  had  no  candidate  for  Congress,  that 
we  were  supporting  tbe  Democratic  candidate,  Andrew  G.  Curtiu.  I 
told  them  that  they  could  do  as  they  pleased  about  supporting  him. 

Q.  Bj  the  word  "  we  "  in  your  explanation  as  it  refers  to  party,  did 
you  mean  the  Republican  party  in  the  cx)unty  ? — A.  I  meant  Henry  El- 
lithorpe  and  myself;  I  think  I  stated  Henry's  name. 

Q.  Did  you  make  these  explanations  to  the  several  voters  on  election 
day  ! — A.  I  don't  know  that  I  made  the  explanation  to  all — I  intended 
to. 

Q.  Was  it  inside  of  the  election-house  or  out,  or  botht — A.  It  was 
inside  mostly.    I  tliink  I  spoke  to  one  on  the  stoop  outside. 

Q.  Did  you  give  Andrew  Johnson  a  ticket  that  day!— A.  I  did. 

Q.  Do  you  know  of  your  own  knowledge  whether  he  voted  that 
ticket  f — A.  Not  positively. 

Q.  How  long  have  you  been  acquainted  with  Mr.  Johnson  ! — A.  Four 
years  last  August,  the  first  time  I  saw  him. 

Q.  Was  he  sworn  that  day  by  the  board  I — A.  He  was  not ;  his  vote 
was  not  challenged. 

Q.  Did  the  board  require  a  challenge  from  outside  before  swearing  a 
voter! — A.  I  don't  know  as  to  that  whether  they  made  that  a  rule  or 
not. 

Q.  He  is  a  Swede,  isn't  he  !— A.  He  calls  himself  a  Swede ;  I  suppose 
he  is.     He  is  the  first  Swede  that  I  ever  saw. 

Q.  Did  Mr.  Johnson  present  any  papers  at  that  board  at  that  election- 
naturalization  papers  !— A.  He  did  not.  He  had  voted  three  or  Ibur 
times  before  in  Highland. 

Q.  Has  he  ever  presented  naturalization  papers  to  tbe  election-board 
of  this  township  to  your  knowledge  ?— A.  Not  that  I  know  of. 

Q.  How  long  have  you  been  a  member  of  the  election  board,  or  a 
clerk  thereof !— A.  I  was  clerk  last  November  election.  1  was  clerk  at 
the  last  past  township  election  February  last.  At  the  February  elec- 
tion in  1878  I  was  not  on  the  board.  I  was  on  the  board  before,  but  I 
can't  tell  now  what  election.  I  was  on  the  board  at  one  township  elec- 
tion before  and  I  think  one  State  election,  but  I  can't  remember  which 
election. 

Q.  Do  you  know  whether  Mr.  Johnson  has  any  naturalization  papers 
of  your  own  knowledge! — A.  I  know  he  has  what  purport*  to  be  a  cer- 
tificate of  naturalization. 

Q.  Have  you  seen  it!— A.  I  don't  remember  of  seeing  it  before  yes- 
terUay. 
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Q.  There  is  no  indorsement  of  any  kind  on  that  certificate  made  by 
an  election  board,  is  there  f — A.  Not  that  I  know  of. 

Q.  What  time  in  the  day  on  November  5, 1878,  did  you  see  James 
Oouch  f — A.  In  the  forenoon. 

Q.  Did  you  see  him  inside  or  outside  of  the  election  house! — A.  In- 
side. 

Q.  How  did  you  come  to  see  his  ticket! — A.  I  put  the  name  of  a  Re- 
publican candidate  on  his  ticket. 

Q.  You  don't  know  of  your  own  knowledge  whether  he  voted  that 
ticket  or  not,  do  you  ! — A.  I  do  not. 

Q.  Have  yon  seen  that  ticket  or  the  ticket  he  voted  for  county  of- 
ficers since  that  time! — A.  I  have  not,  unless  it  was  when  the  board 
were  counting  them,  and  then  I  didn't  know  it. 

Q.  The  ticket  you  refer  to  as  having  prepared  for  Mr.  Johnson  was 
a  county  ticket,  was  it! — A.  The  one  I  placed  the  names  of  three  De- 
mocratic candidates  on  for  county  offices  was  a  county  ticket. 

Q.  Did  you  place  any  name  for  Congress  on  that  ticket !— A.  I  did. 

Q.  Was  that  a  Democratic  candidate  for  Congress  ! — A.  1  suppose  it 
was — it  was  Andrew  G.  Curtin — whatever  candidate  he  wa«. 

Q.  You  put  the  name  of  a  Republican  candidate  on  Mr.  Couch's 
county  ticket,  did  you  ! — A.  I  did. 

Q.  (The  copy  of  a  ticket  purporting  to  be  a  Democratic  county  ticket 
Bhown  the  witness.)    Look  at  those  Uiimes  and  say  what  they  are. 

A.  For  Congress,  Andrew  G.  Curtin ;  for  State  senator,  John  G.  Hall: 
for  representative,  Charles  R.  Earley ;  for  treasurer,  Michael  Brnner; 
for  prothonotary,  Fred.  Schoening;  for  commissioners,  George  Reoschcr, 
Michael  Weidert;  for  auditors,  Jared  M.  Meoum,  Charles  Miller. 

Q.  State  whether  those  were  not  the  candidates'  names  on  the  straight 
Democratic  county  ticket  November  5, 1878. — A.  They  were — at  leaat 
the  surnames  of  all ;  to  the  two  names  for  auditor  I  did  not  notice  par- 
ticularly as  to  their  given  names.  I  think  that  those  were  the  namei 
precisely  that  were  on  the  Democratic  ticket. 

Q.  What  name  did  you  change  on  that  ticket  of  Mr.  Couch's  ! — A  I 
put  the  name  of  Mr.  Oiterhout  for  commissioner  over  that  of  Mr.  Beas- 
-cher. 

Q.  The  ticket  you  changed  for  Mr.  Couch  in  the  manner  stated  was  a 
straight  Democratic  county  ticket,  wasn't  it! — A.  I  think  it  was  antil 
I  made  the  change. 

Q.  Where  did  you  see  Robert  Wonderly  on  November  5, 1878!— A. 
At  the  elect  ion  house — inside  of  the  election  house. 

Q.  How  did  you  come  to  see  his  ticket! — A.  Well,  I  placed  two  Be- 
publican  candidates  for  county  offices  on  his  ticket. 

Q.  Have  you  seen  that  ticket  since  election  day! — A.  I  have  not. 

Q.  You  don't  know  whether  he  voted  that  ticket  or  not,  do  you  ?— A. 
I  do  not. 

Q.  Did  you  see  Knut  Eiiason  in  the  election-house  that  day  !— A.  1 
did. 

Q.  How  did  you  come  to  see  his  ticket! — A.  I  think  he  handed  it  to 
me. 

Q.  Did  you  make  any  change  in  that  ticket!— A.  I  did  not. 

Q.  What  party  ticket  was  it ! — A.  A  Republican  ticket. 

Q.  You  mean  county  ticket,  do  you! — A.  County  ticket. 

Q.  Do  you  think  he  voted  that  ticket!— A.  I  couldn't  say  positively. 

Q.  John  Eiiason  came  to  you  for  a  ticket  in  the  election  bou^  thai 
da>,  di<l  he! — A.  I  gave  him  a  ticket;  1  wouldn't  say  he  came  to  me;! 
think  he  did. 
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Q.  What  party  county  ticket  did  you  give  him  ! — A.  Bepublican 
county  ticket  with  the  three  names  that  I  have  stated  in  the  others 
from  the  Democratic  ticket,  with  the  exception  that  it  might  not  have 
been  the  same  name  for  commissioner,  but  it  was  a  name  from  the  Dem- 
ocratic ticket. 

Q.  Did  you  give  Henry  Smathers  a  ticket  in  the  election-house  that 
day  f— -A.  I  did. 

Q.  Do  you  know  whether  he  voted  the  ticket  you  prepared  ! — A.  I 
don't,  positively. 

Q.  Knut  Eliason  and  John  Eliason  are  Old  Country  people,  are  they 
not — foreigners  ! — A.  They  are. 

Q.  Did  they  or  either  of  them  present  any  naturalization  papers  to 
the  election  board  in  Highland  Township  that  day  ? — A.  They  did  not 

Q.  Have  they  presented  them  to  any  board  of  election  prior  to  that 
time,  to  your  knowledge! — A.  Not  to  my  knowledge. 

Q.  Where  did  Benjamin  Knickerbocker  live  on  November  5, 1878! — 
A.  I  didn't  know  that  he  was  in  the  county  until  I  saw  him  here  at  the 
election  house. 

Q.  You  know  that  he  had  been  a  resident  here  in  this  township  in 
1878,  didn't  yon! — A.  I  knew  he  was  a  resident  in  the  summer;  he 
used  to  buy  his  butter  of  ns ;  the  last  time  I  saw  him,  the  last  time  he 
got  butter  of  us,  was  along  in  the  forepart  of  August;  didn't  see  him 
again  until  election  day. 

Q.  Where  was  he  living  at  the  time  he  got  the  butter  of  you  !— A. 
He  was  in  the  bark-woods  near  what  they  call  the  Anderson  or  Smith 
mill ;  at  least  he  told  me  so. 

Q.  Did  he  vote  twQ  county  tickets  at  Highland  election  November  5, 
1878  ! — A.  From  the  numbers  given  by  the  inspectors  on  the  ticket,  the 
nambers  corresponded  to  the  number  opposite  his  name  on  the  poll-list. 

Q.  Mr.  Stubbs,  oue  of  the  inspectors,  numbered  those  tickets  and  put 
tbem  in  the  box  or  boxes,  didn't  he ! — A.  I  think  he  did ;  I  think  he 
placed  the  numbers  on  the  tickets. 

Q.  He  also  dieposited  them,  didn't  he  !— A.  I  think  he  did ;  I  think 
Mr.  Leroy  took  them  from  the  voters,  gave  them  to  Mr.  Stubbs,  he 
numbered  them  and  placed  them  in  the  box. 

Q.  When  the  vote  was  counted  Mr.  Stubbs  took  the  tickets  from  the 
several  boxes  and  read  off  the  names,  didn't  he  ? — A.  Yes,  he  took  the 
tickets  from  the  box;  I  am  not  certain  but  Mr.  Leroy  took  the  tickets 
from  the  box  and  opened  them  and  handed  them  to  him ;  I  am  not  cer- 
tain; but  I  know  Mr.  Stubbs  read  the  names  on  the  tickets. 

Q.  You  were  busy  during  the  counting  with  the  tally  sheet,  were  you! 
— A.  I  was. 

Q.  Mr.  Stubbs  would  have  a  full  knowledge  of  the  location  of  those 
tickets — that  is,  in  what  box  the  several  tickets  were  fouod — and  how 
counted,  would  he  not ! — A.  He  ought  to  have. 

Q.  Any  testimony  that  Mr.  Stubbs  would  give  in  relation  thereto 
would  be  considered  correct  by  you,  wouldn't  it ! — A.  I  consider  his 
conclusions  would  be  perfectly  honest  and  candid,  but  I  don't  consider 
that  his  memory  can  be  trusted  for  three  months. 

Q.  He  did  have  a  full  knowledge  of  the  facts  I  stated  above,  didn't 
he  ! — A.  He  should  have  had  a  full  knowledge.  I  wish  to  explain  as  to 
that  ticket,  that  double  ticket,  two  tickets  of  the  same  number ;  when 
the  State  tickets  were  counted  a  county  ticket  was  found  in  the  State 
ticket  box  in  place  of  the  State  ticket ;  I  presume  that  that  ticket  was 
placed  in  the  county  box,  although  oue  of  the  inspectors  thinks  differ- 
ently ;  that  ticket,  no  doubt,  was  numbered  and  voted  as  a  State  ticket, 
246  c 
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and  placed  in  the  State  box ;  the  State  ticket  fell  one  short  in  connting: 
only  twenty-two  State  tickets  were  cast. 

Q.  If  Mr.  Cole  stated  that  the  county  ticket  found  in  the  State  box 
was  thrown  away  you  would  consider  it  true,  wouldn't  you  ?— A.  If  be 
should  say  positively  that  he  saw  the  ticket  thrown  away  I  wonld  con- 
sider it  true ;  I  couldn't  say  positively  that  it  wasn't  thrown  away;  it 
was  thrown  away  at  some  time;  one  ticket  was  thrown  away  from  the 
county  box  at  least. 

Q.  (Triplicate  election  retnrns  marked  Exhibit  A,  Highland,  April  7. 
1879,  M.  S.  Kline,  notary  public,  attached  to  these  depositions,  shown 
the  witness.)  State  whether  there  is  anything  on  that  triplicate  retnrn- 
sheet  that  indicates  for  what  office  Seth  H.  Xocnm  and  Andrew  G.Cnr- 
tin  were  running,  and  voted  for  at  the  election  November  5, 18781—1 
Yes. 

Q.  What  is  it! — A.  Congress. 

Q.  Is  the  word  Congress  on  that  sheet! — A.  It  is  not;  county  is  on 
that  sheet. 

Q.  Is  that  an  accurate  copy  of  the  triplicate  return-sheet  referred  to 
in  your  direct  testimony  as  having  been  sent  to  Eidgway  ! — A.  It  is 
not. 

Q.  When  was  the  mistake  testified  to  by  you  in  your  direct  examina- 
tion as  having  been  found  by  yourself  and  Ellithorp  so  discovered  ?— A. 
It  was  discovered  after  the  county  tickets  were  read  and  tallied. 

Q.  What  triplicate  return-sheet  was  first  made  out? — A.  Ellithorp 
made  one  copy — the  names  and  the  titles  of  office  on  that  are  in  £111- 
thorp's  handwriting ;  the  filling  is  in  mine. 

Q.  Which  of  the  triplicate  return-sheets  was  the  return-sheet  you  jast 
referred  to  taken  from  ! — A.  I  took  this  from  my  own  tally. 

Q.  What  return-sheet  was  sent  to  Ridgway! — A.  Henry  O.  Elli- 
thorp's. 

Q.  Was  that  executed  in  the  same  manner  and  by  the  same  persons 
that  this  is! — A.  I  think  it  was. 

Q.  How  long  after  the  return-sheets  made  respectively  by  yourself 
and  Ellithorp  was  this  sheet  made  ? — A.  Made  at  the  same  time. 

Q.  This  tally-sheet  was  made  after — I  mean  triplicate  return-sheet 
was  made  after  the  one  that  was  sent  to  Ridgway  and  the  one  yaa  al- 
lege was  placed  in  the  ballot-box ;  I  mean  in  time  ! — A.  They  wew 
probably  both  made  at  the  same  time. 

Q.  Did  the  two  return  sheets  sent  to  Ridgway  correspond  with  each 
other  !— A.  They  did. 

Q.  Did  you  make  one  of  those,  and  Mr.  Ellithorp  the  other!— A.  I 
made  neither  of  those. 

Q.  You  were  electioneering  and  actively  engaged  in*the  election  No- 
vember 5, 187^8,  were  you  not! — A.  I  gave  tickets  to  voters;  Inevtf 
urged  a  man  to  vote  for  any  candidate  that  day.  My  electioneering  w** 
done  before  the  day  of  election  properly. 

Q.  You  took  an  active  interest  for  Mr.  Curtin  on  that  day,  didrt 
you  ! — A.  I  couldn't  say  that  1  did.    It  was  rather  a  passive  interest 

Q.  Was  there  any  pecuniary  orother  consideration  for  your  infloei* 
or  active  work  in  behalf  of  Andrew  G.  Curtin  f — A.  Never;  never  «• 
any  promised  by  any  prominent  Democrat  or  any  other  of  any  peconkiy 
or  any  other  recompense  of  any  shape  whatever. 

Q,  Your  motive  for  supporting  and  caring  for  the  interests  of  Andif*  ^ 
G.  Curtin  at  that  election  or  prior  thereto  was  solely  that  of  an  hoi^' 
citizen  who  desired  to  do  what  he  believed  to  be  legitimately  his  AT" 
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as  such,  was  it? — A.  Yes,  to  everything.  I  would  say  I  was  undecided 
until  the  Saturday  prior  to  election. 

Q.  Did  you  at  any  time  during  the  time  the  polls  were  open  that  day, 
or  during  the  counting  of  the  vote  polled  in  Highland  Township,  open 
either  of  the  ballot-boxes  ? — A.  I  never  did.  I  never  had  my  hands 
on  the  ballot  box  that  day  until  after  the  votes  were  canvassed  and 
counted. 

Q.  Do  you  know  of  any  other  person  or  persons  having  opened  the 
ballot  box  or  boxes  that  day  during  the  time  the  polls  were  open  ! — A. 
I  do  not;  1  saw  no  person  meddling  with  the  ballot-box  or  near  it  that 
day. 

Q.  Do  you  know  how  long  John  and  Knut  Eliasen  have  been  in  this 
Highland  Township  ! — A.  It  was  three  years  last  winter. 

Q.  Was  there  any  erasure  or  erasures  in  the  other  triplicate  election- 
returns  spoken  of  by  you,  other  than  the  one  shown  or  appearing  in 
this  triplicate  return  ? — A.  I  don't  think  there  is  any  erasure  made  on 
that  name ;  I  didn't  notice  as  to  the  other  names  on  that  return  particu- 
larly. 

Q.  Do  you  know  of  your  own  knowledge  whether  any  of  the  persons 
to  whom  .Nou  allege  to  have  given  or  prepared  tickets  for  voted  those 
several  tickets,  or  not ! — A.  1  don't  know  positively  that  they  voted 
them  ;  they  might  have  thrown  them  away  before  they  got  to  the  win- 
dow. 

Q.  Does  the  same  answer  apply  as  to  those  whose  tickets  you  allege 
to  have  seen  I — A.  It  does. 

Redirect : 

The  witness  voluntarily  says:  I  wish  to  make  this  correction,  viz  :  In 
regard  to  the  testimony  of  the  State  box,  1  think  I  testified  that  the 
State  vote  lacked  one  of  being  the  full  number  of  voters,  but  I  think  I 
was  mistaken  ;  I  think  when  the  votes  were  counted  ouc  it  proved  to  be 
full — the  full  twenty-three  votes.  It  was  my  impression  at  the  time  the 
county  vote  was  found  in  the  State  box  that  it  had  been  voted  for  a 
State  ticket  by  mistake. 

Q.  Did  you  pay  a  county  tax  in  1877  for  Frank  Hovencamp  ? — A.  I 
did. 

Q.  About  when  ?— A.  On  the  10th  day  of  September,  1877. 

Q.  Was  he  indebted  to  you  or  you  to  him  at  that  time  ? 

(Objected  to  as  immiiterial  and  irrelevant.) 

A.  I  think  1  was  indebted  to  him  at  that  time. 

Q.  Were  you  then,  or  at  any  time  since  then  and  before  October  the 
5th,  1878,  indebted  to  him  to  the  amount  of  said  tax  ? 

(Objected  to  as  irrelevant,  incompetent,  and  leading.) 

A.  The  year  before  he  paid  both  taxes  or  furnished  the  money  to  pay 
thera  from  his  own  private  money  ;  something  I  had  no  control  of,  I 
promised  at  that  time  to  i)ay  the  whole  taxes,  his  own  and  mine,  out  of 
ray  t)rivate  money  to  make  it  square. 

Q.  State  whether  or  not  all  the  county  tickets  you  gave  to  voters  on 
November  5,  1878,  had  the  name  of  a  candidate  for  Congress  upon 
thera  ? 

(Objected  to  as  incompetent,  irrelevant,  and  leading.) 

A.  Alloxcepting  what  I  gave  to  H.  O.  Ellithorp.  I  gave  him  one 
set  in  the  early  part  of  the  day  that  had  a  candidate  on  the  county 
ticket  for  Congress.  I  gave  him  some  in  the  afternoon  that  had  no 
name  of  a  candidate  for  Congress  on  them.    I  gave  him  pasters. 
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Kecross-examination : 
Q.  Then  your  son  paid  your  taxes  in  1876,  and  you  paid  his  in  1877! 
— A.  Yes. 

Q.  Did  vou  take  a  receipt  from  the  collector  for  the  taxes  yon  paid!— 
A.  Yes. 

Q.  Were  there  any  county  tickets  voted  ^November  5, 1878,  in  High- 
land Township  that  had  no  name  of  a  candidjite  for  Congress  thereon? 
— A.  The  first  ticket  that  was  counted  had  no  name  for  Congress. 

EMMET  HOVEXCAMP. 

Closed  April  8, 1879,  at  1.10  p.  m. 

M.  S.  KLINE, 
Notary  Publi4)  and  Commimoner. 

Exhibit  A. 

Triplicate  election  rettirn. 

We,  the  undersigned,  elected  and  sworn  according  to  law,  inspectors 
and  judge  of  the  election  held  on  Tuesday,  the  fifth  day  (being  the  first 
Tuesday)  of  November,  A.  D.  1878,  at  election-house  of  Kighland  in  the 
town  of  Highland,  Elk  County,  Pennsylvania,  do  certify  that  upon  clos- 
ing the  polls  and  counting  the  votes,  it  appeared  that  for — 


CONGRESS 


Andrew  G.  Curtin  had  sixteen  votes  (16). 
Seth  H.  Yocum  had  six  votes  (6). 


In  testimony  whereof  we,  the  inspectors  and  judge  of  the  election 
aforesaid,  have  hereunto  set  our  hands  and  seals  the  5th  day  of  Novem- 
ber, A.  D.  1878. 

(Signed  in  triplicates.)  WM.  J.  STUBBS,  [seal-I 

F.  V.  LEROY,        [SEAL.] 

Inspecton. 
W.  S.  COLE,  [SEAL.] 

tjudgt 
Attest : 

E.  HOVENCAMP, 
H.  O.  ELLITHOEP, 


ClerU 


We  certify  that  the  above  return  is  correct. 


Ovenem, 


; 


Note. — Three  ot|these  returns  must  be  signed  by  the  officers,  aodeer- 
tified  by  the  overseers,  if  any.  Any  officer  or  overseer  refusing  to  sip 
or  certify,  shall  endorse  the  reasons  of  his  refusal  on  each  retnru.  0« 
return,  with  the  tally  paper,  list  of  voters  and  oaths  of  officerSj  istol* 
placed  ill  an  envelope,  sealed  up,  and  delivered  with  the  unsealed  reW 
sheet  to  the  judge  of  election..  One  of  the  returns  is  to  be  placed  in* 
ballot-box  and  sealed  up  with   the  ballots.    The  third  return  is  tol« 
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sealed  up  in  an  envelope  and  given  to  the  minority  inspector.    All  three 
returns  are  to  be  sealed  up  in  presence  of  the  officers. 

Erasures  and  interlineations. 

The  word  "  time^  interlined  in  line  31,  page  1,  of  sheet  1. 

The  word  *' to  ^  interlined  in  line  3,  page  3,  of  sheet  1. 

The  words  ''  was  you  present''  erased  in  line  9,  page  3,  of  sheet  1. 

The  letters  ''caud"  erased  in  line  17,  page  3,  of  sheet  2. 

The  word  *'  Stubbs  "  erased  in  line  31,  page  3,  of  sheet  2. 

The  word  "oflfer"  interlined  in  line  31,  page  3,  of  sheet  3. 

The  letters  "  fou  "  erased  in  line  6,  page  4,  of  sheet  3. 

The  word  "  the''  erased  and  the  word  "a"  interlined  in  line  30,  page 
4,  of  sheet  3. 

The  word  **  out "  interlined  in  line  16,  page  3,  of  sheet  4. 

The  word  "  election  "  erased  in  line  1,  page  4,  of  sheet  4. 

The  word  <<  back"  interlined  in  line  20,  page  2,  of  sheet  5. 

The  word  "  do  "  erased  and  the  word  *'  do  "  interlined  in  line  1,  page 
4,  of  sheet  5. 

The  word  "  there  "  erased  in  line  34,  page  3,  of  sheet  6. 

The  word  "  entirely"  interlined  in  line  2,  page  4,  of  sheet  6. 

The  word  "  to  bringing"  erased  in  lines  25  and  26,  page  4,  of  sheet  6. 

The  word  '*No  "  erased  in  line  11,  page  2,  of  sheet  7. 

The  word  "it"  interlined  in  line  24,  page  3,  of  sheet  9. 

The  letters  "  a,  a  hu"  erased  in  line  7,  page  1,  of  sheet  10. 

The  word  "certain"  interlined  in  line  16,  page  2,  of  sheet  10. 

The  words  "  warr  duplicate"  erased  and  the  word  "  warrant "  inter- 
lined in  line  14,  page  4,  of  sheet  11. 

The  words  "  voted  in  "  erased  in  line  19,  page  1,  of  sheet  13. 

The  words  "of  contestee"  interlined  in  line  28,  page  3,  of  sheet  13. 

The  word  "  for"  erased  in  line  8,  page  1,  of  sheet  14. 

The  word  "  and  "  erased  and  the  word  "  I "  interlined  in  line  3,  page 
2,  of  sheet  15. 

The  words  "counted  from  the"  interlined  in  line  24,  page  2,  of  sheet  15. 

The  word  "two" interlined  in  line  27,  page  2,  of  sheet  15. 

The  word  "  sheet"  erased  in  line  24,  page  4,  of  sheet  15. 

The  words  "sent  to  Bidgway"  interlined  in  line  25,  page  4,  of  sheet  15. 

The  wortl  "and"  erased  and  the  word  "  there"  interlined  in  line  9, 
page  1,  of  sheet  16. 

The  words  "over  the  second  time"  interlined  in  line  12,  page  1,  of 
sheet  16. 

The  characters  "  wh  "  erased  in  line  15,  page  1,  of  sheet  16. 

The  word  "  we"  erased  in  line  20,  page  2,  of  sheet  16. 

The  word  "  the"  interlined  in  line  16,  page  2,  of  sheet  17. 

The  words  "  to  my  knowledge"  erased  in  line  34,  page  4,  of  sheet  18. 

The  words  "for  commissioner"  interlined  in  line  25,  page  1,  of  sheet 
19. 

The  word  "  old"  erased  in  line  34^  page  1,  of  sheet  19. 

The  words  "whether  he"  erased  and  the  words  "but  Mr.  Leroy"  inter- 
lined in  line  13,  page  3,  of  sheet  19. 

The  words  " one  of"  interlined  in  line  7,  page  4,  of  sheet  19. 

The  word  "  election  "  interlined  in  line  23,  page  4,  of  sheet  19. 

The  words  "the"  and  "you"  erased  and  the  word  "his"  interlined 
in  line  33,  page  2,  of  sheet  20. 

The  word  "  poll "  erased  in  line  2,  page  3,  of  sheet  20. 

M.  S.  KLINE, 
Xotary  Public  and  Commissioner.^ 
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State  of  Pennsylvania, 

Elk  County^  as : 

I,  M.  S.  Kline,  a  notary  public  in  and  for  said  county  and  State,  before 
whom  the  foregoing  depositions  of  Robert  V7onderly,  William  J.  Stubbs, 
Theodore  Vankirk,  Frank  Hovencamp,  Levi  Ellithorpe,  and  Emmet 
Hovencamp  were  taken,  do  hereby  certify  that  each  of  said  witnesses 
were  duly  qualified  and  examined  at  the  times  and  places  stated  in  the 
the  caption  to  these  depositions,  and  subscribed  their  names  to  their 
respective  dei>osition8  in  my  presence;  and  that  the  questions  and  an- 
swers were  taken  down  by  me  truly  and  correctly  as  they  fell  from  the 
lips  of  the  respective  counsel  and  witnesses.  And  I  further  certiiy 
that  the  erasures  and  interlineations  made  therein  and  particularly  set 
forth  on  the  two  pages  immediately  preceding  this  one  were  made  by  me 
on  the  lines  and  pages  therein  noted  before  the  respective  depositions  in 
which  they  were  made  were  signed  by  the  witnesses.  I  do  further  cerufj 
that  the  Exhibit  A  mentioned  in  the  foregoing  depositions  and  hereto 
annexed  was  offered  in  evidence  and  marked  by  me  as  mentioued  in 
said  depositions.  I  further  certify  that  the  notices  and  subpoenas  auder 
which  the  foregoing  depositions  were  taken  are  hereto  annexed  and 
marked  "A,''  "  B,"  and  "  C."  I  also  certify  that  the  pay  roll  hereto  an- 
nexed and  marked  "D''  is  that  of  witnesses  examined  before  J.  M. 
Shaffer,  esq.,  notary  public  in  and  for  said  county  and  State— the 
amounts  by  him  allowed  ami  by  me  paid,  as  stated  in  the  certificate 
thereto  annexed. 

Witness  my  hand  and  notarial  seal  this  15th  day  of  April,  A.  D.  1879. 

[SEAL.]  M.  S.  KLINE, 

Notary  Public  and  CommUnoner, 

Depositions  of  witnesses  takei>  before  M.  S.  Kline,  a  notary  public,  ai 
Brandy  Camp  Hotel,  Horton  Township,  Elk  County,  Pennsylvania. 

Wednesday,  April  2, 1879. 
Present,  George  R.  Dixon,  esq.,  counsel  for  contestant,  and  W.  W. 
Ames,  esq.,  counsel  for  contestee. 

AAEON  Lambeeson,  a  witness  produced,  sworn  and  examined,  on  the 
part  of  contestant,  deposes  and  says  as  follows : 

(The  counsel  for  the  contestee  requests  the  counsel  for  contestant  to 
state  the  purpose  of  the  testimony  of  this  witness,  and  what  part  of  tbe 
testimony  of  contestee  it  is  intended  to  rebut. 

The  counsel  for  contestee  objects  to  the  examination  of  this  witness, 
because  the  above  request  is  not  granted.) 

Question.  What  is  your  name  ? — Answer.  Aaron  Lambersou. 

Q.  How  old  are  you  ?— A.  I  will  be  73  the  28th  day  of  this  month. 

Q.  Where  did  you  live  in  1878?— A.  1  lived  in  what  is  called  Hortoa 
Township,  Elk  County,  Pennsylvania. 

Q.  How  long  have  you  lived  in  Horton  Township,  Elk  County,  Peott- 
sylvania  ! — A.  It  will  be  seventeen  years  next  week. 

Q.  Where  were  you  born  ! — A.  I  was  born  in  Shamokin  Townsbip, 
Northumberland  County,  Pennsylvania. 

Q.  Are  you  a  citizen  of  the  United  Statas  and  of  the  State  of  Penn- 
sylvania ? 

(Objected  to  by  counsel  for  contestee,  because  it  asks  a  conclusion  of 
law  which  can  only  be  reached  by  facts  stated  by  the  witness.) 

A.  Yes,  sir. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  which  w« 
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assessed  at  least  two  months  and  paid  at  least  one  month  before  No- 
vember 5,  1878  I 

(Objected  to  by  counsel  for  contestee ;  to  so  much  of  the  question  as 
relates  to  assessment  as  not  the  best  evidence,  the  balance  as  not  re- 
buttal.) 

A.  I  paid  my  State  and  county  tax  in  last  May. 

Q.  State  whether  or  not  you  were  assessed  for  the  tax  you  paid  last 
Mayf — A.  I  was,  in  my  own  house,  by  George  Clinton. 

Q.  Did  you  vote  at  the  general  election  held  in  Horton  election  dis- 
trict on  November  5, 1878,  for  any  person  for  Representative  in  Con- 
gress for  the  twentieth  Congressional  district  of  the  State  of  Pennsyl- 
vania f 

(Objected  to  by  counsel  for  contestee  as  irrelevant  and  not  rebutting.) 

A.  I  did. 

Q.  For  whom  did  you  vote  for  said  office  at  said  time  ? 

(Objected  to  by  counsel  for  contestee  for  same  reasons  as  last  above 
objection.) 

A.  Andrew  G.  Curtin. 

Cross-examined  by  W.  W.  Ames,  Esq.,  reserving  all  objections  as  to 
the  competency,  relevancy,  and  rebuttal  character  of  the  testimony : 

Q.  What  is  your  business! — A.  Why,  the  most  that  I  do  is  farming. 

Q.  What  property  were  you  assessed  with! — A.  I  don't  own  any 
land.    I  was  assessed  for  my  cow  and  i^y  occupation. 

Q.  George  W.  Clinton  came  to  your  house  and  assessed  you,  did  he  ? — 
A.  Yes,  sir;  he  did  in  the  winter  of  1877,  just  a  little  while  before  the 
holidays. 

Q.  For  what  year  were  you  then  assessed? — A.  It  must  have  been 
for  1877, 1  suppose,  or  else  they  would  have  waited  until  the  next  year. 

Q.  Were  you  assessed  in  1878 1 — A.  I  was. 

Q.  To  whom  did  you  pay  taxes  in  1878! — A.  To  Thomas  Burchfield. 

Q.  Did  you  pay  those  taxes  in  person  ! — A.  Yes,  sir ;  I  went  on  pur- 
pose myself,  and  paid  him  in  his  field  where  he  was  ploughing  for  corn. 

Q.  Did  you  take  any  receipt  for  that  tax  ! — A.  No,  sir ;  I  didn't. 

Q.  You  don't  remember  positively  what  kind  of  a  tax  that  was,  do 
you  ! — A.  I  do. 

Q.  Do  you  remember  the  amount! — A.  It  was  eight  cents;  that  is 
the  reason  I  didn't  take  a  receipt  for  it,  it  was  so  little, 

Q.  What  kind  of  tax  was  it! — A.  State  and  county. 

Q.  Did  you  examine  the  ticket  you  voted  on  November  5, 1878,  care- 
fully just  before  voting  it! — A.  Yes,  sir ;  I  did. 

Q.  Did  you  prepare  it  yourself! — A.  Yes. 

Q.  What  party  ticket  was  it ! — A.  Democrat. 

Q.  How  do  you  remember  the  name  of  the  candidate  for  Congress  for 
whom  you  voted  at  that  election  ! — A.  Why,  Ijremember  it  because  it 
was  Andrew  G.  Curtin. 

Q.  Is  that  the  only  way  you  remember  it! — A.  Well,  there  is  another 
way  that  I  remembered  it — well,  I  voted  the  Democratic  ticket,  and  I 
saw  his  name  on  it. 

AAEON  LAMBERSON. 

Jacob  Himes  sworn. 

Examined  by  Geoege  R.  Dixon  : 

(The  counsel  for  the  contestee  requests  the  counsel  for  contestant  to 
state  the  purpose  of  the  testimony  of  this  witness  and  what  part  of  the 
testimony  of  contestee  it  is  intended  to  rebut. 
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The  counsel  for  contestee  objects  to  the  examinatioa  of  this  witn^s 
because  the  above  request  is  not  granted.) 

Question.  What  is  your  name! — Answer.  My  name  is  Jacob  Himes. 

Q.  How  old  are  you  !~  A,  If  my  mother  don't  lie  I  am  sixty-nine  years 
old  again  the  9th  of  next  July. 

Q.  Where  were  you  born ! — A.  In  Northumberland  County,  Pennsyl- 
vania. 

Q.  Where  did  you  live  in  1878?— A.  Elk  County,  Horton,  Pennsyl- 
vania. 

Q.  How  long  have  you  lived  in  Elk  County,  Horton  Township,  Penn- 
sylvania?— A.  Ten  years. 

Q.  What  is  your  business  ! — ^A.  Laboring. 

Q.  State  whether  or  not  you  have  real  estate  ? — A.  I  have  got  a  cow, 
but  no  land. 

Q.  Did  you  pay  a  State  or  county  tax  in  Horton  Township  in  1877?— 
A.  Yes,  sir. 

Q.  State  whether  or  not  you  were  asg^ssed  for  said  tax. 

(Objected  to  by  counsel  for  contestee  as  incompetent.) 

A.  Yes,  sir;  I  was  assessed  by  Mr.  Clinton — George,  I  think,  is  his 
name,  if  I  aint  mistaken. 

Q.  Did  you  vote  at  the  general  election  held  in  Horton  election  dis- 
trict November  5,  1878,  for  a  person  for  member  of  Congress  for  the 
twentieth  Congressional  district  of  Pennsylvania  ! 

(Objected  to  by  counsel  for  <;putestee  as  leading,  irrelevant,  and  not 
rebutting.) 

A.  I  called  for  a  ticket  for  Curtin  and  I  got  the  ticket.  I  called  for  a 
Democrat  ticket,  all  except  Horton's  name,  that  it  was  to  go  on.  Jack 
Short  gave  me  the  ticket,  I  recollect,  and  I  went  right  up  and  pat  it  in. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania ? 

(Objected  to  by  counsel  for  contestee  as  asking  for  a  eonclnsion  ot 
law  which  can  only  be  reached  by  facts  stated  by  the  witness.) 

A.  Yes,  sir. 

Cross-examined  by  W.  W.  Ames,  who  reserves  all  legal  objections  to 
the  competency,  relevancy,  leading  and  rebutting  character  of  the  tes- 
timony: 

Q.  How  long  were  you  residing  in  Horton  Township  immediately  pre- 
ceding November  5, 1878? — A.  I  don't  remember  just  how  long. 

Q.  Was  it  a  month  ? — A.  It  must  have  been  a  couple  of  years. 

Q.  In  what  part  of  Horton  Township  do  you  live  ? — A.  I  live  at  Shaw* 
mut  the  biggest  part  of  my  time. 

Q.  Where  do  you  live  the  remainder  of  the  time  ? — A.  Down  here  at 
Mr.  Hyde's  old  steam-mill. 

Q.  Were  you  a  housekeeper  in  1878? — A.  I  was  keeping  house  at 
Shawmut. 

Q.  When  were  you  assessed  for  the  tax  you  allege  to  have  paid  ? — A 
I  was  assessed  1807. 

Q.  Ar'n't  you  mistaken  in  being  assessed  in  1807  ? — A.  May  be  I  am; 
I  was  assessed  the  same  year  I  paid  the  tax. 

Q.  When  did  you  pay  the  tax  ? — A.  I  paid  the  tax  in  July  or  August, 
if  I  aint  mistaken. 

Q.  Wliat  year  was  that  ?— A.  In  1879. 

Q.  Can  you  read  ?— A.  No,  sir ;  I  can't  read. 

Q.  You  don't  know  of  your  own  knowledge  what  kind  of  a  ticket  you 
did  vote  November  5, 1878  ?— A.  No,  sir. 
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Redirect: 

Q.  State  whether  or  not  you  were  assessed  in  1877  ? 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Yes,  sir. 

Q,  In  your  cross-examination  you  said  you  were  assessed  in  1807,  but 
you  meant  1877,  did  you  not! 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Yes,  sir. 

Q.  State  whether  or  not  you  now  swear  positively  that  you  were  as- 
sessed by  George  Clinton  in  1877. 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Yes,  sir ;  if  I  haven't  erred. 

Q.  State  whether  or  not  you  paid  a  State  or  county  tax  in  1877,  the 
same  year  in  which  you  were  assessed. 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Yes,  sir. 

Q.  To  whom  did  you  pay  this  State  or  county  tax  in  1877  ! — A.  I  paid 
my  State  and  county  to  Daniel  Phalen. 

Q.  State  whether  or  not  you  voted  the  very  ticket  that  Jack  Short 
gave  you  on  November  5, 1878,  at  Ilorton  election  polls. — A.  Yes,  sir. 

(The  last  above  question  objected  to  by  counsel  for  contestee  before 
answer  given,  as  leading.) 

Q.  How  long  had  you  lived  in  Horton  Township! — A.  About  ten 
years. 

_  _  Ee^oss^^xamination ;    ^^j^f?      - ^■^^^^ ^ ' 

Q.  You  were  assessed' for  the  tax  you  paid  in  1877  in  18Q7,  wasn^t 
you  ?— A.  Yes,  sir ;  I  have  been  assessed  every  year  since  I  have  been 
in  the  place. 

Q.  Are  you  sure  that  you  were  assessed  at  all ! — A.  Yes,  sir. 

Q.  How  do  you  know  that  you  were  assessed  ! — A.  I  ought  to  know 
when  the  assessor  comes  around  and  asks  me  what  1  was  worth — wl^at 
value  I  had. 

Q.  Did  he  come  to  you  in  person  ! — A.  Yes,  sir. 

Q.  When  was  it  that  you  paid  the  State  and  county  tax! — A.  1867. 

Q.  Are  you  sure  you  paid  that  tax  referred  to  in  your  direct  examina- 
tion in  1867  ? — A.  I  am  sure  that  I  paid  it  and  I  have  a  receipt  for  it. 

Re-redirect : 

Q.  State  whether  or  not  you  have  paid  a  State  or  county  tax  every 
year  since  you  came  into  Horton  Township. 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Yes,  sir ;  I  have  paid  every  year  that  I  was  assessed,  with  the  ex- 
ception of  this  last  year. 

Q.  In  what  month  in  1877  did  you  pay  Daniel  Phalen  a  State  or 
county  tax  ! 

(Objected  to  by  counsel  for  contestee  as  leading.) 
.  A.  I  paid  it  in  July  or  August,  I  would  not  say  just  exactly  which. 

Q.  Are  you  assessed  every  year  ! 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Pretty  much  every  year. 

Recrossexamination : 
Q.  You  said  you  paid  your  tax  in  July  or  August ;  what  year  was 
that  I— A.  In  1877,  I  think. 
Q.  You  have  before  testified  that  you  paid  it  in  1867 ;  you  now  say 
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1877 ;  which  is  correct  ?— A.  1877  must  be  correct,  as  near  as  I  recol- 
lect. 

bia 
JACOB  +  HLNES. 
mark. 
Witness : 

M.  S.  Kline. 

James  O'Hara  sworu. 

Examined  by  George  R.  Dixon: 

(The  counsel  for  the  contestee  requests  the  counsel  for  contestant  to 
state  the  purpose  of  the  testimony  of  this  witness,  and  what  part  of  the 
testimony  of  contestee  it  is  intended  to  rebut. 

The  counsel  for  the  contestee  objects  to  the  examination  of  this  wit- 
ness because  the  above  request  is  not  granted  and  witness's  name  does 
not  appear  upon  any  notice  for  this  time  and  place  served  by  the  contest- 
ant upon  the  contestee.) 

Question.  What  is  your  name  f — Answer.  James  O'Hara. 

Q.  Where  do  you  reside  ? — A.  Horton  Township,  Elk  County,  Penn- 
sylvania. 

Q.  How  long  have  you  lived  there  ! — A.  I  have  been  in  Horton  Town- 
ship since  1874 ;  I  was  brought  up  in  the  township. 

Q.  What  is  your  age  ? — A.  Thirty  one  or  two,  as  near  as  I  can  tell. 

Q.  State  whether  or  not  you  were  at  the  election  polls  in  Horton  dis- 
trict on  November  5,  1878. — A.  I  was, 

Q.  State  whether  or  not  you  went  into  the  election-house. — A.  I  did- 

Q.  State  whether  or  not  there  were  other  persons  in  the  election-house 
besides  yourself  and  the  election  oflBcers. 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  There  was. 

Q.  At  any  time  when  you  were  in  the  electioa-house  did  you  or  did 
yon  not  see  the  election  officers  away  from  their  seats  and  the  table  ofi 
which  the  ballot-box  stood  ! 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  I  did  see  three  of  them  away. 

Q.  State  where  these  three  members  of  the  election  board  were,  and 
what  they  were  doing. — A.  They  were  around  through  the  school-hoo^. 
mixed  with  the  rest  of  the  crowd. 

Q.  What  officers  of  the  election  board  did  you  see  absent  from  the 
table  on  which  the  ballot-box  sat?— A.  The  judge  of  election  and  the 
two  inspectors. 

Q.  Were  any  of  the  clerks  away  from  the  table  of  the  election-board  f 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Well,  as  to  that  question  my  positive  recollection  is  that  they  were 
all  away  except  Charles  Chamberlain,  one  of  the  clerks. 

Q.  State  whether  or  not  any  person  wanted  to  vote  while  the  judge, 
two  inspectors,  and  one  of  the  clerks  were  away  from  the  table  of  the 
election-board. 

(Objected  to  by  counsel  for  contestee  as  irrelevant  and  incompetent, 
because  it  is  vague.) 

A.  I  could  not  say ;  I  don't  remember  as  there  was  any  person. 

Q.  State  whether  or  not  repeated  calls  were  made  by  a  person  or  p» 
sons  to  the  members  of  the  election  board  to  return  to  their  daties  at 
the  ballot-box. 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A*  There  was. 
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Q.  State  whether  you  saw  or  heard  any  of  the  members  of  the  election 
board  electioneeriDg  while  mixed  up  with  the  crowd. 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Not  particularly  electioneering;  they  were  talking  over  the  chances 
of  the  result  of  the  election  of  assemblyman. 

Q.  How  long,  if  you  remember,  were  these  members  of  the  election 
board  before-mentioned  away  from  the  ballot-box! — A.  About  a  quarter 
of  an  hour — ten  minutes  or  a  quarter  of  an  hour. 

Q.  Were  they,  while  absent  from  the  ballot-box  and  among  the  peo- 
ple in  the  election  house,  where  they  could  all  the  while  see  the  ballot- 
box?— A.  I  would  not  be  positive  as  to  that,  but  I  should  judge  that 
tbey  were  not  in  a  position  to. 

Q.  Do  you  know  whether  the  party  or  parties  who  made  repeated 
calls  for  the  election  officers  to  return  to  their  duties  at  the  ballot-box 
were  desirous  of  voting  at  that  time  ? — A.  No,  sir.  I  made  the  remark 
to  some  parties  that  1  would  vote  and  go  home ;  they  replied  1  would 
not  vote  just  then  for  there  was  no  board  there.  . 

(So  much  of  this  answer  as  refers  to  what  he  was  told  by  other  par- 
ties objected  to  by  counsel  for  contestee  as  hearsay  and  incompetent.) 

Q.  At  the  time  you  said  that  you  would  vote  and  go  home,  and  were 
told  that  you  would  not  then  for  there  was  no  board  there,  were  the 
election  officers  before- mentioned  absent! 

(Objected  to  by  counsel  for  the  contestee  as  leading.) 

A.  They  were  from  the  table;  they  were  in  the  school-house;  some  of 
them  were  about  two  feet  from  me. 

Q.  At  the  time  these  officers  were  away  from  the  table,  did  any  other 
parties  say  they  wanted  to  vote  ! — A.  Not  to  my  recollection. 

Q.  About  how  far  were  these  election  officers,  at  any  one  time,  from 
the  ballot-box  ! — A.  Well,  the  furthest  was — some  of  them  was  in  the 
ball  between  the  outer  and  inner  doors  of  the  school-house;  they  were 
about  eighteen  feet  away. 

Q.  Did  you  see  any  of  the  election  officers  outside  of  the  election- 
bouse! 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  1  do  not  remember. 

Q.  Was  there  or  was  there  not  a  partition  between  the  hallwajr  and 
the  room  where  the  ballot-box  was  ! — A.  There  was. 

Q.  Then  the  members  of  the  election-board  who  were  in  the  ball  at 
that  time  were  in  another  room  than  that  which  contained  the  ballot- 
box  ? — A.  If  you  call  the  hall  between  the  outer  and  inner  doors  a  room, 
they  would  be  in  another  room. 

Q.  Did  you  see  any  voters  or  i>ersons  near  the  table  and  ballot-box 
when  the  election  o'fficers  were  away  ! 

(Objected  to  by  counsel  for  contestee  as  irrelevant.) 

A.  There  were  people  around  as  near  as  the  seats,  and,  say,  within  six 
feet  of  the  ballot-box. 

Q.  What  were  these  persons  doing  who  were  within  six  feet  of  the 
ballot-box  when  the  election  officers  mentioned  were  away! — A.  Some 
of  them  were  making  out  tickets. 

Q.  About  how  many  people  were  in  the  election-house  when  you  were 
there!— A.  Say  from  twenty-five  to  thirty,  more  or  less.  1  couldn't  tell 
jagt  how  many. 

Q.  Did  yon  hear  any  loud  talking! 

(Objecti'd  to  by  counsel  for  contestee  as  leading.) 

A.  No,  sir. 

Q-  State  whether  or  not  there  was  any  talking  by  the  people  in  the 
election-house  ! — A.  Yes,  sir. 
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Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tions to  the  notice,  competency,  relevancy,  leading,  or  rebutting  char- 
acter of  the  testimony : 

Q.  What  time  in  the  day  did  you  go  to  the  polls  November  5, 1878  ?— 
A.  I  didn't  have  the  time  with  me,  but  I  should  say  it  was  about  10 
o'clock  a.  m. 

Q.  How  long  did  you  remain  there ! — A.  I  was  there  about  an  hoar 
and  a  half  to  two  hours. 

Q.  Was  that  the  only  time  you  were  at  the  polls  that  day  during  the 
time  they  were  open  f — A.  Yes,  sir. 

Q.  The  members  of  the  election-board,  whom  you  allege  as  having 
been  away  from  the  table  and  ballot-box,  merely  went  away  from  their 
seats  for  the  purpose  of  resting  during  a  lull  in  the  voting,  did  they  ! 

(Objected  to  by  counsel  for  contestant  as  irrelevant  and  immaterial.) 

A.  That  I  could  not  say.  I  presume  they  could  answer  that  much 
better  than  me. 

Q.  Don't  you  know  that  there  was  a  lull  in  the  voting  at  that  time  I— 
A.  I  believe  there  was. 

Q.  You  voted  that  day,  didn't  you  ? — ^A.  I  did. 

Q.  The  calls  you  heard  made  for  the  board  were  from  whom  ? — A.  I 
cannot  now  remember. 

Q.  They  were  from  the  outside  of  the  election-house,  were  they  not  !— 
A.  They  were  not. 

Q.  Did  the  person  or  persons  who  asked  for  the  board  desire  to  vote! 
A.  I  believe  not. 

Q.  How  many  of  the  election  board  were  in  the  hall  t— A.  Only  one, 
to  my  recollection. 

Q.  Who  was  that? — A,  The  judge  of  election,  Hezekiah  Horton. 

Q.  That  was  about  noon,  wasn't  it! — A.  It  was  between  eleven  and 
twelve  o'clock.    I  should  say  it  was  near  that  time. 

Q.  When  you  saw  him  he  was  standing  in  the  door,  wasn't  he,  opening 
into  the  school-room  ? — A.  He  was  fully  in  the  hall ;  sufficient  to  allow 
people  to  pass  between  him  and  the  door  leading  into  the  election-rooB. 

Q.  That  door  was  situate  across  the  school-room,  diagonally  from  the 
ballot-box  and  polling  window,  wasn't  it ! — A.  No,  sir ;  it  was  not. 

Q.  Where  were  you  standing  with  reference  to  the  door  through  which 
you  saw  Mr.  Horton  t — A.  I  passed  by  him  and  went  through  the  halL 

Q.  You  saw  him  before  going  out,  didn't  you,  while  he  was  standing 
in  the  hall,  as  before  mentioned  ? — A.  Yes,  sir. 

Q.  Where  in  the  school-room  were  you  then  ? — A.  I  was  in  the  walk 
between  the  desks,  near  the  center. 

Q.  Don't  you  think  Mr.  Horton  could  have  seen  the  ballot-box  from 
where  he  stood  at  this  time! — A.  I  do  not. 

Q.  The  other  members  of  the  board  could  have  seen  the  ballot-box 
had  they  looked,  couldn't  they  ? — A.  They  might. 

Q.  The  school-house  spoken  of  by  you  was  the  election-house  for  Hor- 
ton election  district  on  November  5, 1878,  wasn't  it  f — A.  It  was. 

Q.  What  was  the  distance  from  the  seats,  where  you  say  you  saw  p«- 
sons  standing,  to  the  table  on  which  the  ballot- box  sat  t — A.  I  shoaU 
judge  it  was  about  six  feet,  as  near  as  I  can  get  at  it. 

Q,  During  your  stay  at  the  polls  that  day  it  was  orderly  and  as 
quiet  as  usual  on  election-days,  was  it  not! — A.  It  was  about  as  or- 
derly and  quiet  as  it  ordinarily  has  been  in  Horton  Township. 

Q.  How  many  calls  for  the  board  did  you  hear  T — A.  I  should  saj 
there  were  three  or  four  persons  that  called. 
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Redirect : 
Q.  To  what  political  party  did  Charles  Chamberlain,  the  only  officer 
of  the  election  board  who  was  at  the  table,  belong  ? 
(Objected  to  by  counsel  for  contestee  as  irrelevant.) 
A.  In  answer  to  that  I  should  say  that  his  politics  were  Bepublican. 

Eecross-examination : 
Q.  To  what  political  party  do  you  belong  t— A.  i^ot  to  any  party  that 
I  know  of.    There  don't  any  party  own  me. 

Q.  Ain't  you  a  Democrat  in  politics  ? 

(Objected  to  by  counsel  for  contestant  as  not  cross-examination.) 

A.  No,  sir;  I  have  been  lately  identified  with  the  Greenback  party. 

Q.  Didn't  you  vote  the  Democratic  ticket  at  the  ^November  election 
in  1878  f 

(Objected  to  by  counsel  for  contestant  as  irrelevant,  and  not  cross- 
examination.) 

A.  Yes,  sir. 

JAMES  O'HARA. 

Jerome  Farraria  sworn. 

Examined  by  George  E.  Dixon  : 

(The  counsel  for  the  contestee  requests  the  counsel  for  contestant  to 
state  the  purpose  of  the  testimony  of  this  witness  and  what  part  of  the 
testimony  of  contestee  it  is  intended  to  rebut. 

The  counsel  for  contestee  objects  to  the  examination  of  this  witness, 
because  tlie  above  request  is  not  granted.) 

Question.  What  is  your  name! — Answer.  Jerome  Farraria. 

Q.  Where  did  you  live  in  1878  ? — A.  Horton  Township,  Elk  County, 
Pennsylvania. 

Q.  Were  you  at  the  election  house  in  Horton  Township  on  Novem- 
ber 6,  1878  ?— A.  Yes,  sir. 

Q.  Did  you  see  Daniel  Phalen  and  Warren  Horton  there? 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Yes,  sir. 

Q.  Did  you  hear  Warren  Horton  say  anything  to  Daniel  Phalen ;  if 
so,  what  was  it !— A.  Yes,  sir,  I  heard — I  heard  Warry  Horton  tell 
Daniel  Phalen,  if  he  don't  quit  challenging  votes  he  would  prosecute 
him  the  next  day. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tions heretofore  made : 

Q.  What  time  in  the  day  did  this  occur! — A.  I  don't  know  as  I  can 
tell  you  just  exactly  what  time  of  day ;  it  seems  to  me  it  was  about  noon ; 
it  might  have  been  a  little  after  or  a  little  before. 

Q,  Where  was  Mr.  Horton  standing  when  he  said  that  f — A.  He  stood 
near  by  the  desk  in  the  school-house. 

Q.  How  far  from  Mr.  Phalen  f — ^A.  I  should  think  it  was  about  six  or 
eight  feet. 

I;  Q.  How  far  were  you  from  Mr.  Horton !— A.  I  should  think  I  was 
about  ten  or  twelve  feet. 

Q.  He  told  Mr.  Phalen  if  he  did  not  stop  challenging  legal  votes  he 
would  prosecute  him  the  next  day,  did  he  ! — A.  Yes,  sir. 

Q.  You  heard  him  distinctly,  did  you  ! — A.  Yes,  sir. 

Q.  AYe  you  positive  those  were  the  words  Warren  Horton  used  to  Mr. 
Phalen  !— A.  Yes,  sir. 
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Q.  How  long  have  you  lived  in  Hortou  Township  ? — A,  I  have  lived 
in  Hortou  Township  ever  since  it  became  a  township. 

JEROME  +  FAREARIA. 
Diark. 

Witness : 

M.  S.  Kline. 

Xavier  Rolle  sworn. 

Examined  by  George  R.  Dixon: 

(The  counsel  for.  the  contestee  request  tl^e  counsel  for  contestant  to 
state  the  purpose  of  the  testimony  of  this  witness,  and  what  part  of  the 
testimony  of  contestee  it  is  intended  to  rebut. 

The  counsel  for  contestee  objects  to  the  examination  of  this  witness, 
because  the  above  request  is  not  granted.) 

Question.  What  is  your  name  ? — Answer.  Xavier  Rolle. 

Q.  How  old  are  you  ? — A.  Fifty-four,  going  on  fifty-five. 

Q.  Where  did  you  live  in  1878  f — A.  Hortou  Township,  Elk  Coonty, 
Pennsylvania. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penu- 
sylvan  ia  ? 

(Objected  to  by  counsel  for  contestee,  because  it  asks  for  a  legal  con- 
clusion which  cannot  be  arrived  at  except  from  facts  stated  by  the  wii- 
ness.) 

A.  Yes,  sir. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  Novem- 
ber 5,  1878  7 

(So  much  of  the  question  as  relates  to  assessment  objected  toby 
counsel  for  contestee  as  incompetent,  and^the  whole  of  said  question  as 
irrelevant  and  not  rebutting. 

A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  in  1877  ? 

(Objected  to  by  counsel  for  contestee  as  leading  and  not  rebutting.^ 

A.  Yes,  sir. 

Q.  State  whether  you  are  assessed  every  year? 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Yes,  sir. 

Q.  Are  you  a  property  holder  ?— A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  Horton  election  A\>- 
trict  on  November  5,  1878,  for  a  person  for  member  of  Congress  for  tbe 
twentieth  Congressional  district  of  the  State  of  reuusylvaoia  I 

(Objected  to  by  counsel  for  contestee  as  leading,  irrelevaut,  and  not 
rebutting.) 

A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  member  of  Congress  at  said  election i 

(Objected  to  by  counsel  for  contestee  as  leading,  irrelevant,  and  niH 
rebutting.) 

A.  John  H.  Hall,  of  Ridgway. 

Q.  State  whether  or  not  John  Hall,  of  Ridgway,"  was  ranning  lor 
the  Stale  senate  at  Harrisburg  ? 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  I  thought  it  was  for  Congress  that  he  was  running,  but  I  knof 
now  it  was  for  senate ;  I  made  a  mistake. 

(J.  For  whom  then  did  you  vote   for  member  of  Congress'!— ^^'  I 
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coaldu't  tell  3'ou  for  certain  ;  I  can't  remember  all  that  was  on  my  ticket. 

I  know  I  voted  for  Hall  and  Cnrtin  and  Warren  Hortou. 
(The  last  above  qnestion  and  answer  objected  to  by  counsel  for  con- 

testee  as  not  rebutting  and  irrelevant.) 
Q.  Do  you  remember  Curtin's  given  name — I  mean  the  Curtin  for 

whom  you  voted! — A.  Andrew  G.  Curtin. 
Q.  For  what  office  did  you  vote  for  Andrew  G.  Curtin  ? 
(Objected  by  counsel  to  for  contestee  as  not  rebutting.)  , 

A.  State  governor.  | 

Q.  State  whether  or  not  Andrew  G.  Curtin  was  running  for  Congress  i 

on  the  Democratic  ticket?  ' 

(Objected  to  by  the  counsel  for  contestee  as  very  leading,  irrele-  " ' 

vant,  and  not  rebuttal.) 
A.  No,  sir. 
Q.  Who,  if  any  one,  was  running  for  Congress  f — A.  I  don't  remember.  I 

I  can't  tell  you.    I  told  you  just  exactly  as  far  as  I  can  remember.  I 

Q.  What  political  party  ticket  did  you  vote  !  | 

(Objected  toby  counsel  for  contestee  as  irrelevant  and  not  rebuttal.)  I 

A.  Well,  Democrat  and  Greenback.  | 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  ob-  ' 

jections  made  to  the  witness's  evidence  :  ' 

Q.  When  did  you  pay  a  tax? — A.  Well,  I  paid  my  lax,  about  as 
near  as  I  can  recollect,  about  six  weeks  before  the  election  ;  the  last  tax 
paid  was  paid  just  about  that  time. 

Q.  That  was  road,  school,  and  poor  tax,  I  suppose,  wasn^t  it ! — A, 
That  was  my  State  and  county  tax. 

Q.  On  what  do  you  pay  State  tax  ? — A.  State  tax  on  my  piece  of 
land  and  cows. 

Q.  To  whom  did  yon  pay  that  tax? — A.  I  think  it  was  Mr.  Burch- 
field— Thomas  Burchfield. 

Q.  Did  you  pay  it  in  person  or  somebody  for  you  ? — A.  I  paid  it  to 
him. 

Q.  How  ? — A.  In  money. 

Q.  Did  you  take  any  receipt  at  the  time? — A.  Yes,  sir. 

Q.  Do  you  know  whether  you  were  assessed  for  that  tax  ? — A.  Yes,  sir. 

Q.  Who  assessed  you  f — A.  I  think  I  was  assessed  by  Mr.  Clinton, 

Q.  Did  he  come  to  you  in  person  ? — A.  Yes,  sir. 

Q.  Where  were  you  born  ? — A.  In  Switzerland. 

Q.  When  did  you  come  to  the  State  of  Pennsylvania  ? — A.  About 
twenty-four  years  ago  the  first  I  came  into  this  State. 

Q,  Have  you  been  naturalized  ? — A.  Yes,  sir. 

Q.  By  what  court  and  when ! — A.  I  was  naturalized  in  Ridgway.  I 
can't  tell  you  the  year  just  now.  I  have  got  it  though.  A  good  many 
years  ago. 

Q.  How  long  had  j^ou  lived  in  Horton  Township  immediately  preced- 
ing November  o,  1878  f — A.  Well,  I  come  into  this  township,  as  near  as 
I  can  remember,  seventeen  years  ago  last  fall.  I  have  lived  here  right 
along. 

XAYIER  ROLLE 

Not  being  able  to  complete  the  taking  of  said  depositions,  I  adjourned 
the  further  taking  of  the  same  till  Thursday,  April  3,  1879,  at  nine 
o'clock  in  the  forenoon,  at  the  same  place. 

M.  S.  KLINE, 

N  atari/  Public, 

Digitized  by  VjOOQ IC 


3936  CURTIN   vs.    YOCUM. 

Brandy  Camp  Hotel,  Horton  Township, 

Elk  County,  Pennsylvania, 

Thursday^  April  3, 1879. 

Having  met  pursuant  to  adjournmeDt,  we  proceeded  with  the  further 
taking  of  said  depositions,  as  follows : 

Henry  Nulf,  a  witness  produced,  sworn,  and  examined,  deposes  as 
follows : 

(The  counsel'  for  the  contestee  request  the  counsel  for  contestant  to 
state  the  purpose  of  the  testimony  of  this  witness,  and  what  part  of  the 
testimony  of  contestee  it  is  intended  to  rebut. 

The  counsel  for  contestee  objects  to  the  examination  of  this  witness, 
because  the  above  request  is  not  granted) 

Question.  What  is  your  name  t — Answer.  Henry  Nulf. 

Q.  Where  do  you  live? — A.  Horton  Township,  Elk  County, Penn- 
sylvania. 

Q.  How  long  have  you  lived  in  Horton  Township! — A.  In  18731 
moved  into  it. 

Q.  How  old  are  you  t — A.  I  couldn't  tell  you  exactly;  in  the  neighbor- 
hood of  sixty  last  tall. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania t 

(Objected  fo  by  counsel  for  contestee  as  asking  a  conclusion  of  law 
which  can  only  be  reached  from  fa<;ts  stated  by  the  witness.) 

A.  Well,  I  should  reckon  so.  I  have  never  been  out  of  it  to  make  a 
residence  out  of  it. 

Q.  Did  you  pay  a  State  or  county  tax  in  Horton  Township  in  the  year 
1877! 

(Objected  to  by  counsel  for  contestee  as  leading,  irrelevant,  and  not 
rebutting.) 

A.  Yes,  sir. 

Q.  Are  you  assessed  every  year  t 

(Objected  to  by  counsel  for  contestee  as  incomptent,  leading,  and  not 
rebutting.) 

A.  Yes,  sir. 

Q.  Did  you  vote  in  Horton  election  district  on  November  5, 1878! 

(Objected  to  by  counsel  for  contestee  as  leading,  irrelevant,  and  not  re- 
butting.) 

A.  Yes,  sir. 

Q.  What  party  ticket  did  you  vote  at  that  place  and  time  ! 

(Objected  to  by  counsel  for  contestee  as  irrelevant  and  not  rebutting.) 

A.  The  Democratic  ticket. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tions to  the  competency,  relevancy,  rebutting,  and  leading  characterof 
the  testimony  of  the  witness : 

Q.  How  long  immediately  before  November  5  had  you  lived  in  Hor- 
ton Township  ?— -A.  Since  1873. 

Q.  Were  you  a  man  of  a  family  in  1878 !— A.  Yes,  sir. 

Q.  Was  your  family  living  with  you  at  that  tiuie  f — A.  All  that  v^ 
at  home  at  the  time  was  living  with  me;  my  wife  was  liviug  with  me 

Q.  When  did  you  pay  your  last  tax  prior  to  November  5, 1878  f— A* 
I  couldn't  tell  just  exactly  the  day;  it  was  in  the  year  1878. 

Q.  Can  you  tell  the  month  ! — A.  I  don't  know  as  I  can  do  that  with- 
out I  was  at  home. 

Q  Was  it  in  October  or  November  ! — A.  I  couldn't  tell  you  notbin: 
about  it.    It's  a  thing  I  don't  remember. 
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Q.  That  tax  paid  in  1878  was  a  sobool,  road,  and  poor  tax,  wasn't 
itt — A,  I  f^uess  not. 

Q.  Didn't  you  pay  those  taxes  in  1878  T — A.  Of  coarse  I  paid  them 
in  1878. 

Q.  To  whom  did  you  pay  those  taxes  t — A.  To  Burch field.  I  reckon 
he  was  collector. 

Q.  I  suppose  you  paid  him  yourself! — A.  Yes,  sir. 

Q.  Did  you  pay  any  tax  in  1877 1 — A.  Yes,  sir. 

Q.  Was  that  the  same  kind  of  tax  that  you  paid  in  1878  f ~A.  Yes,, 
sir. 

Q.  To  whom  did  yon  pay  those  taxes  f — A.  I  can't  remember  to  whom 
I  paid  them. 

Q.  Were  you  assessed  for  any  taxes  in  1877  or  1878  ! — A.  Of  course 
I  was  or  I  wouldn't  have  paid  them. 

Q.  Did  the  assessor  come  to  you  in  person  t — A.  Yes,  sir. 

Q.  Who  was  it! — A.  George  Clinton. 

Q.  For  which  year  ! — A.  Both  years. 

Q.  Did  you  prepare  your  own  ticket  that  you  allege  to  have  voted  on 
jSovember  5, 18781 — A.  No;  Jack  Short  gave  it  to  me. 

Q.  Did  you  read  your  ticket  over  f— A.  No,  sir. 

Q.  You  don't  know  of  your  own  knowledge,  then,  what  kind  of  J^a 
ticket  that  was,  since  you  didn't  read  it !— A.  No ;  I  do  not. 

Redirect : 

Q.  State  whether  or  not  you  are  assessed  with  and  pay  every  year  a 
State  or  county  tax  t 

(Objected  to  by  counsel  for  contestee  as  purely  leading,  irrelevant, 
and  not  rebutting.) 

A.  Yes,  sir. 

Recross-examination : 

Q.  What  kind  of  tax  was  it  that  you  paid  in  1877  and  1878  f— A.  State 
and  county  tax. 

Q.  On  what  did  you  pay  State  tax  f — A.  If  I  am  taxed  and  State  tax 
comes  against  me,  I  pay  it,  won't  I  Y 

Q.  You  don't  know  that  you  are  assessed  with  a  State  tax  and  pay  it, 
do  you  t — A.  Of  course  I  do.  I  can  show  you  a  receipt  at  home  for 
that 

Q.  On  what  did  you  pay  State  tax  t — A.  On  property. 

Q.  On  what  property  t — A.  Stock  property. 

Q.  What  kind  of  stock  property! — A.  Cattle. 

Q.  Can  you  read? — A.  No,  sir. 

Q.  Then  you  don't  know  what  that  receipt  at  home  contains,  do  you, 
of  your  own  knowledge? — A.  When  I  pay  a  man  money  and  he  gives 
me  a  receipt  for  the  money,  don't  I  know  what  it  contains  for  f 

Q.  If  you  paid  me  five  dollars  and  I  handed  you  a  receipt  and  a  due  bill 
ontwoseparatepiecesof  paper,  you  wouldn't  know  which  was  thedue  bill 
or  which  was  the  receipt,  would  you! — A.  O,  well,  that  is  a  different 
question.  If  you  write  me  a  receipt  and  hand  it  to  me  and  tell  me  it's 
a  receipt  for  that  money. 

Q.  Wouldn't  you  rely  entirely  on  what  I  told  you  instead  of  your  own 
knowledge  in  that  caset — A.  Yes,  of  course. 

HENRY  +*NULF. 
mark. 

Witness : 

M.  S.  Kline. 

247  0 
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SAHcuEii  BisH  sworn. 

Examined  by  Oeobgb  B.  Dixon  : 

(The  counsel  for  the  contestee  requests  the  counsel  for  contestant  to 
state  the  purpose  of  the  testimony  of  this  witness  and  what  part  of  the 
testimony  of  contestee  it  is  intended  to  rebut. 

The  counsel  for  the  contestee  objects  to  the  examination  of  this  wit- 
ness because  the  above  request  is  not  granted;) 

Question.  What  is  your  name  f — Answer.  Samuel  Bish. 

Q.  How  old  are  you  t — ^A.  Seventy-five  years  old. 

Q.  Where  did  you  live  in  1878  T — A.  Horton  Township,  State  of  Penn- 
sylvania, Elk  County. 

Q.  How  long  have  you  lived  in  Horton  Township  ? — A.  Eleven  years 
last  fall. 

Q.  Where  were  you  born ! — A.  I  was  born  in  Hanover  Township, 
York  County,  Pennsylvania. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania f 

(Objected  to  by  counsel  for  contestee  as  asking  for  a  conclusion  of  law 
which  can  only  be  reached  by  facts  from  the  witness.) 

A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  'tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  No- 
vember 5, 1878 1 

(Objected  to  by  counsel  for  contestee  as  leading,  irrelevant,  incompe- 
tent, and  not  rebutting.) 

A.  Yes. 

Q.  Did  you  vote  on  November  5, 1878,  at  the  polls  in  Horton  district 
for  a  person  for  member  of  Congress  for  the  twentieth  Congre^iioDal 
district  of  Pennsylvania! 

(Objected  to  by  counsel  for  contestee  as  leading,  irrelevant,  and  not 
rebutting.) 

A.  Yes. 

Q.  For  whom  did  you  vote  for  Congress  t 

(Objected  to  by  counsel  for  contestee  as  irrelevant  and  not  rebnttiiig.) 

A.  Why,  I  voted  the  Democratic  ticket.    I  got  it  from  Jacob  Eidds. 

Q.  Did  you  ask  Jacob  Fields  for  a  ticket  Y 

(Objected  to  by  counsel  for  contestee  as  leading  and  not  rebutting.) 

A.  Yes,  sir. 

Q.  What  kind  of  a  ticket  did  you  ask  him  for,  if  any  particular  kind!— 
A.  I  asked  him  for  a  Democratic  ticket,  all  except  Warry  Horton. 

Q.  What  did  he  says  if  anything,  when  he  gave  yon  the  ticket  yon 
asked  him  for  f 

(Objected  to  by  counsel  for  contestee  as  incompetent,  irrelevant,  and 
not  rebutting.) 

A.  He  said  that  was  the  full  Democratic  ticket  except  Warry  Horton. 

Cross  examined  by  counsel  for  contestee,  reserving  all  legal  objections 
to  the  witness's  testimony  and  his  examination : 

Q.  Did  you  pay  tax  in  1877 1— A.  Yes,  sir. 

Q.  That  tax  w^  i*oad,  school,  and  poor  tax,  wasn^t  it  T— A.  It  was 
both  State  and  county,  and  school  and  road  tax. 

Q.  Were  you  assessed  in  1877  ! — A.  Yes,  sir. 

Q.  By  whomf — A.  By  George  Clinton. 

Q.  To  whom  did  you  pay  that  tax! — A.  To  George  Clinton. 

Q.  Did  you  pay  any  tax  in  1878!— -A.  Yes;  I  paid  last  year's  tax. 

Q.  When  did  you  pay  it!— A.  I  paid  it  on  the  day  of  electsoD. 
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Q.  Was  it  an  election  day,  November  5, 1878  f— A.  Yes ;  1878. 

Q.  To  wbom  did  yon  pay  thatf — A.  To  Burchfield. 

Q.  Did  yon  pay  your  tax  for  1877  at  the  same  time  Y — A,  I  paid  it  a 
year  before. 

Q.  Did  you  read  your  tioket  just  before  voting  it  November  5, 1878 1 — 
A.  No,  I  didn't  read  it,  but  Warry  Horton  said  it  was  the  Democratic 
ticket  all  but  his  name. 

Q.  Your  knowledge  of  the  kind  of  ticket  you  then  voted  is  entirely 
from  what  some  person  else  told  you,  isu't  itt — A.  Yes. ' 

Q.  You  don't  know  whether  there  was  th6  name  of  any  candidate  for 
Congress  on  the  ticket  you  then  voted,  do  you,  of  your  own  knowledge  f 
—A.  I  didn't  red  it. 

Q.  Then  you  don't  know  only  what  they  told  you  about  it  f — A.  Jacob 
Fields  and  Warry  Horton  told  me  the  same. 

SAMUEL  BISH. 

Jackson  Short  sworn. 

Examined  by  Georgb  B.  Dixon  : 

(The  counsel  for  contestee  requests  the  counsel  for  contestant  to  state 
the  purpose  of  the  testimony  of  this  witness,  and  what  part  of  the  testi- 
mony of  contestee  it  is  intended  to  rebat. 

The  counsel  for  contestee  objects  to  the  examination  of  the  witness 
because  the  above  request  is  not  granted.) 

Question.  What  is  your  name  Y — Answer.  *Jackson  Short. 

Q.  State  whether  or  not  you  were  sworn  and  testified  before  in  this 
casef 

(Objected  to  by  counsel  for  contestee  as  irrelevant  and  not  rebutting.) 

A.  Yes,  sir. 

Q.  Do  you  know  Henry  Nulf  and  Jacob  EUmes  of  Horton  Township, 
Elk  County,  Pennsylvania  t — A.  Yes,  sir. 

Q.  State  whether  or  not  you  saw  Henry  Nulf  and  Jacob  Himes  at  the 
election-house  in  Horton  district  on  November  5, 1878! 

(Objected  to  by  counsel  for  contestee  as  irrelevant  and  not  rebutting.) 

A.  I  don't  know  as  I  saw  then^  at  the  election-house,  but  I  saw  them 
at  the  store  before  they  went  to  the  election. 

Q.  State  whether  or  not  they  asked  you  for  tickets  T 

(Objected  to  by  counsel  for  contestee  as  leading,  irrelevant,  and  not 
rebutting.) 

A.  They  did. 

Q.  What  kind  of  tickets  did  they  ask  you  for  ! 

(Objected  to  by  counsel  for  contestee  as  not  rebutting  and  irrelevant.) 

A.  The  Democratic,  ticket  except  Warry  Horton. 

Q.  What  kind  of  ticket,  if  any,  did  you  give  them  at  that  time  f 

(Objectea  to  by  counsel  for  contestee  as  not  rebutting  and  irrelevant) 

A.  I  gave  them  a  Democratic  ticket. 

Q.  Was  the  name  for  any  candidate  for  Congress  for  the  twentieth 
Congressional  district  of  Pennsylvania^upon  the  Democratic  ticket  you 
gave  Jacob  Himes  at  said  time  f 

(Objected  to  by  counsel  for  contestee  as  leading,  irrelevant,  and  not 
rebutting.) 

A.  Yes,  sir. 

Q.  Who  was  named  upon  that  ticket  for  Congress  for  said  district? 

(Objected  to  by  counsel  for  contestee  as  irrelevant  and  not  rebutting.) 

A,  Andrew  G.  Curtin. 

Q.  Was  there  the  name  of  any  person  on  the  ticket  you  gave  Henry 
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Naif  for  member  of  Congress  for  the  twentieth  Congressional  district 
of  Pennsylvania? 

(Objected  to  by  counsel  for  contestee  as  leading,  irrelevant,  and  not 
rebutting.) 

A.  Yes,  sir, 

Q.  Who  was  named  on  the  ticket  you  gave  Henry  Nulf  for  member  of 
Congress  f 

(Objected  to  bj  counsel  for  contestee  as  irrelevant  and  not  rebutting.) 
A.  Andrew  G.  Curtin. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tions, to  the  competency,  relevancy,  leading  and  rebuttal  character  of 
witness's  testimony : 

Q.  What  time  in  the  day  was  it  th^t  you  saw  these  men,  Henry  NuU 
and  Jacob  Himesf — A.  I  couldn't  state  positively. 

Q.  What  day  was  it  t — A.  Fitth  of  November. 

Q.  How  far  is  the  store  where  you  allege  to  have  given  Jacob  Himes 
and  Henry  Nulf  tickets  to  the  election-house  of  Horton  Township  t— A 
About  a  half  a  mile,  I  should  think. 

Q.  Were  they  both  present  at  the  time  you  gave  those  tickets  f^A. 
They  were  not. 

Q.  Was  any  other  person  present  t — A.  I  don't  recollect 

Q.  That  day  you  gave  out  Greenback  tickets  as  well  as  Democratic 
tickets,  didn't  you  ;  the  main  contest  being  over  the  candidate  for  as- 
sembly t — A.  Only  for  one  man. 

Q.  Do  you  remember  distinctly  of  giving  these  men  any  particalar 
ticket? — ^A.  I  do. 

Q.  Were  those  State  tickets  t — A.  I  gave  them  tickets  for  State  offi- 
cers. 

Q.  Are  you  positive  ? — A.  I  am  positive. 

Q,  Did  you  give  out  many  tickets  during  that  day  t — A.  I  did  not 

Q.  Did  you  know  before  you  came  in  to  testify  to  what  p<)int  yoa 
would  be  called  ? — A.  I  supposed  I  would  be  called  to  qualify  that  I 
gave  these  men  tickets. 

Q.  Were  you  told  by  any  person  that  you  would  be  called  to  qualify 
that  you  gave  those  men  tickets! — A.  I  knew  those  men  couldn't  come 
and  swear  that  they  voted  the  straight  ticket  without  my  qualificatioa. 

Q.  Were  you  told  by  any  person  that  you  would  be  called  to  qoalifj 
that  you  gave  those  men  tickets? — A.  Mr.  Himes  sent  me  word  that  I 
would  have  to  swear  what  kind  of  a  ticket  1  gave  them. 

Q.  Did  any  other  person  say  anything  to  you  to  that  effect  ?— A  I 
don't  recollect 

Q.  Did  you  know  before  coming  into  the  room  to  give  your  testimony 
as  to  what  Henry  Nulf  and  Jacob  Himes  had  testified  to  befi^re  this  com- 
mission in  relation  to  their  tickets  ? 

(Objected  to  by  counsel  for  contestant  as  incompetent  and  irrelevaat.j 

A.  I  did  not. 

Q.  Have  you  given  any  thought  or  attention  to  the  circumstances  of 
giving  out  those  tickets  since  it  occurred  before  receiving  that  «ord 
from  Jacob  Himes  ? — A.  I  have  not 

Q.  To  whom  did  you  give  the  Greenback  ticket  ? — A.  Jacob  Hiioes 
said  he  wanted  to  vote  the  Greenback  ticket  for  Warren  H.  Horton. 

Redirect : 
Q.  You  said  that  you  gave  these  men  tickets  for  State  officers ;  state 
whether  or  not  you  also  gave  them  county  tickets  ? 
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(Objected  to  by  coansel  for  contestee  as  leadiDg^  irrelevant,  and  not 
re  )atting.) 

A.  I  think  I  did.   . 

Becrossexamination : 

Q.  Yon  are  not  positive  that  yoa  gave  them  county  tickets,  are  you  ! 
— ^A.  Well,  yes. 

Q.  What  candidates  were  on  those  county  tickets? — A.  Assembly- 
man, and  that  is  about  all  that  I  paid  any  attention  to. 

Be-redirect : 

Q.  State  whether  or  not  you  gave  these  men  Democratic  county 
tickets  at  that  time! 

(Objected  to  by  counsel  for  contestee  as  leading  because  the  words  and 
facts  to  which  he  is  requested  to  testify  are  put  in  his  mouth,  directly 
called  to  his  attention ;  further,  it  is  irrelevant  for  the  reason  that  it 
does  not  in  any  way  relate  to  any  testimony  taken  on  the  part  of  the 
contestee,  therefore  not  affecting  the  case  at  issue,  and  not  rebutting  be- 
cause it  does  not  in  any  way  refer  to  any  testimony  taken  by  the  con- 
testee, its  sole  object  and  aim  being  to  bolster  up  the  contestant's  case 
in  chief.) 

A.  Straight  Democratic  ticket,  except  Warren  Horton. 

JACK  SHORT. 

Henry  Rinbhul. 

Examined  by  George  R.  Dixon  : 

(The  counsel  for  contestee  requests  the  counsel  for  contestant  to  state 
the  purpose  of  the  testimony  of  this  witness  and  what  part  of  the  testi- 
mony of  contestee  it  is  intended  to  rebut. 

The  counsel  for  contestee  objects  to  the  examination  of  this  witness 
because  the  above  request  is  not  granted,  and  further  because  no  notice 
that  this  witness  will  be  called  at  this  time  and  place  has  been  given  to 
the  contestee.) 

Question.  What  is  your  name  ! — Answer.  My  name  is  Henry  Rine- 
hul. 

Q.  How  old  are  yon  ? — A.  Fifty  three  years  old  to-day. 

Q.  Where  did  you  live  in  1878! — A.  In  Horton  Township,  Elk  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there  t — A.  Four  years  last  fall. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  Kovem- 
ber  5,  1878  f 

(Objected  to  by  counsel  for  contestee  as  irrelevant,  incompetent,  lead- 
ing and  not  rebutting.) 

A.  Yes,  sir. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania f 

(Objected  to  by  counsel  for  contestee  because  it  asks  for  a  conclusion 
of  law  which  cannot  be  reached  except  by  facts  stated  by  the  witness.) 

A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  Horton  election  dis- 
trict on  November  5, 1878,  for  a  person  for  Representative  in  Congress 
for  the  twentieth  Congressional  district  of  Pennsylvania  f. 

(Objected  to  by  counsel  for  contestee  as  irrelevant,  leading,  and  not 
rebutting.) 

A.  Yes,  sir. 
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Q.  For  whom  did  yoa  vote  for  member  of  Congress  at  said  time  f 
(Objected  to  by  couusel  for  cootestee  as  irrelevant  and  not  rebattug.) 
A.  Mr.  Ourtin. 

Cross-examined  by  counsel  for  contestee,  reserving  all  objections  as  to 
the  notice,  relevancy,  competency,  leading,  and  rebutting  character  of 
the  testimony : 

Q.  Where  were  yoa  born  t — A.  I  was  born  in  York  State. 

Q.  Did  yon  move  directly  from  "N'ew  York  State  to  the  State  of  Peno- 
sylvania  t— A.  Yes,  sir. 

Q.  Are  you  a  housekeeper  ? — A.  Yes,  sir. 

Q.  Were  yon  on  November  5, 1878! — A.  I  was. 

Q.  What  place  in  Horton  Township  did  you  live  in  fall  and  seaaon  of 
1878  ? — A.  I  lived  on  what  they  called  Boon's  Mountain. 

Q.  How  far  is  that  from  Fox  Township  line  ! — A.  I  couldn't  tell  how 
far  it  is. 

Q.  How  long  had  you  lived  there  immediately  before  November  5, 
1878  ! — ^A.  I  have  lived  there  for  the  last  four  years. 

Q.  When  did  you  pay  tax  ! — A.  Last  fall. 

Q.  At  what  time  ? — ^A.  I  couldn't  tell  exactly  what  time  it  was.  1 
paid  it  to  Burchfield. 

Q.  Was  it  the  15th  of  October  t — A.  I  couldn't  tell  what  time  it  wa^ 

Q.  How  f — A.  Well,  I  worked  for  him  thrashing  and  he  paid  my  tax. 

Q.  You  don't  know  positively  he  paid  your  tax,  do  you  ? — A.  All  I 
know  he  said  he  would  turn  it  on  my  tax,  and  he  has  never  called  for  it 
since. 

Q.  That  was  the  tax  that  you  referred  to  when  you  stated  that  yoa 
had  paid  a  tax  within  two  years,  wasn't  it  ! — A.  I  paid  taxes  every  yew. 
that  or  the  year  before. 

Q.  These  taxes  that  you  allege  to  have  paid  were  school,  poor,  and 
road  tax,  weren't  they? — A.  Yes,  sir,  and  State  and  county. 

Q.  To  whom  did  you  pay  tax  in  1877  !— A.  I  paid  it  to  George  Clintoo. 

Q.  How  did  you  pay  that  tax  1 — A.  I  paid  it  in  beef. 

Q.  Did  you  take  a  receipt  1 — A.  No,  sir ;  I  didn't. 

Q.  Did  you  pay  it  person  ? — A.  My  boy  was  peddling  meat ;  he  sold 
him  a  piece  of  meat,  and  when  I  settled  up  with  him  I  paid  the  tax. 

Q.  When  did  you  settle  up  ! — A.  I  couldn't  tell  what  mouth  it  was, 
it  was  along  early  in  the  fall — in  the  fall. 

Q.  Last  fall  1 — A.  No,  sir ;  it  was  a  year  ago  last  fall. 

Q.  Was  there  anything  said  in  that  settlement  about  taxes  T — A.  Yes, 
sir ;  there  was.    I  paid  my  tax  and  my  son's  tax  that  is  in  here  now. 

Q.  What  is  your  son's  name? — A.  William. 

Q.  On  what  did  you  pay  State  tax  ? — A.  Well,  on  cows  and  horses. 

Q.  When  were  you  assessed,  if  at  all,  for  those  taxes  ? — A.  I  have 
been  assessed  every  year  since  I  came  here. 

Q.  Did  the  assessor  come  to  you  in  person  ? — A.  Yes,  sir ;  be  did. 

Q.  Did  you  prepare  the  ticket  you  allege  to  have  voted  Noveufber  5, 
1878,  yourself? — A.  Jack  Short  and  I  together. 

Q.  Can  you  read? — A.  I  can,  when  I  have  my  glasses  with  me.  I 
didn't  have  my  glasses  with  me  that  day  and  I  couldn't  read  very  wefl. 

Q.  Your  knowledge  of  the  character  of  that  ticket  and  the  candidal 
thereon  was  derived  from  Mr.  Short,  wasn't  it? — A.  No,  sir;  not  only 
him  alone.  I  went  up  to  the  store  and  asked  him  if  he  had  any  Demo- 
cratic tickets  and  he  said  they  had.  *I  told  him  to  give  me  one,  so  be 
gave  me  one. 

Q.  Did  you  read  the  names  on  that  ticket  ?— -A.  I  did  some  of  the«. 
I  didn't  read  them  all. 
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Q.  That  was  a  State  ticket,  wasn't  it  f — A.  I  expect  it  was,  yes,  sir; 
it  was  the  ticket  that  bad  Cartin's  name  on  it. 

Q.  You  are  positive,  are  yon,  that  yoa  saw  Cartin's  name  on  that 
ticket  f — A.  Yes,  sir ;  I  saw  Cartin's  name  on  it. 

Q.  Have  yon  thought  of  the  transaction  or  that  ticket  since  that  time 
before  yon  were  subpoenaed  to  come  here! — A.  No,  sir;  I  haven't 
tboQgrbt  much  about  it  since  that  time — that  I  didn't  think  I  would  be 
subpoenaed  here. 

Q.  Has  your  attention  been  called  to  that  name  since  or  at  the  time 
you  were  subpoenaed  by  any  person  ! — A.  We  have  talked  about  it  some, 
not  mach  of  any.  Jack  Short  is  the  only  one  that  spoke  to  me  anything 
about  it.  He  wanted  to  know  of  me  if  I  had  been  subpoenaed.  I  told  him 
1  had  Dot  He  said  I  would  be.  I  told  him  I  didn't  think  I  would  ;  I 
thought  I  would  be  down  the  river. 

Q.  Was  anything  said  by  Mr.  Short  to  you  about  that  name ;  and,  if 
so,  what! — A.  No,  sir;  1  don't  think  there  was  then. 

Q.  Was  there  at  any  time  ! — A^  No,  sir  j  I  don't  think  there  was  any- 
thing said  about  the  name. 

Q,  Was  it  George  A.  Curtin  that  you  voted  for  ! — A.  Well,  I  think  it 
was  on  the  ticket,  G.,  but  1  won'c  be  positive. 

his 
HENRY  +  RINEHUL. 
mark. 

Witness : 

Geo.  R.  Dixon. 

Closed  April  3, 1879,  at  4.50  p.  m. 

M.  S.  KLINE, 
Notary  Public  and  Commissioner, 

Erasures  and  interlineations. 

The  words  "and  as  incompetent "  erased  in  line  31,  page  1,  of  sheet  1. 

The  word  "  for"  erased  in  line  30,  page  2,  of  sheet  1. 

The  letter  "  d  "  erased  in  line  19,  page  2,  of  sheet  2. 

The  word  'Hbaf  erased  in  line  24,  page  3,  of  sheet  2. 

The  word  "  in  "  erased  in  line  19,  page  4,  of  sheet  2. 

The  figures  "  1879  "  erased  in  line  23,  page  4,  of  sheet  2. 

The  words  "  their  post  of  du"  erased  in  line  30,  page  2,  of  sheet  3. 

The  word  "  of  erased  in  line  15,  page  3,  of  sheet  3. 

The  words  "  by  counsel  for  contestee  "  interlined  in  line  9,  page  4,  of 
sheet  3. 

The  word  "  who  "  interlined  in  line  3,  page  1,  of  sheet  4. 

The  letters  "  se"  erased  in  line  29,  page  2,  of  sheet  4. 

The  word  "  to"  interlined  in  line  10,  page  3,  of  sheet  4. 

The  words  "  Did  you  reside  "  erased  in  line  24,  page  1,  of  sheet  5. 

The  words  "  Wasn't  Andrew  G.  Curtin  "  erased  in  line  14,  page  1,  of 
sheet  6. 

The  word  "  tax  "  interlined  in  line  33,  page  1,  of  sheet  6. 

The  word  "you  "  interlined  io  line  34,  page  3,  of  sheet  6. 

The  words  "within  two  years  "erased  in  lines  15  and  16,  page  4,  of 
sheet  6. 

The  word  "  leading  "  interlined  in  line  18,  p&ge  4,  of  sheet  6. 

The  word  "  if"  erased  in  line  2,  page  4,  of  sheet  7. 

The  word  "  which"  erased  in  line  34,  page  4,  of  sheet  7. 

The  words  "  the  name  of"  interlined  in  line  2,  page  3,  of  shest  8. 
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The  word  "  Daniel  ^  erased  and  the  word  "  Henry''  interlined  in  line 
27,  page  3,  of  sheet  8. 

The  word  *'  Henry  ^  erased  in  line  16,  page  3  of  sheet  9. 

The  word  **  1 ''  erased  and  the  word  **  you  "  interlined  in  line  9,  page 
4,  of  sheet  10. 

The  word  "  couldn't''  erased  and  the  word  "  didn't "  interlined  in  line 
11,  page  4.  of  sheet  10. 

'   The  word  *'  the"  erased  and  the  word  **  that"  interlined  in  line  32, 
page  4,  of  sheet  10. 

M.  S.  KLLf^, 
Notary  Public  and  Commissioner. 

State  of  Pennsylvania, 
Elk  County,  ss: 

I,  M.  S.  Kline,  a  notary  public  in  and  for  said  county  and  State,  be^ 
fore  whom  the  foregoing  depositions  of  Aaron  Lamberson,  Jacob  Hinee, 
James  O'Hara,  Jerome  Ferraria,  Xavier  Bolle,  Henry  Nnlf,  Samnel 
Bish,  Jackson  Short,  and  Henry  Rinehuls  were  taken,  do  hereby  cer- 
tify that  said  witnesses  were  each  duly  qualified  and  examined  at  the 
time  and  i>laces  stated  in  the  caption  to  these  depositions  and  subscribed 
their  names  to  their  respective  depositions  in  my  presence,  and  that  the 
questions  and  answers  were  taken  down  by  me  truly  and  correctly  as 
they  fell  from  the  lips  of  the  respective  counsel  and  witnesses;  and  I 
do  further  certify  that  the  erasures  and  interlineations  made  therein 
and  particularly  set  forth  on  the  last  preceding  page  of  this  leaf  were 
made  by  me  on  the  lines  and  pages  therein  noted  l^fore  the  respective 
depositions  in  which  they  were  made  were  signed  by  the  witnesses.  I 
do  further  certify  that  the  notice  and  subpoena  under  which  the  forego- 
ing depositions  were  taken  are  hereunto  annexed,  except  the  notice  of 
the  name  of  James  O'Hara,  which  is  annexed  to  the  depositions  taken 
before  me  at  Hidgway  on  part  of  contestant  in  rebuttal. 

Witness  my  hand  and  notarial  seal  this  15th  day  of  April,  A.  D. 
1879. 

[BEAL.]  M.  a  KLINE, 

Notary  Public  and  Commissioner 

Depositions  of  witnesses  produced,  sworn,  and  examined  before  Thomas 
J.  Burke,  a  notary  public,  duly  commissioned  and  sworn,  residing  in 
the  borough  of  Saint  Mary's,  county  of  Elk,  and  State  of  Pennsylva- 
nia, at  the  office  of  said  Thonras  J.  Burke,  in  said  borough  of  Saint 
Mary's,  commencin-g  on  Tuesday,  April  1,  A.  D.  1879. 

George  B.  Dixon  appears  as  counsel  for  A.  G.  Gniiin,  contestant,  and 
W.  W.  Ames  as  counsel  for  Seth  H.  Yocum,  contestee. 

Fred.  Klaibeb  sworn. 

(Counsel  for  contestee  request  counsel  for  contestant  to  state  tbepnr- 
fyose  of  the  testimony  of  this  witness,  and  what  part  of  the  testimony 
of  the  contestee  it  is  intended  to  rebut. 

The  counsel  for  contestant  in  granting  the  request  of  the  counsel  for 
contestee  states  that  he  proposes  to  show  that  the  witness  now  on  the 
«tand  was  a  legal  and  qualified  voter  in  the  borough  of  Saint  Mary's, 
Elk  County,  Pennsylvania,  on  the  5th  day  of  November,  A.  D.  1878; 
and  further,  that  the  witness  voted  at  the  election  held  in  Saint  Mary's 
Borough  on  November  5,  1878 ;  and  further,  that  it  appears  on  the 
records  that  he  voted  as  Fred.  Gleiber,  but  that  his  name  as  giveo  to 
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the  election  board  on   November  5,  1878,  wbeu  he  presented  his  bal- 
lot, was  Fred.  Klaiber. 

Coansel  for  contestee  objects  to  the  testimony  of  this  witness  becanso, 
first,  the  purpose  of  the  testimony  on  the  part  of  the  contestee  which 
it  is  intended  to  rebut  is  not  si)eciiically  stated  ;  second,  the  testimony 
is  not  competent,  relevant  or  rebutting;  and  he  further  objects  to  the 
examination  of  this  witness  because  notice  has  been  given  by  the  con- 
testant to  the  contestee  that  the  testimony  of  this  witness  will  be  taken 
at  the  same  time  before  J.  M.  Shaffer  at  the  office  of  J.  K.  P.  Hall,  in 
Saint  Mary's,  Pa.,  and  also  before  George  Ed,  Weis,  at  the  town  hall. 
Saint  Mary's,  Pa.,  both  of  these  places  being  different  from  the  place 
called  for  examination.) 

Question.  What  is  your  namet — Answer.  Fred.  Klaiber. 

Q.  How  old  are  you  ! — A.  Thirty-three  years. 

Q.  Where  did  you  live  in  1878! — A.  In  Saint  Mary's  Borough,  Elk 
Ojunty,  Pennsylvania. 

Q.  How  long  have  yon  lived  there  t — A.  About  eight  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania t 

(Counsel  for  contestee  objects  to  the  question,  because  its  answer 
would  be  a  conclusion  of  law,  which  can  only  be  reached  by  facts  stated 
by  the  witness.) 

A.  Yes ;  I  am  a  citizen  of  the  United  States  and  of  the  State  of 
Pennsylvania. 

Q.  Where  were  you  born  t — A.  In  W  nrtemberg,  Germany. 

Q.  When  did  you  come  into  Pennsylvania! — A.  I  think  in  the  year 
A.  D.  1867. 

Q.  When,  if  ever,  did  you  take  out  your  naturalization  papers  and  bo- 
come  a  citizen  of  the  United  States  and  of  the  State  of  Pennsylvania! — 
A.  I  took  them  out  in  the  year  1873. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  the  5th 
day  of  November,  A.  D.  1878! 

(So  much  of  the  question  as  refers  to  assessment  is  objected  to  by 
counsel  for  contestee  as  not  being  the  best  of  evidence.) 

A.  Yes ;  I  paid  a  county  tax  the  29th  day  of  December,  A.  D.  1877. 

Q.  Did  you  vote  at  the  general  election  held  in  Saint  Mary's  Borough 
on  November  6,  1878! — A.  Yes,  sir. 

Q.  What  name  did  you  give  to  the  election  board  when  you  voted  ! 

(Objected  to  by  counsel  for  contestee  because  the  poll-list  is  the  best 
evidence.) 

A.  Fred.  Klaiber. 

Q.  Do  you  know  any  man  in  the  borough  of  Saint  Mary's  by  the  name 
of  Fred.  Gleiber! — A.  No,  sir. 

H^  Q.  State  whether  your  name,  Fred.  Klaiber,  is  not  sometimes  spelled 
by  persons  writing  your  name  Fred.  Gleiber. 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Yes,  sir;  it  is  sometimes  spelled  with  a  G. 

Q.  State  whether  or  not  you  are  called  by  many  people  who  speak  to 
you  Fred.  Gleiber. — A.  Yes. 

Q.  State  whether  or  not  your  name  was  registered  in  1878  in  Saint 
Mary's  Borough. 

(Objected  to  by  counsel  for  contestee  as  not  being  the  best  evidence.) 

A.  I  do  not  know  whether  I  was  registered  or  not. 

Q.  Was  your  vote  challenged  at  the  polls  in  Saint  Mary's  on  Novem- 
ber the  5th,  1878  !— A.  No,  sir. 
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(GoQiisel  for  conteBtee  in  his  cross-examination  of  this  witness  reserres 
all  legal  objections  of  the  notice  to  the  competency  and  relevancy  and 
rebuttal  character  of  the  testimony.) 

Q.  When  were  yon  assessed  for  the  taxes  yon  allege  to  have  paid  in 
1877? — A.  I  cannot  tell  you. 

Q.  Were  you  assessed  at  all  t — A.  Tes. 

Q.  Did  the  assessor  come  to  you  in  person  and  assess  you  f — A.  Yw, 
sir. 

Q.  How  did  he  do  itt — A.  Cannot  tell  now. 

Q.  You  don't  remember  whether  you  were  assessed  at  all  or  not!— A. 
Yes. 

Q.  What  year  were  you  assessed  t — A.  The  assessor  came  around 
every  year,  last  year  and  this  year. 

Q.  Who  was  it  that  assessed  you  ? — A.  Jacob  Erans. 

Q.  Did  you  pay  any  taxes  in  1878  ?— A.  Yes  j  on  the  29th  of  Decern 
ber. 

Q.  Was  that  the  tax  you  referred  to  in  your  direct  examination !— A. 
Yes. 

Q.  To  whom  did  you  pay  that  tax  ? — A.  To  Michael  Stebich. 

Q.  Have  you  resided  in  Saint  Mary's  Borough  continuously  for  the 
last  year  ! — A.  Yes,  sir. 

Q.  Were  you  required  by  that  election  board  to  make  any  proof  of 
your  right  to  vote  1 — A.  No. 

Q.  Do  you  know  what  name  you  gave  the  board  t — ^A.  Yes,  my  name, 
Fred  Klaiber. 

Bedirect : 

Q.  State  whether  or  not  you  have  been  assessed  every  year  for  three 
or  four  years  past ! 

(Counsel  for  contestee  objects  to  the  question  as  leading  and  i^rel^ 
rant,  their  being  no  proof  the  witness  voted  for  a  candidate  for  God- 
gresfl.) 

A.  Yes. 

Q.  In  yonr  cross-examination  you  said  you  paid  a  county  tax  on  D^ 
cember  29, 1878 ;  in  your  direct  examination,  you  said  yon  paid  a  coaatr 
tax  December  29,  1877;  now,  which  do  you  mean,  1877  or  1878!— A- 
I  meant  December  the  29th,  1877. 

Eecrossexamined : 
Q.  Did  you  vote  for  a  member  of  Congress  November  5,  187S,  in 
Saint  Mary's  Borough  ? — A.  Yes,  sir. 
Q.  Did  you  pay  those  taxes  in  person  t — A.  Yes,  sir. 
Q.  How  t — A.  In  money. 

Q.  Did  you  pay  them  at  the  time  mentioned  in  the  receipt  t — A.  5o, 
sir:  I  paid  it  afterwards. 
Q.  How  long  afterwards  ? — ^A.  I  cannot  tell. 

FEITZ  KLAIBER 

John  Hoffman,  sworn. 

(Counsel  for  the  contestee  requests  that  the  counsel  for  the  conte^stast 
state  the  purpose  of  the  testimony  ot  this  witness,  and  what  part  of  tbe 
testimony  of  contestee  it  is  intended  to  rebut. 

The  counsel  for  contestant  in  answer  to  the  request  of  the  oonnse]  fx 
contestee  above  given  hereby  states  that  he  proposes  to  show  that  tie 
witness  now  on  the  stand  perhaps  was  not  a  qualified  voter  on  Nofw- 
ber  5, 1878 ;  and  further,  facts  in  rebuttal  too  numerous  to  menticntf 
this  time,  when  it  is  very  apparent  from  the  long  and  many  objectionsttd 
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requests  made  by  tlie  counsel  for  the  contestee,  that  delay  in  this  in- 
vestigation is  sought  to  prevent  the  taking  of  teitluiony  on  the  part  of 
the  contestant. 

The  counsel  for  the  contestee  objects  to  the  testimony  of  this  witness^ 
becaase,  first,  the  purpose  of  the  testimony  on  the  part  of  the  contestee 
"which  it  is  entended  to  rebut  has  not  been  specifically  stated ;  2d)  that 
part  of  the  testimony  on  the  part  of  the  contestee  which  it  is  intended 
to  rebut  has  not  been  specifically  stated  ;  3d,-  the  testimony  is  not  com- 
petent, relevant  or  rebutting;  4th,  that  the  testimony  of  this  witness 
as  stated  by  counsel  for  contestant  cannot  be  rebuttal,  because  it  was  a 
part  of  their  case  in  chief,  and  if  relevant  at  all  would  be  under  their 
general  allegation  in  the  notice  of  contest ;  counsel  for  contestee  states 
object  of  these  objections  being  solely  to  confine  the  contestant  to  a 
legal  rebuttal  of  the  testimony  taken  on  the  part  of  the  contestee,  and 
to  an  examination  of  the  witnesses  according  to  the  rules  of  evidence.) 

Question.  What  is  your  name  ? — Answer.  John  Hoffmann. 

Q.  Did  you  vote  at  the  general  election  held  in  Benzinger  election 
district  on  November  5,  1878! — ^A.  Yes,  sir. 

Q.  Had  yon  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  the 
fifth  day  of  November,  1878  !— A.  No,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  Benzinger  election 
district  on  November  5, 1878,  for  a  person  for  memjjer  of  Congress  to 
represent  this  twentieth  Congressional  district  of  Pennsylvania  in  the 
Forty -sixth  Congress  t 

(Objected  to  by  counsel  for  the  contestee  as  irrelevant  and  not  rebut- 
tal, being  part  of  contestant's  case  in  chief. 

A.  No,  sir. 

Q.  What  ticket  did  you  vote  at  said  election. 

(Objected  to  by  counsel  for  contestee,  as  irrelevant,  as  it  matters  not 
what  ticket  he  voted,  as  he  did  not  vote  for  member  of  Congress.) 

A.  1  voted  the  Greenback  ticket. 

Q.  State  whether  or  not  you  voted  on  November  5,1878,  in  Benzinger 
for  Seth  H.  Yocum  for  Congress  ! 

(Counsel  for  contestee  objects  to  the  question,  first,  because  it  is  lead- 
ing, and,  second,  because  it  tends  to  contradict  the  testimony  of  contest- 
ant's witness  now  on  the  stand.) 

A.  Yes,  sir. 

Q.  When  I  asked  you  if  you  voted  for  a  person  for  Congress  you  did 
not  fully  understand  "the  question,  did  yout — A.  No,  sir. 

Q.  You  now  state,  do  you  not,  that  you  did  vote  for  a  person  for 
member  of  Congress,  and  that  person  was  Mr.  Yocum  ? 

(Counsel  for  contestee  objects  to  the  question  because  it  is  leading, 
irrelevant,  and  not  rebuttal.) 

A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee  in  the  cross-examination  all  legal  objec- 

tions to  the  relevancy,  Competency,  and  rebuttal  character  of  the  testi- 
mony.) 

Q.  You  paid  a  county  tax  in  1877  t-— A.  No,  sir. 

Q.  Did  you  not  pay  a  tax  in  1878  ? — A.  No,  sir. 

Q.  You  voted  on  age,  did  you  not  f — A.  Yes,  sir. 

Q.  You  don't  know  whether  you  voted  for  a  person  for  Congress,  or 
not  f — A.  No,  sir. 

Q.  You  don't  know  whether  there  was  any  person  running  for  Con- 
gress at  the  last  election  or  not  Y — A.  No,  sir. 
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Q.  You  don't  know  whether  any  person  was  running  for  Congress  it 
the  election  held  in  Beuzinger,  November  5,  1878  f — A.  No,  sir. 

Q.  The  way  you  came  to  say  that  you  voted  for  Seth  H.  Yocam  wm 
because  of  the  form  of  the  question  of  the  counsel  for  the  contestant  Y 
A.  Yes,  sir. 

Q.  You  didn't  look  at  your  ticket  before  you  voted  it  at  that  election  f 
— ^A.  No,  sir. 

Redirect : 

Q.  How  old  are  you  ! — A.  Twenty-three. 

Q.  You  voted  on  November  6,  1878,  at  the  general  election,  held  in 
Benzinger  Township  for  Yocum  for  Representative  in  Congress  f 

(Objected  to  by  counsel  for  contestee  as  being  leading,  irrelevant,  and 
not  rebuttal.) 

A.  Yes,  sir. 

Recross-examined : 
Q,  You  don't  know  whether  you  voted  for  anybody  for  Congress  at 
the  election  held  in  Beuzinger  Township,  November  5, 1878 1 — A  No, 
sir. 

Q.  If  you  voted  for  any  person  for  said  office  at  that  time  you  may 
have  voted  for  Andrew  G.  Curtin,  might  you  not! — A.  Yes,  sir. 
Redirect : 
Q.  State  whether  you  got  the  ticket  you  voted  on  November  5, 1878, 
for  member  of  Qongress,  from  a  Greenbacker  f 
(Objected  to  by  counsel  for  contestee,  as  leading.) 
A.  I  don't  know,  sir. 
Q.  You  voted  the  Greenback  ticket,  did  you  not  ? — A.  Yes,  sir. 

Recross-examined : 
Q.  You  don't  know  of  your  own  knowledge,  since  you  did  not  read 
your  ticket,  whether  it  was  a  Greenback  ticket  or  not  f 

(Objected   to  by  counsel  for  contestant,  that  he  did  not  read  hia 
ticket.) 
A.  No,  sir. 

JOHN  HOFFMAN. 

Jos.  FiNFFiNGEB  swom.  Not  examined  for  want  of  notice  to  con- 
testee. 

Albert  Dippold  sworn: 

(Counsel  for  contestee  requests  the  counsel  for  contestant  to  state  the 
purpose  of  the  testimony  of  this  witness  and  what  part  of  the  testimony 
of  contestee  it  is  intended  to  rebut. 

The  counsel  for  contestant,  J.  B.  Newton,  in  granting  the  request  of 
counsel  for  contestee  above  given,  states  that  he  proposes  to  show  that 
the  witness  was  a  legal  and  qualified  voter  in  the  borough  of  Sains 
Mary's,  Elk  County,  Pennsylvania,  on  the  6th  day  of  November,  1878, 
also  that  he  voted  at  snch  election,  and  for  whom  he  voted  for  Bepre- 
sentative  in  Congress  for  this  Congressional  district. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness  be- 
cause, ist,  the  purpose  of  the  testimony  on  the  part  of  the  contestee 
which  it  is  intended  to  rebut  has  not  been  specifically  stated  ;  2d,  that 
part  of  the  testimony  on  the  part  of  contestee  which  it  is  intended  to 
rebut  has  not  been  specifically  stated ;  3d,  the  testimony  is  not  eoB* 
petent,  relevant  or  rebutting;  and  further  objects  to  the  examinatioorf 
this  witness  because  notice  has  been  given  by  the  contestant  to  eoa- 
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testee  that  the  testimony  of  this  witness  will  betaken  at  this  same  time 
before  J.  M.  Shaffer,  at  the  office  of  J.  K.  P.  Hall,  Saint  Mary's,  Pa., 
and  also  before  George  Ed.  Weis,  at  the  town  hall,  Saint  Mary's,  both 
of  these  places  being  different  than  the  place  called  for  examination.) 

Question.  What  is  yonr  name  t — Answer.  Albert  Dippold, 

Q.  How  old  are  you  ! — A.  Twenty-two  on  the  3d  day  of  February, 
1879. 

Q.  Where  did  you  reside  in  1878 1— A.  In  Saint  Mary's  Borough,  Elk 
County,  Pennsylvania. 

Q.  How  long  have  you  resided  there? — A.  About  fourteen  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  Pennsylvania  Y 

(Objected  to  by  counsel  for  contestee  because  it  asks  a  conclusion  of 
law  which  can  only  be  given  from  facts  stated  by  the  witness.) 

A.  Yes,  sir. 

Q.  Where  were  you  born! — A.  In  the  State  of  Massachusetts,  in  the 
United  States. 

Q.  When  did  you  come  into  the  State  of  Pennsylvania  I — ^A.  About 
fourteen  or  fifteen  years  ago. 

Q.  State  whether  your  parents  came  with  you  to  the  State  of  Penn- 
sylvania at  that  time. — A.  Yes;  they  did. 

Q.  Where  have  your  parents  resided  since  that  time! — A.  They. re- 
sided in  Saint  Mary's  Borough,  Elk  County,  Pennsylvania. 

Q.  State  whether  you  have  lived  with  them  up  to  the  present  time. — 
A.  Yes,  sir ;  I  have. 

Q.  Did  you  vote  at  the  general  election  held  at  Saint  Mary's  Borough 
on  the  5th  day  of  November,  1878 1— A.  Yes,  sir. 

Q.  Was  there  any  objection  made  to  you  casting  your  vote  at  that 
election  by  the  election  officers  or  by  any  other  person  ? — A.  No. 

Q.  Was  your  vote  challenged  at  that  election  t — A.  Yes ;  I  was  chal- 
langed  and  taken  inside  of  the  polling  place. 

Q.  Were  you  taken  before  the  election  board  at  that  time  ? — A.  Yes,, 
sir. 

Q.  Did  they  swear  you  ? — A.  No ;  they  did  not. 

Q.  Did  any  one  else  go  in  with  you  before  the  board  ? — A.  Yes,  sir.. 

Q.  Who  was  that  person! — A.  Anthony Benninger. 

Q.  Do  you  know  whether  he  was  sworn  ! — A.  Yes;  he  was  sworn. 

Q.  Did  the  election  board  ask  you  to  be  sworn  ! — A.  No ;  they  did 
not. 

Q.  State  whether  or  not  you  voted  on  age  at  that  election. — A.  Yes,, 
sir. 

Q.  Did  you  vote  for  a  Eepresentative  in  Congress  for  the  twentieth 
Congressional  district  of  Pennsylvania  at  that  election  ! 

(Objected  to  by  counsel  for  contestee  as  irrelevant  and  not  rebuttal.) 

A.  Yes,  sir. 

Q.  For  whom  did  you  vote  ! 

(Objected  to  by  counsel  for  contestee  for  same  reason  as  last  above.) 

A,  For  Andrew  G.  Curtin. 

Cross-examined : 

(The  counsel  for  tbe  contestee  in  the  cross-examination  of  this  witness 
reserves  all  legal  objections  to  the  service  of  the  notice,  to  the  compe- 
tency, relevancy,  and  rebuttal  character  of  the  same.) 

Q.  You  were  twenty-one  the  3d  day  of  February,  1878! — A.  Yes,  sir.. 

Q.  Did  you  ever  vote  before  November  5,  1878,  on  age! — A.  No,  sir^ 

Q.  Didn't  you  vote  at  the  spring  election  of  1878! — A.  No,  sir. 

Q.  How  do  you  know  your  age! — A.  By  what  my  parents  told  me. 
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Q.  Where  was  your  father  born — I  mean,  what  country  t 

(Objected  to  by  counsel  for  contestant,  for  the  reason  that  it  is  incom- 
petent and  irrelevant.) 

A.  He  was  born  in  Germany. 

Q.  Did  you  go  into  the  election-house,  before  the  board,  when  your 
vote  was  challenged  t — A.  Yes,  sir. 

Q.  What  relation,  if  any,  is  Anthony  Benninger  to  yout — ^A.  He  ii 
my  cousin. 

Q.  Did  Anthony  Benninger  sign  an  affidavit  at  the  time  he  wu 
sworn  t 

(Objected  to  by  counsel  for  contestant  as  incompetent) 

A.  Yes,  sir. 

Q.  Was  that  all  that  signed  the  affidavit? — A.  Yes,  sir. 

Q.  Did  you  hand  your  ballot  to  the  board  while  in  the  room  T — A. 
Yes. 

Q.  Did  you  prepare  your  own  ticket  that  you  voted  at  that  election!— 
A.  No,  sir. 

Q.  Did  you  read  it  carefully  before  voting  it  t— A.  Yes,  sir. 

Q.  You  don't  remember  whether  there  was  a  name  of  a  candidate  for 
Oongress  on  that  ticket,  do  you f — A.  Yes;  there  was. 

Q.  Do  you  remember  any  other  name  on  that  ticket  t — A.  Yes,  sir. 

Q.  What  was  itf— A.  Africa  and  something. 

Q.  Was  it  George  A.  Curtin  you  voted  for  for  Congress  at  that  timet— 
A.  Yes,  sir. 

Q.  You  remember  that  name  distinctly — George  A.  Curtin  f — A.  Yes, 
sir. 

Redirect : 

Q.  Was  it  Andrew  G.  Curtin  that  you  voted  for  for  Congress  on  that 
ticket,  as  stated  in  your  direct  examination,  or  George  A.  Curtin,  asyoa 
have  just  stated  ! — A.  George  A.  Curtin. 

Q.  What  makes  you  think  now  that  it  was  George  A.  Curtin  instead 
of  Andrew  G.  Curtin  f — A.  I  think  that  was  the  name  I  seen  oji  the 
ticket. 

Q.  From  whom  did  you  get  the  ticket  that  you  voted  at  that  eleetkHi ! 

(Objected  to  by  counsel  for  contestee  as  irrelevant  and  ineompetenc) 

A.  From  Fred.  Loeffler. 

Q.  Did  you  change  or  alter  the  name  of  the  candidate  for  Oongren 
as  printed  on  that  ticket  f — A.  ]!Jo,  sir. 

Q.  Did  you  vote  the  Democratic  or  Republican  ticket  f 

(Objected  to  as  leading  by  couusel  for  contestee.) 

A.  I  voted  the  Democratic  ticket. 
Recross : 

Q.  Fred.  Lceffler  was  a  Greenbackdr  last  fall,  wasn't  he  ? — A.  I  don't 
know. 

ALBERT  DIPPOLD. 

Geoege  Leber  sworn. 

Question.  What  is  your  name  t — Answer.  George  Leber. 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness,  bt- 
cause  notice  has  been  given  by  contestant  to  contestee  that  his  testi- 
mony will  be  taken  at  this  time  before  George  Ed.  Weis,  at  the  tova 
hall.  Saint  Mary's,  Pa.,  and  before  J.  M.  Shaffer,  at  the  office  of  J«  K.P. 
Hall,  at  Saint  Mary's,  Pa.,  both  places  being  different  than  the  pfauc 
called  for  examination.  See  request  of  counsel  for  contestee  and  ao- 
swer  thereto,  together  with  ruling  of  commissioner,  filled  and  annexed 
hereto,  and  marked  Exhibit  A.) 
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Q.  How  old  are  yoo  t — A,  Twenty  eight. 

Q.  Where  did  you  reside  in  1878 1 — A.  In  the  townsship  of  Benzinger, 
•county  of  Elk  and  State  of  Pennsylvania. 

Q.  How  long  have  yon  lived  there  ! — ^A.  It  will  be  two  years  the  5th 
-day  of  May  next. 

Q.  How  long  have  you  lived  in  the  said  county  of  Elk  t — A.  Between 
eleven  and  twelve  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  pf  Penn- 
sylvania f — A.  Yes,  sir. 

Q.  Had  you  been. a  citizen  thereof  for  more  than  one  year  previous 
to  the  5th  day  of  November,  1878 1— A.  Yes,  sir. 

Q.  Have  you  paid  a  county  tax  within  two  years  which  was  assessed 
^t  least  two  months  and  paid  at  least  one  month  before  the  6th  day  of 
IS'ovember,  1878  f — A.  No ;  I  paid  it  the  night  before  election. 

Q.  Did  not  you  pay  a  county  tax  in  the  year  1877  that  had  been  as- 
sessed previous  to  that  f 

(So  much  of  the  question  as  relates  to  the  assessment  is  objected  to 
by  counsel  for  contestee  as  incompetent  and  the  balance  as  leading.) 

A.  No,  I  have  not  paid  it  in  1877. 

Q.  When  did  you  pay  the  county  tax  assessed  against  you  for  the 
^ear  1877  f — A.  I  paid  it  the  night  before  election  ;  in  the  tkll  of  1878. 

Q.  Bid  yon  vote  at  the  general  election  held  in  the  township  of  Ben- 
2iQger  on  the  5th  day  of  November,  1878 1 — A.  Yes,  sir. 

Qr  Did  you  vote  for  a  Representative  in  Congress  for  the  twentieth 
Oongressional  district,  State  of  Pennsylvania,  at  that  election  f — A. 
Yes,  sir. 

Gross-examined  by  counsel  for  contestee,  who  reserves  all  exceptions 
.as  to  notice^  relevancy,  competency,  and  rebuttal : 

Q.  For  whom  did  you  vote  for  Representative  in  Congress  at  the  elec- 
tion held  in  Benzinger  Township  Npvember  5, 1878 1 — ^A.  Andrew  {Q-. 
<5urtin. 

Redirect  by  counsel  for  contestant: 
Q.  What  ticket  did  you  vote  at  that  election — Democratic,  Republican, 
^r  Greenback  ! — A.  Democratic,  except  one  man. 

Q.  Which  one  of  the  tickets — Democratic,  Republican,  or  Greenback — 
4Jid  you  vote  for  Representative  in  Congress  ? — A.  Democratic. 
Q.  Who  gave  you  the  ticket  f 
(Objected  to  by  counsel  for  contestee  as  irrelevant) 
A.  I  could  not  tell ;  I  had  more  than  fifty  tickets  in  my  pocket. 

GEORGE  LEBER. 

And  now,  April  2, 1879,  at  9  o'clock  a.  m.,  parties  have  met  pursuant 
ito  adjournment. 

J.  B.  Newton  appears  as  counsel  for  contestant  and  A.  A.  Stevens  as 
•counsel  for  contestee,  and  examination  of  witnesses  resumed. 

Samuel  Hinby  sworn. 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness  be- 
-^ause  notice  has  been  given  by  the  contestant  to  contestee  that  his  tes- 
timony will  be  taken  at  this  time  before  Geo.  Ed.  Weis,  at  the  town 
aiall,  Saint  Mary's,  Pa.,  before  J.  M.  Shaffer,  atj  the  office  of  J.  K.  P. 
fiall,  Saint  Mary's,  Pennsylvania,  the  places  being  different  and  apart 
:i'rom  the  place  where  witness  is  called  for  examination.) 

Question.  What  is  your  name  f — Answer.  Samuel  Hiuey. 

Q.  How  old  are  you  I— A.  Thirty-four  years. 
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Q.  Where  did  yoa  reside  in  18781— A.  In  Saint  Mar} 'sBoroagh,  Elk 
County,  Pennsylvania. 

Q.  How  long  have  you  lived  there  f — A.  One  year  in  October  last, 
1878. 

Q.  Are  yon  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania)— A.  lam. 

Q.  Where  were  you  born  f — A.  I  was  born  in  Millersburg,  Daaphin 
County,  Pennsylvania. 

Q.  Bow  long  have  yon  lived  in  this,  Elk  County? — A.  Fouryeaw. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  the 
6th  day  of  November,  18781 

(Counsel  for  contestee  objects  to  the  question  as  leading.) 

A.  I  have  paid  a  county  tax. 

Q.  At  what  time  did  you  pay  that  county  tax  T — A.  On  August  the 
ICth,  1878 

Q.  Where  did  you  pay  it  I — A.  In  Saint  Mary's  Borough,  Elk  Conuty. 

Q.  Did  you  vote  at  the  general  election  held  on  the  5th  day  of  No- 
vember, 1878,  in  Saint  Mary's  Borough  f — A.  I  did. 

Cross-examined: 

(Counsel  for  contestee  before  proceeding  to  crossexaipine  the  witness 
reserves  all  exceptions  as  to  notice  and  irrelevancy  and  iucompeteocy  of 
the  testimony  as  rebuttal ;  counsel  for  contestant  does  not  consent  to 
the  right  of  the  contestee's  counsel  to  reserve  such  exceptions  and  obje^ 
tions  at  this  point.) 

Q.  When  did  you  live  in  Jay  Township,  Elk  County,  Pennsylvania!— 
A.  In  1876. 

Q.  When  did  you  remove  from  Jay  Township  I — A.  One  year  ago  is 
October  last. 

Q.  Did  you  remove  directly  from  Jay  Township  to  Saint  Mary's,  Elk 
County? — A.  I  did. 

Q.  Are  you  a  married  man  t — ^A.  I  am. 

Q.  Did  you  bring  your  family  with  you  when  you  removed  to  Saint 
Mary's! — A.  I  did. 

Q.  When  were  you  assessed  in  Saint  Mary's,  Pennsylvania !— A  I 
can't  say  positively  what  time  I  was  assessed,  as  I  wiis  away  from  home 
at  the  time. 

Q.  Did  you  pay  your  tax  in  person  ! — A.  I  did. 

Q.  For  whom  did  you  vote,  if  any  person,  as  Representative  in  Con- 
gress at  the  election  held  in  Saint  Mary's  Borough,  Novembers,  1878! 
— A.  I  did  not  vote  for  any  person  for  Congress  at  that  time. 

Redirect : 

Q.  Where  were  you  when  the  assessor  called  at  your  house  to  make  the 
assessment  for  1878 1 — A.  Part  of  the  day  I  was  in  the  borough  of  Sftint 
Mary's  and  part  of  the  day  out  of  the  borough  on  business;  could  wi 
tell  where. 

Q.  Were  you  assessed  for  the  year  1878  prior  to  the  16th  day  of  Ai* 
gust,  1878 1— A.  I  was. 

Q.  About  how  long  before  f — A.  About  in  June. 

Becross-examined : 

Q.  Mr.  Hiney,  how  do  you  fix  your  assessment  in  June? — A.  Iifj 
member  having  my  assessment  the  Ist  of  July. 

Q.  Where  and  from  whom  did  you  receive  your  assessment  notice!— 
A.  I  think  I  received  it  through  the  post-office. 
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Q.  Did  you  receive  your  tax-receipt  at  the  same  time  you  paid  your 
taxes? — A.  Yes,  sir. 

Q.  How  long  was  it  after  you  received  the  notice  of  the  amount  of 
your  tax  until  you  paid  the  same  f — A.  I  received  notice  on  the  5th  of 
August  and  paid  my  tax  on  the  16th. 

SAMUEL  HINEY. 

Lazabus  Lehneb  sworn,  and  George  Weidenboerner  sworn  as  inter- 
preter. 

(Counsel  for  contestee  renews  his  objections  as  made  to  the  right  of 
Samuel  Hiney  to  testify  as  specifically  set  forth  in  the  objection  men- 
tioned, and  the  counsel  for  the  contestant  and  the  counsel  for  the  con- 
testee here  agree  that  the  same  objection  shall  apply  to  all  witnesses 
hereafter  sworn  before  this  commissioner  with  the  same  effect  as  though 
made  to  each  witness  at  the  time  each  is  sworn.) 

Question.  What  is  your  name  f — Answer.  Lazarus  Lehner. 

Q.  How  old  are  you  f — A.  Thirty  years. 

Q.  Where  did  you  reside  in  1878 1 — A.  In  the  borough  of  Saint  Mary's, 
Elk  County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  said  borough  of  Saint  Mary's? — ^A. 
Seven  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania!— A.  Yes,  sir. 

Q.  Where  were  you  born  ! — A.  In  Bavaria,  Germany. 

Q  When  did  you  come  into  the  State  of  Pennsylvania  ? — A.  Don't 
know  exactly,  but  in  1871-'2. 

Q.  When,  if  ever,  did  you  take  out  your  naturalization  papers  and 
become  a  citizen  of  the  United  States  and  of  the  State  of  Pennsylvania! 
—A.  On  the  18th  day  of  September,  1878. 

Q.  In  what  county  and  State  were  you  naturalized! — A.  In  Elk 
County,  in  the  State  of  Pennsylvania. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  the  oth 
day  of  November,  1878  ! 

(Objected  to  by  counsel  for  contestee  as  leading  and  improper.) 

A.  Yes. 

Q.  When  did  you  pay  such  State  or  county  tax! — A.  On  January 
17,  1878. 

Q.  Did  yon  vote  at  the  general  election  held  in  the  borough  of  Saint 
Mary's,  Elk  County,  Pennsylvania,  on  the  5th  day  of  November,  A.  D. 
1878!— A.  Yes. 

Q.  Did  you  vote  for  a  Representative  in  Congress  for  the  twentieth 
Congressional  district  of  the  State  of  Pennsylvania  at  that  election  ! — 
A.  Yes. 

Q.  From  whom  did  you  get  the  ticket  that  you  voted  at  that  time! — 
A.  From  Charlie  Lechner. 

Q.  After  Mr.  Lechner  gave  you  the  ticket  was  it  changed  before  you 
voted  it ! — A.  No. 

Q.  State  what  ticket  you  voted  at  that  election,  whether  Democratic, 
Republican,  or  Greenback. — A.  It  was  a  Democratic  ticket,  all  but  two 
names. 

Q.  What  two  names  on  that  Democratic  ticket  were  erased,  or  them 
that  you  did  not  vote  for ! — A.  Hall  and  Early. 

Cross-examination : 
(Counsel  for  contestee,  before  proceeding  to  examine  witness,  reserves 
24S  c 
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all  exceptions  as  to  notice  and  irrelevancy  and  incompetency  of  the  tes- 
timony as  rebuttal.  Counsel  for  contestant  does  not  consent  or  agree 
to  the  right  of  the  contestee's  counsel  to  reserve  such  exceptions  and 
objections  at  this  time.) 

Q.  What  time  in  the  year  did  you  arrive  in  the  United  States  from 
Bavaria  f — A.  In  May. 

Q.  What  year  was  it  ? — A.  I  don't  know.  It  was  either  in  1871  or 
1872. 

Q.  When  did  you  take  out  your  first  papers  t — A.  It  was  in  the  som- 
mer  of  1876. 

Q.  When  were  you  first  assessed  for  taxes  in  Saint  Mary's  Borough, 
Elk  County  ? — A.  I  don't  know  for  sure,  but  I  have  my  tax  receipt  for 
1875,  and  have  paid  tax  ever  since. 

Q.  Did  you  own  any  property  in  the  borough  of  Saint  Mary's,  Elk 
County,  from  1873  up  to  November  5, 1878! — A.  Yes;  I  have  owned 
real  estate  in  said  borongh  for  four  years. 

Q.  Were  you  registered  as  a  voter  on  registry  list  for  Saint  Marys, 
Elk  County,  Pennsylvania,  prior  to  November  5,  1878  f 

(Objected  to  by  counsel  for  contestant  as  irrelevant  and  incompetent, 
the  registry  list  and  records  being  the  best  evidence.) 

A.  I  don't  know. 

Q.  When  you  voted  at  Saint  Mary's  November  5, 1878,  was  your  vote 
challenged? — A.  No. 

Q.  Were  you  taken  into  the  polling  place  before  the  election  board 
on  the  day  of  election  ? — A.  No. 

Q.  Did  any  one  make  an  affidavit  or  oath  for  you  on  November  3, 
1878,  setting  forth  your  residence  and  your  right  to  vote  at  the  polls  for 
the  borough  of  Saint  Mary's,  Elk  County,  Pennsylvania? — A.  No. 

Q.  Did  you  take  and  subscribe  a  written  or  written  and  partly  printed 
affidavit  stating  where  you  were  born  and  showing  your  right  to  a  vote 
in  the  election  district  of  the  borough  of  Saint  Mary's,  Pennsylvania, 
on  Novembers,  1878? — A.  No. 

Q.  Can  you  read  English  ? — A.  No. 

Q.  Did  any  one  read  the  ticket  to  you  before  you  voted  it  ? — A.  No. 

Q.  Did  any  one  tell  you  since  election  what  names  were  marked  off 
the  ticket? — A.  Since  that  time  no  one  said  anything  to  me  about  it 

Q.  Who  marked  the  names  off  of  your  ticket  before  you  voted  it  I— 
A.  Charlie  Lechner. 

Q.  Did  Charles  Lechner  read  to  you  the  names  of  candidates  on  your 
ticket  before  you  voted  it  ? — A.  Yes,  sir. 

Q.  What  name  did  he  read  to  you  as  candidate  for  Congress  ?— A. 
Don't  know,  but  Charlie  Lechner  told  me  he  was  a  Democrat. 

Q.  Did  he  give  you  his  name  ? — A.  Yes  j  he  said  the  Democrat's  name 
was  on. 

Q.  When  was  the  tax  that  you  paid  in  1878  assessed  ? — A.  I  do  not 
recollect. 

LAZARUS  LEHNER. 

Feancjs  Weidenboeenek  sworn. 

Question.  What  is  your  name? — Answer.  Francis  Weidenboerner. 

Q.  How  old  are  you  I — A.  Thirty-live  years. 

Q.  Where  did  you  reside  in  1878  ? — A.  In  Benzinger  Township,  Bk 
County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  said  township  of  Benzinger f-A 
One  year  and  eleven  mouths. 

Q.  Have  you  paid  a  State  ( r  county  tax  within  two  years  whidi  W» 
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assessed  at  least  two  months  and  paid  at  least  one  month  before  the  5th 
day  of  November,  1878  ! 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A,  No,  sir;  I  did  not. 

Q.  Did  you  vote  at  the  general  election  held  in  the  township  of  Ben- 
zinger.  Elk  County,  Pennsylvania,  on  the  5th  day  of  November,  A.  D. 
1878  ?— A.  Yes,  sir. 

Q.  Did  you  vote  for  a  Representative  in  Congress  for  the  twentieth 
Congressional  district  of  the  State  of  Pennsylvania  at  that  election  I— 
A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  such  Representative  in  Congress  f — A. 
I  voted  the  Republican  ticket,  except  two  Democratic  county  officers. 

Q.  State  the  name  of  tbe  person  for  whom  you  voted  as  Representa- 
tive in  Congress  at  that  election. — A.  I  vote^  for  Yocura. 

Cross-examined : 

(Counsel  for  contestee  before  proceeding  to  cross-examine  the  witness 
reserves  all  exceptions  as  to  notice,  irrelevancy,  and  incompetency  of 
the  testimony  as  rebuttal. 

Counsel  for  contestant  does  not  consent  or  agree  to  the  right  of  the 
contestee's  counsel  to  reserve  such  exceptions  and  objections  at  this 
time.) 

Q.  How  many  different  tickets  were  there  to  be  voted  at  the  general 
election  f 

(Objected  to  as  irrelevant  and  incompetent.) 

A.  There  were  three — Greenback,  Democratic,  and  Republican. 

Q.  You  voted  the  Republican  ticket  at  that  election  with  the  excep- 
tion of  two  names  ! — A.  Yes,  sir. 

Q.  Did  you  read  your  ticket  before  you  voted  it  t — A.  Yes,  sir. 

Q.  Who  did  you  vote  for  for  secretary  of  internal  affairs  I 

(Objected  to  as  incompetent  and  irrelevant.) 

A.  1  voted  the  Republican  ticket  clear  through ;  do  not  remember  the 
name. 

Q.  Are  you  a  property  o^vner  in  Benzinger  Township,  this  county  ? — 
A.  No,  sir. 

Q.  When  did  you  pay  tax  prior  to  March  15, 1879! — A.  I  paid  tax  in 
1870. 

.  Q.  Did  you  pay  any  State  or  county  tax  in  the  years  1877  or  1878  ?— 
A.  No,  sir. 

Q.  What  time  in  1876  did  you  pay  a  State  or  county  tax  t — A.  I  paid 
tax  in  August,  1876,  1  think. 

Q.  How  do  you  fix  August  as  the  month  in  which  you  paid  the  tax  T — 
A.  I  paid  the  tax  about  two  months  after  I  received  the  notice. 

Q.  To  whom  did  you  pay  the  tax  t — A.  To  Albert  Weis,  in  1876. 

Q.  Did  you  take  a  receipt  from  him  when  you  paid  it! — A.  No,  sir. 

Q.  Have  you  any  other  tax  receipts  in  your  possession  for  State  or 
county  taxes  paid  since  June,  1876! — A.  No  others. 

Q.  Didn't  you  say  in  your  examination  in-chief  that  you  could  get 
your  tax  receipt  in  half  an  hour! — A.  No,  sir. 

Q.  Who  was  tax  collector  in  Benzinger  Township  in  1877  and  1878  ! — 
A.  I  do  not  recollect  who  it  was  in  1877,  but  in  1878  it  was  Frank  War- 
iiith. 

Q.  When  did  yon  move  to  Benzinger  Town.s  lip  ? — A.  In  the  spring 
of  1877. 

Q.  Was  your  name  on  the  registry-list  in  Benzinger  Township  for 
1878! 
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(Objected  to  as  irrelevant  and  incompetent;  the  records  and  registry- 
list  being  the  best  evidence.) 

A.  I  don't  know. 

Q.  What  Yocam  was  it  you  voted  for  as  Representative  to  Congress  f— 
A.  There  was  one  running.  • 

Q.  Was  the  Yocum  that  you  voted  for  running  as  Representative  for 
Congress  on  the  Republican  ticket! — A.  I  think  he  was. 

FRANCIS  X.  WEIDENBOERNER. 

Sebastian  Spoeneb  sworn. 

(Counsel  tor  contestee  objects  to  the  witness  being  examined,  for  the 
reason  that  no  such  name  is  included  in  any  of  the  notices  served  od 
contestee  for  this  time  and  place.) 

Question.  What  is  your  name  T— Answer.  Sebastian  Sporner. 

Q.  By  what  name  are  you  usaally  and  ordinarily  called  and  known  io 
and  about  Saint  Mary's,  Elk  County,  Pennsylvania  f — A.  Sebastian 
Spooner. 

Q.  How  old  are  you? — A.  I  was  27  years  old  on  the  20th  of  January, 
1879. 

Q.  Where  did  you  reside  in  1878  ? — A.  In  Saint  Mary^s  Borough,  Elk 
County,  Pennsylvania. 

Q.  How  long  have  you  resided  in  said  borough  of  Saint  Mary's  T — A 
Since  1871. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Peno- 
sylvania  ! — A.  Yes,  sir. 

Q.  Where  were  you  born  ? — A.  In  Bavaria,  Germany. 

Q.  When  did  you  come  into  the  State  of  Pennsylvania  t — A*  On  the 
30th  day  of  March,  1871. 

Q.  State  whether  you  have  resided  in  the  borough  of  Saint  Mary% 
Elk  County,  Pennsylvania,  since  the  30th  of  March,  1871 1 — A.  Yes, 

SIT. 

Q.  When,  if  ever,  did  you  take  out  your  naturalization  papers  and 
become  a  citizen  of  the  United  States  and  of  the  State  of  Pennsylvaoiaf 
—A.  On  the  18th  day  of  September,  1878. 

Q.  In  what  county  and  State  were  you  naturalized  f — ^A.  In  the  county 
of  Elk  and  State  of  Pennsylvania. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  preceding  the 
«5th  day  of  November,  1878,  which  was  assessed  at  least  two  mouths  aod 
paid  at  least  one  month  before  the  5th  day  of  November,  1878? 

(Objected  to  as  leading  and  improper.) 

A.  Yes,  sir. 

Q.  When  did  you  pay  such  State  or  county  tax! — A.  On  the  25th 
day  of  December,  1877. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saiot 
Mary's,  Elk  County,  Pennsylvania,  on  the  5th  day  of  November,  18781— 
A.  Yes,  sir. 

Q.  Did  you  vote  for  a  Representative  in  Congress  for  the  tweutietk 
Congressional  district  of  the  State  of  Pennsylvania  at  that  electioa  f-- 
A.  Yes,  sir. 

Q.  What  ticket  did  you  vote  at  that  election  !— A.  I  voted  the  straigbt 
Democratic  ticket. 

Q.  From  whom  did  you  get  the  ticket  that  you  voted  at  that  electioai? 
— A.  From  Mike  Bruner. 

Q.  For  whom  did  you  vote  for  Representative  in  Congress  from  thk 
district  at  that  election  ? — A.  For  Curtin. 
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Q.  Do  you  remember  Cartin's  given  name  or  initials  t— A.  Andrew 
G.  Cartin. 

Gross-examination : 

(Counsel  for  contestee  before  proceeding  to  cross-examine  the  witness 
reserves  all  exceptions  as  to  notice,  irrelevancy,  and  incompetency  of  the 
testimony  as  rebuttal. 

Counsel  for  contestant  does  not  consent  or  agree  to  the  right  of  the 
contestee's  counsel  to  reserve  such  exceptions  and  objections  at  this 
time.) 

Q.  Was  your  name  on  the  registry  list  of  voters  in  the  election  dis- 
trict of  the  borough  of  Saint  Mary's,  Elk  County,  Pennsylvania,  for  the 
election  held  November  5, 1878  ! 

(Objected  to  as  irrelevant  and  incompetent,  the  registry  list  and  rexjords 
being  the  beat  evidence  thereof.) 

A.  I  don't  know. . 

Q,  When  you  voted  November  5, 1878,  did  any  person  object  to  your 
right  to  a  vote  T — A.  No,  sir. 

Q.  Bid  you  make  and  sign  a  written  or  partly  written  and  printed 
affidavit  as  to  your  rights  and  qualifications  to  vote  at  that  election  t — 
A.  No. 

Q.  Were  you  in  the  room  where  the  election  officers  were  holding  the 
election,  and  did  you,  or  any  person  for  you,  make^proof  by  affidavits 
written  or  printed  as  to  your  right  to  vote  at  that  election  t — A.  Yes, 
sir;  I  swore  to  payment  of  the  tax  before  the  board  only. 

Q.  Did  any  person  other  than  yourself  make  proof  by  an  affidavit 
written  or  partly  written  and  printed  for  you  as  to  your  rights  and 
qualifications  as  a  voter  f — ^A.  No,  sir. 

Q.  When  you  paid  your  tax  did  you  get  a  receipt  t — A.  Yes,  sir. 

Q.  Where  is  that  receipt  t 

(Objected  to  as  irrelevant.) 

A.  In  my  pocket. 

Q.  Did  you  get  the  receipt  at  the  time  you  paid  your  tax  f — A.  Yes, 
sir. 

Q.  What  tax  was  it  that  you  paid  to  M.  Stebich,  collector,  December 
25,1878? 

(Objected  to  as  irrelevant  as  to  any  taxes  except  county  or  State.) 

A.  I  paid  county  tax,  and  what  other  tax  I  can't  say. 

Q.  Did  you  have  the  receipt  with  you  at  the  election  in  1878  ! — A. 
No,  sir. 

Q.  Don't  the  people  In  this  neighborhood  know  that  you  spell  your 
name  Sporner  t — A.  Some  does  and  some  don't. 

Q.  The  election  officers  knew  you  spelt  your  name  Sporner! 

(Objected  to  as  being  an  assertion  instead  of  a  question.) 

A.  Yes,  sir ;  George  Weegel  and  Mr.  Eudolph  knew  it ;  they  were  on 
the  board. 

Q.  Who  was  the  assessor  for  Saint  Mary's  Borough,  Elk  County, 
Pennsylvania,  for  1878  ! — A.  Jacob  Kraus. 

Q.  Who  was  the  assessor  for  the  same  place  for  the  year  1877  f — A. 
Xavier  Haberbush. 

Q.  Did  they  know  how  you  spelt  your  name  ?— A.  Yes;  both  of  them. 

Q.  Did  the  tax  collector,  M.  Stibech,  know  how  you  spelt  your  name? 
— A.  Yes,  sir. 

Eedirect : 
Q.  Is  there  any  other  person  in  the  borough  of  Saint  Mary's  besides 
yourself  known  or  called  Sebastian  Spooner  ? — A.  No,  sir. 
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Q,  When  you  voted  on  November  5, 1878,  did  you  refuse  or  neglect 
to  do  anything  that  the  election  board  asked  you  to  do  to  show  tbatyoa 
were  qualified  to  vote  f 

(Objected  to  as  incompetent  and  not  in  rebuttal.) 

A.  No. 

Kecrossexamined : 
Q.  Are  you  not  generally  known  in  this  town  and  vicinity  as  Sebas- 
tian Sporuer! — A.  1  am  generally  known  as  Sebastian  Spooner. 
Q.  How  do  the  people  here  generally  spell  your  name  ? — A.  Spooner. 

SEB.  SPORNER. 

And  now,  April  3, 1879,  9  o'clock  a.  m.,  parlies  have  met  pursuant  to 
adjournment. 

J.  B.  Newton,  esq.,  appears  as  counsel  for  contestant  and  A.  A.  Ste- 
vens, esq.,  as  counsel  for  contestee,  and  examination  of  witnesses  re- 
sumed. 

Fred.  Loefflee  sworn. 

(Counsel  for  contestee  renews  his  objections  to  the  examination  of  this 
"Witness,  as  m^de  to  the  witnesses  heretofore  examined.) 

Question.  What  is  your  name  ! — Answer.  Frederick  Loeffler. 

Q.  Where  did  you  reside  in  1878  f — A.  In  Saint  Mary's,  Elk  Conuty, 
Pennsylvania. 

Q.  Did  you  vote  at  the  general  election  held  in  Saint  Mary's  Borough 
on  the  5th  day  of  November,  A.  D.  1878  !— A.  Yes,  sir. 

Q.  Do  you  know  Albert  Dippold,  a  resident  of  the  borough  of  Saiut 
Mary's,  in  said  county  of  Elk  T— A.  Yes,  sir. 

Q.  Did  said  Albert  Dippold  vote  at  the  general  election  held  in  tbe 
said  borough  of  Saint  Mary's  on  the  5th  day  of  November,  1878  ? 

(Objected  to  as  irrelevant  and  incompetent.) 

A.  Yes,  sir;  he  voted  on  age. 

Q.  Do  you  know  from  whom  he  got  the  ticket  that  he  voted  at  that 
election  !  If  so,  state  who  it  was. — A.  Yes;  I  gave  him  the  ticket, 

Q.  What  kind  of  a  ticket  was  it  that  you  gave  him  to  vote  f 

(Objected  to  as  irrelevant  and  not  rebuttal.) 

A.  It  was  a  straight  Democratic  ticket,  except  that  Farley's  name  was 
off,  and  Horton's  name  was  on  in  his  place. 

Q.  Whose  name  was  on  that  ticket  for  Representative  in  Congress 
from  the  twentieth  Congressional  district  of  Pennsylvania  f 

(Objected  to  as  incompetent  and  contradictory  of  contestant's  witness 
already  sworn.) 

A.  Andrew  Gr.  Cnrtin's. 

Q.  Do  you  know  Fred.  Kleiber,  of  the  borough  of  Saint  Mary's,  Elk 
County,  Pennsylvania  t — A.  Yes,  sir. 

Q.  bid  said  Fred.  Kleiber  vote  at  the  general  election  held  in  the 
borough  of  Saint  Mary's,  county  of  Elk  and  State  of  Pennsylvania,  ou 
the  5th  day  of  November,  1878  ? — A.  Yes,  sir. 

Q.  Do  you  know  who  gave  to  said  Fred.  Kleiber  the  ticket  that  he 
voted  on  that  day,  at  that  election  !  If  so,  who  it  was? — A.  Yes,  sir;  I 
gave  him  the  ticket. 

Q.  What  kind  of  a  ticket  was  it  that  you  so  gave  to  him  ? 

(Objected  to  as  incompetent.) 

A.  It  was  a  straight  Democratic  ticket,  except  that  Barley's  name 
was  off,  and  Horton's  name  on  in  his  place. 

Q.  Whose  name  was  on  that  ticket  for  Bepresentative  in  Congress 
from  the  twentieth  Congressional  district  of  the  State  of  Pennsylvania  J 
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(Objected  to  as  incompetent.) 
A.  Andrew  G.  Curtin's. 

Gross-examination : 

(Counsel  for  contestee  before  proceeding  to  cross-examine  renews  bis 
objections  and  reservations  beretofore  made  to  tbe  testimony  of  otber 
witnesses  sworn  on  bebalf  of  contestant.) 

Q.  Wbat  is  your  occnpation  f — A.  Carpenter. 

Q.  Did  yon  do  any  work  on  tbe  5tb  day  of  November,  1878  T 

(Objected  to  as  incompetent  and  immaterial.) 

A.  No,  sir. 

Q.  Where  was  you  on  tbe  5tb  day  of  November,  1878  ! — A.  In  Saint 
Mary's,  Elk  County,  Pennsylvania. 

Q.  Wbat  was  you  doing  on  tbat  day  ? — A.  I  was  around  town  here. 

Q.  Wbat  time  in  tbe  day  did  you  go  to  tbe  election  to  vote  f — A.  Be- 
tween four  and  five  in  tbe  evening. 

Q.  Was  tbat  tbe  only  time  you  was  at  tbe  election  polis  on  tbat 
day  ! — A.  No,  sir. 

Q.  What  otber  times  in  tbe  day  was  you  at  tbe  election  polls  T— A.  I 
was  there  some  in  tbe  morning  and  some  in  tbe  afternoon. 

Q.  About  wbat  length  of  time  was  you  at  tbe  polls  in  the  morning, 
and  in  the  afternoon  ? — A.  I  could  not  say;  I  was  there  several  times. 

Q.  Wbat  time  in  tbe  day  did  Albert  Dippold  vote? — A.  I  think  it 
was  towards  evening. 

Q.  Was  it  before  or  after  you  bad  voted  !— A.  I  am  not  certain,  but 
thiuk  it  was  after. 

Q.  Were  you  present  when  be  voted  ? — A.  Yes,  sir. 

Q.  Did  you  see  Albert  Dippold  vote! — A.  Yes,  sir. 

Q.  Where  did  he  band  tbe  election  oiUcers  his  ballot  ? — A.  From  the 
outside. 

Q.  Did  he  go  into  tbe  room  where  the  election  was  being  held  ! — 
A.  Yes,  sir. 

Q.  Did  you  go  in  with  him  f — A.  N'o,  sir. 

Q.  Who  did  go  in  with  him  1 — A.  I  don't  recollect. 

Q.  If  he  gave  tbe  ballot  he  voted  to  tbe  election  oflBcers  after  be  went 
into  tbe  room,  wbat  became  of  the  ballot  tbat  you  saw  him  vote  from 
the  outside  t 

(Objected  to  for  tbe  reason  tbat  tbe  witness  has  not  yet  stated  that  be, 
Dippold,  gave  the  ballot  to  tbe  election  board  after  be  went  into  the 
room.) 

A.  I  saw  him  put  tbe  ticket  in  from  the  outside. 

Q.  Was  you  close  to  tbe  voting  window,  and  did  you  see  any  ticket 
handed  ba<ck  to  Dippold  after  you  had  seen  him  hand  the  ballot  that 
you  had  given  him  into  the  window? — A.  I  was  about  ten  feet  from  the 
window,  and  did  not  see  any  ballot  returned  to  him  after  he  handed  it 
in  at  the  window. 

Q.  If  he  voted  a  ballot  after  be  went  into  the  election-room  did  yoa 
see  that  ballot  ? — A.  No,  sir. 

Q.  If  be  voted  after  he  went  into  tbe  election-room  you  don't  know, 
then,  what  ticket  he  voted  while  inside  ? 

(Objected  to  as  irrelevant  and  incompetent  because  the  witness  has 
already  sworn  that  Dippold  voted  from  the  outside  and  not  on  the  in- 
side of  the  room.) 

A.  No,  sir. 

Q.  When  did  you  give  him  the  ballot  that  you  saw  him  put  into  the 
window  ? — A.  A  little  while  before  he  vot«d. 
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Q.  What  time  in  tbe  day  did  Fred.  Klaiber  vote  ? — A.  I  thiok  some 
time  in  the  morning. 

Q.  Where  was  you  when  he  voted  f — A.  At  the  polls. 

Q.  Were  you  electioneering  that  day  I 

(Objected  to  as  improper  and  immaterial.) 

A.  Yes,  sir. 

Q.  Did  you  take*  Fred.  Klaiber  to  the  polls  to  vote  on  November  5, 
1878? — A.  We  went  over  together,  I  think. 

Q.  Were  you  employed  that  day  by  any  one  to  electioneer ;  if' bo,  by 
whom! 

(Objected  to  as  not  being  cross  examination,  incompetent,  and  irrele- 
vant.) 

A.  I  was  not  employed  by  any  one. 

Q.  Did  any  one  pay  you  for  electioneering  at  that  time  ? 

(Objected  to,  first,  as  not  cross-examination,  incompetent,  and  irrele- 
vant.) 

A.  No,  sir. 

Q.  Did  any  person  offer  you  any  money  on  that  day  for  electioneer- 
ing! 

(Objected  to  as  not  being  cross-examination,  and  as  being  incompeteot 
and  irrelevant.) 

A.  Not  on  that  day. 

Q.  Did  any  person,  before  or  after  November  5, 1878,  offer  you  money 
or  other  valuable  thing  for  electioneering  at  the  general  election  held  oq 
that  day  t 

(Objected  to  as  not  being  cross-examination,  and  as  being  incompetent 
and  irrelevant.) 

A.  Yes,  before  and  after. 

Q.  What  ticket  did  you  electioneer  for  that  day  ! — A.  The  straight 
Democratic,  except  Horton. 

Bedirect  examination : 
Q.  (By  counsel  for  contestant.)  Who  was  it  that  offered  you  money 
for  electioneering  at  that  election,  or  to  electioneer  thereat! 
A.  Warren  R.  Horton. 

Q.  Did  any  other  person  or  persons  offer  you  money  for  that  purpose! 
— A.  No,  sir. 
Not  recrossexamiued. 

FREDRICK  LOEFFLEB. 

And  now,  April  4, 1879,  9  o'clock  a.  m.,  parties  have  met  pursuant  to 
adjournment. 

J.  B.  Newton,  esq.,  appears  as  counsel  for  contestant,  and  A.  A. 
Stevens,  esq.,  as  counsel  for  contestee,  and  examination  of  witnesses 
resumed. 

Peteb  Seel  sworn. 

(Counsel  for  contestee  renews  his  objections  to  the  examination  of  this 
witness  as  made  to  the  witnesses  heretofore  examined  on  the  part  of  con- 
testant. 

The  counsel  for  the  contestant  here  renews  his  exceptions  to  tbe  right 
of  the  contestee  to  make  such  objections  at  this  time.) 

Question.  What  is  your  name  ! — Answer.  Peter  Seel. 

Q.  Where  were  you  born  ! — A.  In  Benzinger  Township,  coudI^  of 
Elk  and  State  of  Pennsylvania. 

Q.  How  long  have  you  resided  in  that  township  t — A.  Twenty-fiTe 
years. 
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Q.  Did  you  reside  there  in  1878  ? — A.  Yes,  sir. 

Q.  Do  you  still  reside  there  !— A.  Yes,  sir. 

Q.  Have  you  ever  resided  in  any  other  township  or  place  !— A.  No, 
sir. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania?— A.  Yes,  sir. 

Q.  Hiave  yon  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  the  5th 
day  of  November,  A.  D.  1878  f — A.  Yes,  sir. 

Q.  When  did  you  pay  such  State  or  county  tax  t — A.  On  October  the 
14th,  1877, 1  paid  both  State  and  county  tax. 

Q.  To  whom  did  you  pay  the  taxes? — A.  To  Michael  Glatt. 

Q.  Was  he  a  collector  of  taxes?  If  so,  state  for  what  township, 
county,  and  State. — A.  Yes,  sirj  he  was,  for  Benzinger  Township,  Elk 
County,  Pennsylvania. 

Q.  Did  you  vote  at  the  general  election  held  in  the  township  of  Ben- 
zinger, in  the  county  of  Elk  and  State  of  Pennsylvania,  on  the  5th  day 
of  November,  A.  D.  1878  ?— A.  Yes,  sir. 

Q.  Did  you  vote  for  a  Eepresentative  in  Congress  for  the  twentieth 
Congressional  district  of  the  State  of  Pennsylvania  at  that  election  ? — 
A.  Yes,  sir. 

Q.  From  whom  did  you  get  the  ticket  that  you  voted  at  that  election  ? 
— A.  From  Henry  Luhr. 

Q.  What  ticket  did  you  vote  at  that  election  ? — A.  Democratic. 

Q.  Were  any  of  the  names  on  that  ticket  erased  and  the  name  of  any 
other  person  or  persons  written  or  printed  thereon  ? 

(Objected  to  as  leadiug  and  improper  for  rebuttal.) 

A.  Something.    I  don't  know ;  I  didn't  read  it. 

Q.  Did  you  vote  the  ticket  just  as  it  was  when  Henry  Luhr  gave  it 
to  yon  ? 

(Objected  to  as  leading  and  improper.) 

A.  No,  sir. 

Q.  Was  your  vote  challenged  or  objected  to  at  that  election  ? — A.  No, 
sir. 

Q.  Was  there,  in  1878,  or  has  there  ever  been  any  person  living  in 
said  Benzinger  Township  by  the  name  of  Peter  Zell  ? 

(Objected  to  as  improper.) 

A.  No,  Sir. 

Cross  examined: 

(Counsel  for  contestee,  before  proceeding  to  cross-examine  this  wit- 
ness, ret^erves  all  exceptions  as  to  notice,  irrelevancy,  and  incompetency 
of  the  testimony  as  rebuttal. 

Counsel  for  the  contestant  excepts  and  objects  to  the  right  of  the  con- 
testee to  reserve  such  exceptions  and  objections  at  this  time.) 

Q.  When  did  you  get  the  tax  receipt  that  you  referred  to? — A.  At 
the  time  I  paid  my  tax. 

Q.  When  did  you  receive  your  notice  of  the  amount  of  taxes  due  ? — 
A.  I  can't  remember. 

Q.  Was  it  before  or  at  the  time  you  paid  your  tax  ? — A.  Before. 

Q.  Have  you  had  this  tax  receipt  continuously  in  your  possession 
since  the  Uth  of  October,  1877  ?— A.  Yes,  sir. 

Q.  Was  the  receipt  dated  on  the  day  you  paid  your  taxes  ? — A.  If  it 
is  dated  now  it  was  then,  as  I  didn't  date  it. 

Q.  Who  was  the  tax  collector  for  Benzinger  Township  for  the  year 
1877  ?— A.  Michael  Glatt. 
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Q.  Was  be  collector  for  the  year  1876  ? — A.  Yes,  sir. 

Q.  When  you  voted  at  the  general  election  November  5,  1878,  at  the 
Benzinger  Township  election  polls,  did  you  have  your  tax  receipt  with 
you  ? — A.  No,  sir. 

Q.  Did  you,  at  that  election,  make  a  written  or  partly  written  aod 
partly  printed  affidavit  as  to  your  right  and  qualifications  as  a  voter  to 
vote  at  that  poll  f — A.  No,  sir. 

Q.  Did  you  produce  at  the  Benzinger  Township  election  polls  on  the 
5th  day  of  November,  1878,  any  person  to  make  proof  as  to  your  rights 
and  qualifications  as  a  voter  at  that  time  and  place  ! — A.  No,  sir. 

Q.  Can  you  read  ! — A.  Yes,  sir. 

Q.  What  time  did  you  get  the  ticket  that  you  voted  at  the  Benzinger 
Township  election  polls  November  5,  1878  !-7-A.  In  the  afternoon  of 
election  day. 

Q.  Where  was  Mr.  Luhr  when  he  gave  you  the  ticket? — A.  Over  at 
his,  Luhr's,  house. 

Redirect-examination  : 
Q.  Did  the  election  board  ask  you  to  make  or  sign  an  affidavit  as  to 
your  right  and  qualifications  as  a  voter  to  vote  at  that  poll  ? — A.  No. 

Q.  Did  they  ask  you  to  have  any  other  person  or  persons  make  or 
sign  such  affidavit! — A.  No,  sir. 

Q.  Did  you  neglect  or  refuse  at  that  election  to  do  anything  tliat  the 
election  board  asked  or  required  you  to  do  in  order  to  show  your  right 
to  vote  at  that  election  f — A.  No,  sir. 

PETER  SEEL. 

Henry  Luhe  sworn. 

(Counsel  for  contestee  renews  his  objections  to  the  examination  of  this 
witness  as  made  to  the  witnesses  heretofore  examined  on  part  of  con- 
testant.) 

Question.  What  is  your  name  ? — Answer.  Henry  Luhr. 

Q.  How  old  are  you  ! — A.  Twenty-nine  years. 

Q.  Where  did  you  reside  in  1878!— A.  In  Saint  3Iary'8  Borongb, 
Elk  County,  Pennsylvania. 

Q.  How  long  have  you  resided  there? — A.  Twenty-nine  years. 

Q.  Did  you  vote  at  the  general  election  held  in  Saint  Mary's  Borongb, 
Elk  County,  Pennsylvania,  on  the  5th  day  of  November,  1878?— A. 
Yes,  sir. 

Q.  Do  you  know  Peter  Seel,  of  Benzinger  Township,  Elk  County, 
Pennsylvania  ? — A.  I  do. 

Q.  Did  you  give  him  a  ticket  to  vote  at  the  general  election  held  on 
the  6th  day  of  November,  1878,  in  said  township  of  Benzioger  ?— A- 
I  did. 

Q.  On  what  day  did  you  give  him  that  ticket  ? — A.  On  election  day. 

Q.  What  kind  of  a  ticket  was  it  ? — A.  It  was  part  Greenback  and 
part  Democratic. 

Q.  What  part  of  it  was  what  you  call  Greenback  ? — A.  W.  U.  Horton 
was  on  the  ticket  for  member  of  assembly  in  place  of  C.  R.  Earleyi 
name. 

Q.  State  whether,  with  exception  of  W.  H.  Horton,  the  ticket  yoa 
gave  to  said  Peter  Seel  was  the  straight  Democratic  ticket. — A.  It  was. 

Q.  Whose  name  was  on  that  ticket  for  Eepresentative  in  Congress 
from  the  twentieth  Congressional  district  of  Pennsylvania? — A.  A.G. 
Curtin's  name. 
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Q.  Do  you  know  Lorenz  Wisnitzer,  of  the  borough  of  Saint  Mary^s, 
county  of  Elk  and  State  of  Pennsylvania  f — A.  I  do. 

Q.  How  long  have  you  known  him  ? — A.  Ten  or  twelve  years. 

Q.  Did  you  give  him  a  ticket  to  vote  at  the  election  held  in  said 
borough  of  Saint  Mary's  on  the  5th  day  of  November,  A.  D.  1878  f — A. 
I  did. 

Q.  When  was  it  that  you  gave  him  said  ticket! — A.  On  election  day. 

Q.  What  kind  of  a  ticket  was  it  that  you  so  gave  to  said  Wesuitzer  ! 
— A.  It  was  a  straight  democratic  ticket,  except  that  W.  H.  Horton, 
Greenback  candidate,  was  on  for  assembly  in  place  of  0.  R.  Earley. 

Q.  Whose  name  was  on  that  ticket  for  Representative  in  Congress 
from  the  twentieth  Congressional  district  of  the  State  of  Pennsylvania? 
— A.  Andrew  G.  Curtin's. 

Q.  Do  you  know  Arthur  S.  McCnne,  of  the  borough  of  Saint  Mary's, 
Elk  County,  Pennsylvania  t — A.  I  do. 

Q.  How  long  have  you  known  him  f — A.  About  five  years. 

Q.  What  is  his  occupation  or  trade  *? — A.  He  is  a  laborer. 

Q.  How  long  has  he  resided  in  the  said  borough  of  Saint  Mary's  that 
you  know  oft — A.  Four  years  at  least. 

Q.  Do  you  know  any  person  in  the  said  borough  of  Saint  Mary's  by 
the  name  of  R.  S.  McCune  t— A.  No,  sir ;  I  do  not. 

Q.  Did  you  know  any  one  in  the  borough  of  Saint  Mary's  by  that 
name  on  election  day,  November  5,  1878  ? — A.  No,  sir. 

Q.  By  what  party  was  Warren  H.  Horton  nominated  and  voted  for 
for  member  of  assembly  of  the  State  of  Pennsylvania  at  the  election 
held  on  the  5th  day  of  November,  A.  D.  1878  ! 

(Objected  to  as  incompetent,  irrelevant,  immaterial,  and  in  rebuttal.) 

A.  By  the  Greenback  party. 

Q.  In  what  township  does  the  said  W.  H.  Horton  reside  ? — A.  In 
Horton  Township,  Elk  County,  Pennsylvania. 

Q.  Did  any  one  pay  or  send  to  you  ten  dollars,  or  any  other  sum  of 
money,  for  electioneering  at  that  election  held  on  November  5,  1878  f 

(Objected  to  as  irrelevant,  not  in  rebuttal,  incompetent,  immaterial, 
leading,  and  tending  to  disqualify  contestant's  own  witness.) 

A.  I  got  $10,  but  not  for  electioneering. 

Q.  From  whom  did  you  get  or  receive  the  said  $10! — A.  I  got  it  from 
O.  B.  Grant,  of  Ridgway,  Elk  County,  Pennsylvania. 

Q.  In  whose  interests,  or  for  whose  benefit,  was  said  $10  paid  to  you! 

(Objected  to  as  not  in  rebuttal,  incompetent,  and  irrelevant.) 

A.  In  the  interest  of  Yocum. 

Q.  To  what  Yocum  do  you  refer? — A.  The  Yocum  that  was  running 
in  this  Congressional  district  against  Curtiu. 

Cross  examined : 

(Before  proceeding  to  cross  examine,  the  counsel  for  contestee  reserves 
all  exceptions  as  to  irrelevancy,  incompetency,  and  insufficiency  of  no- 
tice.) 

(The  counsel  for  contestant  excepts  and  objects  to  the  right  of  the 
contestee  to  reserve  sach  exceptions  and  objections  at  this  time.) 

Q.  What  was  your  business  or  occupation  on  the  5th  day  of^Novem- 
ber,  1878 f — A.  Brewing  and  attending  to  the  business;  I  amoneot 
the  proprietors. 

Q.  Have  you  a  saloon  in  connection  with  your  brewery? 

(Objected  to  as  improper,  incompetent  and  irrelevant.) 

A.  Yes,  sir. 
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Q.  Where  is  yonr  brewery  and  saloon  situated! — A.  On  Cen^ 
street,  in  the  borough  of  Saint  Mary's. 

Q.  How  long  have  you  been  engaged  in  business  at  that  place ! 

(Objected  to  as  incompetent.) 

A.  Two  years  and  a  half. 

Q.  What  is  your  politics  ? — A.  !N'eutral. 

Q.  What  was  your  politics  at  and  prior  to  November  election,  1378  ? 

(Objected  to  as  incompetent  and  irrelevant.) 

A.  I  always  voted  for  the  best  men. 

Q.  What  party  ticket  did  you  support  at  the  November  election, 
1878? 

(Objected  to  as  not  cross  examination,  incompetent,  and  for  the 
reason  that  the  vote  of  this  witness  has  not  been. called  in  .question, 
and  the  contestee,  therefore,  has  no  right  to  ask  a  question  compelling 
the  witness  to  state  how  he  voted.) 

A.  I  supported  part  of  the  Greenback  and  part  of  the  Democratic. 

Q.  Did  not  you  support  the  entire  Democratic  ticket  with  the  excep- 
tion of  W.  H.  Horton,  Greenback  candidate  for  assembly,  in  place  of  C. 
B.  Earley,  Democratic  candidate  for  the  same  office  ? 

(The  same  objection  made  to  this  question  as  to  the  next  to  the  last 
question.) 

A.  Yes,  sir;  Horton  is  the  only  one  I  voted  for. 

Q,  Did  you  at  and  prior  to  the  general  election  in  November,  1878, 
hold  or  occupy  any  position  in  the  Democratic  party  organization  in 
this  county  as  a  delegate,  member  of  county  committee,  or  any  other 
appointment  or  place  f 

(Objected  to  as  incompetent  and  immaterial.) 

A.  No,  sir. 

Q.  Did  you  furnish  or  distribute  to  voters  for  that  election  any  tick- 
ets to  be  voted  ! — A.  I  did. 

Q.  From  whom  did  you  receive  the  tickets  that  you  distributed  for 
that  election  f 

(Objected  to  as  incompetent  and  irrelevant.) 

A.  Some  were  sent  from  Ridgway,  and  others  were  printed  here. 

Q.  Were  the  tickets  printed  here  the  tickets  that  had  the  name  of 
W.  H.  Horton  (Greenbacker)  on  t 

(Same  objection  as  last  above.) 

A.  Hortou's  tickets  were  mostly  all  printed  in  Ridgway. 

Q.  AVas  it  the  tickets  with  Horton's  name  on  that  you  received  from. 
Ridgway  ? — A.  The  tickets  with  Horton's  name  on  were  sent  from 
Ridgway,  but  not  to  me. 

Q.  Was  it  the  Ridgway  tickets  that  you  distributed  or  used  at  that 
election  ? 

(Objected  to  as  incompetent  and  irrelevant,  and  not  cross  examina- 
tion.) 

A.  It  was  only  Horton  I  cared  about;  I  don't  know  whether  the  rest 
was  the  Ridgway  tickets  or  not. 

Q.  Who  furnished  you  with  the  tickets  that  you  used  for  the  elec- 
tion ? — A.  I  made  my  choice  out  of  all  the  tickef>s  that  were  in  circala- 
tion. 

•    Q.  Where  did  you  get  the  tickets  that  you  gave  to  Lorenz  Wesnitfcr, 
Peter  Seel,  and  voted  by  yourself? — A.  I  don't  know. 

Q.  Did  any  person  leave  any  tickets  at  your  saloon  or  brewery  on 
election  day,  or  prior  thereto,  to  be  voted  at  the  November  electioo, 
1878  ! — A.  There  was  diifereut  tickets  left  there. 
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Q.  When  was  O.  D.  Grant  at  your  place  prior  to  the  election  ?— A, 
I  think  aboQt  a  week  before  election. 

Q.  Did  he  leave  any  tickets  there! — A.  Xo,  sir. 

Q.  WasO.  B.Grant  chairman  of  the  Democratic  committee  of  the 
county  of  Elk  for  the  year  1»78  ! 

(Objected  to  as  irrelevant  and  incompetent.) 

A.  No,  sir. 

Q.  When  did  he  give  yon  the  money  that  yon  speak  of! — A.  About 
a  week  before  election. 

Q.  Did  he  give  it  to  you  for  electioneering  purposes  ! — A.  Yes ;  he 
gave  it  to  me  to  use  in  favor  of  Yocum. 

Q.  Did  you  take  the  money ! — A.  I  took  the  money,  and  returned  it 
to  him  after  election. 

Q.  Mr.  Luhr,  in  your  testimony  in  chief,  in  answer  to  this  question  by 
contestant's  counsel,  *'  Did  any  one  pay  or  send  to  you  $10,  or  any  other 
sum  of  money,  for  electioneering  at  that  election  on  November  5, 1878,'' 
you  say,  '*  1  got  $10,  but  not  for  electioneering;  '^  is  this  correct ! — ^A.  It 
is  correct. 

Q.  Did  you  see  Lorenz  Wesnitzer  and  Peter  Seel  vote  at  the  general 
election  in  1878 ! — A.  1  saw  Lorenz  Wesnitzer  vote,  but  did  not  see 
Peter  Seel  vote. 

Redirect  examination : 

Q.  For  what  was  the  $10  that  Mr.  Grant  gave  you  in  Yocum's  interest 
given  to  you  for — that  is,  what  were  you  to  do  with  it  or  spend  it  for  ! 

(Objected  to  as  not  rebuttal,  incompetent,  irrelevant,  for  the  reason 
that  there  is  no  proof  by  this  witness  that  O.  B.  Grant  was  authorized  to 
represent  Yocum  in  that  way.) 

A.  I  was  to  spend  it  for  beer. 

Q.  When  you  say  that  the  $10  was  given  to  you  to  buy  beer  with,  and 
in  Yocum's  interest,  to  what  Yocum  do  you  refer,  and  for  what  office 
va%  he  running  at  that  time! — A.  His  name  is  Seth,  I  guess.  I  don't 
recollect  his  initials;  be  was  running  for  Congress  against  Andrew  G. 
Curtin  in  this  district. 

Eecross-examination : 

Q.  Did  you  receive  from  any  person  other  than  O.  B.  Grant  any  money 
to  spend,  or  to  be  used  in  paying  for  beer  to  be  drunk  at  or  about  the 
time  of  the  November  election  !  ^ 

*     (Objected  to  as  not  being  cross-examination.) 

A.  No,  sir. 

Q.  Did  any  person  after  the  November  election  pay  you  or  any  of 
your  partners,  for  beer  furnished  by  you  during  the  election  canvass 
for  1878 ;  and  if  so,  who  was  it  ! 

(Objected  to  as  incompetent,  immaterial  and  not  cross-examination.) 

A.  No,  sir. 

HENRY  LUHR. 

George  Morgan  sworn. 

(Counsel  for  contestee  renews  his  objections  to  the  examination  of  this 
witness  as  made  to  the  witnesses  heretofore  examined  on  the  part  of  the 
contestant,  with  the  further  objection  to  Thomas  J.  Burke  acting  as  a 
notary  public  and  commissioner  for  the  purpose  of  t-aking  testimony  in 
this  case,  for  the  reason  that  the  offices  of  notary  public  and  justice  of 
the  peace,  which  the  said  Thomas  J.  Burke  holds  under  two  several 
commissioKs  under  the  great  seal  of  the  Commonwealth  of  Pennsylva- 
uia,  are  incompatible  offices. 
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Counsel  for  the  contestaat  excepts  and  objects  to  the  right  of  the  con* 
testee  to  make  the  above  objections  at  this  time  for  the  reason  that  by 
his  acts  he  has  recognized  the  right  and  authority  of  the  cornmissiODer 
to  act  and  take  the  testimony  in  this  case,  and  the  counsel  for  contestant 
further  alleges  that  said  offices  are  not  incompatible  under  the  laws  of 
this  State  applicable  to  the  county  of  Elk.) 

Question.  What  is  your  name? — Answer.  George  Morgan. 

Q.  How  old  are  you  f — A..  Fifty  years  old. 

Q.  Where  did  you  reside  in  1878 1 — A.  In  Benzinger  Township,  county 
of  Elk,  and  State  of  Pennsylvania. 

Q.  Did  you  vote  at  the  general  election  held  in  the  township  of  Ben- 
zinger, county  of  Elk,  and  State  of  Pennsylvania,  on  the  otli  day  of  No- 
vember, A.  D.  1878! 

(Objected  to  as  not  rebuttal,  incompetent  and  leading.) 

A.  Yes,  sir. 

Q.  What  ticket  did  you  vote  at  that  election  !— A.  Republican.. 

Q.  Did  you  vote  for  a  Eepresentative  in  Congress  for  this  twentieth 
Congressional  district  of  the  State  of  Pennsylvania  at  that  eleciioo  T 

(Objected  to  as  immaterial  in  rebuttal.) 

A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Representative  in  Congress  for  this  dis- 
trict at  that  election  f — A.  For  Seth  H.  Yocnni. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  previous  to 
the  5th  day  of  !N^ovember,  1878,  which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  before  the  5th  day  of  November,  A.  D. 
1878. 

(Objected  to  as  irrelevant  and  immaterial  in  rebuttal.) 

A.  Yes,  sir;  I  misunderstood  the  question.  I  now  say  no,  sir;  I  did 
not  pay  such  a  tax,  either  county  and  State. 

Q.  When  did  you  pay  the  State  or  county  tax  for  the  year  1878  f— A. 
I  paid  it  on  December  27, 1878— county  tax.  • 

Q.  Wben  was  the  last  time  that  you  paid  a  State  or  county  tax  pre- 
vious to  the  27th  day  of  December,  1878  ! 

(Objected  to  as  improper,  not  in  rebuttal,  and  incompetent.) 

A.  The  last  time  I  paid  a  State  or  county  tax  before  the  above 
was  in  June,  A.  D.  187G,  at  Clermontville,  McKean  County,  Penusyl- 
vania. 

Q.  Did  you  pay  an,y  State  or  coyanty  tax  between  the  month  of  June, 
1870,  and  the  27th  day  of  December,  1878,  in  this  State! — A.  No,  sir;  1 
was  not  anywhere  stationary  long  enough  to  be  assessed  or  pay  it. 

Cro^s  examination : 

(Counsel  for  contestee,  before  proceeding  to  cross  examine  the  wit- 
ness, reserves  all  exceptions  as  to  notice,  competency  of  comuiis«io:ier; 
insufficiency,  incompetency,  and  irrelevancy  of  the  testimony . 

Counsel  lor  the  contestant  excepts  and  objects  to  the  right  of  the  con 
testee  to  reserve  such  exceptions  and  objections  at  this  time.) 

Q.  When  did  you  remove  to  Benzinger  Township,  Elk  County,  Penn- 
sylvania?— A.  In  January,  1878. 

Q.  Where  did  you  move  from  ? — A.  From  Fox  Township,  Elk 
(bounty. 

Q.  How  long  did  you  reside  in  Fox  Township? — A.  Four  months. 

Q.  Where  did  you  reside  prior  to  moving  to  Fox  Township  ? — A.  In 
Clermontville. 

Q.  How  long  did  you  reside  at  Clermontville? — A.  I  lived  nearly  tiro 
years  in  Clermontville. 
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Q.  In  what  year  and  what  time  in  the  year  did  you  move  to  Clermout- 
ville  ? — A.  In  the  last  of  November,  1875. 

Q.  What  was  your  occupation  at  Olermontville  ? — A.  A  coal  miner. 

Q.  Have  you  followed  the  same  occupation  since  November,  1875,  up 
to  the  present  timel — A.  Yes,  sir ;  that  is  all  the  business  I  follow. 

Q.  Were  you  assessed  in  Olermontville  in  the  year  1876  ? — A.  Yes, 
sir. 

Q.  Did  yon  own  any  property  of  any  kind  there  during^  the  years 

1876  and  1877  ! — ^A.  No  other  property  but  my  household  goods. 

Q.  What  time  in  the  year  1876  were  you  assessed  for  taxes  in  Cler- 
raoutville,  McKean  County,  Pennsylvania  f — A.  I  was  assessed  in  the 
month  of  May. 

Q.  When  did  you  pay  the  taxes  assessed  upon  you  in  May,  1870.  at 
Clermontville? — A.  The  taxes  were  stopped  off  of  me  at  the  coal  office 
in  Clermontville  in  September,  1876. 

Q.  When  did  yon  remove  from  Clermontville?— A.  Towards  the  last 
of  September,  in  1877. 

Q.  What  time  in  the  year  1877  was  the  assessment  for  taxes  at  Clor- 
luoutville  made? 

(Objected  to  as  incompetent.) 

A.  In  the  year  1877  1  moved  away  before  the  assessor  came  around. 

Q.  Who  was  the  assessor  at  Clermontville  for  the  year  1877  ?— A. 
James  Morgan. 

Q.  Was  he  your  brother  ! — A.  Yes,  sir. 

Q.  Was  he  the  assessor  for  the  same  place  for  1876  ? — A.  No,  sir. 

Q.  What  coal  company  was  it  that  you  were  working  for  in  1876  and 

1877  at  Olermontville! — A.  It  is  called  the  Buffalo  Coal  Company,  I 
believe. 

Q.  Did  they  withhold  or  pay  any  taxes  for  or  from  you  during  the 
year  187/ ! 

(Objected  to  as  incx>mpetent  and  irrelevant.) 

A.  No,  sir. 

Q.  Who  are  you  employed  by  in  Benzinger  Township,  Elk  County, 
Pennsylvania  ! — A.  By  John  Coryell. 

Q.  Is  he  the  superintendent  of  the  Saint  Mary's  Coal  Company  I — 
Ye*>,  sir. 

Q.  Have  you  been  in  their  employ  from  the  time  you  moved  here  from 
Fox  Township  until  the  present  time? — A.  No,  sir. 

Q.  When  were  you  tirst  employed  by  them  ? — A.  About  June,  1878. 

Q.  When  did  you  get  the  tax  receipt  that  you  gave  to  attorney  tor 
contestant  in  this  case? — A.  On  the  27th  of  December,  1878. 

Q.  Was  that  the  day  on  which  you  paid  the  taxes  receipted  for  ' — A. 
Yes.  sir. 

Q.  What  amount  of  taxes  did  you  pay  at  that  time? — A.  Forty-six 
cents,  I  believe. 

Q.  When  ditl  you  receive  a  notice  of  the  amount  of  taxes  assessed 
against  you  for  the  year  1878? — A  Some  time  in  the  middle  part  of 
November. 

Q.  Was  your  name  on  the  registry  list  ftr  Benzinger  Township,  Elk 
County,  tor  the  year  1878  ? 

(Objected  to  as  irrelevant  and  incompetent.  The  registry  lists  are  the 
best  evidence  thereof.) 

A.  I  don't  know. 

Q.  Did  any  assessor  call  on  you  for  the  year  1878  in  Benzinger  Town- 
ship, Elk  County? — A.  Yes,  sir;  sjme  tine  .n  the  summer.  1  was  not 
at  home. 
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Q.  Can  you  read  !— A.  Yes,  sir. 

Q.  From  whom  did  you  get  the  ticket  that  you  voted  at  the  Novem- 
ber election  in  1878  ! — A.  I  got  it  from  Mr.  Soadden. 

Q.  Mr.  Morgan,  did  you  read  the  ticket  before  you  voted  it! — A  Yes. 
I  just  looked  at  the  heading  of  it,  a^d  knew  I  had  a  Republican  ticket 

Q.  What  was  there  about  the  heading  of  the  ticket  that  satis6ed  yoa 
it  was  a  Eepublican  ticket ! — A.  The  men's  names  that  were  rauoiog 
for  office — the  governor  on  the  State  ticket. 

Q.  Was  that  all  of  the  ticket  you  examined ! — A.  Yes ;  I  looked  down 
through  the  ticket,  and  was  satisfied  by  the  heading  that  I  had  a  fiepab- 
lican  ticket. 

Q.  W^as  the  ticket  you  examined  all  on  one  piece  of  paper  t — A  No, 
sir. 

Q.  How  many  different  tickets  were  there  ! — A.  I  took  two. 

Q.  Did  you  read  the  names  on  any  of  the  tickets  other  than  the  State 
ticket! — A.  No;  only  the  State  ticket. 

Q.  Did  the  election  officers  require  you  to  make  any  proof  of  any  kind 
as  to  any  of  your  qualifications  or  right  to  vote  at  that  election  f—A 
Yes  sir. 

Q.  Did  you  make  an  affidavit,  written  or  partly  written  and  partly 
printed,  as  to  your  right  to  vote,  and  did  you  sign  the  same  !^A  I 
made  an  affidavit,  but  was  not  requested  to  sign  it. 

Q.  Was  that  affidavit  read  or  explained  to  you ! — A.  Yes,  it  was  ex- 
plained to  me. 

Q.  Did  any  person  else  make  a  similar  affidavit  for  you ! — A.  No,  sir. 

O.  Was  anything  said  to  you  at  that  time  about  the  payment  of  taxes  t 
— A.  No,  sir. 

Q.  How  long  have  you  been  a  voter  in  the  State  of  Pennsylvania  T 

(Objected  to,  for  the  reason  that  the  question  calls  for  a  legal  coocla- 
sion  and  not  for  facts.) 

A.  About  twenty-nine  years. 

Kedirect  examination : 

A.  To  what  political  party  did  you  belong  in  1878 1 — A.  The  Eepab- 
lican. 

Q.  How  long  had  you  been  a  member  of  that  party! — A.  Ever  since 
I  have  been  a  voter. 

Q.  To  what  political  party  did  Mr.  Snadden,  from  whom  you  got  your 
ticket,  belong  ! — ^A.  I  did  not  question  him,  sir.  I  did  not  think  it  con- 
cerned me. 

Q.  Were  you  well  acquainted  with  Mr.  Snadden  1 

(Objected  to  as  incompetent  and  improper,  and  not  in  rebuttal.) 

A.  I  have  been  acquainted  with  him  since  [  came  here. 

Q.  Do  you  know  what  his  politics  were  ! — A.  All  I  have  got  for  it  is 
his  own  word.    He  told  me  he  was  a  Republican. 

GEORGE  MORGAN. 

And  now,  April,  5  1879,  9  o'clock  a.  m.,  parties  have  met  pursaant  to 
adjournment. 

J.  B.  Newton,  esq.,  appears  for  contestant,  and  A.  A.  Stevens,  esq^ 
appears  for  contestee. 

Whereupon  examination  of  witnesses  is  resumed. 

George  Krellneb  sworn. 

(Coun.sel  for  contestee  renews  his  objections  to  theexaminationof  this 
witness  as  made  to  the  witnesses  heretofore  examined  on  thepart  of  the 
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contestant,  and  the  farther  objection  to  Thomas  J.  Burke,  acting  as  com- 
missioner lor  the  purpose  of  taking  testimony  in  this  case,  for  the  reason 
that  the  offices  of  notary  public  and  justice  of  the  peace  which  the  said 
Thomas  J.  Burke  holds  under  two  several  commissions  under  the  great 
seal  of  the  commonwealth  of  Pennsylvania  are  incompatible  offices. 

Counsel  for  the  contestant — not  admitting  the  facts  alleged  above — 
excepts  and  objects  to  the  right  of  the  contestee  to  make  the  above  ob- 
jections at  this  time,  for  the  reason  that  by  his  acts  he  has  and  doe^  re- 
cognize the  right  and  authority  of  the  commissioner  to  act  and  take  the 
testimony  in  this  case ;  and  the  counsel  for  the  contestant  further  al- 
leges that  the  said  offices  are  not  incompatible  under  the  laws  of  this 
State  applicable  to  the  county  of  Elk.) 

Question.  What  is  your  name  I — Answer.  George  Krellner. 

Q.  Where  were  you  born  f — A.  In  Bavaria,  Germany. 

Q.  When  did  you  come  to  the  State  of  Pennsylvania  ? — A.  In  1857. 

Q.  In  what  borough,  county,  and  State  have  you  resided  since  that 
time? — A.  Mostly  here  in  Saint  Mary's,  ElK  County,  Pennsylvania,  ex- 
cept four  years  I  was  in  the  war. 

Q.  What  time  did  you  return  to  said  borough  of  Saint  Mary's  from 
the  war! — A.  I  think  it  was  in  1865. 

Q.  State  whether  you  resided  in  the  borough  of  Saint  Mary's,  Elk 
County,  Pennsylvania,  since  you  returned  from  the  war  in  1865. — A. 
Yes,  sir. 

Q.  When,  if  ever,  did  you  take  out  your  naturalization  papers  and 
become  a  citizen  of  the  United  States  and  of  the  State  of  Pennsylva- 
nia ? — A.  I  think  it  was  in  the  year  1866. 

Q.  In  what  county  and  State  were  you  naturalized! — A.  In  Elk 
County  and  State  of  Pennsylvania. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  preceding  the 
5th  day  of  November,  1878», which  was  assessed  at  least  two  months 
and  paid  at  least  one  month  before  the  5th  day  of  November,  1878  ? — 
A.  I  did. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saint 
Mary's,  Elk  County,  Pennsylvania,  ou  the  5th  day  of  November,  A.  I> 
1878!— A.  I  did. 

Q.  What  ticket  did  you  vote  at  that  election  ! — A.  I  voted  the  Demo- 
cratic ticket  with  but  one  exception. 

Q.  What  was  that  one  exception  !— A.  For  member  of  the  a  ssembly 

Q.  For  whom  did  you  vote  for  member  of  the  assembly,  and  in  place 
of  whose  name  on  the  Democratic  ticket ! 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  For  Warren  Horton  in  place  of  Doctor  Ear!ey. 

Q.  By  what  political  party  was  Warren  H.  Horton  nominated  for  mem- 
ber of  assembly! 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  By  the  Greenback  party. 

Q.  In  what  township  and  county  did  said  Warren  H.  llorton  re- 
side!— A.  In  Horton  Township,  Elk  County,  Pennsylvania. 

Q.  For  whom  did  you  vote  at  the  election  held  November  5, 1878,  for 
Representative  in  Congress  from  this  the  twentieth  Congressional  dis- 
trict of  Pennsylvania! — A.  For  A.  G.  Curtin. 

Q.  Did  any  one  pay  you  $50,  or  any  other  sum  of  money,  for  elec- 
tioneering, or  spending  for  beer,  or  other  liquors,  for  the  election  held 
Novembers,  1878! 

(Objected  to  as  immaterial  and  irrelevant  in  rebuttal.) 
249  c 


Digitized  byVjOOQlC 


3970  CORTIN  vs.   YOCUM. 

A.  Yes,  sir ;  $50. 

Q.  State  who  gave  it  to  yoa,  when  and  where  was  it,  and  who  was 
present. 

(Objected  to  as  immaterial  and  not  rebuttal.) 

A.  I  think  it  was  Warren  Horton  himself  that  gave  it  to  me.  I  think 
it  was  in  the  latter  part  of  October  or  the  forepart  of  November,  1878; 
it  was  before  the  election ;  it  was  in  Saint  Mary's  Boroagh,  Elk  Coanly, 
Pennsylvania.    I  think  Henry  Luhr  was  present. 

Q.  What  did  you  do  with  the  money  that  you  so  got  from  said  W.  H. 
Horton  ? — A.  He  said  I  should  take  him  around  town,  make  him  ac- 
quainted with  the  people  and  pay  the  necessary  expenses,  such  as  teaois, 
if  necessary,  and  pay  necessary  expenses. 

Q.  Did  said  Horton  say  anything  about  spending  any  of  said  moDey 
for  beer  or  other  liquors  during  said  canvass  f 

(Objected  to  for  the  reason  as  immaterial,  irrelevant,  not  in  rebuttal, 
leading  and  havinga  tendency  to  contradict  the  contestant's  own  witness. 
This  objection  to  apply  so  far  as  necessary  to  the  testimony  of  this  wit- 
ness and  such  questions  as  have  been  asked  him  or  may  be  in  further 
•examination.) 

A.  He  did  not  tell  me  what  to  do  with  it  only  to  pay  the  necessarj 
expenses. 

Q.  Did  you  go  around  said  borough  of  Saint  Mary's  and  to  the  saloons 
or  hotels  with  said  Horton  at  that  or  any  other  time  before  election  t— 
A.  I  did. 

Q.  Did  you  at  that  time  spend  any  of  said  money  for  beer  or  liquor 
in  treating  the  people  yon  met  ? — A.  I  can't  say  whether  it  was  that 
money  or  my  own  I  si>ent. 

Q.  How  did  you  spend  said  $50,  and  for  what ! — A.  It  was  mosllr 
spent  for  beer  and  so  on  ;  some  for  sending  men  to  other  places  as  mes- 
sengers. 

Q.  State  whetbcT  the  W.  H.  Horton  that  gave  you  said  money  is  the 
same  Horton  who  resides  in  Horton  Township,  Elk  County,  and  who  was 
the  Greenback  candidate  for  member  of  assembly  ? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  gave  to  Andrew  Dippold,  of  Benzinger 
Township,  Elk  County,  Pennsylvania,  $5  of  said  money  to  be  used  ftw 
election  purposes  on  behalf  of  said  Horton  ? — A.  I  did  give  him  $5,  and 
told  him  to  treat  his  friends. 

Q.  On  what  day  did  you  give  said  $5  to  said  Dippold! — ^A,  It  was 
either  on  the  day  before  election  or  on  election  day. 

Q.  State  whether  the  election  for  said  township  of  Benzinger  was  held 
in  the  borough  of  Saint  Mary's ;  and  if  so,  how  far  apart  the  two  polling 
places  were. — A.  Yes;  it  was,  and  the  polling  places  were  about  three 
hundred  and  fifty  feet  apart. 

Cross-examination : 

(Counsel  for  contest ee,  before  proceeding  to  cross  examine  the  witness, 
reserves  all  exceptions  as  to  notice,  competency  of  commissioner  and  ir- 
relevancy of  the  testimony. 

Counsel  for  contestant  excepts  and  objects  to  the  right  of  the  contes- 
tee  to  reserve  such  exceptions  and  objections  at  this  time.) 

Q.  Is  Saint  Mary's  Borough  in  the  township  of  Benzinger,  county  of 
Elk  and  State  of  Pennsylvania  I— A.  Yes,  sir. 

Q.  How  longhaveyou  known  W.  H.  Horton  !— A.  Ten  or  fifteen  yean^- 

Q.  What  (if  you  know)  was  his  politics  prior  to  the  Greenback 
movement! — A.  1  think  it  was  Democratic. 

Q.  What  has  been  your  politics  for  years  past  t 
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(Objected  to  as  incompetent  and  immaterial.) 

A.  Tbat  ia  hard  to  tell.  I  voted  Eepublican  and  Democratic  about 
balf  and  half. 

Q.  Was  you  and  W.  H.  Horton  intimately  acquainted  prior  to  the 
November  election,  1878? — A.  1  have  been  acquainted  with  him  for  ten 
or  fifteen  years ;  am  not  intimately  acquainted  with  him.  I  knowhitn^ 
that's  about  all. 

Q.  Did  you  use  the  $50  he  gave  you  in  the  interest  of  Horton  and  to 
secure  his  election  over  one  of  the  Democratic  nominees  for  the  same 
oflBcei  f— A.  1  did. 

Q.  Did  you  use  any  of  the  money  Horton  gave  you  for  any  other  pur- 
pose ? — A.  No. 

GEORGE  KRELLNER. 

Ed.  W.  Gray  sworn. 

(Counsel  for  contestee  reserves  his  objections  to  the  examination  of  the 
witness  as  made  to  the  witnesses  heretofore  examined  on  the  part  of  the 
contestant  and  the  farther  objection  to  Thomas  J.'Barke  acting  as  com- 
missioner for  the  purpose  of  taking  testimony  in  this  case  for  the  reason 
that  the  offices  of  notary  public  and  justice  of  the  peace  which  the  said 
Thomas  J.  Burke  holds  under  two  several  commissions  under  the 
^reat  seal  of  the  commonwealth  of  Pennsylvania  are  incompatible  offi- 
ces [and  further  no  notice  having  been  given  by  the  contestant  to  the 
contestee  that  the  testimony  of  this  witness  would  be  taken  at  this  time 
and  place*].) 

Question.  What  is  your  name! — Answer.  Ed.  W.  Grey. 

Q.  What  is  your  age  ^ — A.  I  was  twenty-one  the  19th  day  of  October, 
1878. 

Q.  What  is  your  profession  ? — A.  I  am  a  printer. 

Q.  Where  did  you  live  on  the  5th  day  of  November,  A.  D.  1878!— A. 
In  Saint  Mary's  Borough. 

Q.  Where  do  you  live  now  ! — A.  In  Saint  Mary's  Borough. 

Q.  State  whether  or  not  you  have  resided  in  Saint  Mary's  Borough 
both  before  and  after  the  general  election  held  in  said  borough  on  No- 
vember 6,  1878. 

(Objected  to  as  leading.) 

A.  Yes,  sir ;  I  have. 

Q.  Where  did  you  live  previous  to  your  coming  to  Saint  Mary's  Bor- 
ough ? — A.  I  lived  in  Jay  Township,  Elk  County,  Pennsylvania. 

Q.  When  you  left  Jay  Township,  Elk  County,  Pennsylvania,  state 
whether  or  not  it  was  for  the  purpose  of  living  in  Saint  Mary's  Borough 
where  you  had  been  and  are  now  employed  t 

(Objected  to  as  leading  and  irrelevant  5  not  rebuttal.) 

A.  1  expected  to  remain  here. 

Q.  Then  when  you  left  Jay  Township,  was  it  for  the  purpose  of  ac- 
quiriDg  a  residence  at  any  place  where  you  may  have  been  employed  in 
your  ijrofession  ? 

(Objected  to  as  leading  and  improper,  because  the  contestant  takes  a 
position,  cross-examination  of  his  own  witness.) 

A.  Yes,  sir ;  it  was. 

Q.  When  you  received  employment  at  Saint  Mary's  Borough,  state 
whether  or  not  you  intended  to  reside  there. 

(Objected  to  as  leading.) 

*The  pari  of  this  objection  inclosed  in  brackets  is  withdrawn  by  attorney  for  coutes* 
tee. 
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A.  Yes,  sir ;  I  did. 

Q.  State  whether  or  not  you  were  employed  at  Saint  Mary's  Borough 
before  the  5th  day  of  November  aud  on  the  5th  day  of  November,  1878, 

(Objected  to  as  leading.) 

A.  I  was ;  yes,  sir. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  for  the 
twentieth  Congressional  district  of  Pennsylvania  at  the  general  electioQ 
held  on  the  5th  day  of  November,  1878  f 

(Objected  to  as  incompetent  aud  not  rebutting.) 

A.  I  did  ;  yes,  sir. 

Q.  At  what  election  district  did  you  vote  for  said  member  of  Congress  f 

(Objected  to  as  incompetent  and  not  rebutting.) 

A.  Jay  Township,  Elk  County,  Penns3ivania. 

Q.  Fcfv  whom  did  you  vote  for  said  office  1 

(Objected  to  as  incompetent  and  not  rebutting,  and  partof  oontestanr* 
case  in  chief.) 

A.  Seth  H.  Yocum. 

Cross-examined  by  xjounsel  for  contestee,  who  reserves  all  legal  ob- 
jections : 

(Counsel  for  contestant  excepts  and  objects  to  the  right  of  the  contes- 
tee to  reserve  such  exceptions  and  objections  at  this  time.) 

Q.  Where  do  your  parents  reside  ! — ^A.  In  Jay  Township,  Elk  Couotv, 
Pennsylvania. 

Q.  i)id  they  reside  there  on  November  5,  1878,  and  prior  thereto?— 
A.  They  did. 

Q.  That  was  your  home  on  November  5, 1878,  wasn't  it  ? — A.  I  con- 
sidered that  my  home;  but  at  the  same  time  I  was  residing  here. 

Q.  For  whom  were  you  working  in  Saint  Mary's  in  the  fall  of  1878  ?— 
A.  For  G.  C.  Brandon. 

Q.  Were  you  working  by  the  month  or  by  the  day? — A.  By  tbe 
month. 

Q.  You  considered  yourself  a  legal  voter  November  5,  1878,  didn't 
you?— A.  I  don't  know  hardly  how  to  answer  that;  you  may  pat  me 
down,  1  did. 

Q.  You  voted  on  age,  didn't  you  ? — A.  I  did. 

Q.  Where  did  you  reside  in  the  summer  of  1878  ? — A.  I  resided  in 
Jay  Township  until  September  16,  1878. 

Q.  You  did  not  intend  at  the  time  you  came  to  Saint  Mary's  to  change 
your  home,  did  you,  to  this  place? — A.  I  didn't  expect  to  change  my 
parents'  home  here,  but  I  expected  to  gain  a  residence  here. 

Q.  Did  you  have  at  that  time  any  fixed  intention  as  to  gaining  a  re^u- 
dence  in  Saint  Mary's  Borough  ? — A.  I  expected  to  stay  here  this  win- 
ter, and  I  don't  know  how  much  longer ;  I  was  hired  for  the  winter  when 
1  came  here. 

Q.  At  the  time  you  came,  or  at  any  other  time  prior  to  November  5, 
1878,  you  had  given  the  intention  of  a  change  of  residence  no  partico- 
lar  thought  or  consideration,  had  you;  you  were  merely  intending  to  work 
for  Mr.  Brandon  ? — A.  I  had  given  no  thought  of  gaining  a  residence ;  1 
merely  came  to  work  for  Mr.  Brandon. 

Q.  Did  you  examine  carefully  the  ticket  you  voted  November  5,  ISI^. 
before  voting  it? — A.  1  did. 

Q.  Are  you  positive  as  to  the  name  of  the  candidate  for  whom  yoo 
allege  to  have  voted  for  Congress? — A.  I  am. 

Q.  What  party  ticket  did  you  vote  at  that  time  ? — A.  I  voted  part  of 
the  Greenback  and  part  of  the  Democratic  ticket. 
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Q.  You  voted  the  Democratic  county  ticket  and  the  Greenback  State 
ticket,  didn't  yon  ? — A.  I  voted  part  of  the  Greenback  county  ticket 
and  the  Greenback  State  ticket. 

Q.  What  part  of  the  Democratic  county  ticket  did  you  vote  f — A,  I 
Toted  for  TIall  and  for  Earley. 

Bedirect  examination : 

Q.  State  whether  or  not  when  you  had  resided  in  Jay  Township  it  was 
with  your  parents. 

(Objected  to  as  incompetent  and  leading.) 

A.  I  did  not  reside  with  my  parents  for  four  months  before  I  came 
here. 

Q.  When  you  left  Jay  Township,  state  whether  or  not  it  was  your  in- 
tention of  acquiring  a  resitlence  at  any  place  where  you  may  have  been 
employed  in  your  profession. — A.  When  I  left  there  I  had  no  thought 
of  gaining  a  residence  at  any  place. 

J«  Q.  Did  you  intend  to  reside  at  Saint  Mary's,  Pennsylvania,  when  you 
worked  for  Mr.  Brandon  ? 

(Objected  to  as  leading.) 

A.  I  did. 

Q.  In  your  direct  examination  you  stated  that  you  voted  for  Seth  H. 
Yocnm  for  member  of  Cougress  for  the  twentieth  Congressional  district 
of  Pennsylvania.  Now,  are  you  certain  that  you  voted  for  Seth  H.  Yo- 
cum  for  member  of  Congress  for  said  district  ?— A.  I  am ;  yes,  sir. 

Recrossexamined : 

Q.  At  the  time  you  came  to  Saint  Mary's  Borough  to  work  for  Mr. 
Brandon  your  intention  was  to  reside  here  only  for  the  purpose  of  work- 
ing for  him  by  the  month,  without  any  thought  or  intention  to  remain 
permanently  f — A.  I  intended  to  remain  here  this  winter,  and  I  didn't 
know  how  much  longer. 

Q.  You  had  no  thought  or  intention  of  gaining  a  residence  for  the 
purpose  of  voting  or  becoming  a  legal  voter  here,  did  you!— A.  No, 
-sir ;  I  had  not. 

Q.  Are  you  positive  that  the  persons  named  before  by  you  are  the 
only  ones  for  whom  you  voted  on  the  Democratic  county  ticket,  that  is 
Hall  and  Early,  at  the  November  election,  1878! — A.  I  am. 

ED.  W.  GREY. 

Levi  M.  Reed  sworn. 

(Counsel  for  contestee  renews  his  objections  to  the  examination  of  the 
witness  as  made  to  the  witnesses  heretofore  examined  on  the  part  of  the 
contestant,  and  the  further  objection  to  Thomas  J.  Burke  acting  as  com- 
missioner for  the  purpose  of  taking  testimony  in  this  case,  for  the  rea- 
son that  the  offices  of  notary  public  and  justice  of  the  peace  which  the 
said  Thomas  J.  Burke  holds  under  two  several  commissions  under  the 
great  seal  of  the  commonwealth  of  Pennsylvania  are  incompatible 
offices. 

Counsel  for  contestant,  not  admitting  the  facts  alleged  above,  excepts 
and  objects  to  the  right  of  the  contestee  to  make  the  above  objections 
at  this  time,  for  the  reason  that  by  his  acts  he  has  and  does  recognize 
the  right  and  authority  of  the  commissioner  to  act  and  take  the  testi- 
mony in  this  case,  and  the  counsel  for  the  contestant  further  alleges  that 
the  said  two  offices  are  not  imcompatible  under  the  laws  of  tbis  State 
applicable  to  the  county  of  Elk.) 

Question.  What  is  your  name!— Answer.  Levi  M.  Reed. 

Q.  What  is  your  age !— A.  Thirty-one  years. 
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Q.  Where  did  you  reside  on  the  5th  day  of  November,  18781— A.  At 
jRathban,  Elk  County,  Benzinger  Township. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn 
sylraniat 

(Objected  to  because  it  asks  a  conclusion  of  law  which  can  only  be 
reached  by  facts  stated  by  the  witness.) 

A.  Yes,  sir. 

Q.  How  long  immediately  before  the  5th  day  of  November,  1878,  were 
you  a  resident  of  Bathbun,  Benzinger  Township,  Elk  County,  Pennsyl- 
vania f — A.  About  six  years. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  which  had 
been  assessed  more  than  two  months  and  paid  more  than  one  moDth 
prior  to  the  5th  day  of  November,  1878! 

(So  much  of  the  above  question  as  relates  to  assessment  objected  to 
as  incompetent,  and  the  whole  of  the  question  as  not  rebutting.) 

A.  Yes,  sir. 
,  Q.  State  whether  or  not  you  voted  for  a  Candidate  for  member  of  Coo- 
gress  for  the  twentieth  Congressional  district  of  Pennsylvania  at  the 
general  election  held  in  the  Benzinger  election  district  on  the  5th  day  of 
November,  1878. 

(Objected  to  as  incompetent  and  not  rebutting.) 

A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  said  oflBce ! 

(Objected  to  as  not  rebutting.) 

A.  For  Andrew  G.  Curtin. 

Cross-examined  by  counsel  for  contestee,  reserving  all  legal  objections 
heretofore  made : 

(Counsel  for  contestant  excepts,  and  objects  to  the  right  of  the  con- 
testee to  reserve  such  exceptions  and  objections  at  this  tira«».) 

Q.  When  were  you  assessed,  if  at  all  ? — A.  I  was  assessed  last  spring, 
in  the  month  of  April. 

Q.  Did  the  assessor  come  to  you  in  i^erson  ? — A.  No,  sir. 

Q.  You  don't  know  positively,  then,  that  you  were  assessed  last  spring, 
do  you  ? — A.  I  have  every  reason  to  believe  I  was ;  he  asked  one  man 
the  names  of  the  men  working  there,  and  the  names  were  given  him. 

Q.  What  man  was  that! — A.  Michael  Clohesy. 

Q.  Who  told  you  that  he  gave  your  name  to  the  assessor?— A.  Be 
told  me  himself. 

Q.  AVho  was  the  assessor  ? — A.  I  did  not  ask  him. 

Q.  That  was  for  the  tax  of  1878,  wasn't  it  ? — A.  I  presume  it  was. 

Q.  With  what  were  you  assessed  ? — A.  I  don't  know. 

Q.  Did  you  pay  that  tax  for  1878 1 — A.  Yes,  sir. 

Q.  To  whom  did  you  pay  it? — A.  To  Prank  Warnith. 

Q.  When  ?— A.  The  15th  day  of  October,  1878. 

Q.  That  was  the  tax  you  referred  to  in  your  direct  examination  when 
you  said  you  had  paid  a  State  or  county  tax  within  two  years  which  had 
been  assessed  more  than  two  months  and  paid  more  than  one  month  be- 
fore November  5, 1878! — A.  No.  sir. 

Q.  What  tax  did  you  refer  to  ! — A.  To  tax  paid  November  6, 1877. 

Q.  To  whom  was  that  tax  paid  1 — A.  To  Michael  Glatt. 

Q.  Do  you  know  whether  that  was  assessed  or  not ! — A.  I  have  ev67 
reason  to  believe  that  it  was,  but  cannot  exactly  tell  the  time. 

Q.  Did  you  pay  Mr.  Glatt  in  person ! — A.  Yes,  sir. 

Q.  How  ! — A.  In  cash,  in  money. 

Q.  What  was  the  amount  ?— A.  Two  dollars  and  fifteen  cents. 
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Q.  That  was  road,  poor,  and  school  tax  I  suppose  ? — A.  That  was  my 
entire  tax  iu  full. 

Q.  Did  you  take  a  receipt ! — A.  Yes,  sir. 

Q.  What  taxos  does  that  receipt  call  for  f— A.  Tax  iu  full,  I  tbiuk. 

Q.  You  dou't  know  what  kind  of  taxes  you  paid  at  that  time,  then  ! — A. 
1  paid  my  tax  in  full.    I  do  not  know  what  kind  of  tax  it  was. 

Q.  Did  you  examine  the  tickets  you  voted  November  o,  1878,  care- 
fully! — A.  Yes,  sir. 

Q.  On  what  ticket  was  the  Congressman's  name  you  allege  to  have 
voted  ;  on  judiciary.  State,  or  county  ? — A.  County. 

Q.  Was  it  not  on  the  State  ticket  ? 

(Objected  to,  as  it  has  been  answered  by  the  witness.) 

A.  No,  sir. 

Q,  Are  you  positive  ? — A.  I  am  positive  it  was  on  the  county  ticket. 

Q.  Did  you  make  up  your  own  ticket  f — A.  No,  sir. 

Q.  Can  you  read  ?-  A.  Yes,  sir. 

Q.  Did  you  read  the  ticket  before  voting  it ! — A.  Yes,  sir. 

Q.  Who  were  the  candidates  on  that  ticket  ? — A.  For  Congress,  An- 
drew G.  Curtin  ;  for  State  senator,  John  G.  Hall ;  for  assembly,  Charles 
R.  Barley. 

Q.  When  did  you  last  see  a  Democratic  ticket  such  as  you  allege  to 
have  voted  last  fall  ? — A.  Less  than  an  hour  ago. 

Q.  Who  showed  it  to  you  ! — A.  I  had  it  myself. 

Q.  Your  memory  in  regard  to  the  ticket  you  voted  is  controlled  by 
the  ticket  you  lately  referred  to,  is  it  not  ? — A.  No,  sir. 

Q.  How  did  you  come  to  refer  to  the  ticket,  then  ! — A.  I  had  the  ticket 
in  my  pocket  ever  since  election-day. 

Q.  As  to  taxes,  yon  only  know  that  you  paid  all  that  was  asked  of 
you  and  do  not  know  what  kind  they  were? — A.  Yes,  sir;  my  entire 
tax. 

Eedirect  examination : 

Q.  State  whether  or  not  you  received  a  notice,  with  the  amount  of 
your  taxes  you  paid  in  1877  ! — A.  Yes,  sir ;  I  got  a  notice. 

Q.  For  what  amount  did  that  notice  call  for ! — A.  Two  dollars  and 
fifteen  cents. 

Q.  State  whether  or  not  any  amount  for  county  tax  appeared  on  such 
notice. 

(Objected  to  as  leading  and  incompetent,  the  notice  itself  being  the 
best  evidence.) 

A.  I  think  it  did,  but  do  not  remember  the  exact  amount  of  each 
tax. 

Q.  State  whether  or  not  you  paid  two  dollars  and  fifteen  cents,  which 
amount  you  stated  your  notice  called  for  ? — A.  Yes,  sir. 

Eecrossexamined : 

Q.  You  don't  know,  Mr.  Eeed,  that  that  notice  said  anything  about 
county  tax,  do  you  ? 

(Objected  to,  as  the  witness  has  already  stated  that  he  thought  it  was 
on  the  notice.) 

A.  It  did. 

Q.  When  did  you  see  that  notice  last? — A.  The  collector  noticed  me 
in  person  ;  he  read  it  from  his  tax-books. 

Q.  Then  you  didn't  have  a  formal  notice  1 — A.  He  did  not  leave  a 
blank  filled  out,  but  read  it  to  me  in  person  from  his  tax- books. 

Q.  Do  you  state  under  oath  that  the  collector  said  anything  to  you 
at  that  time  about  county  taxes  ? 
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(Objected  to;  the  witness,  being  under oatb,  has  stated  that  thecoantj 
tax  was  on  the  notice  he  received  from  the  collector.) 
A.  Yes,  sir;  he  mentioned  the  different  taxes. 
Q.  When  was  that  f 
A.  In  April,  before  I  paid  the  tax  in  November,  1877. 

LEVI  M.  BEED. 

And  now,  April  7, 1879,  at  7  o'clock  p.  m.,  parties  have  met  pursuant 
to  adjournment. 

Geo.  W.  Wurzel  appears  as  counsel  for  contestant,  and  George  A. 
flathbun  as  counsel  for  contestee. 

Whereupon  examination  of  witnesses  is  resumed. 

John  N.  Bayer  sworn. 

(Counsel  for  contestee  renews  the  objections  to  the  examination  of  this 
witness  as  made  to  the  witnesses  heretofore  examined  on  the  part  of  the 
contestant,  and  the  further  objection  to  Thomas  J.  Burke  acting  as 
commissioner  for  the  purpose  of  taking  testimony  in  this  case,  for  the 
reason  that  the  offices  of  notary  public  and  justice  of  the  peace,  which 
the  said  Thomas  J.  Burke  holds  under  two  several  commissions  under 
the  great  seal  of  the  commonwealth  of  Pennsylvania,  are  incompatible 
offices ;  and  the  further  objection  to  the  said  Thomas  J.  Burke  acting  as 
commissioner,  the  office  of  notary  public  requiring  the  officer  who  holds 
said  office  to  reside  within  the  for  which  he  is  appointed,  the 

said  Thomas  J.  Burke  having  since  the  date  of  his  commission  removed 
to  and  engaged  in  business  in  the  borough  of  Bradford,  in  the  coaaty 
of  McKean. 

Counsel  for  contestant  excepts  and  objects  to  the  right  of  the  contes- 
tee to  make  the  above  objections  at  this  time,  for  the  reason  that  by  his 
acts  he  has  recognized  the  right  and  the  authority  of  the  commissioner 
to  act  and  take  the  testimony  in  this  case,  and  the  contestant  farther 
alleges  that  said  offices  are. not  incompatible  under  the  laws  of  this 
State  applicable  to  the  county  of  Elk. 

And  in  answer  to  the  last  objection  contestant  alleges  that  Thomas 
J.  Burke  never  abandoned  or  lost  his  residence,  nor  has  he  ever  iuteod- 
ed  to  abandon  his  residence  since  his  commission  as  notary  public  was 
issued.) 

Question.  What  is  your  name? — Answer.  John  Bayer. 

Q.  What  is  your  age  ! 

(Eugene  Lenz  sworn  as  interpreter.) 

A.  My  age  is  twenty- eight  years. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  A.  D.  18781— 
A.  In  Saint  Mary's,  Elk  County,  Pennsylvania. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Pe&a- 
sylvaniat 

(Objected  to,  because  it  afiks  a  conclusion  of  law  that  can  only  be 
reached  by  facts  stated  by  the  witness.) 

A.  Yes;  I  am  a  citizen. 

Q.  Have  you  been  naturalized  f — A.  Yes. 

Q.  Have  you  the  naturalization  certificate  with  you! — A.  No. 

Q.  When  were  you  naturalized,  and  by  what  court ! — A.  Last  sum- 
mer, down  in  Ridgway,  Elk  County,  Pennsylvania. 

Q.  How  long  immediately  before  the  5th  day  of  November,  1878,  did 
you  reside  in  Saint  Mary's  Borough;  Elk  County,  Pennsylvania! — A 
About  six  years. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  had 
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been  assessed  more  than  two  months  and  paid  more  than  one  month 
prior  to  the  5th  day  of  November,  1878 ! — A.  In  the  year  1877  I  paid 
county  tax  on  the  24th  day  of  November. 

Q.  Did  you  vote  for  a  Representative  for  Congress  for  the  twentieth 
Congressional  district  of  Pennsylvania  at  the  general  election  held  in 
the  Saint  Mark's  election  district  on  November  5, 1878  ? 

(Objected  to  as  incompetent  and  not  rebuttal.) 

A.  Yes. 

Q.  What  was  your  occupation  in  the  year  1878! — A.  A  stone-mason. 

Q.  State  whether  or  not  Joseph  Bayer  lived  in  Saint  Mary's,  in  Saint 
Mary's  Borough,  on  the  5th  day  of  November,  1878  ? 

(Objected  to  as  incompetent,  irrelevant,  and  not  rebuttal,  and  leading.) 

A.  I  don't  know. 

(Counsel  for  contestee  expressly  reserving  and  renewing  all  objections 
heretofore  made  to  the  examination  of  the  witness  and  to  the  official 
character  of  Thomas  J.  Burke,  and  distinctly  reserving  the  right  to 
move  the  committee  of  Congress  to  strike  out  the  testimony  of  the  wit- 
ness as  not  in  rebuttal  of  any  evidence  given  by  contestee  in  this  case. 

Counsel  for  contestant  excepts  and  objects  to  the  right  of  the  con- 
testee to  reserve  such  exceptions  and  objections  at  this  time.) 

Cross-examined  ; 

Q.  Where  were  you  born? — A.  In  Germany,  in  the  Kingdom  of  Prus- 
sia. 

Q.  When  did  you  come  to  this  country  ? — A.  In  1872. 

Q.  What  time  in  1872  ?— A.  In  the  month  of  July. 

Q.  When  were  you  naturalized  ? — A.  Last  summer. 

Q.  What  time  in  the  summer ! — A.  This  I  can't  say. 

Q.  Was  it  your  first  or  your  second  papers  that  you  got  last  summer! 
— A.  It  was  the  second  papers. 

Q.  When  did  you  get  your  first  papers?— A.  Two  years  before  I  got 
the  last  papers.  * 

Q.  Were  you  in  court  when  you  got  your  second  papers! — A.  Yes. 

Q.  Who  assessed  you  for  the  tax  you  say  you  paid  November  24, 
1877!— A.  I  think  it  was  Habberbush. 

Q.  When  did  he  assess  you  ! — A.  I  cannot  say. 

Q.  Bid  he  come  to  you  personally  to  assess  you  !— A.  I  cannot  remem- 
ber. 

Q.  How  do  you  know,  then,  that  Habberbush  assessed  you  I — A.  I 
know  that  he  was  elected  for  assessor. 

Q.  Did  you  vote  for  him  for  assessor?— A.  No;  I  never  voted  unless 
1  had  a  right  to  vote. 

Q.  Then  you  don't  know  that  Habberbush  assessed  you,  of  your  own 
knowledge  ! — A.  No  ;  I  don't  remember  now. 

Q.  Can  you  read  English  ?— A.  Yes,  a  little. 

Q.  Did  you  examine  your  ticket  immediately  before  you  voted  it  on 
November  5,  1878!— A.  Certainly,  I  looked  over  it  before  I  voted  it. 

Q.  Who  did  you  vote  for  for  Congress! — A.  I  don't  know  any  more. 

Eedirect : 
Q.  Who  were  your  witnesses  at  the  time  you  received  your  naturaliza- 
tion papers  I — A.  Ignatius  Schant. 

Recross-examined  : 

Q.  Were  you  sworn  when  you  voted  November  5,  1878? — A.  No;  I 
showed  my  papers. 

JOHN  NICK.  BAYER. 
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Eugene  Lenz  sworn. 

(Counsel  for  contestee  renews  bis  objection  to  the  examination  of  this 
witness  as  made  to  the  witnesses  heretofore  examined  on  the  partof  th« 
contestant,  and  further  renews  his  objection  to  the  competency  of 
Thomas  J.  Burke  to  take  the,  deposition  of  the  witness,  as  fally  set  oat 
in  the  objection  to  the  examination  of  John  Bayer. 

Counsel  for  contestant  makes  the  same  answers  to  the  objections  of 
the  contestee  as  made  to  the  hist  witness,  John  Bayer.) 

Question.  What  is  your  name ! — Answer.  Eugene  Lenz. 

Q.  What  office  did  you  hold  on  the  election  board  of  Saint  Mark's 
Borough,  Elk  County,  Pennsylvania,  November  5, 1878? 

(Objected  to  as  leading.) 

A.  Judge  of  election. 

Q.  Is  Joseph  Bayer  and  John  Bayer  one  and  the  same  person  ! 

(Objected  to,  first,  as  leading;  second,  as  not  in  rebuttal  or  answer  to 
any  allegation  or  evidence  heretofore  made  or  given  by  contestee ;  third, 
as  improper,  being  original  evidence ;  and,  if  proper,  part  of  contestaDt'^ 
case  in  chief.) 

A.  Yes;  I  believe  he  is. 

Q.  Did  Joseph  Bayer  vote  at  the  general  election  held  in  Saint  Marj'i 
Borough,  November  5,  1878  ! — A.  No,  sir. 

Q.  Did  John  Bayer  vote  at  that  election  held  at  the  place  afore 
said! — A.  Yes, sir. 

(Counsel  for  contestee  renewing  and  reserving  all  objections  hereto- 
fore  made  to  the  witness  and  the  competency  and  official  character 
of  Thomas  J.  Burke,  and  to  the  testimony  heretofore  given,  and  dis- 
tinctly reserving  the  right  to  move  the  committee  of  Congress  to  strike 
out  and  disregard  the  testimony  of  the  witness  as  not  in  rebuttal  of  any 
evidence  given  by  contestee  in  this  case.) 

Cross-examination : 

Q.  Do  you  remember  every  man  who  voted  in  Saint  Mary's  Boroagb 
on  November  5,  1878! — A.  Not  exactly. 

Q.  How  do  you  remember  that  John  Bayer  voted  that  day?— A. 
Through  him  showing  his  paper  to  the  inspectors  of  election. 

Q.  What  paper  did  he  show  the  inspectors  ? — A.  I  supposed  it  to  l*e 
his  naturalization  paper,  as  the  inspectors  granted  his  vote. 

Q.  Did  you  examine  that  paper  f — A.  No,  sir. 

Q.  Then,  you  don't  know  whether  the  paper  shown  the  inspectors  was 
a  certificate  of  naturalization  or  not,  do  you  9 — A.  1  snrmi^ied  that  it  vas 
his  naturalization  certificate. 

Q.  Do  you  know  what  the  paper  was? — A.  According  to  the  size  and 
looks,  it  seemed  to  me  to  be  his  naturalization  paper. 

Q.  Did  you  ever  see  a  paper  of  that  size  which  was  not  a  nataraliza- 
tion  certificate  ? — A.  Yes,  sir ;  but  not  with  a  golden  seal  on  it 

Q.  Could  not  the  prothonotary,  or  any  other  person  having  a  anl 
have  put  a  seal  of  that  color  upon  a  paper  which  was  not  a  nataraUzA- 
tion  paper  ? — A.  Yes. 

Q.  Then  the  color  of  the  seal  would  not  be  positive  proof  that  the 
paper  was  a  naturalization  paper,  would  it! — A.  It  would  not 

Q.  Then,  what  makes  you  think  that  it  was  a  naturalization  paper  if 
you  have  seen  other  papers  of  the  same  size,  and  the  color  of  the  setl 
was  not  positive  proof  of  the  character  of  the  paper? — A.  Becaasebe 
was  challenged  and  asked  to  produce  his  naturalization  paper. 

Q.  Did  any  other  persons  produce  their  naturalization  papers  tiat 
day  ? — A.  Yes,  sir. 
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Q.  How  many  f — A.  Two  or  three ;  don't  know  exactly. 

Q.  Do  you  remember  what  other  persons  produced  their  naturaliza- 
tion papers ! — A.  No,  sir. 

Q.  What  name  was  in  that  paper  T — A.  I  did  not  read  the  paper. 

Q.  Then  you  don't  know  whether  the  name  in  that  paper  was  Johr¥ 
or  Joseph  Bayer  f — A.  Xo. 

Q.  If  the  name  in  that  certificate  was  John,  how  do  you  account  for 
the  inspectors  giving  it  to  the  clerks  as  Joseph  ! — A.  It  must  be  a  mis- 
take in  the  clerks. 

Q.  Did  not  the  clerks  take  the  names  of  the  voters  from  the  inspect- 
ors t— A.  They  done  that,  yes,  sir. 

Q.  How  long  have  you  known  John  Bayer  ?— A.  Between  five  and  six 
years. 

Q.  How  long  has  he  gone  by  the  name  of  Joseph  Bayer  1 — A.  He^ 
never  went  by  that  name. 

EUGENE  LENZ. 

Aud  now,  April  8,  A.  D.  1879,  at  10  o'clock  a.  m.,  parties  have  met 
pursuant  to  adjournment. 

George  W.  Wurzell,  esq.,  appears  as  counsel  for  contestant,  and 
George  A.  Rathbun,  esq.,  as  counsel  for  contestee,  and  examination  of 
witnesses  is  adjourned  until  five  o'clock  this  evening,  by  mutual  con- 
gent  of  parties. 

And  now,  April  8,  A.  D.  1879,  at  5  o'clock  p.  m.,  parties  have  met  pur- 
suant to  adjournment. 

George  W.  Wurzell,  esq.,  appears  as  counsel  for  contestant ;  counsel 
for  contestee  not  appearing. 

Examination  of  witnesses  resumed. 

James  Black  sworn. 

Question.  What  is  your  name  ? — Answer.  James  Black. 

Q.  What  is  your  age  ? — A.  Forty-four  years. 

Q.  Do  you  know  Ulrich  Deibert  ? — A.  Yes,  sir. 

Q.  How  long  have  you  known  him  f — A.  Something  over  a  year. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878.  — A.  In: 
Benzinger  Township,  Elk  County,  Pennsylvania. 

Q.  Where  did  Ulrich  Deibert  live  ? — A.  He  lived  in  Benzinger  Town- 
sbip  ever  since  I  knew  him. 

Q.  Did  he  build  a  house  in  Benzinger  Township,  Elk  County,  Penn- 
sylvania ? — A.  Yea,  he  did,  aud  lived  in  it.  He  removed  to  Lycoming: 
County  since  the  election. 

JA8.  BLACK. 

William  A.  McCoy  sworn : 

Question.  What  is  your  name  f—Answer.  William  A.  McCoy. 

Q.  What  is  your  age ! — A.  Thirty-five  years. 

Q.  W^here  do  you  reside? — A.  In  Benzinger  Township,  Elk  County j. 
Pennsylvania. 

Q.  Do  you  know  Ulrich  Deibert  ? — A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ! — A.  Since  March,  1878. 

Q.  Where  did  he  live  during  the  time  you  knew  him  f — A.  In  Ben- 
zinger Township,  Elk  County,  Pennsylvania. 

Q.  Do  you  know  where  he  was  born  ? — A.  He  claimed  to  be  a  Penn- 
sylvanian  by  birth. 

Q.  Do  you  know  whether  or  not  he  voted  for  a  candidate  for  member 
of  Congress  for  the  twentieth  Congressional  district  of  Pennsylvania  at 


Digitized  byVjOOQlC 


3980  CURTIN    vs.   YOCUM. 

the  general  election  held  in  Benzinger  Township  on  the  oth  daj  of  He- 
vember,  1878  ? — A.  Yes.  He  asked  me  for  a  straight  Democratic  ticket. 
I  gave  it  to  him.  He  took  it,  and  went  to  the  window  of  the  election- 
Lonse  and  voted  it. 

Q.  Was  Andrew  G.  Curtin's  name  on  that  ticket  for  said  office?— A. 
Yes,  it  was. 

W.  A.  McCOY. 

William  A.  McCoy  recalled. 

Question.  When  Ulrich  Deibert  voted  at  that  election,  did  the  board 
require  the  production  of  his  tax  receipts  before  they  received  his  votef— 
Answer.  Yes,  sir;  they  did ;  and  he  produced  his  receipt  for  taxes  and 
they  received  his  vote. 

W.  A.  McCOY. 

And  now,  April  8,  A.  D.  1879,  at  7.20  o'clock  p.  m.,  parties  have  met 
pursuant  to  adjournment. 

James  K.  P.  Hall  appears  as  counsel  for  the  contestant,  and  W.  W. 
Ames  appears  as  counsel  for  contestee. 

Counsel  for  contestant  offers  in  evidence  the  notices  of  taking  of  tes- 
niony  of  witnesses  before  this  commissioner  served  upon  the  contestee. 
Notices  hereto  attached  and  marked  Exhibit  B. 

Counsel  for  contestant  also  offers  in  evidence  the  pay-roll  of  witnesses 
notified  or  subpoenaed  to  appear  before  this  commissioner  on  the  part  of 
contestant  (with  receipts  for  the  amount  paid  them),  which  is  attached 
hereto  and  marked  Exhibit  C. 

Counsel  for  contestant  also  offers  in  evidence  subpoenas  for  witnesses 
on  part  of  the  contestant,  with  proof  of  service,  which  are  hereto  at- 
tached and  marked  Exhibit  D. 

And  now,  April  8,  A.  D.  1879,  evidence  on  part  of  the  contestant  before 
this  commissioner  closed,  at  8.50  o'clock  p.  m« 

THOMAS  J.  BURKE, 
Notary  Public  and  Commissioner. 

"State  of  Pennsylvania, 

County  of  Elkj  88 : 

I,  Thomas  J.  Burke,  a  notary  public  in  and  for  said  county  and  State, 
before  whom  the  foregoing  depositions  were  taken,  do  hereby  certify  that 
Fred.  Elaiber,  John  Hoffman,  Albert  Dippold,  George  Leber,  Samael 
Hiney,  Lazarus  Lehner,  Francis  Weidenboerner,  Sebastian  Sporner,  Fred. 
Lceffler,  Peter  Seel,  Henry  Lnhr,  George  Morgan,  George  Krellner,  Ed. 
W.  Gray,  Levi  M.  Beed,  John  Bayer,  Eugene  Leuz,  James  Black,  and 
William  A.  McCoy  were  each  duly  qualified  and  examined  at  the  times 
and  places  stated  in  the  caption  to  these  depositions,  and  subscribed 
their  names  to  their  respective  depositions  in  my  presence ;  and  that 
the  questions  and  answers  were  taken  down  by  me  truly  and  correctly 
as  they  fell  from  the  lips  of  the  respective  counsel  and  witnesses.  And 
I  do  further  certify  that  the  erasures  and  interlineations  maile  thereio 
and  particularly  set  forth  on  pages  119, 120,  and  121  were  made  by  me, 
-on  the  lines  and  pages  therein  noted,  before  the  respective  depositions 
in  which  they  were  made  were  signed  by  the  witnesses. 

Witness  my  hand  and  notarial  seal  this  8th  day  of  April,  A.  D.  1379. 

[SEAL.]  TH09.  J.  BURKE, 

Notary  Public 


Digitized  by 


Google 


CURTIN   VS.    YOOUM.  3981 

Erasures  and  interlineations* 

The  words  "cannot  tell  now  "  erased  in  10th  line,  page  6. 

The  words  "  last  year  and  this  year  "  interlined  between  lines  17  and 
18  CD  page  6. 

The  word  "did  ^  erased  in  line  12,  page  11. 

The  word  "yes  "  erased  in  line  13,  page  11. 

The  word  "testimony"  interlined  between  lines  26  and  27  on  page 
11. 

The  words  "as  leading"  erased  in  line  17  on  page  14. 

The  word  "  time"  erased  in  line  21  on  page  17. 

The  words  "or  I "  erased  in  line  28  on  page  17. 

The  word  "yes"  erased  in  line  8,  page  18. 

The  letters  "  ional "  erased  in  line  19,  page  18. 

The  words  "you  voted "  erased  in  line  9  on  page  19. 

The  words  "counsel  for  contestee  requests  counsel"  erased  in  line  IG 
on  page  22. 

The  word  "  for"  interlined  between  lines  3  and  4  on  page  37. 

The  words  "clear  through"  interlined  between  lines  7  and  8  on 
page  37. 

The  word  "for"  erased  in  line  1  on  page  38. 

The  word  "  that"  erased  in  line  5  on  page  38. 

The  words  "  Sebastian  Sorner,  esq.,  sworn  "  erased  in  line  1  on  page 
39. 

The  word  "  my  "  erased  in  line  28  on  page  42. 

The  word  "yes"  erased  in  line  6,  page  43. 

The  words  "  Question.  Who  was  it "  erased  in  line  7  on  page  43. 

The  words  "Answer.  George  Weigel "  erased  in  line  8  on  page  43. 

The  words  "  Question.  Did  be  sign  a  paper  and  make  oath  to  it  iu 
yoar  presence  "  erased  in  lines  9  and  10  on  page  43. 

The  words  "  the  question  "  erased  in  line  8  on  page  44. 

The  word  "  how"  interlined  between  lines  18  and  19  on  page  44. 

The  word  "  that "  interlined  between  the  lines  22  and  23  on  page  46» 

The  word  "  ticket "  interlined  between  lines  26  and  27  on  page  46. 

The  word  "  Dippold  "  interlined  between  lines  8  and  9  on  page  50. 

The  word  "  through  "  erased  in  line  20  on  page  50. 

The  word  "that"  erased  in  line  26  on  page  51. 

The  words  **  written  and  partly  "  erased  in  line  8  on  page  57. 

The  word  "  to  "  erased  in  line  8  on  page  58. 

The  word  "  answer  "  erased  in  line  8,  page  61. 

The  words  "  or  did  you  ever  '^erased  in  line  12  on  page  61. 

The  word  "  the  "  erased  in  line  23  on  page  63. 

The  word  "the"  erased  in  line  5  on  page  64. 

The  word  "  tick  "  erased  in  line  6  on  page  64. 

The  word  "  quotation  "  erased  in  line  5  on  page  67. 

The  words  "  any  money  "  erased  in  line  21  on  page  68. 

The  words  "  reason  that  the "  interlined  between  lines  9  and  10  ou 
page  69. 

The  word  "and"  erased  in  line  7  on  page  70. 

The  words  "Mr.  Newton,  attorney  for"  erased  in  line  5  on  page  75. 

The  words  "  I  wanted  a  republic  "  erased  in  line  8,  page  76. 

The  word  "what"  interlined  over  line  1  on  page  82. 

The  word  "the"  erased  in  line  12  on  page  83. 

The  words  "  with  beer  "  erased  in  line  29  on  page  83. 

The  words  "  Michael  Glatt  sworn  "  erased  in  line  20  on  page  83. 

The  word  "  would"  erased  in  line  9  on  page  87. 
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The  word  "at"  erased  in  line  11  on  page  89. 

The  word  '*  Democratic"  ioterlined  between  lines  7 and  8  on  page 94. 
The  words  "  to  whom  did  you  pay  it"  erased  in  line  11,  pasre  93. 
The  words  "  not  know"  interlined  between  liue^  23  and  24  on  page 
99. 
The  word  "on  "  interlined  between  lines  2  arid  3  on  page  100. 
The  word  "what"  erased  in  line  5  on  page  101. 
The  word  "witness"  erased  in  line  14  on  page  109. 
The  word  "  how"  erased  in  line  6  on  page  113. 
The  words  "  at  that"  erased  id  line  20  on  page  116. 

THOMAS  J.  BURKE, 
Notary  Public  and  Commmioner, 

Exhibit  A. 

Offered  April  1, 1879. — Tho8.  J.  Burlce^  Commissioner. 

CURTlN  ^ 
vs,      > 

YOCUM.  N 


The  witness,  Geo.  Leber,  being  on  the  stand,  counsel  for  the  contestee 
asks  the  commissioner  to  set  out  in  his  deposition  now  being  taken  and 
all  following  depositions,  the  following  request:  That  the  coansel  for 
■contestant  state  the  purpose  of  the  testimony  of  the  witness  and  what 
part  of  the  testimony  of  the  contestee  it  is  intended  to  rebut ;  and,  farther^ 
that  the  commissioner  will  take  down  all  legal  objections  to  qnestioos 
propounded  by  the  contestant's  attorney  as  fully  as  the  same  may  be 
stated  by  attorney  for  contestee. 

W.  W   AMES, 

Attorney  for  Contestee, 

The  counsel  for  the  contestant,  in  answer  to  the  above  reqnest,  stat^ 
distinctly  that  he  does  not  except  or  object  to  the  right  of  the  coansel 
for  the  contestee  to  make  all  legal  and  proper  objections  to  the  ques- 
tions asked  by  the  coansel  for  the  contestant  or  to  the  testimony  offered 
■or  taken,  or  to  the  commissioner  writing  down  all  such  exceptions  and 
objections  when  made,  but  does  object  to  the  commissioner  writing 
<lown,  in  addition  thereto,  all  the  reasons  counsel  for  contestee  may  give 
for  making  such  objections  after  he  has  stated  the  grounds  of  the  objec 
tions,  and  also  objects  to  the  commissioner  writing  down  the  request 
<;ontaiued  in  the  above  offer  upon  the  following  grounds  : 

1st.  Because  there  is  no  authority  for  the  commissioner  to  incorporate 
the  same  with  the  testimony  of  the  witnesses  in  the  depositions. 

2d.  Because  it  tends  to  hinder  and  delay- 

J.  B.  NEWTON, 
Attorney  for  Contestant 

And  now,  April  1,  1879,  the  request  of  contestee's  counsel  is  over- 
ruled and  refused,  and  objections  to  counsel  for  contestant  sustained  as 
^ood. 

TH03.  J.  BURKE, 
Notary  Public  and  Commissioner. 
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Evidence  taken  before  J.  M.  Sbaffer,  notary  public,  at  the  house  of  Ed. 
Lair,  Highland  Township,  Elk  County,  Pennsylvania. 

Monday,  April  7, 1879. 
C.  H.  McCauley,  counsel  for  contestant;  and  W.  W.  Ames,  counsel 
for  contestee,  present. 

Thomas  Campbell,  a  witness,  swotn  and  examined  : 

(Counsel  for  contestee  requests  counsel  for  the  contestant  to  state  the 
purpose  of  the  testimony  of  this  witness  and  what  part  of  the  testimony 
of  the  contestee  it  is  intended  to  rebut. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness,  first, 
because  the  above  request  is  not  granted ;  and,  second,  because  this 
witness  is  noticed  at  this  same  time  before  M.  S.  Kline,  at  the  law  office 
of  Hall  &  McCauley,  in  the  village  of  Ridgway,  in  the  notice  served  by 
contestant  on  contestee.) 

Question.  What  is  your  name  ! — Answer.  Thomas  Campbell. 

Q.  Where  do  you  reside  ? — A.  In  the  township  of  Highland,  county 
of  Elk,  and  State  of  Pennsylvania. 

Q.  How  long  have  you  lived  there ! — A.  Twenty-eight  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  State  of  Pennsylvania  f 
— A.  Yes,  sir. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  prior  to  No- 
ember  5, '78! 

(So  much  of  the  above  question  as  relates  to  assessment  objected  to 
by  counsel  for  contestee  as  incompetent.) 

A.  Yes,  sir. 

Q.  Did  you  vote  for  any  person  for  the  office  of  member  of  Congress 
for  the  twentieth  Congressional  district  of  the  State  of  Pennsylvania  at 
the  election  held  in  Highland  election  district  on  the  5th  day  of  No- 
vember, 1878 1 

(Objected  to  as  not  rebutting.) 

A.  Yes. 

Q.  For  whom  did  you  vote  for  said  office  ! 

(Olyected  to  as  not  rebutting.) 

A.  For  Curtin. 

Q.  State  whether  or  not  it  was  Andrew  G.  Curtin  ? 

Q-  (Objected  to  as  leading.) 

A.  Yes,  sir. 

Cross  examined,  reserving  all  legal  objections  to  notice,  competency, 
and  rebutting  character  of  the  testimony  ; 

Q.  Where  were  you  born  ! — A.  In  Philadelphia. 

Q.  How  long  had  you  resided  in  Highland  Township  immediately 
preceding  November  5,  '78  ? — A.  Have  been  residing  here  all  the  time. 

Q.  When  did  you  come  from  Philadelphia  to  this  county  f — A.  I  can't 
tell  what  year.    I  was  so  young  that  I  can't  say. 

Q.  What  is  your  age  ? — A.  1  was  born  in  1846. 

Q.  When  did  you  pay  a  tax  in  1878,  if  at  all ! — A.  I  paid  it  the  10th 
day  of  September. 

Q.  What  kind  of  a  tax  was  that  t — A.  State  and  county. 

Q.  On  what  did  you  pay  State  tax  ! — A.  On  land,  I  suppose. 

Q.  Are  you  sure  you  paid  State  tax  on  land  t— A.  Yes,  sir. 

Q.  Was  that  seated  or  unseated  land  f — A.  Seated  land. 

Q.  To  whom  did  you  pay  itt— A.  To  Henry  EUithorpe. 
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Q.  Did  you  pay  it  in  person  t — A.  Yes,  sir. 

Q.  How  ! — A.  In  money. 

Q.  Did  you  take  a  receipt! — A.  Yes,  sir. 

Q.  Do  you  know  whether  that  tax  was  assessed  f— A.  Yes,  sir;  I  do. 

Q.  When  f — A.  I  could  not  tell  when. 

Q.  By  whom  ! — A.  By  Ellithorpe,  I  believe. 

Q.  What  is  his  given  name! — A.  Levi,  I  believe  it  is ;  T  am  not  cer- 
tain. 

Q.  Did  he  come  to  you  in  person  f — A.  Xo,  sir;  he  came  when  I  was 
not  at  home. 

Q.  All  knowledge  you  have  then  of  the  assessment  is  derived  from 
hearsay  ? — A.  I  have  paid  taxes  so  long  I  know  all  about  it. 

Question  repeated. 

A.  Yes,  sir. 

Q.  What  time  in  the  day  did  you  vote  November  5,  '78? — A.  I  don^t 
remember ;  I  think  it  was  in  the  afternoon  about  three  or  four  o'clock. 

Q.  Did  you  go  into  the  election  house  on  that  day  f — Al.  Yes,  sir. 

Q.  How  long  did  you  remain  there! — A.  I  staid  around  pretty  near 
all  day,  outside. 

Q.  Did  you  see  any  other  persons  in  the  house  other  than  the  election 
board  ! — A.  I  did. 

Q.  How  many  t — A.  I  could  not  tell  how  many. 

Q.  Where  did  you  offer  your  vote ! — A.  Outside  the  election-house, 
through  the  window. 

Q.  Did  you  examine  your  ticket  immediately  before  voting  it  at  that 
time! — A.  Yes,  sir. 

Q.  Did  you  read  it  over  ! — A.  Yes,  sir. 

Q.  That  was  the  State  ticket,  was  it !— A.  Yes,  sir. 

Q.  Is  your  answer  to  the  question  for  whom  did  you  vote  for  Congress 
in  your  dir4Ct  examination  from  memory  ! — A.  Yes,  sir. 

Q.  How  do  you  come  to  remember  so  distinctly  the  name! — A.  I 
wanted  to  know  who  I  voted  for. 

Q.  Did  you  prepare  your  own  ticket ! — A.  Yes,  sir. 

Q.  From  whom  did  you  get  your  ticket! — A.  I  got  them  laying ia 
the  school  house  on  the  desk. 

Q.  How  far  was  that  desk  from  the  ballot-box! — A.  Half  the  length  of 
the  room. 

Q.  Were  there  many  lying  on  the  desk  ! — A.  Yes,  sir. 

Eedirect : 

Q.  State  whether  or  not  you  owned  any  personal  property,  such  a* 
horses,  cattle,  buggies,  &c.,  in  1878  ! 

(Objected  to  as  leading.) 

A.  Yes,  sir. 

Q.  State  whether  or  not  you  were  assessed  with  any  i  f  them  ! 

(Objected  to  as  leading.) 

A.  Yes,  sir ;  I  was.* 

Q.  State  whether  you  know  just  how  the  taxes  were  levied  upon  your 
property  ! — A.  No,  sir. 

THOMAS  CAMPBELL. 

Henby  Smathebs  sworn. 

(Counsel  for  contestee  repeats  the  request  made  as  to  the  first  wltoe» 
and  the  same  objections  in  regard  to  this  witness.) 
Question.  What  is  your  name !— Answer.  Henry  Smathers. 
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Q.  Where  do  you  reside  ! — A.  la  Highland  Township,  Elk  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there  t — A.  Two  years  in  next  June. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania?— A.  Yes,  sir. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  prior  to  No- 
vember 5  election,  1878  f 

(So  much  of  the  above  question  as  relates  to  the  assessment  objected 
to  as  incompetent.) 

A.  Yes,  sir. 

Q.  When  ? — A.  I  paid  it  the  10th  last  September. 

Q.  To  whom  ! — A.  To  Henry  Elithorpe. 

Q.  Did  you  vote  for  any  person  for  the  ofiBce  of  member  of  Congress 
for  the  twentieth  Congressional  district  of  the  State  of  Pennsylvania  at 
the  election  held  in  Highland  election  district  November  5, 1878  t — A. 
Yes,  sir. 

Q.  For  whom  did  you  vote  for  said  oflBce  ? 

(Objected  to  as  not  rebutting.) 

A.  1  voted  for  Andrew  G.  Curtin. 

(Cross-examined  by  counsel  for  contestee,  reserving  all  legal  objec- 
tions to  competency,  notice,  and  rebuttal.) 

Q.  Where  were  you  born  t — A.  In  the  State  of  Ohio. 

Q.  When  f— A.  Was  born  in  1853, 1  believe. 

Q.  When  did  you  come  to  Highland  Township,  State  of  Pennsyl- 
vania!— A.  I  came  to  Highland  Township,  it  will  be  two  years  next 
Jnne. 

Q.  Did  you  come  directly  from  Ohio  to  this  State  1 — A.  Yes,  sir. 

Q.  What  time  did  you  get  here  in  1877! — A.  It  was  in  June;  don't 
remember  the  date. 

Q.  Was  it  in  June,  1878  !— A.  No,  sir ;  it  was  in  1877. 

Q.  How  long  had  you  resided  in  Highland  Township  immediately 
preceding  November  5,  1878  ! — A.  At  least  four  months. 

Q.  Where  were  you  up  to  that  time  ! — A.  I  have  been  in  this  State. 

Q.  Where! — A.  Well,  in  Jefferson  County  part  of  the  time  and  part  in 
Clarion  County. 

Q.  Did  you  return  to  Highland  Township  in  September  or  October  f 
—A.  I  have  not  been  out  of  the  county  only  on  a  trip  since  I  camf^ 
into  it. 

Q.  Were  you  a  married  man  on  or  before  November  5, 1878  ? — A. 
No,  sir.  ^ 

Q.  What  was  your  occupation  in  the  summer  of  1878  !— A.  Working 
at  anything  I  could  get  to  do. 

Q.  Where  were  you  working  ! — A.  I  was  working  for  Thooaas  Camp- 
bell in  1878. 

Q.  Were  you  working  at  any  time  in  1878  out  of  the  county  !— A.  No ; 
I  beUeve  not. 

Q.  Were  you  out  of  the  township  ! — A.  I  have  been  out  of  the  town- 
ship. 

Q.  At  what  time  ! — A.  I  can't  tell  exactly  what  time. 

Q.  Were  you  at  any  time  in  1878  prior  to  November  5  working  out  of 
the  township  ! — A.  I  have  been  out  with  Mr.  Campbell's  team  three  or 
four  days,  working  for  Campbell. 

Q.  When  did  you  pay  tax  ! — A.  I  paid  tax  10th  of  lar  September. 

Q.  Were  you  assessed  ! — A.  Yes,  sir. 
250  c 
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Q.  When  ?— A.  I  don't  remember. 

Q.  Did  the  assessor  come  to  yoa  iu  person  t — A.  No,  sir. 

Q.  Then  you  don't  know  whether  yoa  were  assessed  or  not  positivdy  ? 
— A.  T  am  not  certain. 

Q.  Did  you  pay  the  tax  referred  to  in  person  t — A.  Yes,  sir. 

Q.  How  ? — A.  I  gave  him  the  money. 

Q.  Did  you  take  a  receipt? — ^A.  Yes,  sir. 

Q.  How  much  was  that  tax  t — A.  Thirty-two  cents. 

Q.  That  was  a  road,  school,  and  poor  tax,  was  it  not! — ^A.  State  and 
county  tax. 

Q.  Are  you  sure  it  was  a  State  tax  ? — A.  I  am  mistaken  about  the 
State  tax. 

(Witness  referring  to  paper.) 

Q.  On  what  did  you  pay  tax  ! — A.  Occupation,  I  suppose. 

Q.  Where  did  you  have  your  washing  done  and  make  it  year  home  !— 
A.  At  Mr.  Campbell's. 

Q.  What  time  of  day  did  you  vote  on  November  5, 1878 1 — A.  I  don't 
remember. 

Q.  Did  you  prepare  your  own  ticket? — A.  No,  sir. 

Q.  Did  you  examine  .vour  ticket  immediately  before  voting  f — A.  Yes, 
sir. 

Q.  Then  you  read  it,  did  you  f — A.  Yes,  sir. 

Q.  Did  you  examine  it  carefully  ? — A.  Yes,  sir. 

Q.  On  what  ticket  was  Mr.  Curtin's  name  ? — A.  He  was  on  the  Dem- 
ocratic ticket. 

Q.  State  ticket  ? — A.  I  believe  he  was. 

Q.  Do  you  remember  his  full  name  ! — A.  I  don't  remember  how  it  was 
on  the  ticket  exactly. 

Q.  Are  you  sure  that  Curtin's  name  was  on  the  ticket? — A.  Yes,  sir. 

Q.  Who  prepared  your  ticket  ?— A.  Mr.  Hovencamp. 

Q.  He  is  a  Republican,  is  he  not? — ^A.  I  believe  so. 

Q.  Did  he  prepare  that  ticket  at  the  polls  that  day  ? — ^A.  Yes,  sir. 

Q.  Was  it  inside  or  outside  of  the  election  house? — A.  Inside. 

Q.  How  near  was  he  at  that  time  to  the  ballot-box  ? — A.  I  cant  tell 
exactly ;  probably  eight  or  ten  feet. 

Q.  Where  did  you  offer  your  vote,  inside  or  outside  ? — A.  Oatside. 

Q.  Did  yon  double  the  ticket  and  vote  it  just  as  handed  to  yoa  by  Mr. 
Hovencamp? — A.  I  voted  it  just  as  he  handed  it  to  me. 

Q.  Were  you  challenged  ? — A.  No,  sir. 

Redirect : 
Q.  State  whether  or  not  you  did  not  vote  a  county,  jadiciary,  ami 
State  ticket,  all  three  ? — A.  Yes,  sir. 
(Objected  to  as  leading.) 

Q.  What  office,  if  any,  did  you  hold  in  this  township  November  .3, 
1878?— A.  Constable. 

HENEY  SMATHER& 

John  Ellison  sworn. 

(Counsel  for  contestee  makes  the  same  request  and  interposes  tht 
same  objections  to  the  witness  as  to  Thomas  Campbell.) 

Question.  What  is  your  name? — ^Answer.  John  Ellison. 

CJ.  Where  do  you  reside? — A.  I  live  in  Highland  Township,  Eli 
County,  Pennsylvania. 

Q.  How  long  have  you  lived  there  ? — A.  I  believe  between  three  Mxd 
four  years. 
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Q.  How  old  are  you  I— A.  I  will  be  22  on  the  27th  of  Apnl,  this 
month. 

Q.  Are  you  a  citizen  of  the  United  States  and  State  of  Pennsyl- 
vania f 

(Objected  to  because  it  asks  a  conclusion  of  law  which  can  only  be 
rt^ached  by  facts  stilted  by  the  witness.) 

A.  I  suppose  I  must  be  or  they  would  not  let  me  vote. 

Q.  From  whom  did  you  get  your  ticket ! 

(Objected  to  as  incompetent,  irrelevant,  and  leading.) 

A.  From  E.  Hovencamp. 

Q.  Did  you  vote  the  ticket  he  gave  you  at  the  election  held  in  High- 
land election  district,  November  5, 1878  f — A.  Yes,  sir. 

Q.  Did  you  get  any  other  ticket  before  you  voted  ! — A.  No,  sir. 

Q.  What  is  your  father's  namet — A.  Knat  Ellison. 

Q.  Did  you  ever  see  your  father's  naturalization  papers  ? 

(Objected  to  as  incompetent  and  leading.) 

A.  Yes,  sir. 

Q.  Before  you  voted  ! — A.  Yes,  sir. 

(Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  objec- 
tion as  to  notice  and  relevancy,  competency,  and  leading  character  of 
the  testimony  of  the  witness.) 

Q.  Where  were  you  born? — A.  In  Sweden. 

Q.  When  did  you  come  to  this  country  ? — A.  In  1870. 

Q.  When  did  you  come  to  the  State  of  Pennsylvania! — A.  I  did  then, 
in  1870. 

Q.  When  did  you  come  to  Highland  Township  ?— A.  It  must  be  be- 
tween three  and  four  years. 

Q.  What  is  your  business  ? — A.  Laborer. 

Q.  Where  were  your  parents  living  in  1878! — A.  In  Highland  Town- 
ship. 

Q.  Where,  were  you  working  that  year  ! — A.  In  Highland  Township, 
at  home. 

Q.  You  voted  on  age,  did  you  ! — A.  Yes,  sir. 

Q.  Were  you  sworn  by  the  board  ! — A.  No,  sir. 

Q.  Did  you  furnish  any  witness! — A.  No,  sir;  I  was  not  sworn. 

Q.  You  don't  know  positively  what  your  age  is,  do  you ! — A.  Yes, 
sir;  I  do  according  to  what  my  parents  told  me. 

Q.  Was  there  any  objection  made  by  the  board  or  any  one  else  as  to 
your  voting  ! — A.  No,  sir. 

Q.  What  time  did  you  vote! — A.  In  the  forenoon. 

Q.  Where  were  you  when  Mr.  E.  Hovencamp  gave  you  the  ticket ! — A. 
Id  the  election  house. 

Q.  How  far  was  he  from  the  ballot-box! — A.  I  don't  know  exactly; 
he  was  not  very  far  from  it. 

Q.  Did  you  offer  your  ballot  to  the  board  in  the  house! — A.  No,  sir; 
I  did  not. 

Q.  Did  Mr.  Hovencamp  go  out  doors  at  that  time  or  did  you  see  him 
out  that  day  !— A^  1  don't  remember  now. 

Q.  Mr.  Hovencamp  is  a  Kepublican,  is  he  not! — A.  So  I  heard  them 
say. 

Q.  What  are  your  politics ;  Kepublican! — A.  Yes,  sir. 

Q.  Can  you  read  English!— A.  Yes,  sir. 

Q.  When  did  you  see  what  you  claim  to  be  your  father's  naturaliza- 
tiou  papers! — A.  I  saw  them  when  he  first  got  them  ;  saw  them  last 
summer,  of  course. 

Q.  What  time  last  summer! — A.  I  don't  recollect. 
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Q.  It  was  after  you  became  of  age  f — A.  Yes,  sirj  and  I  saw  them  be- 
fore I  came  of  age,  too. 

Q.  How  long  before  you  came  of  age  you  saw  themf — A.  I  think 
about  two  years. 

Q.  How  do  you  know  that  the  paper  you  allege  to  have  seen  wag 
a  naturalization  paper! — A.  Because  I  knowed  it;  saw  it  when  he  first 
got  it. 

Q.  That  was  his  first  paper,  was  it! — A.  No,  sir;  that  was  his  last 
paper. 

Q.  Did  yon  read  that  paper? — A.  Yes,  sir. 

Q.  All  yon  know  as  to  its  being  his  last  paper  or  naturalization  paper 
is  what  you  are  told,  is  it  not ! — A.  Yes ;  he  told  me  himself  and  I 
read  it. 

Q.  Had  he  said  nothing  and  the  paper  had  been  banded  yoa,  yoa 
would  not  have  known  what  it  was,  would  you  ? — A.  I  don't  know ;  never 
had  seen  one  before. 

Q.  What  are  the  rights  and  piivileges,  if  any,  conferred  by  a  naturali- 
zation paper  ! — A.  I  don't  remember. 

JOHN  ELIASSON. 

Knutt  Eliasson. 

(Counsel  for  contestee  makes  the  same  request  to  the  counsel  for  con- 
testant and  interx)Oses  the  same  objections  to  the  witness  as  to  Thos. 
Campbell.) 

Question.  What  is  your  name  ! — Answer.  Knutt  Eliasson. 

Q.  Where  do  you  reside  ! — A.  In  Highland  Township,  Elk  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there  ? — A.  Four  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  Stateof  Pennsylvania  f 

(Objected  to  by  the  counsel  for  contestee,  as  it  asks  a  conclasion  of 
law  which  can  only  be  reached  by  facts  stated  by  the  witness.) 

A.  Yes. 

Q.  Have  you  your  naturalization  papers  ? — A.  Yes. 

Q.  Will  you  produce  them  ! — A.  Yes,  sir. 

Q.  Where  did  you  get  them  ? — A.  In  Smithport,  McKean  County. 
Pennsylvania. 

Q.  State  whether  or  not  you  got  them  from  the  prothonotary  of  Mc- 
Kean County  ? 

(Objected  to  as  leading  and  incompetent.) 

A.  Yes. 

(Counsel  for  contestant  offers  the  naturalization  paper  of  Knatt  Elias- 
son and  requests  the  commissioner  to  take  down  a  copy  thereof. 

Objected  to  unless  the  original  paper  itself  is  properly  proven  aad 
attached  to  the  deposition,  and  marked  as  an  exhibit.) 

State  of  Pennsylvania, 

McKean  County^  88 : 
I,  0.  K.  Sartwell,  prothonotary  of  the  court  of  common  pleas  in  and 
for  said  county,  do  hereby  certify  that  at  a  court  of  common  pl^is  held 
at  Smithport  on  the  26th  day  of  February,  A.  D.  1877,  Knut  Eliassoo 
was  this  day  admitted  a  citizen  of  the  Qnited  States,  the  oath  having 
been  administered  in  open  court. 
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In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  of  said 
court  this  26th  day  of  February,  A.  D.  1877. 
i  COURT  OF  COMMON  PLEAS,  )     (Signed)     0.  K.  SARTWELL, 
)     MCKEAN  COUNTY,  PENN-  >  Prothotiotary. 

(      SYLVANIA,  SEAL.  \ 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years,  which  had 
been  assessed  at  least  two  months  and  paid  at  least  one  month  prior  to 
November  5, 1878  ? 

(So  much  of  the  question  as  relates  to  assessment  objected  to  by  coun- 
sel for  contestee  as  incompetent.)  , 

A.  Yes. 

Q.*  When  ?— A.  September  10,  1878. 

Q.  To  whom  ?— A.  To  H.  O.  Elithorpe. 

Q.  Did  you  pay  any  other  State  or  county  tax  before  ? — A.  Yes. 

Q.  Did  you  vote  at  the  election  held  in  Highland  election  district 
November  5, 1878  f— A.  Yes. 

Q.  From  whom  did  you  get  your  ticket ! 

(Objected  to  as  incompetent  and  irrelevant.) 

A.  From  H.  O.  Elithorpe. 

Q.  Did  you  get  any  other  ticket  from  any  one  before  you  voted  ? — ^A. 
1^0;  I  just  got  one. 

Q.  Did  you  show  your  ticket  to  any  other  person  before  you  voted  f 

(Objected  to  as  irrelevant.) 

A.  No,  sir;  I  showed  it  to  my  own  boy. 

Q.  State  whether  or  not  Mr.  B.  Hoveucamp  did  not  see  it ! — A.  No. 

(Objected  to  as  irrelevant.) 

Q.  Have  you  a  sou  ? — A.  Yes. 

Q.  What  is  his  name  f — A.  John  Eliasson. 

Q.  How  old  is  he! — A.  Twenty-two  years  old  the  27th  day  of  this 
April. 

(Cross-examined  by  counsel  for  contestee,  reserving  all  legal  objection 
before  made  to  this  witness  and  questions  asked  him  by  counsel  for  con- 
testant.) 

Q.  Where  did  you  live  on  the  26th  day  of  February,  1877  ?— A.  I 
lived  at  Kane. 

Q.  When  did  you  move  into  Highland  Township  ! — A.  Two  years  be- 
fore this ;  in  the  middle  of  the  winter. 

Q.  Are  you  a  housekeeper? — A.  Yes. 

Q.  Did  you  reside  in  this  township  two  months  immediately  before 
November  5, 1878!— A.  O,  yes. 

Q.  You  were  not  assessed  in  Highland  Township,  were  you? — A. 
Yes  5  I  was  assessed  here. 

Q.  When  ? — A.  As  soon  as  I  came  here. 

Q.  Were  you  assessed  for  the  tax  you  allege  to  have  paid  in  1878  ? — 
A.  Yes. 

Q.  When  ? — A.  I  saw  the  assessor  in  the  fall  time. 

Q.  That  was  in  the  fall  of  1878  ?— A.  Yes. 

Q.  You  paid  a  road,  poor,  and  school  ? — A.  We  have  no  poor  tax 
that  I  know ;  it  was  road  and  school. 

Q.  Where  were  you  when  you  received  a  ticket  from  Mr.  Elithorpe  ? — 
A.  Here  at  the  school-house. 

Q.  Were  you  inside  or  outside  of  the  election  house  ? — A.  No ;  out- 
side on  the  platform, 

Q.  Are  you  a  Democrat  or  Republican  ? — A.  Republican. 

Q.  Mr.  Elithorpe  is  a  Republican  too,  is  he  not? — A.  Yes. 
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Q.  How  old  was  your  son  John  when  you  came  to  this  county  fron. 
Sweden  f — A.  About  thirteen  years  old. 

Q.  You  came  here  in  1871 ! — A.  No ;  I  came  here  in  1869. 

Q.  Did  John  come  with  you  ? — A.  No ;  he  came  a  year  afterward. 

Q.  Did  you  pay  their  taxes  in  person  t — A.  Yes. 

Q.  Are  you  sure  as  to  the  date  of  the  payment  f — A.  It  is  bard  to 
mind  the  date,  but  I  know  I  paid  ;  paid  it  up  to  Thomas  Campbell. 

Redirect : 

Q.  You  stated  in  your  cross-examination  that  the  tax  you  paid  in  187S 
was  assessed  in  *he  fall  5  now  State  whether  or  not  it  was  not  assessed 
in  the  fall  of  1877.— A.  O,  yes. 

Q.  Did  you  pay  a  state  or  county  tax  to  Thomas  Campbell  ? — A.  Yes 

Q.  When  ?— A.  In  1878. 

Eecross-examined : 
Q.  You  received  your  naturalization  paper  and  were  residing  in  Mc- 
Kean  County  the  26th  day  of  February,  1877  !— A.  Yes. 

Q.  You  moved  to  this  township  the  next  winter  ? — A.  Yes ;  I  moved 
here  to  Highland  Township  the  month  after  I  got  my  paper. 

Q.  When  were  you  assessed  in  1877  f — A.  In  the  fall  5  don't  mind  what 
day. 

KNUT  ELIASSON. 

Petee  C.  Sheely  sworn. 

(Counsel  for  contestee  makes  the  same  request  to  the  counsel  for  the 
contestant  and  interposes  the  same  objections  to  the  witness  as  to 
Thomas  Campbell.) 

Q.  What  is  your  name! — A.  Peter  C.  Sheely. 

Q.  Where  do  you  reside?— A.  In  Highland  Township,  Elk  County, 
Pennsylvania. 

Q.  How  long  have  you  there  resided  I — A.  Two  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  State  of  PenasylTaniii? 

(Objected  to,  as  it  asks  a  conclusion  of  law  which  can  only  be  reached 
by  facts  stated  by  the  witness.) 

A.  Yes,  sir. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years,  which 
was  assessed  at  least  two  months  and  paid  at  least  one  month  prior  to 
November  5, 1878  ! — A.  Yes,  sir. 

Q.  To  whom  did  you  pay  it  f — A.  Henry  Elithorpe. 

Q.  State  the  date. — A.  August  27, 1878  (referring  to  paper). 

Q.  Did  you  vote  at  the  election  held  in  Highland  election  district 
November  5, 1878  ?— A.  Yes,  sir. 

Q.  What  party  ticket  did  you  vote  ! — A.  I  voted  part  of  both. 

Q.  Did  you  vote  for  any  person  for  the  office  of  member  of  Coo,^ress  at 
that  election? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote? — A.  Andrew  Curtin. 

Q.  State  whether  or  not  it  was  Andrew  G.  Curtin. 

(Objected  to  as  leading.) 

A.  Yes,  sir;  I  think  it  was  Andrew  G.  Curtin. 

Q.  From  whom  did  you  get  your  ticket ! — A.  I  got  it  from  Mr.  Ho- 
yencamp. 

Q.  Did  you  vote  the  ticket  he  gave  you  f — A.  Yes,  sir ;  I  did. 

Q.  Have  you  a  son  ! — A.  Yes ;  two  or  three  of  them. 

Q.  What  is  the  youngest^s  name  I — A.  Elting  Sheely. 

Q.  When  was  he  born  ! — A.  I  think  he  was  born  in  the  year  1857. 

Q.  Have  you  a  record  of  his  birth  ?— A.  No,  sir. 
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Q.  Where  was  he  bornf — A.  He  was  born  in  Sallivaa  County,  York 
State. 

Q.  Do  they  keep  a  record  of  births  in  Sullivan  County,  York  State  ? 

(Objected  to  as  irrelevant.) 

A.  I  think  they  do. 

Q.  Was  not  the  date  of  his  birth  recorded? 

(Objected  to  as  irrelevant.) 

A.  1  think  not 

Q.  Would  you  remember  the  exact  date  of  his  birth  if  you  should 
hear  itt — A.  I  think  I  would. 

Q.  What  time  in  the  year  was  he  born  ? — A.  On  the  5th  day  of  June. 

Q.  State  whether  or  not  he  was  not  born  on  the  5th  day  of  June, 
1859. 

(Objected  to  as  irrelevant,  and  tends  to  contradict  evidence  of  contes- 
tant's own  witness,  and  leading.) 

A.  I  can^t  state  it. 

Q.  How  old  is  your  daughter  Hortinza  ! 

(Objected  to  as  irrelevant  and  immaterial.) 

A.  I  would  not  say  positive,  but  I  think  she  was  twenty-four  years 
old  last  May. 

Q.  Who  records  the  dates  of  births  in  Sullivan  County? 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  I  don't  know  as  I  could  tell  you.  There  used  be  a  man  go  around 
and  take  down  the  ages. 

Cross-examined : 

(Counsel  for  contestee  cross-examines,  reserving  all  legal  objections 
heretofore  made.) 

Q.  Mr.  Sheely,  what  tax  did  you  pay  in  1878  ? — A.  I  don't  know  as  I 
can  tell  whether  it  was  county  tax  or  the  receipt  told. 

Q.  Who  signed  the  receipt! — A.  Henry  Blithorpe. 

Q.  Did  you  see  him  sign  it? — A.  Yes,  sir. 

Counsel  for  contestee  offers  receipt,  dated  August  27, 1878,  as  follows : 

"  Received  of  Peter  Sheely  thirty-two  cents  for  tax. 

(Signed)  "HENRY  ELITHORPE." 

(Objected  to  because  the  counsel  for  the  contestee  is  now  cross- 
examining.) 

Q.  When  was  you  assessed  for  that  tax,  if  at  all  ? — A.  L  ist  spring,  a 
year  ago  this  spring. 

Q.  How  long  had  you  lived  in  Highland  Township  immediately  before 
November  5, 1878? — A.  I  think  I  moved  there  about  three  years  ago 
this  spring,  pretty  well  towards  the  last  of  April. 

Q.  What  is  your  occupation  ? — A.  In  the  summer  time  I  peel  bark. 

Q.  Were  you  a  housekeeper  in  this  township  during  the  time  you 
have  lived  there  ? — A.  Pretty  much  all  the  time, 

Q.  When  did  Mr.  Hovencamp  give  you  the  ticket  you  allege  to  have 
voted  ?— A.  He  gave  it  to  me  on  the  platform  of  the  election-house. 

Q.  What  time  a  day  was  that? — A.  It  was  shortly  after  dinner. 

Q.  How  long  did  you  and  he  stand  there? — A.  We  stood  there  but  a 
short  time. 

Q.  Did  you  see  Mr.  Hovencamp  out  doors  at  any  time  after  that  dur- 
ing the  election?— A.  O,  yes;  I  did  several  times. 

Q.  Did  you  read  the  ticket  that  he  gave  you  before  voting  it?— A.  I 
don't  think  I  did  after  he  gave  it  to  me. 

Q.  All  you  know  about  the  contents  of  that  ticket  Mr.  Hovencamp 
told  you,  did  he? — A.  I  gave  Mr.  Hovencamp  my  ticket  and  told  him  to 
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put  Osterbout's  and  Ames's  name  on  it.  He  gave  me  tbe  ticket;  I  walked 
right  up  to  the  window  and  put  it  in. 

Q.  Those  were  all  the  names  you  particularly  remember  as  being  on 
the  ticket! — A.  No,  sir;  I  don't  say  so.  I  say  Andrew  Curtin's  name 
was  on  it.    I  had  a  Democratic  ticket. 

Q.  If  you  did  not  read  your  ticket  you  can't  swear  positively  of  yoor 
own  knowledge  that  Ourtin's  name  was  on  it  f — A.  It  was  oo  when  I 
gave  it  to  him.    I  read  it  before  I  gave  it  to  him. 

Q.  Where  did  you  offer  your  vote — inside  or  outside  of  the  election- 
house? — A.  Outside. 

Q.  Did  you  pay  your  tax  in  person  ? — A.  Yes,  sir. 

Q.  Your  son,  Elting  Sheely,  was  born  in  1857,  you  are  positive  !— A 
No,  sir ;  I  ain't  positive ;  only  by  them  writings  she  read  to  me  two  or 
three  times.  My  father  went  to  my  brother's  to  live  in  February  the 
same  year.    He  was  born  in  June. 

Q.  What  year  was  that  f — A.  In  1857  ;  and  I  think  that  was  correct. 
I  kept  in  my  head.  I  expected  they  would  have  trouble  about  it,  and 
that  I  would  have  to  go  there  and  swear  to  it. 

Q.  Who  read  that  paper  to  you  f — A.  My  brother's  wife. 

Q.  Your  son  voted  at  the  election  in  Highland  Township  November 
5,  1878?— A.  Yes. 

Q.  What  paper  did  you  refer  to  as  having  been  read  to  yoa  by  yoor 
brother's  wife! — A.  He  signed  (my  father)  his  property  over  to  my 
brother ;  then  had  to  give  him  a'  article ;  he  gave  him  bonds  and  security 
for  his  maintenance  while  he  lived.  These  writings  had  the  dates  that 
he  went  there. 

bis 

PETER  C.  +  SHEELY. 

mark. 

Witness : 

J.  M.  Shofe. 

James  Couch  sworn. 

(Counsel  for  contestee  makes  the  same  request  to  the  counsel  for  con- 
testant, and  interposes  the  same  objections  to  the  witness  as  to  Thos. 
Campbell.) 

Question.  What  is  your  name  !— Answer.  James  Couch. 

Q.  Where  do  you  reside! — A.  In  Highland  Township,  Elk  County, 
Pennsylvania. 

Q.  Are  you  a  citizen  of  the  United  States  and  State  of  Pennsylva- 
nia!— A.  Yes,  sir. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  prior  to  No- 
vember 5, 1878  f 

(So  much  of  the  question  as  relates  to  the  assessment  objected  to  as 
incompetent.) 

A.  Yes,  sir. 

Q.  To  whom  did  you  pay  county  tax  ? — A.  To  Levi  and  Henry  0. 
Elithorpe. 

Q.  When  did  you  pay  Henrv  O.  Elithorpe  !— A.  It  was  August  7, 
1878. 

Q.  When  did  you  pay  county  tax  to  Levi  Elithorpe ! — A.  In  1877. 

Q.  Did  you  vote  for  any  person  for  the  oflBce  of  member  of  Congress 
for  the  twentieth  Congressional  district  of  the  State  of  Pennsylvania,  in 
tl^e  Highland  election  district,  November  5, 1878  ! — A.  Doctor  Early. 

(J.  State  whether  or  not  you  voted  for  Andrew  G.  Curtin. 
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(Objected  to  as  leading.^ 

A.  1  did. 

Q.  State  whether  or  not  Dr.  Early  was  not  running  foT  the  State 
legislature  ? 

(Objected  to  as  leading.) 

A.  That  might  have  been. 

Q.  What  party  ticket  did  you  vote  ? 

(Objected  to  because  it  is  irrelevant.) 

A.  1  voted  the  straight  Democratic  ticket,  except  Mr.  Osterhout,  for 
commissioner. 

Cross-examined : 

(Counsel  for  contestee  reserving  all  legal  objections  heretofore  made.) 

Q.  How  long  had  you  resided  in  Highland  Township  immediately  be- 
fore November  5, 1878  !— A.  I  think  about  a  year. 

Q.  What  month  did  you  come  here  ? — A.  I  could  not  tell  what  month. 

Q.  What  place  did  you  come  from  here  ? — A.  Three  years  ago  I  came 
here  from  Cattaraugus  County,  York  State. 

Q.  Where  was  you  born  t — A.  In  Granville,  Massachusetts. 

Q.  When  were  you  assessed  in  1878,  if  at  all ! — A.  I  can't  tell  when  I 
was  assessed. 

Q.  You  don't  know  whether  you  were  assessed  at  all  in  1878,  of  your 
own  knowledge  ? — A.  I  know. 

Q.  Did  the  assessor  come  to  you  in  person  ? — A.  I  think  he  did. 

Q.  With  what  were  you  assessed  ! — A.  Well,  sir,  I  don't  know  with 
what.    I  am  worth  nothing. 

Q.  Did  you  pay  the  tax  to  Levi  Elithorpe  in  person  f — A.  Yes,  sir. 

Q.  How  f — A.  With  money. 

Q.  Do  you  know  what  date  you  paid  the  tax  ! 

(Counsel  for  contestee  showing  witness  tax  receipt.) 

A.  Yes,  sir ;  I  know  I  paid.    I  don't  know  the  date. 

Q.  What  kind  of  tax  did  you  pay  in  1877  ? — A.  County  and  State  tax, 
forty  cents. 

Q.  Was  that  tax  paid  in  1877  or  1878?— A.  In  1877. 

Q.  Did  you  prepare  your  own  ticket  that  you  voted  November  5, 
1878!— A.  No,  sir. 

Q.  W^ho  did  prepare  it ! — A.  I  don't  recollect  now. 

Q.  Did  jou  examine  vour  ticket  carefully  before  voting  it! — A.  I 
did. 

Q.  Dr.  Early's  name  was  on  it  for  Congress,  was  it  not ! — A.  I  am  not 
very  well  p  osted ;  his  name  was  on  the  ticket  I  voted. 

Q.  Give  us  the  names  of  a  candidate  for  senator  and  governor  for 
whom  you  voted. — A.  Andrew  G.  Curtin  was  for  governor,  I  believe  j  I 
don't  recollect  the  senator. 

Q.  Was  it  A.  G.  Curtin  for  governor  ?— A.  Yes,  sir. 

Q.  Are  you  certain! — A.  I  am. 

Q.  You  saw  Andrew  G.  Curtin's  name  on  your  ticket  for  governor,  did 
you  f — A.  Yes,  sir. 

Q.  Jno.  G.  Hall  was  running  for  senator,  was  he  not  f — A.  I  don't 
know,  sir. 

Q.  When  did  you  get  your  ticket ! — A.  I  got  it  in  the  election  house. 

Q.  Where! — A.  Some  person  handed  it  to  me. 

Q.  Where  did  you  offer  your  vote  jjinside  the  election  house  or  outside  ? 
— A.  I  put  it  in  the  window  outside. 

Kedirect : 
(Copy  of  ticket  shown  witness  by  counsel  for  contestant.) 
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Q.  state  whether  or  not  that  is  an  exact  copy  of  the  ticket  you  voted 
except  the  name  of  Mr.  Osterhoat  for  commissioner. — A.  1  should 
think  it  was. 

Q.  State  whose  name  is  on  that  ticket  for  Congress. 

(Objected  to  as  leading,  the  counsel  having  no  legal  right  to  prove  the 
name  in  that  manner,  witness  having  no  right  so  refresh  his  memory 
from  any  paper  produced  by  the  counsel  that  he  has  not  before  seen.) 

A.  Andrew  G.  Curtin.    I  made  a  mistake  before. 

(Counsel  for  contestant  desires  the  commissioner  to  take  down  a  copy 
of  the  ticket  thus  proved  by  the  witness. 

Objected  to  by  counsel  for  contestee  as  irrelevant,  incompetent ;  it 
would  not  be  evidence  if  the  ticket  itself  was  made  a  part  of  the  rec- 
ord.) 

County. 

For  Congress. — Andrew  G.  Curtin. 

For  State  senator. — John  G.  Hall. 

For  representative. — Chas.  R.  Early. 

For  treasurer. — Michael  Brunner. 

For  prothonotary,  etc. — Fred  Schoumy. 

For  commissioners. — Geo.  Reuscher,  Michael  Weidert. 

For  auditors. — Jared  M.  Mucum,  Charles  Miller. 

Recrossexamined : 

Q.  You  don't  know  that  that  ticket  shown  you  by  the  conusel  for 
contestant  was  a  copy  of  the  ticket  you  voted! — A.  I  think  it  was  the 
same  names  on  it,  straight  Democratic  ticket,  except  one. 

Q.  You  don't  know  it  was  a  copy  of  a  ticket  you  voted  f — A.  1  dont 
know  if  it  is  a  copy. 

Q.  Curtin  was  running  for  governor  on  the  ticket  you  voted,  was  he 
not!-— A.  For  Congress.    I  made  a  blunder. 

Q.  How  do  you  know  that  you  made  a  blunder  ! — A.  I  thiuk  there  is 
a  difference  between  a  governor  and  Congressman. 

Q.  Is  that  the  reason  you  think  you  was  wrong,  when  you  said  you 
voted  for  Curtin  for  governor  ! — A.  Because  I  was  wrong. 

Q.  Was  it  from  your  own  knowledge  that  yon  changed  yoar  mind  or 
from  what  you  got  from  the  ticket  just  shown  you  by  counsel  for  ooo- 
testant! — A.  No,  sir;  it  was  in  my  own  mind  that  I  was  wrong. 

Q.  You  have  now  testified  that  you  voted  for  Dr.  Early  and  Andrew  G. 
Curtin  for  Congress,  and  Andrew  G.  Curtin  for  governor ;  if  yoa  talk 
from  your  own  mind  and  knowledge,  how  do  you  reconcile  those  differ- 
ent statements  ! — A.  Well,  sir,  I  can't  answer  it. 

Q.  Did  you  talk  with  any  person  since  yon  were  subpcenaed  as  to 
whom  you  voted  for  for  Congress  ! — A.  I  might  have  mentioned  some- 
thing about  it. 

Q.  To  whom  ! — A.  May  be  to  different  ones. 

Q.  What  different  ones  ! — A.  May  be  Tho.  Van  Kirk. 

Q.  As  a  matter  of  fact  you  don't  know  certainly  what  those  men 
whose  names  you  have  referred  to  were  running  for,  do  you  ! — A.  I  did 
at  the  time. 

Q.  Do  you  now  remember  ! — A.  I  do  not';  I  can't  remember  as  well  as 
I  used  to. 

JAMES  couce. 
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Andrew  Johnson  swora, 

(Goausel  for  contestee  makes  the  same  reqaest  to  the  counsel  for  con- 
testant and  interposes  the  same  objections  to  the  witness  as  to  Thomas 
Campbel.) 

Qnestion.  What  is  your  name? — Answer.  Andrew  Johnson. 

Q.  Where  do  you  reside ! — A.  In  Highland  Township,  Elk  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there  ? — A.  Four  years  and  a  half,  five 
years  next  fall. 

Q.  Are  you  a  citizen  of  the  United  States  and  Stateof  Pennsylvania  f 

(Objected  to  because  it  asks  a  conclusion  of  law  which  only  can  be 
reached  by  facts  stated  by  the  witness.) 

A.  Yes. 

Q.  Were  you  naturalized  f — A.  Yes,  sir. 

Q.  Will  you  produce  your  papers  f — A.  Yes. 

Q.  Where  did  you  get  your  papers  Y — A.  Down  to  Eidgway. 

Q.  When  ? — A.  It  ain't  put  down  in  figures.    I  can't  read  the  writing. 

Q.  Are  those  your  papers  f — A.  Yes,  sir. 

(Objected  to  as  leading.) 

Q.  bo  you  know  the  year  you  got  them  f — A.  Yes. 

Q.  State  it.— A.  In  1877. 

(Counsel  for  contestant  offers  certificate  of  naturalization  proved  by 
the  witness,  and  requests  the  commissioner  tojnote  the  substance  thereof. 

Objected  to  by  counsel  for  contestee  as  incompetent,  because  the  paper 
itself  is  the  best  evidence  of  the  contents  thereof,  and  it  is  not  evidence 
until  its  proper  execution  is  proven,  and  under  no  circumstance  can  a 
copy  be  evidence  while  the  original  is  in  existence,  and  much  le^  an 
abbreviation  of  the  paper :  Certificate  of  naturalization  of  Andrew  John- 
son, issued  by  the  court  of  common  pleas  of  Elk  County,  at  Eidgway,  in 
and  for  said  county,  Pennsylvania,  May  30,  1877,  stating  that  he  made 
his  declaration  of  his  intentions  to  become  a  citizen  of  the  United  States 
April  2,  1875,  and  that  he  has  resided  within  the  State  one  year  and 
within  the  United  States  five  years,  and  that  the  court  admitted  the 
said  Andrew  Johnson  to  become  a  citizen  of  the  United  States. 
(Signed)  Fred.  Schomey,  prothonotary.  Dated  May  30, 1877,  with  the 
Qeal  of  the  court  of  common  pleas  attached.) 

Q.  Have  you  a  middle  letter  in  your  name  f — A.  Yes ;  "  G." 

Q.  Have  you  paid  a  State  or  county  tax  ! — A.  Yes. 

Q.  When  f — A.  I  paid  it  last  summer. 

Q.  To  whom  f — A.  Henry  Elithorpe. 

Q.  Was  it  one  month  before  November  5, 1878  f 

(Objected  to  as  leading.) 

A.  Yes,  sir. 

Q.  Have  you  paid  a  State  or  county  tax  before  that  you  paid  Eli- 
thorpe?— A.  Yes;  1  paid  Elithorpe. 

Q.  When  ? — A.  In  June,  the  year  before. 

Q.  Do  you  mean  1877  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  in  Highland  election  district  No- 
vember 5, 1878  ! — A.  Yes,  sir. 

Q.  From  whom  did  you  get  your  ticket ! 

(Objected  to  as  irrelevant.) 

A.  From  Mr.  Hovencamp. 

Q.  Did  you  have  any  other  ticket  than  the  one  he  gave  you  before 
jou  voted  f — A.  No,  sir. 

Q.  Did  you  vote  the  ticket  Mr.  Hovencamp  gave  you  ! 

(Objected  to  as  leading  and  irrelevant.) 

A.  Yes. 
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Cross-examined  by  counsel  for  contestee,  reserving  all  legal  objec- 
tions heretofore  made : 

Q.  Where  were  yoa  born  ? — A.  In  Sweden. 

Q.  When  did  you  come  to  the  United  States  !— A.  In  1869. 

Q.  When  did  you  come  to  the  State  of  Pennsylvania! — A.  I  don't  re- 
member rightly. 

Q.  Was  it  a  year  ago  T — A.  I  have  been  here  seven  years  by  next  M. 

Q.  How  long  had  you  lived  in  Highland  Township  immediately  before 
November  5, 1878  ? — A.  About  four  years. 

Q.  Have  you  been  assessed  ! — A.  I  have  been  assessed  every  year  sinee 
I  got  the  property. 

Q.  Did  the  assessor  come  to  you  in  person  ! — A.  Yes,  sir. 

Q.  Who  assessed  you  ! — A.  Three  different  men  assessed  me  sinee  I 
came  there. 

Q.  Who  T—A.  Ed.  Lair,  Henry  Elithorpe,  and  Bill  Cole. 

Q.  Who  assessed  you  in  1878  f — A.  Henry  Elithorpe.  I  don't  remem- 
ber. 

Q.  Who  assessed  you  in  1877  f — A.  Well,  I  don't  remember  the  years 
just  now,  but  I  know  who  assessed  me. 

Q.  To  whom  did  you  pay  taxes  in  1878  ? — A.  I  paid  the  taxes  to  Henry 
Elithorpe. 

Q.  When! — A.  Last  summer. 

Q.  How  ! — A.  In  money. 

Q.  Did  you  pay  it  in  person  ! — A.  Yes,  sir. 

Q.  Where  was  Mr.  Hovencamp  when  he  gave  you  the  ticket  yon  allege 
you  have  voted  ! — A.  I  don't  remember.  Somewheres  about  the  schoS- 
house. 

Q.  Was  he  outside  of  the  election -house  when  he  gave  it  to  you !— A 
I  can't  tell ;  don't  remember. 

Q.  Were  you  inside  the  election -house  on  that  day  ! — A.  Yes,  sir. 

Q.  How  long  ! — A.  A  very  short  time. 

Q.  Did  you  offer  your  vote  while  there  ! — A.  Yes. 

Q.  Did  they  take  it ! — A.  Yes,  sir. 

Q.  You  are  a  Republican,  ain't  you  ! — A.  Yes,  sir. 

Q.  You  voted  the  straight  Republican  ticket,  did  you  not !— A  I 
voted  the  ticket  he  gave  me.  There  might  have  been  a  Democrat  on  it 
I  think  there  was. 

Q.  You  wanted  to  vote  the  Republican  ticket,  did  you  not ! — A.  Yes, 
sir. 

Q,  Jno.  O.  Hall,  Democratic  candidate  for  senator,  was  the  Democrat 
on  the  ticket ! — A.  I  don't  know,  only  what  they  told  me. 

Q.  Were  you  inside  of  the  election-house  when  you  vot^  ! — A.  No,8ir. 

Q.  Are  you  a  housekeeper  f — A.  Yes,  sir. 
Redirect : 

Q.  State  whether  or  not  Mr.  Hovencamp  did  not  tell  you  you  might 
vote  just  as  you  pleased. — A.  Yes,  sir. 

Q.  State  whether  you  asked  him  for  a  ticket !— A.  Yes,  sir. 
Recross-examined : 

Q.  Did  Mr.  Hovencamp  offer  you  a  ticket ! — A.  I  came  there ;  was  in 
a  hurry ;  asked  Mr.  Hovencamp  if  he  had  any  Republican  tickets.  He 
said  '^  yes,"  and  showed  me  the  ticket  and  told  me  the  names — I  doo^ 
remember  them — and  he  asked  me  if  it  was  all  right ;  I  told  him  I  guess  it 
was. 

Q.  You  paid  Mr.  Elithorpe  school  and  road  tax  in  1878,  did  you  not? 
— A.  Yes,  sir. 
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Q.  You  paid  birn  the  same  kind  of  tax  in  1877,  did  you  not? — A.  I 
guess  so. 

Q.  That  was  the  kind  of  tax  you  referred  to  in  your  direct  examina- 
tion, was  it  not  ? — A.  I  don't  know  what  you  mean. 

Q.  When  you  said  in  answer  to  Mr.  McCauley's  question  that  you  had 
paid  tax  in  1877  and  1878,  was  not  that  a  school  and  road  tax  f — A.  A 
school  tax,  I  don't  know  as  they  asked  me  for  any. 

Q.  How  about  road  tax  ? — A.  I  pay  that  every  year. 

Q.  What  is  your  age  f — ^A.  Thirty  years. 

Eedirect: 

(Paper  shown  witness.) 

Q.  Is  that  your  tax  receipt  ? — A.  Yes,  sir. 

(Objected  to  as  leading.) 

Q.  State  whether  or  not  this  receipt  is  for  the  tax  paid  Levi  Eli- 
thorpe. 

(Objected  to  as  leading.) 

A.  Yes,  sir. 

(Counsel  for  contestant  request  the  commissioner  to  take  a  copy  of 
receipt. 

Objected  to,  for  the  receipt  itself  is  the  best  evidence,  and  it  would 
only  be  so  after  its  execution  being  properly  proved.) 

"Highland  Township,  Pa.,  June  31, 1877. 
**  To  Andrew  Johnson, 

^<  Dear  Sm :  The  following  bill  of  taxes  has  been  placed  in  my  hands 
for  collection.  Please  call  and  settle  the  same  within  thirty  days,  and 
oblige,  yours  truly, 

'^L.  ELITHORPE. 

"Countytax «2  72 

"State      " 18 

"Am't $2  90 

"  Received  pay't ,  187—. 

"LEVI  ELLITHORPE. 

"  Collector:' 

ANDREW  G.  JOHNSON. 

RuFUS  Underwood  sworn : 

(Counsel  for  contestee  makes  the  same  request  to  the  counsel  for  con- 
testant, and  interposes  the  same  objection  to  the  witness  as  to  Thos. 
Carapbel.) 

Question.  What  is  your  name  ? — Answer.  Rufus  Underwood. 

Q.  Where  do  you  reside  ? — A.  In  Highland  Township,  Elk  County, 
reunsylvania. 

Q.  Where  were  you  born  t — A.  That  is  hard  to  tell. 

Q.  Don't,  you  know  the  State  !— A.  Yes ;  York  State. 

Q.  How  long  have  you  lived  in  Highland  election  district  T — A.  A  little 
over  three  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  State  of  Pennsylva- 
nia? 

(Objected  to  because  it  asks  the  witness  a  conclusion  of  law  which  can 
only  be  reached  by  facts  stated  by  witness.) 

A.  Yes,  sir. 
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Q.  Have  you  paid  a  State  or  coanty  tax  f — A.  Yes,  sir. 

Q.  When?— A.  In  1878,  in  1876;  23d  day  of  September,  1878,  aod 
29th  day  of  September,  1877. 

Q.  Did  you  vote  at  the  election  held  in  Highland  election  district 
November  5,  1878  ? — A.  Yes,  sir. 

Q.  From  whom  did  you  get  your  ticket  f 

(Objected  to  as  irrelevant  and  incompetent) 

A.  I  got  the  one  that  I  voted  from  H.  O.  Elithorpe. 

(Cross-examined  by  counsel  for  contestee,  reserving  all  legal  objections 
heretofore  made.) 

Q.  How  long  did  you  reside  in  Highland  Township  immediately  be- 
fore November  5, 1878  ! — A.  Somewhere  about  two  years.  Yes,  it  i* 
over  two  years. 

Q.  Were  you  assessed  in  1877?— A.  Yes,  sir. 

Q.  Did  the  assessor  come  to  you  in  person  ! — A.  He  was  to  my  house; 
yes,  I  think  he  did. 

Q.  Who  was  itf— A.  H.O.  Elithorpe. 

Q.  Were  you  assessed  in  1878! — A.  I  must  have  been. 

Q.  Do  you  know  of  your  own  knowledge? — A.  I  must  have  been.  I 
paid  tax. 

Q.  Did  the  assessor  come  to  you  in  person  ? — A.  I  could  not  say  -,  I 
forgot. 

Q.  Did  you  pay  the  taxes  for  1877  in  1878  in  person  f — A.  I  did ;  in 
1878,  personally. 

Q.  How  ! — A.  I  paid  the  money. 

Q.  Where  were  you  when  Mr.  Elithorpe  gave  3'ou  the  ticket  you  spoke 
of? — A.  I  stood  out  on  the  steps. 

Q.  Had  you  been  in  the  school  before  that  that  day  f — A.  No,  sir: 
not  that  day. 

Q.  Were  you  after  that  day  ? — A.  Yes,  sir. 

Q.  How  long?— A.  About  two  minutes. 

Q.  Where  did  you  offer  your  vote,  inside  the  election  house  or  out- 
side?— A.  Outside. 

Q.  Do  you  know  what  kind  of  a  ticket  you  voted? — A.  I  thiuk  I  do. 

Q.  Are  you  a  housekeeper  ? — A.  I  am. 

Q.  What  kind  of  tax  did  you  pay  in  1877  and  1878?— A.  I  paid  State 
and  county  tax  both  in  1878. 

Q.  On  what  did  you  pay  State  tax  ? — A.  On  a  cow. 

Q.  What  kind  of  a  tax  did  you  pay  in  1877  ? — A.  County  tax. 

Q.  On  what  ? — A.  On  land. 

EUFUS  UNDERWOOD. 

William  H.  Sheely  sworn. 

(Counsel  for  contestee  makes  the  same  requests  to  the  counsel  for 
contestant,  and  interposes  the  same  objection  to  the  witness  as  to  Thomas 
Campbell.) 

Question.  What  is  your  name  ? — Answer.  William  H.  Sheely. 

Q.  Where  do  you  reside! — A.  In  Highland  Township,  Elk  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there  ? — A.  It  will  be  three  years  the  10th 
day  of  May,  1879. 

Q.  Are  you  a  citizen  of  the  United  States  and  State  of  Pennsylva- 
nia? 

(Objected  to  because  it  asks  a  conclusion  of  law  which  can  only  be 
reached  by  facts  stated  by  the  witness.) 

A.  Yes,  sir. 
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Q.  Where  were  you  born  ? — A.  In  Sullivan  County,  State  of  New- 
York. 

Q.  Have  yon  paid  a  State  or  county  tax  ! — A.  Tes,  sir. 

Q,  To  whom  did  you  pay  it ! — A.  I  paid  one  to  Henry  Elithorpe  and 
one  to  Levi  Elithorpe. 

r  Q.  When  ?— A.  I  paid  one  to  Levi  Elithorpe  in  1877,  and  one  to  Henry 
Elithorpe  in  1878. 

Q.  Did  you  vote  for  any  person  for  the  office  of  member  of  Congress 
for  the  twentieth  Congressional  district  for  the  State  of  Pennsylvania, 
at  the  election  held  in  Highland  election  district,  November  5,  1878  f — 
A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  said  office? — A.  For  Andrew  G.  Curtin. 

(Cross  examined  by  the  counsel  for  contestee,  reserving  all  legal  ob- 
jections heretofore  made  as  to  notice,  relevancy,  and  leading  character 
of  the  testimony.) 

Q.  Where  were  you  born  ?— A.  In  Sullivan  County,  York  State. 

Q.  When  !— A.  In  1849. 

Q.  When  did  you  come  to  this  county! — A.  I  came  here  Ave  years 
ago  last  November. 

Q.  How  long  had  you  resided  in  Highland  Township  immediately 
before  November  5, 1878  ? — A.  About  two  years. 

Q.  Continuously! — A.  No 5  I  moved  out  of  the  township  about  three 
months  to  Brookston. 

Q.  When  was  that!— A.  A  year  ago  last  fall,  in  1877. 

Q.  Are  you  a  married  man  ! — A.  Yes,  sir. 

Q.  Were  you  November  5, 1878  ! — A.  Yes,  sir. 

Q.  Were  you  keeping  house  ! — A.  I  was. 

Q.  Were  you  assessed  in  1877! — A.  Yes,  sir;  I  was. 

Q.  By  whom!— A.  By  Henry  Elithorpe. 

Q.  Did  he  come  to  you  in  person! — A.  Yes,  sir;  he  did  5  he  came  to 
my  camp ;  the  house  I  lived  in. 

Q.  Did  you  see  him  ! — A.  I  think  I  did. 

Q.  What  were  you  assessed  with  ! — ^A.  With  a  team  of  horses  and 
laud. 

Q.  Did  you  pay  any  tax  in  1877! — A.  Yes,  sir;  I  did;  to  Levi  Eli- 
thorpe. 

Q.  Did  you  pay  it  in  person  ! — A.  Yes. 

Q.  How  ! — A.  I  paid  him  the  money. 

Q.  Were  you  assessed  in  1878! — A.  Yes,  sir;  I  suppose  I  was. 

Q.  Did  the  assessor  come  to  you  in  person  in  1878 ! — A.  Yes,  sir ;  I 
think  he  did. 

Q.  Are  you  sure  ! — A,  Yes,  sir. 

Q.  What  time! — A.  I  don't  know  what  day  in  the  month  it  was;  it 
was  in  the  afternoon. 

Q.  What  time  in  the  year  ! — A.  In  the  fall. 

Q.  When  did  you  pay  that  tax,  if  at  all  f — A.  1  paid  it  the  16th  day 
of  September,  1878. 

Q.  Are  you  sure  to  that  date  !— A.  Yes,  sir. 

Q.  Did  you  pay  that  in  person  ! — A.  No,  sir ;  I  sent  it  with  my  father, 
and  he  brought  me  back  my  receipt. 

Q.  You  don't  know,  then,  of  your  own  knowledge  that  the  tax  was 
paid,  do  you  ! — A.  I  sent  the  money  with  my  father  down  there  to  pay 
the  tax ;  when  he  came  back  he  brought  me  a  receipt,  and  said  he  paid  it. 
Henry  Elithorpe  wrote  me  a  letter  and  sent  it  up  with  my  father,  saying 
that  he  had  received  the  tax. 

Q.  How  long  was  this  before  election  !— A.  I  don't  know  just  how 
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long  it  was  before  election ;  it  was  on  the  16th  day  of  September  when 
he  paid  it. 

Q.  From  whom  did  you  get  the  ticket  you  alleged  to  hare  voted  5o- 
vember  5,  1878  f — A.  I  don't  know  who  I  got  it  from. 

Q.  Where  did  you  get  it  ? — A.  At  the  school-house. 

Q.  Inside  or  out  f — A.  I  got  it  inside  the  school-house,  I  think. 

Q.  You  mean  election  house  ? — ^A.  Yes. 

Q.  Did  you  prepare  your  own  ticket  ? — A.  I  think  I  did. 

Q.  Before  voting  that  day  f — A.  Yes. 

Q.  Did  you  have  more  than  one  ticket  ? — A.  I  did. 

Q.  How  many! — A.  I  had  three. 

Q.  What  kind  ! — A.  Democratic  tickets. 

Q.  All  State!— A.  Ko,  sir. 

Q.  Well,  what  else  ! — A.  State  and  county. 

Q.  Is  that  all  the  tickets ! — A.  I  had  three  tickets. 

A.  Did  you  examine  caretully  your  ticket  you  voted! — A.  Yes;  I 
looked  at  it. 

Q.  Do  you  now  remember  the  names  on  that  ticket! — A.  No,  sir; 
not  all  of  them. 

Q.  What  ones  do  you  remember! — A.  Well,  I  remember  Cartin, 
John  G.  Hall,  and  Early. 

Q.  Is  that  all  you  can  remember! — A.  I  guess  it  is. 

Q.  That  was  your  State  ticket  was  it  not ! — A.  No,  sir. 

Q.  Was  not  Curtin  on  the  State  ticket ! — A.  I  don't  think  he  waa. 

Q.  What  was  he  on  ! — A.  On  the  county  ticket. 

Q.  Are  you  sure  ! — A.  Why,  yes. 

Q.  Have  you  had  any  conversation  recently  with  any  person  aboat 
the  candidate  for  Congress  on  the  Democratic  ticket ! — A.  1  have  talked 
about  it. 

Q.  Who  did  you  talk  with  ! — A.  I  talked  with  Gordon  some  aboot  it 
Well,  I  don't  know  to  who  else  I  talked  to  about  him. 
•   Q.  Did  you  talk  to  any  person  to  day  about  it! — A.  Yes,  sir;  I  have. 

Q.  To  whom!^-A.  Well,  I  don't  know  just  to  whom. 

Q.  Who  was  it,  if  anybody,  that  gave  you  the  name  of  the  Demo- 
cratic candidate  for  Congress  today! — A.  Nobody  told  me  aoything 
about  the  name.    I  heard  them  talking  about  it. 

Q.  Do  you  mean  to  have  it  understood  that  your  knowledge  of  the 
character  of  the  ticket  and  the  names  thereon  is  entirely  from  year  re- 
membrance of  the  ticket  you  claim  to  have  voted  ! — A.  Yes,  sir;  I  do. 
I  had  no  other  ticket  in  my  hand  than  the  ones  I  voted. 

Q.  Have  you  seen  a  Democratic  ticket  to-day! — A.  No,  sir;  I  hare 
not. 

Q.  Did  you  vote  those  three  tickets  you  had  in  your  hand  !— A.  Yes, 
sir. 

Q.  Were  they  different  tickets!— A.  All  three  different. 

W.  fl.  SHEELY. 

Henry  O.  Elithorpe  sworn. 

(Counsel  for  contestee  makes  the  same  request  to  the  counsel  for  con- 
testant and  interposes  the  same  objections  to  the  witness  as  to  Thomai 
Campbell.) 

Question.  What  is  your  name  !— Answer.  Henry  O.  Elithorpe. 

Q.  Where  do  you  reside  ! — A.  In  Highland  Township,  Elk  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  there! — A.  About  twe^y-four years. 

Q.  Where  were  you  born  !— A.  In  the  village  of  Ridgt^y- 
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Q.  Are  yoa  a  citizen  of  the  United  States  and  State  of  Pennsylvania  f 

(Objected  to  becanse  it  asks  a  conclusion  of  law  which  can  only  be 
reached  by  facts  stated  by  the  witness.) 

A,  Yes,  sir. 

Q.  Have  yoa  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  prior  to  No- 
vember 5, 1878  f 

(So  much  of  the  above  question  as  relates  to  the  assessment  objected 
to  as  incompetent,  and  the  whole  question  leading.) 

A.  Yes,  sir. 

Q.  To  whom  did  yon  pay  State  or  county  tax! — A.  To  Levi  Elithorpe. 

Q.  When  ! — A.  To  the  exact  date  I  could  nor  say. 

Q.  About  when  ? — A.  I  think  I  paid  a  county  tax  in  August,  1877. 

Q.  What  is  your  father's  name  ! — A.  Levi  Elithorpe. 

Q.  State  who  was  collector  of  State  and  county  tax  for  Highland 
Township  for  the  year  1878. — A.  I  was. 

Q.  State  whether  or  not  Peter  O.  Sheely  paid  you  a  tax. — A.  He  paid 
me  a  tax  through  my  brother. 

Q.  What  kind  of  a  tax  was  it  ? — A.  A  county  tax  on  the  register  du- 
plicate. 

Q.  Do  you  know  Knut  Eliasson  f — A.  Yes,  sir,  I  do. 

Q.  Did  you  see  him  at  the  election  house  in  Highland  election  district 
November  6, 1878  !— A.  Yes,  sir. 

Q.  Did  you  give  him  his  ticket ! — A.  Yes,  sir. 

Q.  Whose  name  was  on  that  ticket  for  the  office  of  member  of  Con- 
gress t — ^A.  Andrew  G.  Curtin. 

Q.  Do  you  know  Bufus  Underwood! — A.  Yes,  sir. 

Q.  Did  you  see  him  at  the  election  house  in  Highland  election  district 
Novembers,  1878! 

(Objected  to  as  irrelevant.) 

A.  Yes,  sir,  I  did. 

Q.  Did  you  give  him  his  ticket  f — A.  Yes,  sir. 

Q.  Whose  name  was  on  that  ticket  for  the  office  of  member  for  Con* 
gressf 

(Objected  to  as  incompetent  and  irrelevant.) 

A.  I  could  not  positively  say,  but  think  it  was  Andrew  G.  Curtin. 

Q.  Did  you  vote  for  any  person  for  the  office  of  member  of  Congross* 
for  the  twentieth  Congressional  district  of  the  State  of  Pennsylvania, 
at  the  election  held  in  Highland  election  district,  November  5,  1878  ^ — 
A*  Yes,  sir. 

Q.  For  whom  did  you  vote  for  said  office  f — A.  Andrew  G.  Curtin. 

Cross-examined  by  counsel  for  contestee,  who  reserves  all  legal  ob- 
jections heretofore  made  to  the  notice  that  the  witness  would  be  called 
at  Bidgway,  and  as  to  the  relevancy,  competency,  leading  and  rebutting 
character  of  tbe  testimony  of  the  witness : 

Q.  Are  you  a  married  man  ! — A.  No,  sir. 

Q.  Were  you,  November  6, 1878,  living  with  your  parents  in  Highland 
Township  1 — A.  I  rather  think  not. 

Q.  Where  were  you  living! — A.  I  think  1  was  stopping  at  a  camp  on 
the  south  branch  of  the  Nonesta. 

Q.  What  county  was  that  in  ? — A.  Elk  County. 

Q.  What  were  you  doing  there? — A.  I  think  I  was  about  finishing, 
catting,  and  skitting  logs. 

Q.  How  long  had  you  been  there! — A.  In  the  neighborhood  of  30 
days. 
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Q.  Was  that  in  this  township  f — A.  Yes,  sir. 

Q.  Near  the  line  ?— -A.  Within  about  two  miles  of  the  line. 

Q.  Do  you  know  where  the  line  is  there  ? — ^A.  Yes,  sir. 

Q.  Where  were  you  working  in  the  summer  of  1878  T — ^A.  In  High 
land  Township. 

^  Q.  When  were  you  assessed  in  1878  ? — A.  I  was  assessed — I  don't 
know  as  1  can  come  anywheres  near  it. 

Q.  Were  you  assessed  at  all,  to  your  own  knowledge  t — A.  Yea,  sir. 

Q.  What  season  of  the  year  f^ A.  I  think  it  was  in  the  winter  season. 
^  Q.  When  did  yon  pay  that  tax,  if  at  all  f — ^A.  I  don't  think  I  hare 
paid  the  tax  assessed  in  1878. 

Q.  What  were  you  assessed  with  ! — A.  Real  estate. 

Q.  Who  assessed  it  f— A.  W.  8.  Cole,  I  think. 

Q.  Are  you  sure  f — A.  Yes,  sir,  I  am  sure. 

Q.  Were  you  assessed  in  1877  f — A.  Yes,  sir. 

Q.  When  were  you  assessed  f — A.  I  think  it  was  in  January  or  Feb- 
ruary ;  would  not  be  certain ;  I  was  assessor  myself. 

Q.  Who  assessed  you  ? — A.  I  was  assessor  myself. 

Q.  When  was  that  tax  paid  f — A.  I  think  that  tax  was  paid  in  Au- 
gust^ I  am  not  certain. 

Q.  What  year  ?— A.  In  1877. 

Q.  To  whom  was  that  paid  f — A.  To  Levi  £1ithorpe. 

Q.  What  relation  is  he  to  you  ! — A.  My  father. 

Q.  Did  you  pay  him  the  tax  in  person  f — A.  Yes,  sir,  I  did. 

Q.  In  what? — A.  In  currency. 

Q.  Did  you  take  a  receipt ! — A.  Yes,  sin 

Q.  What  kind  of  tax  was  thatf — A.  A  county  tax. 

<i.  On  what  did  you  pay  county  tax! — On  real  estate. 

Q.  Seated  or  unseated  f — A.  Seated  and  unseated  both. 

Q.  When  did  you  go  to  the  polls,  November  5, 1878  ! — A.  I  think  it 
was  in  the  neighborhood  of  seven  o'clock. 

Q.  How  long  were  you  there! — A.  Until  after  the  polls  closed  ;  aboat 
nine  o'clock,  I  should  judge. 

Q.  Did  you  examine  your  ticket  carefully  that  you  voted  that  day  ?— 
A.  Yes,  sir ;  I  did. 

Q.  What  party  ticket  was  it ! — A.  Republican  ticket. 
'     Q.  Republican  tickets  had  no  persons'  names  printed  on  for  Congress, 
did  they  ! — A.  I  could  not  say,  but  think  not. 

Q.  What  kind  of  tickets  were  you  peddling  on  that  day  ? — A.  I  did 
not  make  it  my  business  to  peddle  any  certain  party  tickets  on  that  day. 

Q.  You  gave  out  tickets,  did  you  not! — ^A.  Yes,  sir,  when  asked  for 
them. 

Q.  You  gave  out  Republican  tickets,  did  you  ? — A.  Yes,  sir. 

Q.  Where  were  you  during  the  day;  in  the  election  house  or  oat,  or 
both  f — ^A.  I  made  it  my  business  to  be  in  the  house,  but  was  oat  at 
times. 

Q.  How  many  times  were  you  out  during  the  time  the  polls  were  open  ? 
—A.  I  could  not  say. 

Q.  You  were  out  several  times,  were  you  not  ? — A.  Yes,  sir. 

Q.  How  long  at  a  time? — A.  I  could  not  say  for  certain;  doot 
think  I  was  out  over  5  or  8  minutes  at  a  time. 

Q.  Did  you  take  an  active  part  in  electioneering  that  day  ? — ^A.  Fo» 
sir. 

Q.  What  office  did  you  hold  on  the  board  f— A.  I  acted  as  clerk. 

Q.  What  township  office  did  you  hold  at  the  same  time  ! — A.  Town- 
ship auditor. 
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Q.  Any  other  office  f — A.  I  was  also  tax  collector  for  the  township. 

Q.  At  what  time  of  day  did  you  see  Knut  Eliasson  f — A.  Somewhere 
aboat  the  middle  of  the  day.    I  don't  remember  exactly  when. 

Q.  Where  did  yon  see  him  f — A.  At  the  election  house. 

Q.  Inside  or  outside  f — A.  Both. 

Q.  Did  he  ask  yov  for  a  ticket  I — A.  I  think  he  did. 

Q.  What  kind  of  a  ticket  did  he  ask  you  for  ! — ^A.  He  mentioned  no 
name. 

Q.  Did  he  mention  any  party  f — A.  I  think  not. 

Q.  You  don't  know  what  ticket  he  voted,  do  you  f — ^A.  No,  sir ;  I 
could  not  swear,  but  think  he  voted  the  one  I  gave  him. 

Q.  You  gave  him  a  Bepublican  ticket,  did  you  I — A.  I  think  I  did. 

Q.  What  time  in  the  day  did  you  see  Peter  O.  Sheely  ! — A.  At  differ- 
ent times  during  the  day;  I  first  saw  him  in  the  morning  after  the  polls 
were  open. 

Q.  Was  he  inside  of  the  election  house  or  out  when  you  saw  him  t — 
A.  Both. 

Q.  You  did  not  see  him  in  person  at  the  time  his  tax  was  paid,  did 
you  f — A.  No,  sir. 

Q.  What  was  your  brother's  name  that  paid  you  the  tax  spoken  of  as 
having,  been  paid  for  Sheely  ! — A.  Ohas.  A.  Elithorpe. 

Q.  When  was  that  tax  paid  to  you  by  your  brother  f — A.  In  the  fore- 
part of  September — I  think  between  the  first  and  middle  of  the  month. 

Q.  Have  you  any  means  of  fixing  the  date  that  it  was  paid  to  you  f — 
A.  Not  the  exact  date. 

Q.  Have  you  any  means  of  fixing  it  in  September! — A.  Yes. 

Q.  How! — A.  By  my  commencing  to  work  in  Eidg way  Township. 

Q.  When  tax  was  paid  to  you,  did  you  make  any  entry  in  your  du- 
plicate at  the  time  f — A.  Yes,  sir ;  marked  paid.    Did  not  give  the  date. 

Q.  Where  were  you  when  this  money  was  paid  to  you  ! — ^A.  At  my 
father's^  Levi  Elithorpe. 

Q.  Did  you  give  any  receipt  for  it! — A.  No,  sir;  only  what  my 
brother  gave  for  it. 

Q.  Was  he  in  the  habit  of  receiving  taxes  for  you  f — A.  Yes,  sir. 

Q.  Did  he  sign  your  name  to  receipts  for  taxes  for  1878  ? — A.  Yes,  sir. 

Q.  He  signed  a  good  many  tax-receipts  that  season,  did  he  notT — A. 
No,  sir. 

Q.  Can  you  tell  me  why  so  many  tax  receipts  were  given  out  by  you, 
or  your  order^dated  September  10, 1878  ? — A.  Simply|because  I  traveled 
around  the  neighborhood  on  that  day  and  collected  taxes. 

Q.  Who  paid  William  Sheely's  taxes  I— A.  His  father,  Peter  0.  Sheely. 

Q.  Was  that  paid  to  you  or  your  brother  at  the  same  time  that  Peter 
C  Sheely's  taxes  were  paid  ? — A.  No,  sir. 

Q.  How  many  tax  receipts  did  your  brother  sign  in  the  season  of 
1878  ?— A.  Only  one,  I  think. 

Q.  Did  he  receive  any  other  taxes  for  you  than  that  of  Peter  0. 
Sheely  f — A.  Not  that  I  can  call  to  memory  now. 

Q.  When  did  you  receive  your  duplicate  f — ^A.  I  could  not  tell  you 
the  date. 

Q.  Can  you  give  the  month  !— A.  I  think  it  was  in  June. 

Q.  How  many  taxables  have  you  on  that  duplicate  f — A.  I  could  not 
say ;  not  very  many. 

Q.  What  is  the  condition  of  the  duplicate  now ;  is  it  settled  or  un- 
settled!— A.  Unsettled. 

Q.  How  many  delinquents  are  there  now  t — A.  I  could  not  say. 


Digitized  byVjOOQlC 


4004  CURTIN  vs.   YOCUM. 

Q.  How  many,  if  any,  have  paid  since  October  5th,  and  before  No- 
vember 5th,  1878  f — A.  I  can't  call  to  memory  any. 

Q.  Where  did  you  see  Eufus  Underwood  on  Ifovember  5, 1878!— A. 
At  the  electiouhoase  in  Highland  Township. 

Q.  What  time  in  the  day  was  that  7^A.  In  the  latter  part  of  the  af- 
ternoon, just  before  dark. 

Q.  How  long  before  the  polls  closed  was  it ! — A.  I  could  not  say  ex- 
actly ;  somewhere  in  the  neighborhood  of  an  hour. 

Q.  Was  it  in  or  out  of  the  election-house  f — A.  Both. 

Q.  Where  was  he  when  you  gave  him  the  ticket  ? — A.  I  could  not  say 
for  certain,  but  think  he  was  outside. 

Q.  What  kind  of  a  ticket  did  he  ask  for  f — A.  Mentioned  no  name. 

Q.  Did  he  mention  any  party  f — A.  No,  sir. 

Q.  What  party  ticket  did  you  give  him  ! — A.  Republican. 

Q.  Where  did  he  offer  his  vote,  inside  or  out  of  the  election-house! 
— A.  Outside,  I  think. 

Q.  Do  you  know  whether  he  voted  the  ticket  you  gave  him  or  not  !— 
A.  I  could  not  swear,  but  think  he  did. 

Q.  You  don't  know  of  your  own  personal  knowledge  whether  he  did 
or  not  f — A.  No,  sir. 

.  Q.  When  did  you  go  to  Eidgway  Township  to  work  f — A.  Sometime 
in  September. 

Q.  What  were  you  doing  there  f — A.  A  little  of  everything. 

Q.  Were  you  jobbing  or  working  by  the  month  for  Mr.  Gardner  !— 
A.  By  the  month. 

Q.  Did  you  have  your  washing  done  at  Mr.  Gardner's  ! — A.  No,  m. 

Q.  Where  did  you  have  it  done  ? — ^A.  At  home :  at  Mr.  Elithorpe's. 

Q.  How  long  did  you  stay  down  there  !— A.  I  think  I  worked  for  him 
about  fifteen  days. 

Q.  Was  that  the  length  of  time  you  were  in  Bidgway  Township,  or 
longer  f — A.  I  was  there  longer. 

Q.  How  long  were  you  there! — A.  I  could  not  say. 

Q.  Was  it  until  November  ! — A.  No,  sir ;  it  was  not. 

Q.  Did  you  receive  any  taxes  on  election  day  November  5,  1878 1- 
A.  No,  sir ;  I  think  not. 

Bedirect : 

Q.  You  stated  in  your  cross-examination  that  you  thought  the  Bepob- 
lican  tickets  were  printed  with  the  name  of  a  candidate  for  Congress 
upon  them.  How  was  the  name  of  the  candidate  put  on  them  f— A- 
By  a  sticker  with  the  name  of  the  candidate  printed  on  it. 

Q.  Where  was  your  residence  for  two  months  prior  to  Novembff  5. 
1878  ? — A.  In  Highland  most  of  the  time ;  was  part  of  the  time  in 
Bidgway,  but  claimed  a  residence  in  Highland  Township. 

Q.  Did  you  own  property  in  Highland  Township  and  make  this  joor 
home! 

(Objected  to  as  leading.) 

A.  Yes,  sir. 

Q.  What  kind  of  property  I — A.  Beal  estate. 

Q.  State  whether  or  not  you  had  any  bark  in  Highland  Township. 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  Yes,  sir. 

Becross  examined : 
Q.  Did  you  see  the  ballots  that  were  polled  in  Highland  Township 
November  5,  1878,  after  the  poll  closed  ! — A.  No,  sir ;  only  as  I  noticwl 
them  as  they  were  counting  them  out  on  the  table  beSfore  me. 
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Q.  Do  you  know  whether  any  of  those  ballots  were  without  the  name 
of  a  candidate  for  Congress  thereon  ? — A.  Ko,  sir. 

Q.  Were  you  assess^  with  that  bark  f — A.  No,  sir ;  I  don't  think  I 
was ;  not  to  my  knowledge. 

HENEY  O.  ELLITHORPE; 

State  of  Pennsylvania, 

Ulk  County i  S8: 

I,  J.  M.  Shaffer,  notary  public^  duly  commissioned,  residing  in  the 
borough  of  St.  Mary's,  Elk  County,  and  State  of  Pennsylvania,  before 
whom  the  foregoing  depositions  were  taken,  do  hereby  certify  that  Thomas 
Campbel,  Henry  Smathers,  Jno.  Eliason,  Knut  Eliason,  Peter  0.  Sheely, 
James  Couch,  Andrew  Johnson,  Rufus  Underwood,  Wm.  C.  Sheely, 
and  Henry  O.  Ellithorpe,  were  each  duly  qualified  and  examined  at  the 
time  and  place  stated  in  the  caption  to  these  depositions,  and  subscribed 
tbeir  names  to  their  respective  depositions  in  my  presence,  and  that  the 
questions  and  answers  were  taken  down  by  me  truly  and  correctly  as 
they  fell  from  the  lips  of  the  respective  counsel  and  witnesses ;  and  I 
do  further  certify  that  the  erasures  and  interlineations  made  therein, 
and  particularly  set  forth  on  pages  62  and  63,  were  made  by  me  on  the 
lines  and  pages  thereon  noted  before  the  respective  depositions  in  which 
they  were  made  were  signed  by  the  witnesses. 

I  hereby  further  certify  that  the  notice  by  the  contestant  to  contestee 
of  taking  testimony  of  the  above-named  witnesses  is  hereto  annexed 
and  marked  Exhibit  A. 

Witness  my  hand  and  official  seal  this  8th  day  of  April,  1869. 

[SEAL.]  J.  M.  SHAFFER, 

Notary  Public  and  Acting  Commissioner. 

Interlineations  and  erasures  referred  to  in  certificate. 

On  page    1,  the  word  "  Thomas  C,^  2l8t  line,  erased.  ^ 

On  page    1,  the  words  *'  of  the  contestee  it,"  3l8t  line,  interlined. 

On  page   3,  the  word  "  legal,"  8th  line,  interlined. 

On  page    3,  the  words  "  of  the,"  9th  line,  erased. 

On  page   4,  the  word  "  Eli,"  18th  line,  erased. 

On  page    6,  the  words  "  within  two  years,"  3d  line,  interlined. 

On  page  8,  the  words  "I  don't  just  remember  exactly,"  5th  line, 
erased.  • 

On  page     ,  the  word  "  township,"  14th  line,  interlined. 

On  page    9,  the  word  "  know,"  2l8t  line,  interlined. 

On  page  11,  the  word  "  it,"  13th  line,  erased,  and  the  word  "  ticket " 
interlink. 

On  page  11,  the  words  "  I  was,"  15th  line,  erased. 

On  page  12,  the  words  '•  Do  you  know  whether,"  30th  line,  erased. 

On  page  13,  the  word  '*  my,"  29th  line,  erased. 

On  page  16,  the  word  "  and,"  8th  line,  erased. 

On  page  16,  the  word  "  original,"  26th  line,'  interlined. 

On  page  20,  the  word  *'  who,"  .26th  line,  erased. 

On  page  23,  the  word  "  when,"  33d  line,  erased. 

On  page  24,  the  word  "  Horton,"  4th  line,  erased. 

On  page  24,  the  words  '^This  month,"  9th  line,  erased. 

On  page  25,  the  word  <'  name,"  8th  line,  interlined. 

On  page  25,  the  words  "I  read  it  before  I  gave  it  to  him,"  between 
14th  and  15th  lines,  interlined. 
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On  page  26,  the  words  ^<  At  the,"  1st  line,  interlined,  and  the  word 
"last"  erased. 

On  page  26,  the  word  "  Horton,"  24th  line,  erased* 

On  page  27,  the  words  "June  24, 1878,"  erased. 

On  page  29,  the  words  "  I  don't  reco,"  14th  Une,  erased. 

On  page  31,  the  word  "if,"  5th  line,  erased. 

On  page  33,  the  word  "  them,"  6th  line,  erased. 

On  page  35,  the  word  "been,"  on  31st  line,  erased. 

On  page  38,  the  words  "The  rec,"  on  3ist  line,  erased. 

On  page  41,  the  words  "  I  paid,"  on  14th  line,  erased. 

On  page  42,  the  figures  "  1877,"  on  10th  line,  erased. 

On  page  42,  the  words  "makes  the  same,"  on  22d  line,  interlioed. 

On  page  42,  the  word  "years,"  3l8t  line,  interlined. 

On  page  43,  the  figures  "1877,"  13th  line,  erased,  and  the  word  "  one,^ 
same  page  and  line,  interlined. 

On  page  45,  the  words  "back  and  me,"  23d  line,  interlined. 

On  page  47,  the  word  "had,'  12th  line,  erased. 

On  page  47,  the  word  "know,"  15th  line,  interlined. 

On  page  50,  the  words  "State  whether  or  not,"  16th  line,  erased. 

On  page  51,  the  word  "Cutter,"  13th  line,  erased. 

On  page  52,  the  words  "for  and  ent "  and  " of,"  4th  line,  erased,  aod 
the  word  "in,"  same  page  and  line,  interlined. 

On  page  52,  the  words  "was,"  14th  line,  and  "assessor,"  15th  line, 
erased. 

On  page  53,  the  word  "Ticket,"  15th  line,  erased. 

On  page  55,  the  word  "pas,"  16th  line,  erased. 

On  page  55,  the  word  "fore,"  25th  line,  erased. 

On  page  55^  the  word  "was,"  29th  line,  erased. 

On  page  56,  the  words  "taxes  in  1878,"  17th  line,  interlined. 

On  page  56,  the  words  "What  taxes  in  1878,"  I9th  line,  erased. 

On  page  59,  the  word  "About,"  4th  line,  erased. 

Exhibit  A. 

April  Sthy  1869,  J,  W.  Shaffer ^  notary  public  and  acting  cammtssiowar. 
To  Seih  H.  Yocunij  esq.,  oontestee : 

You  are  hereby  notified  that  I  will  take  the  testimony  of  the  following 
named  witnesses  relative  to  and  touching  the  matter  and  things  set  forth 
in  my  notice  to  you  that  I  would  contest  your  right  to  a  seat  in  tbe 
Forty-sixth  Congress  of  the  United  States,  and  in  rebuttal  and  answer 
to  your  allegations  and  evidence  heretofore  made  and  given  by  yoa 
before  J.  M.  Shaffer,  esq.,  notary  public,  at  the  house  of  Ed.  Lair,  in 
the  township  of  Highland,  in  the  county  of  Elk,  State  of  Pennsylvania, 
on  the  7th  and  8th  days  of  April,  A.  D.  1879,  between  the  hours  of  8 
o'clock  a.  m.  and  12  o'clock  p.  m.,  to  wit :  Andrew  Johnson,  Thomas 
Campbell,  Edward  Lair,  James  Couch,  Theodore  Vankirk,  Wm.  J. 
Stubbs,  William  Sheeley,  Robert  Wouderly,  Knut  Eliason,  B^ijamia 
Knickerbocker,  John  Eliason,  Frank  Hovencamp,  Henry  Smathcn, 
Peter  C.  Sheeley,  H.  O.  Ellithorpe,  Emmett  Hovencamp,  Bufns  Cnder- 
wood,  F.  V.  Leroy,  Wm.  S.  Cole,  Levi  Ellithorpe,  Highland  Township, 
Elk  County,  Pennsylvania. 

A.  G.  CURTm. 
By  his  attorney,  C.  H.  MoOAPLEY. 

Service  accepted  this  3l8t  day  of  March,  A.  D.  1879. 

GEO.  A.  RATHBUN, 
Attorney  for  8.  H.  Joaau 
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Depositions  of  witnesses  prodaced,  sworn,  and  examined  at  the  law 
office  of  J.  K.  P.  Hall,  in  the  borough  of  Saint  Mary's,  Elk  County, 
Pennsylvania,  before  J.  M.  Shaffer,  a  notary  public,  on  the  31st  day 
of  March,  and  the  1st,  2d,  3d,  4th,  5th,  7th,  and  8th  days  of  April, 
1879. 

J.  K.  P.  Hall,  counsel  for  contestant,  and  W.  W.  Ames,  counsel  for 
contestee,  being  present. 

John  J.  Butsoh  sworn. 

(The  counsel  for  contestee  objects  to  the  examination  and  testimony  of 
ibis  witness  for  the  reason  that  he  is  noticed  in  the  notices  for  taking 
testimony  for  three  places  for  this  day  and  the  other  dates  herein  men- 
tioned, the  notice  therefor  being  uncertain  as  to  place  and  not  accord- 
ing to  law.) 

Question.  What  is  your  name  f — ^Answer.  John  J.  Butsch. 

Q.  What  is  your  age  ! — A.  Thirty-one  years  last  fall. 

Q.  Where  did  you  live  on  the  5th  day  of  November,  A.  D.  1878  !— A. 
I  lived  in  the  borough  of  Saint  Mary's,  Elk  County,  Pennsylvania. 

Q.  How  long  have  you  lived  in  Saint  Mary's  immediately  before  the 
5th  day  of  November,  1878!— A.  All  my  lifetime. 

Q.  Are  you  married  t — A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  which  had 
been  assessed  more  than  two  months  and  paid  more  than  one  month 
before  the  5th  day  of  November,  1878  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saint 
Mary's  on  the  5th  day  of  November,  1878  ! — ^A.  Yes,  sir  5  I  voted. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  of  the  twen- 
tieth Congressional  district  of  the  State  of  Pennsylvania  at  said  elec- 
tion f — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  ! — A.  For  Curtin ;  I  don't  know  his  first 
name. 

Q.  To  what  political  party  do  you  belong  I— -A.  To  the  Democratic 
party. 

Q.  Did  you  vote  for  the  Democratic  nominee  for  Congress  on  Novem- 
ber 5, 18781 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Yes,  sir. 

Q.  When  and  to  whom  did  you  pay  county  tax! — A.  To  Albert  Weis, 
collector,  January  6, 1877.  I  paid  56  cents  county  tax  to  Mick  Stebich, 
collector.  I  paid  March  4, 1878,  and  September  12, 1878,  forty  cents  at 
one  time  and  thirty-two  cents  at  the  other  time,  both  county  taxes. 

Q.  For  what  place  was  Albert  Weis  and  Michael  Stebich  collector  T—^ 
A.  For  the  borough  of  Saint  Mary's. 

Cross-examined  by  W.  W.  Ames,  counsel  for  contestee,  especially 
reserving  the  objection  first  made  as  to  notice : 

Q.  Where  were  you  born  ! — ^A.  I  was  born  in  Saint  Mary's,  Elk 
County,  State  of  Pennsylvania,  on  the  13th  day  of  October,  1847. 

Q.  Where  did  you  live  for  two  months  immediately  preceding  Novem- 
ber 5, 1878  ? — A.  In  the  borough  of  Saint  Mary's. 

Q.  When  were  you  assessed  in  1878 1 — A.  I  don't  know  what  time  it 
was.    I  know  I  was  assessed. 

Q.  Can  you  give  us  the  season  of  the  year  f — ^A.  No. 

Q.  Was  it  not  in  the  fall  f — A.  I  don't  recollect  when  it  was. 

Q.  Do  you  know  whether  you  was  assessed  f — A.  I  know  I  was  as- 
sessed.   I  had  to  pay  tax. 


I 


Digitized  byVjOOQlC 


4008  CUBTIN   vs.   YOCUM. 

Q.  Is  that  the  only  reason  yoa  know  ! — A.  That^s  the  only  reason. 

Q.  Were  you  assessed  in  1877  ? — A.  Yes,  sir. 

Q.  How  do  you  know  that  ? — A.  Because  I  had  to  pay  tax. 

Q.  Did  you  pay  the  tax  referred  to  by  you  as  being  paid  to  Mid 
Stibeck  September  12, 1878,  at  the  time  mentioned  in  the  receipt  of  that 
date  ? — A.  That  tax  was  paid  before  that  dat6 ;  he  afterwards  met  him 
and  got  the  receipt  on  that  date. 

Q.  Did  you  meet  him  on  the  date  of  the  receipt  t — A.  Yes,  sir. 

Q.  Who  paid  that  tax  ?— A.  I  paid  it  myself. 

Q.  In  person  to  Stibeck  !— A.  Yes,  sir. 

Q.  How  ! — A.  In  cash. 

Q.  Did  you  pay  Mick  Stibeck  March  4,  1878,  the  tax  for  1877  ?— A. 
Yes,  sir ;  I  paid  him  at  one  time  a  dollar,  at  another  the  balanced 

Q.  When  did  you  pay  him  the  dollar  ? —A.  About  a  week  before! 
paid  him  the  balance. 

Q.  When  did  you  pay  him  the  balance  ! — A.  Ou  March  4,  1878. 

Q.  Did  you  pay  that  in  person  ! — A.  Yes,  sir. 

Q.  In  what ! — ^A.  In  money. 

Q.  Did  you  prepare  and  look  at  your  ticket  immediately  before  vot- 
ing, November  5, 1878  ? — A.  Yes,  sir. 

Q.  You  voted  for  George  A.  Curtin  for  Congress! — A.  Yes,  sir;  that's 
ihe  name. 

Redirect : 

Q.  Do  you  know  what  Curtiu's  first  name  was? — A.  I  don't  koow 
what  his  first  name  is. 

Q.  How  did  you  come  to  answer  the  counsel  for  contestee  that  his 
name  was  George  A.  Ourtin,  if  you  don't  know  what  his  first  naae 
was  ! — A.  I  answered  that  name  on  account  of  Curtin  ;  did  not  know 
what  his  first  name  was. 

Q.  Will  you  state  what  taxes  you  paid  Albert  Weis,  collector,  on  tiie 
6th  day  of  January,  1877,  and  the  amount  of  each  tax  1 — A.  Coantr 
tax,  56  cents;  road  tax,  70  cents;  corporation  tax,  35  cents  ;  school  tai 
$1.42;  poor  tax,  32  cents ;  in  all,  $3.38. 

Q.  State  what  taxes  you  paid  to  Mick  Stibeck,  collector,  March  i 
1878,  and  the  amount  of  each  tax. — A.  County  tax,  40  cents ;  road  tai. 
40  cents;  corporation  tax,  20  cents;  school  tax,  $1;  poor  tax,  25  cents: 
in  all,  $2.25. 

Q.  Is  this  the  tax  you  had  paid  $1  on  ? — A.  Yes,  sir. 

Q.  Did  you  pay  the  balance  March  4, 1878  ? — A.  Yes,  sir. 

Q.  Have  you  the  receipts  of  the  collectors  to  whom  you  paid  the  said 
taxes  here  with  you  I — A.  Yes,  sir. 

Q.  Who  was  assessor  in  1877  in  Saint  Mary's  !— A.  I  don't  remem- 
ber. 

Q.  Who  was  assessor  in  1878  in  Saint  Mary's  ? — A.  Jacob  Kraus. 

Q.  Do  you  know  whether  the  assessors  for  1877  or  1878  came  toyoar 
house  or  plaee  of  business  to  assess  you  t — A.  No,  sir ;  I  don't  remem- 
ber. 

(Paper  produced  by  witness.) 

"Tax  bill  dated  June  26,  '76:  for  county  tax,  56c;  road,  70c;  cor- 
poration, 35c ;  school,  1.42 ;  poor,  35 ;  am't,  3.38.  Receipt  Jan'  Gth. 
1877. 

(Signed)  "ALBERT  WEIS, 

"Coi/ector.- 

Q.  Is  this  paper  the  receipt  for  taxes  paid  Albert  Weis  January  6. 
1877  f— A.  Yes,  sir. 
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(Paper  prodaced  by  witness  dated  Saint  Mary's  Boroagh,  Jnly  Gth, 

1877 :) 

"  Tax  bill — county  tax,  40c ;  road,  40c ;  corporation,  .20 ;  school,  1 ; 
poor,  .25. 
"Rec'd  pay't  M'ch  4th,  1878. 

(Signed)  "  MICHAEL  STEBTCH, 

^^  Collector  J' 

Q.  Is  this  bill  and  receipt  ihe  paper  given  you  by  Mick  Stebich, 
collector,  when  yon  paid  taxes  March  4, 1878  f 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Yes. 

Q.  Bid  you  see  him  write  his  name  to  that  receipt ! — A.  Yes,  sir. 

(The  foregoing  two  tax  receipts,  the  substance  of  which  has  been 
given,  is  entered  as  above  by  agreement  of  counsel  for  contestee.) 

JOHN  J.  BUT8CH. 

Patrick  MgGeehin  sworn. 

(The  examination  and  evidence  of  this  witness  is  objected  to  by  coun- 
sel for  contestee  because  the  notices  given  by  contestant  were  that  this 
witness's  testimony  would  be  taken  at  two  other  places  at  this  date,  to 
wit,  at  the  office  of  T.  J.  Burke  and  the  town  hall,  said  notices  being 
therefore  uncertain  and  illegal.) 

Question.  What  is  your  name  ? — Answer.  Patrick  McG^ehin. 

Q.  What  is  your  age  f — A.  Between  36  and  3.7  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  State  of  Pennsylvania, 
and  were  you  such  November  5, 1878 1 — ^A.  Yes,  sir. 

Q.  Where  did  you  live  on  the  5th  day  of  November,  1878 1 — A.  In 
Saint  Mary's,  Elk  County,  Pennsylvania. 

Q.  Are  you  a  married  man  f — A.  Yes,  sir. 

Q.  How  long  had  you  lived  in  the  borough  of  Saint  Mary's  imme- 
diately before  the  generar election  held  in  Saint  Mary's  on  the  5th  day 
of  November,  1878? — A.  I  moved  up  here  to  Saint  Mary's  in  1877  from 
Bidgway,  Elk  County. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  which  had 
been  assessed  at  least  two  months  and  paid  at  least  one  month  before 
N^ovember  5, 1878  ?— A.  Yes,  sir ;  paid  county  tax  in  1877. 

Q.  To  whom  did  you  pay  it ! — A.  To  George  Messenger,  collector, 
Bidgway. 

Q.  When  ! — A.  I  think  it  was  in  August,  1877.  I  was  mistaken^  I 
paid  it  September  4, 1877. 

Q.  Did  your  family  live  with  yon  in  Saint  Mary's  up  to  the  time  of 
the  election,  November  5,  1878! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saint 
tfary's  on  the  5th  day  of  November,  1878  !— A.  Yes,  sir. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  of  the  twen- 
ieth  Congressional  district  of  Pennsylvania  at  said  election  ! — ^A.  Yes, 
(ir ;  I  voted  the  straight  Democratic  ticket. 

Q.  From  whom  did  you  get  your  ticket ! — A.  Dan.  Geary  handed  it 
o  me ;  I  asked  for  that  ticket. 

Q,  Did  you  vote  the  ticket  Dan.  Geary  gave  to  you  ! — A.  Yes,  sir. 

Cross-examined  by  counsel  for  contestee,  especially  reserving  first  ex- 
■option  as  to  notice : 
Q.  Where  were  you  born  I — A.  I  was  born  in  Ireland. 
Q-  When  did  you  come  to  this  country  ! — ^A.  In  1864. 
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Q.  At  what  place  did  you  land  ! — ^A,  In  New  York, 

Q.  How  long  bave  yon  lived  in  the  State  of  Pennsylvania  t — A.  Pretty 
much  all  the  time  since  I  came  to  this  country. 

Q.  How  long  had  yon  resided  continuously  in  the  State  of  PeniiByl- 
vania  prior  to  November  5, 1878 1 — A.  I  lived  all  the  time,  with  the  ex- 
ception of  a  month  or  two,  in  the  State  of  Pennsylvania. 

Q.  What  is  your  b  usiness  ! — A.  Laborer. 

Q.  Were  you  not  a  peddler  for  the  last  two  years  prior  to  November  5, 
78  f — A.  It  is  over  two  years  since  I  quit  that  business. 

Q..  How  long  did  you  livejn  Eidgway  f — ^A.  I  lived  there  three  yean 
in  succession  before  I  came  here. 

Q.  Have  you  been  naturalized  f — A.  Yes. 

Q.  When  !— A.  August  7,  1873. 

Q.  By  what  court  !— A.  Eidgway,  Elk  County,  Pennsylvania. 

Q.  Were  you  assessed  in  Ridgway  in  1877  ! — A.  Yes,  sir. 

Q.  Who  assessed  you  t — A.  Geo.  Messenger  assessed  me  for  ooonty 
tax ;  Morgester  also. 

Q.  When  did  Messenger  assess  you  ! — A.  In  1877. 

Q.  What  time  in  the  year  f — ^A.  I  could  not  tell  what  time  in  the 
year. 

Q.  Did  he  come  to  you  in  person  t — A.  Sometimes  he  left  it  in  tiu 
house  when  I  was  not  in. 

Q.  Did  Messenger  assess  you  for  road,  poor,  and  cash  tax  t — ^A.  Not 
any,  I  think,  but  county  tax. 

Q.  The  tax  you  paid  September  4, 1877,  was  a  poor,  road,  and  cash 
tax,  was  it  not  t — ^A.  I  paid  that  to  Morgester  on  that  date. 

Q.  You  paid  the  tax  to  Morgester  at  the  time  you  referred  to  in  your 
direct  examination,  did  you  not  f — ^A.  I  paid  the  tax  to  Morgester  men- 
tioned on  the  receipt. 

Q.  You  refreshed  your  memory  in  your  direct  examination  from  the 
receipt  referred  to,  did  you  not  t— A.  Yes,  sir. 

Q.  Did  you  pay  any  tax  in  1878  f — A.  Yes,  sir. 

Q.  To  whom  ?— A.  Frank  Werneth. 

Q.  He  was  the  collector  of  Benzinger  Township  in  1878  f — A,  Y«, 
sir. 

Q.  How  did  you  come  to  pay  him  t — A.  Because  he  was  the  man  thai 
assessed. 

Q.  What  time  in  the  year  did  he  assess  you  t — A.  I  could  not  say ; 
did  not  keep  a  record  of  the  time  he  left  the  notice  at  the  house.  I  was 
not  there. 

Q.  Mr.  Werneth  was  constable  of  that  township  ? — A.  I  don't  know. 

Q.  Where  did  you  vote  November  5, 1878  t — A.  At  the  town  hall  in 
the  borough  of  St.  Mary's. 

Q.  At  what  time  did  you  pay  Werneth  that  tax  ! — A.  Somewberes 
about  Christmas,  1878. 

Q.  Do  you  know  where  the  borough  and  township  line  runs  with  ref 
ereuce  to  place  of  residence  ? — A.  No,  sir ;  I  don't. 

Q.  Are  you  positive  you  lived  in  Saint  Mary's  Borough  November  5. 
1878?— A.  Yes,  sir. 

Q.  If  you  do  not  know  where  the  borough  line  runs  near  your  place, 
how  are  you  positive  as  to  living  in  the  borough  ? — A«  I  heard  the 
neighbors  say  that  the  house  I  live  in  is  in  the  borough. 

Q.  Was  your  vote  challenged  November  5, 1878  !— A  Yes  j  they  re^ 
ferred  to  my  taxes. 

Q.  You  were  challenged  then  for  nonpayment  of  taxes  t — A.  No,  sir; 
when  I  showed  my  tax  reqeipts  they  said  it  was  all  right. 
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Q.  Were  you  sworn  at  the  time  of  the  challenge  f — A.  No,  sir. 
Q.  Were  you  required  to  produce  a  witness  ? — A.  No,  sir. 
Q.  Did  you  go  inside  of  the  election  house  to  the  board  at  that 
time! — ^A.  No,  sir. 
Q.  Were  you  registered  ?— A.  I  could  not  tell. 

Eedirect : 

Q.  Was  the  house  you  first  lived  in  when  you  came  to  Saint  Mary's 
near  the  line  on  that  side  of  town  ! — A.  Yes,  sir. 

Q.  What  township  joins  Saint  Mary's  at  that  point ! — A.  Benzinger 
Township. 

Q.  Did  you  live  there  all  the  time!— A.  I  did  not  live  there  all  the 
.  time. 

Q.  Where  did  you  move  to  from  there  to  the  house  you  lived  in  two 
months  before  the  election  ! — A.  I  rented  a  house  from  Jno.  Heindel  on 
Michael  street,  in  Saint  Mary's. 

Q.  Did  you  live  in  that  house  two  months  immediately  preceding  the 
election  of  November  6, 1878,  and  on  the  day  of  election  November  5, 
1878!— A.  I  lived  there  on  election  day  j  kept  no  record  of  the  mouth ; 
moved  early  in  the  fall, 

Q.  How  many  months  did  you  live  there  before  the  election  ! 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  About  two  months. 

Q.  Where  did  you  work  when  you  lived  there! — ^A.  In  Saint  Mary's, 
on  the  repair  track. 

Q.  Did  you  live  in  any  other  house  than  the  two  mentioned  since  you 
came  to  Saint  Mary's  ! — A.  No,  sir. 

Q.  Do  you  know  where  the  township  line  is  with  reference  to  where 
you  last  lived  ! — A.  I  have  no  idea. 

Q.  Was  your  vote  challenged  by  any  one  outside  of  the  poll ! — A.  No, 
sir ;  some  one  inside  asked  me  for  my  tax  receipt. 

Q.  Did  you  pay  Messenger  and  Morgester  on  the  same  day  ! — A.  Yes, 
sir :  on  the  same  day. 

Q.  Did  Messenger  give  you  a  receipt ! — A.  He  did  not  at  that  time. 
I  left  the  money  at  Messenger's  house  5  he  gave  me  the  receipt  some  time 
afterwards,  here  in  Saint  Mary's. 

Q.  How  long  afterwards ! — A.  Could  not  exactly  tell ;  somewhere 
about  two  months. 

Q.  Do  you  know  the  difference  between  an  assessor  or  collector  ! — A. 
No,  sir;  I  often  seen  them  assessing  and  collecting  afterwards. 

Q.  Are  you  sure  that  Messenger  is  the  man  who  assessed  you  !— A.  I 
could  not  say  who  assessed  me. 

Q.  What  did  you  mean  when  you  answered  the  counsel  for  contestee 
when  you  said  Messenger  assessed  you  ! — A.  I  thought  perhaps  as  Mes- 
•  senger  left  the  tax  notice  I  thought  it  was  him  that  assessed  me,  per- 
haps. 

(Witness  produces  paper  purporting  to  be  his  certificate  of  naturaliza- 
tion.) 

Q.  Is  this  paper  your  naturalization  certificate  ! — A.  Yes,  sir. 

It  is  agreed  by  the  counsel  for  contestee  that  the  substance  of  the 
paper  may  be  given  without  copying  it  in  full :  Certificate  of  Fred.  Schoen- 
ing  dated  the  7th  day  of  August,  1873,  certifying  that  Patrick  McGee- 
hen  has  been  admitted  by  the  court  of  common  pleas  of  Elk  County  to 
become  a  citizen  of  the  United  States.  Signed  Fred.  Schoening,  pro- 
thonotary,  with  the  seal  of  said  court  attached. 
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Becross-examined : 
Q.  At  what  date  did  you  more  into  John  HeindePs  house!— A,  I  did 
not  keep  any  record  of  the  mouth. 

Q.  You  don't  know  whether  it  was  one'month  or  two  months  or  three 
months  of  election  ?— A.  The  best  of  my  knowledge  it  was  somewhere 
about  two  months,  more  or  less. 

Q.  You  don't  know  of  your  own  personal  knowledge  what  ticket  ycra 
voted  November  5, 1878  f — A.  I  know  I  voted  the  Democratic  ticket 
Q.  Did  you  prepare  your  ticket ! — ^A.  No,  I  did  not 
Q.  Did  you  read  it  over  after  it  was  prepared  ! — A.  I  did  not  read  it 
Q.  All  you  know  about  the  character  of  that  ticket  was  told  you  by 
the  person  who  prepared  it,  or  you  inferred  from  having  asked  for  a  par- 
ticular ticket ! — A.  Yes. 

Kedirect : 
Q.  State  what  occurred  when  you  got  your  ticket — A.  There  was 
nothing  occurred  that  I  know  of,  except  that  I  asked  him  for  that  ticket; 
he  handed  me  the  ticket  and  said,/'  You  can  read  it  if  you  want  to;  it  is 
the  Democratic  ticket." 

PATRICK  McGEEHCf. 

Adjourned  until  2  o'clock  p.  m.  this  day. 

Pursuant  to  adjournment,  J.  EL  P.  Hall,  counsel  for  contestant  and 
W.  W.  Ames,  W.  C.  Kress,  counsel  for  contestee,  being  present,  the  ex- 
amination of  witnesses  resumed. 

Pat.  McGeehin  recalled. 

(Counsel  for  contestee  request  the  counsel  for  contestant  to  state  the 
purpose  for  which  this  witness  is  recalled  and  the  testimony  of  said  wit- 
ness. 

Counsel  for  contestant  gives  as  a  reason  for  recalling  this  witness  that 
the  witness  desires  to  correct  and  give  further  explanation  to  Uie  testi- 
mony given  by  him  when  first  called. 

Counsel  for  contestee  request  counsel  for  contestant  to  state  specifi- 
cally what  part  of  the  testimony  taken  on  the  part  of  the  contestee  this 
witness's  testimony  is  intended  for  rebuttal. 

The  testimony  of  this  witness  is  intended  to  rebut  the  allegations  in 
the  specification  or  answer  of  the  contestee  served  on  the  contestant  8o 
far  as  it  relates  to  the  election  held  in  the  borough  of  Saint  Mary's,  No- 
vember 5, 1878. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  becaose 
it  is  not  rebuttal,  competent,  or  relevant,  as  appears  by  the  purpose 
stated  by  counsel  for  contestant.) 

Question.  In  what  house  did  you  live  before  you  moved  into  the  Hein- 
del  house! — Answer.  I  lived  one  month  in  the  house  adjoining  th« 
Heindel  lot. 

Q.  On  what  street! — A.  They  call  it  Michael  street 

Q.  In  what  place  1 — A.  Saint  Mary's. 

Q.  Where  did  you  work  at  that  time  ! — A.  I  worked  a  little  while  with 
Eldredge ;  then  I  went  to  work  on  the  State  road. 

Q.  How  long  had  you  worked  there  before  you  worked  on  the  State 
road  ! — A.  I  was  about  a  month  at  Sory's  before  I  went  to  work  on  the 
State  road. 

Cross-examined  by  counsel  for  contestee: 
(Counsel  for  contestee,  in  the  cross-examination  of  this  witness, » 
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serves  all  qaestions  as  to  the  competency,  relevancy,  and  rebuttal  char- 
acter of  the  testimony.) 

Q.  The  Sory  house,  in  which  you  alleged  to  have  moved,  adjoining 
fleindel's,  was  on  which  side  of  the  Heindel  property! — A.  On  the  north 
side. 

Q.  At  what  time  did  you  move  from  the  Sory  house  into  the  Hein- 
del house  t — A.  I  did  not  keep  any  recprd  of  the  time. 

PATEICK  McGEBHIN. 

Mathew  Malonb  sworn. 

(Counsel  for  coiitestee  request  counsel  for  contestant  to  state  the  pur- 
pose of  the  testimony  of  this  witness,  and  what  part  of  the  testimony  of 
the  contestee  it  is  intended  to  rebut. 

Counsel  for  contestant  states  the  object  of  the  testimony  of  this  wit- 
ness, to  show  that  he  was  a  legal  voter  at  the  election  held  in  the  bor- 
ough of  Saint  Mark's,  on  November  5,  1878,  and  rebut  the  allegation 
contained  in  the  specifications  or  answers  of  the  contestee  served  upon 
the  contestant,  and  to  rebut  the  testimony  taken  on  the  part  of  the 
contestee  tending  to  show  that  the  election  board  at  the  election  held 
November  5, 1878,  .at  Saint  Mary's,  received  the  ballots  of  illegal,  unre- 
gistered voters. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness,  because, 
first,  the  purpose  of  the  testimony  has  not  been  specifically  stated }  sec- 
ond, that  part  of  the  testimony  on  the  part  of  the  contestee  which  it  is 
intended  to  rebut  has  not  been  specifically  stated  j  thirdly,  the  testi- 
mony is  not  competent,  relevant  for  rebutting  j  and  they  further  object 
to  the  examination  of  this  witness  because  notice  has  been  given  by  the 
contestant  to  the  contestee  that  the  testimony  of  this  witness  will  be 
taken  at  this  same  time  before  Thomas  J.  Burke,  at  his  office  in  Samt 
Mary's,  and  also  before  Geo.  Ed.  Weis,  at  the  town-hall  in  Saint  Mark's, 
both  those  places  being  different  from  the  place  where  the  witness  is 
called  for  examination.) 

Question.  What  is  your  name  f — Answer.  Mathew  Malone. 

Q.  What  is  your  age  t — A.  Twenty -nine  years. 

Q.  Are  von  a  citizen  of  the  United  States  and  State  of  Pennsylva- 
nia f 

(Question  objected  to  by  counsel  for  contestee  because  it  is  not  the 
best  evidence;  second,  because  it  is  a  conclusion  of  law  to  be  drawn 
from  facts  which  should  be  proved  by  the  witness.) 

A.  Yes,  sir. 

Q.  Where  were  you  born  ?— A.  In  Ridgway,  Elk  Oount.^,  Pennsyl- 
vania. 

Q.  Are  you  married  t — A.  Yes,  sir. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878  ?— A.  I 
lived  in  Saint  Mary's,  Elk  County,  Pennsylvania. 

Q.  How  long  had  you  lived  there  immediately  before  that  date? — A. 
Six  years. 

Q.  Did  your  family  live  with  you  during  that  time  I — A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  prior  to  No- 
vember 6, 1878,  which  had  been  assessed  at  least  two  months  and  paid 
at  last  one  month  before  November  5, 1878  f 

(Counsel  for  contestee  object  to  that  portion  of  the  question  relatiug^ 
to  the  assessment  of  taxes,  because  it  is  not  the  best  evidence.) 

A.  Yes,  sir. 

Q.  To  whom|did  you  pay  it  ? — A.  To  Michael  Stibich. 
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Q.  Wbo  was  Michael  Stibich  t — A.  Oonstable  and  tax  collector. 

Q.  For  what  place  f — A.  For  borough  of  Saint  Mary's. 

Q.  What  taxes  was  he  collector  for  ? — A.  All  the  taxes  ;  he  collected 
them  all  of  me. 

Q.  When  did  you  pay  county  tax !— A.  I  think  it  was  in  March, 
1877. 

Q.  Are  you  positive  it  was  in  1877  ! — A.  Yes,  sir. 

Q.  Do  you  know  who  assessed  you  with  that  tax  ? — A.  Yes,  sir. 

Q.  Who  ! — A.  Jacob  Kraus. 

Q.  For  what  place  was  he  assessor  t 

(Objected  to  by  counsel  for  contestee  because  it  is  not  the  best  evi- 
dence.) 

A.  Borough  of  Saint  Mary's. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saint 
Mary's,  November  5, 1878  ! — A.  Yes,  sir. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  for  the  twen- 
tieth Congressional  district  of  the  State  of  Pennsylvania? — ^A.  Yes. 
sir. 

Q.  For  whom  did  you  vote  ! — A,  For  Andrew  G.  Curtin. 

Cross-examined  by  counsel  for  contestee  : 

(Counsel  for  contestee  in  the  cross-examination  of  this  witness  re- 
serve all  legal  objections  to  the  service  of  the  notice  to  the  competency^ 
relevancy,  and  rebuttal  character  of  the  testimony.) 
P*  Q.  Where  was  your  father  born  f — A.  In  the  Old  Country,  I  suppose; 
I  don't  know. 

Q.  Is  he  living  !— A.  No,  sir. 

Q.  How  old  were  you  when  he  died  t — A.  Between  six  months  and  a 
year. 

Q.  Had  he  ever  been  naturalized  f — A.  I  don't  know. 

Q.  Give  the  date  of  the  assessment  of  the  taxes  which  you  say  yon 
paid  Michael  Stibich  in  1877 1 — A,  Don't  know ;  I  can't  give  the  date. 

Q,  Can  you  give*  the  date  when  you  paid  those  taxes  I — ^A.  Yes,  sir. 

Q.  When  did  you  pay  them  ! — A.  I  paid  them  March  8, 1877. 

Q.  To  whom  did  you  pay  them  ! — A.  To  Michael  Stibich. 

Q.  Are  you  sure  that  he  was  the  collector  in  1877  ? — A.  Yes,  sir. 

Q.  Did  you  take  a  receipt  at  the  time  of  payment  ? — A.  Yes. 

Q.  How  did  you  pay  it ! — A.  I  paid  it  in  money. 

Q.  Did  you  pay  it  yourself  or  some  one  for  you  ! — A.  I  paid  it  my- 
self. 

Q.  What  taxes  did  you  pay  him  t — A.  I  paid  him  all  the  taxes. 

Q.  Name  the  taxes,  or  such  of  them  as  you  can  remember,  which  yoa 
paid  him  ? — A.  State  and  county,  school,  corporation,  road,  poor  tax. 

Q.  How  much  was  your  State  tax  ? — A.  I  don't  recollect. 

Q.  How  much  your  county  tax  t — A.  I  don't  remember  what  the  taxes 
were ;  he  gave  me  a  bill  of  the  taxes. 

Q.  Do  you  know  that  you  were  not  registered  in  1878! — ^A.  No,  sir; 
I  don't  know. 

Q.  Did  you  make  or  file  with  the  election  board  on  the  5th  November, 
1878,  an  affidavit  as  to  your  qualifications  as  a  voter.! — A.  No,  sir. 

Q.  Did  any  one  for  you  make  or  file  with  the  election  board  an  affi- 
davit as  to  your  qualifications  as  a  voter  ! — A.  No,  sir. 

Q.  On  what  was  the  State  tax  which  you  paid  to  Michael  Stibich  as- 
sessed ! — A.  I  don't  know. 

Q.  Do  you  own  any  property  subject  to  State  taxation! — ^A.  No^ 
sir. 

Q.  Then  why  do  you  say  you  paid  a  State  tax  if  you  have  no  proper 
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ty  subject  to  taxation  for  State  purposes  ! — A.  I  paid  the  taxes  assessed 
to  me. 

Q.  How  could  State  taxes  be  assessed  to  you  if  you  owned  no  property 
subject  to  taxation  for  State  purposes  ? — A.  I  don't  know. 

Q.  Were  you  not  mistaken  when  you  said  you  paid  a  State  tax  ! — 
A.  No,  I  don't  think  I  was. 

Q.  Are  you  sure  that  you  paid  a  State  tax  f---A.  Yes,  sir. 

Q.  You  say  you  do  not  know  how  much  it  was  nor  on  what  assessed, 
and  that  you  own  no  property  subject  to  taxation  for  State  purposes, 
do  you  not  t — A.  Yes,  sir. 

Bedirect : 

Q.  Was  there  a  county  tax  on  the  bill  furnished  you  by  the  collect- 
or ? — A.  Yes,  sir, 

Q.  Did  you  pay  the  amount  of  taxes  on  that  bill ! — A.  Yes,  sir. 

Qa  Are  you  sure  it  was  in  March,  1877,  that  you  paid  the  taxes  ! — 
A.  Yes,  sir.    1  was  mistaken ;  it  was  March  8, 1878,  for  taxes  of  1877. 

Eecross-examined : 

Q.  You  discovered  your  mistake  as  to  the  date  of  the  payment  by  an 
examination  of  the  receipt  now  in  your  hand  f — A.  Yes,  sir. 

Q.  Your  memory,  then,  is  not  very  good,  is  it ! — A.  Not  very. 

Q.  Is  your  memory  better  as  to  the  kind  of  taxes  which  you  paid  than 
it  is  as  to  the  date  upon  which  you  paid  them  ? — ^A.  Yes,  sir. 

Q.  Are  you  just  as  sure  and  is  your  recollection  just  the  same  as  to 
the  payment  of  county  taxes  as  it  is  to  the  payment  of  State  taxes  t — 
A.  I  don't  know. 

Bedirect : 
Q.  Can  you  state  positively  that  you  paid  a  county  tax  to  Michael 
Stibich,  collector,  in  March,  1878!— A.  Yea,  sir. 

Becrossexamination : 

Q.  How  do  you  know  it  was  a  county  tax  you  paid  ! — A.  Because  the 
bill  called  for  a  county  tax.    • 

Q.  Did  it  also  call  for  a  State  tax  f — A.  I  suppose  it  did. 

Q.  Do  vou  know  whether  it  did  ! — A.  Yes,  sir. 

Q.  Where  is  that  bill !— A.  I  lost  that  bill. 

Q.  Was  it  receipted  f — A.  Yes,  sir. 

Q.  You  also  took  the  receipt  which  you  now  have,  did  you? — A.  Yes, 
sir. 

Q.  Did  you  ever  take  two  receipts  for  the  same  taxes  on  any  other 
occasion  than  that  ? — A.  No,  not  for  same  taxes. 

Q.  Mention  the  other  taxes  which  were  on  that  bill. — A.  Boad,  poor^ 
and  school ;  don't  know  if  there  were  any  more  on  than  that. 

Q.  Why  do  the  State  and  county  taxes  impress  themselves  so  dis- 
tinctly on  your  mind  when  you  can't  remember  what  other  taxes  may 
have  been  on  the  bill  f — A.  Because  I  had  to  pay  them  before  I  paid 
any  other  tax — first  taxes  I  ever  paid. 

Q.  Have  you  been  paying  State  tax  all  your  life  f — A.  I  suppose  I 

have. 

• 

Bedirect : 
Q.  What  do  you  mean  by  saying  you  paid  State  tax  all  your  life  f — 
A.  1  mean  since  I  commenced  paying  taxes. 

Q.  Did  you  pay  the  tax  at  the  time  you  got  the  bill ! — A.  No,  sir. 
Q.  Was  the  bill  receipted  when  you  got  it  f — A.  No,  sir  j  it  was  not 
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Q.  How  was  it  that  the  collector  did  not  receipt  on  that  bill  when  job 
paid  thetexesf 

(Counsel  for  contestee  object  to  that  qaestion,  because  it  is  inteodd 
to  lead  the  witness,  he  having  already  testified  that  the  bill  was  re- 
ceipted.) 

A.  He  receipted  the  bill  when  I  paid  the  taxes. 

Q.  Did  jou  have  the  bill  there,  at  the  time  yon  paid  the  taxes,  the 
collector  first  gave  you  with  the  statement  of  taxes  upon  itt — ^A.  >^o, 
sir ;  I  did  not. 

Q.  Where  was  it !— A.  I  lost  it. 

Q.  Did  the  collector  give  you  any  other  receipt  than  the  one  for  taxes, 
March  8,  18781— A.  Ko,  sir. 

Q.  Did  you  mean  to  say  in  your  cross-examination  that  the  coUeetor 
gave  you  two  receipts  for  the  same  tax? — A.  No;  I  did  not  mean  to  saj 
that  he  gave  me  two  receipts  for  the  same  tax. 

Q.  Was  the  first  bill  the  collector  gave  you  receipted  before  you  lost 
it! — A.  !N"o,  sir.    . 

Q.  Did  vou  have  more  than  one  bill! — A.  No,  sir. 

MATHEW  MALONB. 

BiCHABD  (Jloaky  sworn. 

(Oounsel  for  contestee  request  counsel  for  contestant  to  state  the  par- 
pose  of  the  testimony  of  this  witness  and  what  part  of  the  testimooj  ot 
the  contestee  it  is  intended  to  rebut 

Counsel  for  contestant  states  the  object  of  the  testimony  of  this  wit- 
ness to  show  that  he  was  a  legal  voter  at  the  election  held  in  the  boroa^h 
of  Saint  Mary's  on  November  5, 1878,  and  rebut  the  allegations  con- 
tained in  the  specification  or  answers  of  the  contestee  served  npon  the 
contestant,  and  to  rebut  the  testimony  taken  on  the  part  of  the  ooute^ 
tee  tending  to  show  that  the  election  board  at  the  election  held  Novem- 
ber 5, 1878,  at  Saint  Mary's  received  the  ballots  of  illegal,  unregistered 
voters. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness  be- 
cause, first,  the  purpose  of  the  testimony  has  not  b^u  specifically  ^»ted ; 
second,  that  part  of  the  testimony  on  the  part  of  the  contestee  which  it 
is  intended  to  rebut  has  not  been  specifically  stated ;  thirdly,  the  testi- 
mony is  not  competent,  relevant,  or  rebutting;  and  they  further  object 
to  the  examination  of  this  witness  because  notice  has  been  given  by  the 
contestant  to  the  contestee  that  the  testimony  of  this  witness  will  b€ 
taken  at  this  same  time  before  Thomas  J.  Burke  at  his  office  in  Saiot 
Mary's,  and  also  before  Geo.  Ed.  Weis,  at  the  town-hall  in  Saint  Marj^ 
both  those  places  being  different  from  the  place  where  the  witness  is 
called  for  examinatiou.) 

Question.  What  is  your  name! — Answer.  Richard  Cloaky. 

Adjourned  until  half  past  seven. 

Pursuant  to  adjournment  J.  K.  P.  Hall,  counsel  for  contestant,  and 
W.  W.Ames,  W.  C.  Kress,  counsel  for  contestee,  being  present,  theex 

aminatiou  of  witnesses  resumed. 

• 

(Counsel  for  contestee  objects  to  the  further  examination  of  this  wit- 
ness, because  his  name  does  not  appear  npon  any  notice  served  by  the 
contestant  upon  the  contestee.) 

Q.  What  is  your  age! — A.  I  was  born  in  1813. 

Q.  How  ol^  would  that  make  you  ! — A.  I  am  65  or  66  years  old. 

Q.  Are  you  a  citizen  of  the  United  States  and  State  of  Pennsylvaaaf 
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(Objected  to,  because  it  is  aconclnsion  of  law  to  be  deduced  from  facts 
which  should  be  proved  by  the  witoess.) 

A.  Yes,  sir. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878 1 — A.  I 
lived  here  in  Saint  Mary's ;  have  lived  here  the  last  two  years. 

Q.  Had  you  paid  a  county  tax  within  two  years  which  had  been  as- 
sessed more  than  two  mouths  and  paid  more  than  one  month  before  the 
5th  day  of  November,  1878  ! 

(Objected  to,  first,  because  it  is  leading;  second,  because  it  is  not  re- 
buttinff.) 

A.  Yes,  sir. 

Q.  Where  did  you  pay  it ! — A.  I  paid  it  to  Jeremiah  Hewitt,  in  Fox 
Township. 

Q.  Did  you  pay  any  one  else  ? — A.  Yes ;  before  that  I  paid  J.  Moyer 
8tate  and  county  tax. 

Q.  Where  did  you  pay  Moyer  ! — A.  At  my  own  house  in  Fox  Town- 
ship, Elk  County. 

Q.  In  what  year  did  you  pay  J.  Moyer? — A.  I  paid  J.  Moyer  taxes 
for  1876  in  1877. 

Q.  Do  you  know  the  date  !— A.  No,  sir :  I  do  not. 

Q.  What  time  in  the  year  was  it  ? — A.  In  June. 

Q.  How  did  you  come  to  pay  Jacob  Moyer! — A.  Because  he  was  tax 
-collector. 

Q.  For  what  township  ? — A.  Fox  Township. 

Q.  With  what  were  you  assessed  in  18701 — A.  Nothing  but  the  land ; 
had  nothing  else. 

Q.  How  much  land  had  you  ? — A.  Twenty-five  acres. 

Q.  Did  you  live  on  it  at  that  time? — A.  Yes^  was  living  on  it  at  that 
time. 

Q.  How  long  did  you  live  on  the  land  ? — A.  It  will  be  twenty-one 
years  this  May. 

Q.  Did  you  make  any  improvements  on  the  land  during  that  time? — 
A.  Yes,  sir;  I  cleared  some  seven  or  eight  acres. 

Q.  Did  you  make  any  other  improvements  ? — A.  Nothing  more  ;  but 
built  a  house  and  barn. 

Q.  Who  assessed  you  in  1876  ? — A.  Charles  Hershey. 

Q.  What  office  did  he  hold  at  the  time  ? — A.  Assessor.  He  was  assess- 
or for  two  years,  one  after  another. 

Q.  Did  you  own  the  land  in  1876? — A.  Yes,  sir;  I  owned  the  land. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saint 
Mary's  on  the  5th  day  of  November,  1878 ! — A.  Yes,  sir. 

Q.'  Did  you  vote  for  a  candidate  for  member  of  Congress  for  the  twen- 
tieth Congressional  district  of  the  State  of  Pennsylvania  at  said  elec- 
tion ? — A.  Yes,  sir. 

Q.  For  whom  did  you  vote? 

(Objected  to  as  not  rebutting.) 

A.  For  Andrew  G.  Curtin. 

Q.  Do  you  know  whether  you  were  registered  ? — A.  I  think  I  was;  at 
least,  they  told  me  so. 

Q.  How  was  your  last  name  generally  pronounced  in  this  county  ? — 
A.  The  most  of  the  people  call  me.Cloakey. 
Cross-examined : 

(Counsel  for  contestee,  in  the  cross-examination  of  this  witness,  re- 
serves all  legal  objections  to  the  competency,  relevancy,  and  rebutting 
<5haracter  of  the  testimony.) 
252  0 
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Q.  Where  were  you  born  ! — A.  In  Ireland. 

Q.  How  old  were  you  when  you  came  to  this  country  ! — A.  Betwees 
thirty-seven  and  thirty-eight  years  of  age. 

Q.  Do  yon  say  you  paid  your  taxes  which  were  assessed  to  yoa  in  187^3 
in  June,  1876? — A.  Yes,  sir. 

Q.  What  taxes  did  you  pay  ? — A.  State  and  county. 

Q.  Any  others  ? — A.  School  and  building,  and  al)  other  taxes  reqainHl 
of  me. 

Q.  On  what  property  were  your  State  taxes  assessed  t — A.  I  ba<i 
nothing  but  the  land. 

Q.  Did  they  assess  your  land  in  1876  for  State  taxes  ! — A.  Yee,  sir. 

Q.  Did  you  pay  any  other  State  taxes  in  1876  than  those  as»es&e*J 
upon  your  land  ? — A.  No,  sir. 

Q.  Are  you  just  as  certain  that' you  paid  State  taxes  in  1876  sl»  yoa 
are  that  you  paid  county  tax  that  year,  or  at  any  oth^  time  T — ^A.  Yes. 
sir. 

Q.  How  do  yoif  spell  your  name! — A.  lam  not  scholar  enough  to  speii 
my  name. 

Q.  Did  yon  tell  the  commissioner  who  is  taking  this  testimoDy  that 
your  name  was  spelled  or  pronounced  Clokey  ? — A.  Yes,  sir. 

Q.  How  did  you  tell  him  that  yon  spell  your  name  f — A.  I  told  him 
that  I  was  no  scholar;  that  they  would  have  to  pronounce  rajnaiih? 
themselves. 

Q.  Then  you  did  not  tell  him  any  particular  way  to  spell  your  name! 
— A.  No,  sir;  I  could  not  make  it  out 

Q.  Was  your  name  on  the  register  list  for  the  year  1878 1 — ^A.  Yt* 
sir ;  there  was  a  man  told  me  it  was. 

Q.  It  was  not  pointed  out  to  you ;  you  did  not  see  it  on  the  list  7— A. 
No,  sir. 

Q.  Did  you  make  or  file  with  the  election  board  an  affidavit  of  your 
qualifications  as  a  voter  on  the  5th  day  of  November,  1878  f — A.  No,  j'lr, 

Q.  Did  any  one  make  such  an  affidavit  for  you! — A.  No,  sir. 

Redirect: 

Q.  You  stated,  in  answer  to  a  question  asked  you  by  the  counsel  oi 
the  contestee,  that  you  paid  the  tax  assessed  in  1876  in  the  year  1876 !— 
A.  No;  I  paid  the  1876  tax  in  1877. 

Q.  Did  you  mean  to  tell  the  counsel  that  you  paid  the  tax  in  1876?— 
A.  No,  sir ;  1  said  I  paid  the  1876  tax  in  June,  1877. 

Q.  If  you  said  you  paid  it  in  1876,  were  you  mistaken  t — A.  No,  sir; 
I  said  no  such  thing. 

Q.  The  commissioner  has  written  down  your  answer  to  a  qaes^oa 
asked  yoii  by  the  counsel  for  contestee  that  you  paid  the  tax  for  1876  \a 
1876. — A.  He  had  no  right  to  do  it,  for  I  did  not  say  it. 

(Paper  produced  by  witness  purporting  to  be  his  certificate  of  nat- 
uralization, which  paper  is  ottered  in  evidence  on  the  part  of  the  cot 
testant. 

Objected  to  unless  the  paper  shall  be  provM  and  attached  to  tht 
testimony;  second,  because  it  is  not  rebutting;  third,  becanse  the 
counsel  tor  contestee  denies  that  the  paper  purports  to  be  a  certificate 
of  naturalization.) 

Q.  Is  this  paper  your  certi6cate  of  naturalization  ? — A.  It  is. 

The  following  is  a  copy  of  the  paper : 

"  Commonwealth  op  Pennsylvania, 

''Elk  County,  ss: 
*'r,  C.F.Lnce^prothonotaryof  the  court  of  common  pleas  for  thecoaBty 
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)f  Elk  aud  com  moo  wealth  of  Penusylvania,  in  the  Uaited  States  of 
imeriea,  certify  that  at  said  couuty,  the  first  day  of  October,  ia  yeRv 
)f  oar  Lord  one  thousand  eight  hnndred  and  sixty,  Eichard  Cloak,  a 
jative  of  Ireland,  but  now  a  citizen  of  Elk  County,  Pa.,  exhibited  a 
petition  praying  to  be  admitted  a  citizen  of  the  United  States,  and  on 
lis  solemn  oath  did  declare  before  the  said  conrt  that  on  this  29th  day 
9f  June,  A.  D.  1857, he  made  a  declaration  of  bis  intentions  of  t)€coming  a 
iitizeu  of  the  United  States,  and  that  he  had  resided  within  the  limits 
ind  under  the  jurisdiction  of  the  United  States  for  five  years  last  past, 
lud  for  one  year  last  past  within  the  State  of  Pennsylvania,  and  that 
16  did  absolutely  and  entirely  renounce  and  abjure  all  allegiance  and 
Idelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty  whatever, 
md  particularly  to  Queen  Victoria,  whereof  he  was  before  a  subject, 
iml  that  he  will  support  the  Constitution  of  the  Unileil  States ;  and 
he  facts  stated  as  aforesaid  appearing  in  full  proof,  and  it  moreover 
ippearing  to  the  satisfaction  of  said  court  that  during  the  said  term  of 
ive  years  the  said  Richard  Cloak  had  behaved  himself  as  a  man  of  good 
Doral  character,  attached  to  the  principles  of  the  Constitution  of  the 
United  States,  and  well  disposed  to  the  good  order  and  happiness  of 
he  same,  that  the  said  court  thereupon  admitted  the  said  Kichard 
31oake  to  become  a  citizen  of  the  United  States,  all  of  which  said  pro- 
ceedings were  recorded  by  the  said  prothonotary  of  the  said  court,, 
vbich  record  was  made  accordingly. 

"In  witness  whereof  I,  the  said  C.  P.  Luce,  prothonotary,  have  here- 
iDto  set  my  hand  and  affixed  the  seal  of  said  court  this  1st  day  of  Oe- 
ober,  in  the  year  aforesaid. 

[SEAL.]    (Signed)  **  0.  P.  LUCE, 

"  Prothonotary.^ 

(Above  copy  objected  to,  first,  because  it  is  not  evidence ;  second^ 
)ecau8e  it  is  not  certified  as  required  by  the  act  of  Congress;  third,  it 
s  uot  rebuttal.) 

Q.  Where  did  you  get  the  paper  which  has  just  been  read  and  copied 
)y  the  commissioner  ? — A.  In  Kidgway. 
Q.  From  whom  ! — A.  Cornelius  Luce. 
Q.  What  office  did  he  hold  at  that  time  !— A.  Prothonotary. 

his 
RICHAED  +  CIX)AKB. 
mark. 
Witness : 

J.  M.  Shaffee. 

Adjourned  until  8.30  o'clock  a.  m.  April  1st,  1879. 

Pursuant  to  adjournment,  S.  K.  P.  Hall,  counsel  for  contestant,  and 
^.  C.  Kre.8S,  counsel  for  contestee,  being  present,  the  examination  re- 
lomed  April  Ist,  1879,  at  8.30  a.  m. 

John  Hoffman  sworn. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  tie  pur- 
H>8eof  the  testimony  of  this  witness,  and  what  part  of  the  testimony 
)f  the  contestee  it  is  intended  to  rebut. 

Counsel  for  contestant  in  answer  to  the  request  of  counsel  for  con- 
estee  says  that  he  proposes  to  show  that  the  witness  voted  at  the  gen- 
eral election  held  November  5,  1878,  in  the  borough  of  Saint  Mary's, 
without  having  the  requisite  qualifications  as  a  voter,  and  that  his  vote 
^ascast  for  Seth  H.  Yocum,  contestee. 

Counsel  for  contestee  objects  to  the  testimony  of  the  witness  because, 
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first,  the  purpose  of  the  testimony  has  not  been  si>eeifieally  stated ;  sec- 
ond, that  part  of  the  testimony  on  the  part  of  the  contestee  which  it 
is  intended  to  rebut  has  not  been  specifically  stated;  thirdly,  the  testi- 
mony is  not  competent,  relevant  for  rebutting;  and  they  further  object 
to  the  examination  of  this  witness  because  notice  has  been  gi^ea  by 
the  contestant  to  the  contestee  that  the  testimony  of  this  witness  wi\l 
be  taken  at  this  same  time  before  Thos.  J.  Burke,  at  his  office  in  Siint 
Mary's,  and  also  before  Geo.  Ed.  Weis,jat  the  town-hall  in  Saiat  Maryij, 
both  those  places  being  different  from  the  place  where  the  witness  is 
called  for  examination ;  and  because  no  notice  has  been  given  by  the  con- 
testant to  the  contestee  that  the  testimony  of  this  witness  would  be 
taken  before  J.  M.  Shali'er,  a  notary  public,  sitting  as  commissioner  is 
this  place  at  this  time.) 

Witness  withdrawn  for  the  present  by  counsel  for  contestant. 

Frank  X.  Sosenheimeb  sworn. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  of  the  testimony  of  this  witness,  and  what  part  of  the  U«ti- 
mony  of  the  contestee  it  is  intended  to  rebut. 

Counsel  for  contestant  states  the  purpose  for  which  this  witness  is 
called  is  to  rebut  the  testimony  of  Chas.  McYean^  taken  on  the  part  of 
the  contestee,  as  to  the  presence  of  Jno.  Bryndel,  one  of  the  inspectors 
of  the  election  held  in  Beuzinger  Township,  jSovember  5, 1878,  at  the 
sale  of  a  horse  and  wagon,  in  the  borough  of  Saint  Mary's,  on  said  ^ee- 
tion  day,  and  further,  to  show  that  the  witness  was  a  legal  voter  at  the 
election  held  in  the  borough  of  Saint  Mary's  November  5,  1878. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness  beeaose, 
first,  the  purpose  of  the  testimony  has  not  been  specifically  stated ;  sec- 
ond, that  part  of  the  testimony  on  the  part  of  the  contestee  which  it 
is  intended  to  rebut  has  not  been  specifically  stated ;  thirdly,  becaose 
the  testimony  is  not  competent,  relevant  for  rebutting ;  and  they  farther 
object  to  the  examination  of  this  witness  because  notice  has  been  givei 
by  the  contestant  to  the  contestee  that  the  testimony  of  this  witneas 
will  be  taken  at  this  same  time  before  Thos.  J.  Burke,  at  his  office  ii 
Saint  Mary's,  and  also  before  Geo.  Ed.  Weis,  at  the  town-hall  in  Stdnt 
Mary's,  both  those  places  being  difterent  from  the  place  where  the  wit- 
ness is  called  for  examination.) 

Question.  What  is  your  name? — Answer.  Frank  Xavier  Sosenheimer, 

Q.  By  what  name  are  you  usually  known  in  the  borough  of  Saiot 
]\rary's! — A.  Frank  Sosenheimer. 

((Counsel  for  contestee  objects  to  the  further  examination  of  this  wit- 
ness because  no  legal  notice  has  been  served  by  the  contestant  apoa 
the  contestee  that  the  testimony  of  this  witness  will  be  taken  at  tkM 
time  and  at  this  place.) 

Q.  How  do  you  sign  your  name  ? — A.  I  generally  sign  it  F.  X.  SoseB- 
beimer. 

Q.  Is  there  any  other  man  by  the  name  of  Sosenheimer  living  in  Saurt 
Mary's  Borough  at  tbis  time! — A.  No. 

Q.  Was  there  an\  other  man  named  Sosenheimer,  or  F.  X.  Som» 
heimer,  living  in  Saint  Mary's  Boroufjh  on  the  day  of  the  general  cfc©- 
tion,  November  5,  1878,  except  yourself! — A.  No  other  man  bat  mj- 
self. 

Q.  Do  you  know  of  the  sale  of  a  horse  and  wagon  in  Saint  Maiy%  « 
election  day,  November  5,  3878  f— A.  Yes,  sir;  I  do. 

Q.  Were  you  there  f — A.  Yes,  sir. 

Q.  Where  did  the  sale  take  place  with  reference  to  Kraus^s  saloaK^^ 
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A,  We  sold  right  opposite  the  saloon,  near  the  railway,  about  60  or  75 
feet  from  the  saloon . 

Q.  What  were  you  doing  there! — A.  Selling  the  horse  and  wagon  to 
the  highest  bidder. 

Q.  How  long  were  you  there  ! — A  I  was  there  until  it  was  sold. 

Q.  Was  John  Bryndel,  one  of  the  inspectors  of  the  township  of  Ben- 
zinger,  at  the  sale? — A.  I  did  not  see  him  there. 

Q.  Were  you  near  the  horse  and  wagon  all  the  time !— A.  Yes,  sir  5 
about  five  or  ten  feet. 

Q.  Did  you  cry  the  sale  f — A.  Yes,  sir. 

Q.  Do  you  know  John  Bryndel  ?— A.  Yes,  sir ;  I  went  to  school  with 
him. 

Q.  How  long  have  you  known  John  Bryndel  t— A.  From  the  time  I 
was  twelve  years  old. 

Q.  Have  you  seen  him  frequently  within  the  last  year! — A.  I  see 
him  nearly  every  Sunday. 

Q.  How  old  are  you  f — A.  I  will  be  thirty-five  in  June,  1879. 

Q.  Where  were  you  born  ? — A.  In  the  borough  of  Saint  Mary's,  Elk 
County,  Pennsylvania. 

Q.  Where  did  you  live  on  November  5, 1878 ! — A.  In  Saint  Mary's 
Borough. 

Q.  How  long  had  you  lived  prior  to  that  date  in  Saint  Mary's? — A.  I 
always  lived  here,  except  when  I  was  in  the  army. 

Q.  How  long  had  you  lived  in  Saint  Mary's  immediately  before  No- 
vember 5,  1878  ? — A.  About  fifteen  years. 

Q.  Did  you  own  any  property  in  1876  and  1877  in  Saint  Mary's? — A. 
Yes,  sir. 

Q.  What  was  it? — A.  Dwelling  house,  personal  property,  horse,  and 
store. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  which  had 
been  assessed  at  least  two  months  and  paid  at  least  one  month  before 
the  general  election  held  in  Saint  Mary's  November  5,  1878  ? 

(Objected  to,  first,  because  it  is  leading;  second,  because  it  is  not  re- 
butting.) 

A  Yes,  sir. 

Q.  Did  you  vote  at  the  election  held  in  the  borough  of  Saint  Mary's 
November  5,  1878  ? — A.  Yes,  sir. 

Q.  Were  you  registered  ? — A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contestee,  in  the  cross-examination  of  this  witness,  re- 
serves all  legal  objections  to  want  of  notice,  to  the  competency,  rele- 
vancy, and  rebuttal  character  of  the  testimony.) 

Q.  Can  you  tell,  five  months  after  the  public  sale  that  you  have  held, 
the  names  of  all  the  persons  who  attended  that  sale  ?— A.  That  would 
be  a  hard  thing  to  tell,  the  names  of  all  the  persons. 

Q.  How  many  persons  attended  that  sale  on  the  5th  day  of  Novem- 
ber, 1878  ! — A.  There  was  quite  a  crowd  around,  not  near,  within  thirty 
or  forty  feet.  Could  not  say  whether  they  came  to  attend  the  sale  or 
Hot. 

Q.  Did  you  notice  all  the  persons  that  were  in  that  crowd  ? — A.  I 
noticed  a  part  of  them. 

Q.  If  Charles  McVean  would  swear  that  John  Bryndel  was  there, 
would  you  believe  he  might  have  been  there  ? — A.  I  did  not  get  to  see 
McVean  there  nor  Bryndel. 

Q.  Question  repeated. — A.  Just  as  I  said  before.  I  could  not  answer 
any  different.    Did  not  get  to  see  McVean  or  Bryndel  there. 
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Q.  Do  you  swear  that  Charles  McYean  was  not  there! — A.  That  I 
could  not  tell  positive. 

Q.  Do  you  swear  positively  that  John  Bryndel  was  not  there?— A. 
Not  to  my  knowledge.    Did  not  see  him  there  while  I  had  the  horse. 

Q.  Were  you  there  when  the  horse  was  brought  there!— A.  Yte, 
sir. 

Q.  Who  brought  the  horse  there? — A,  I  could  not  tell  the  owners 
name — two  peddlers. 

Q.  How  did  they  bring  him  ;  drive  him  or  lead  him,  or  otherwise !— A. 
They  drove  him  there — horse  and  wagon. 

Q.  How  long  was  the  horse  there  before  the  sale  commenced!— A.  Tk 
sale  commenced  right  after  the  horse  was  delivered  at  that  place. 

Q.  Then  I  understand  you  to  say  that  no  time  was  given  for  an  ex 
amination  of  the  horse  by  anybody  before  the  sale  comoienced?— A. 
Well,  they  had  the  horse  in  Gier's  stable ;  some  farmers  and  othe^ 
looked  at  him  l>efore  he  was  brought  to  the  sale. 

Q.  W^as  no  time  given  at  the  place  of  the  sale  for  an  inspection  of  the 
horse  ! — A.  No,  sir ;  not  to  me. 

Q.  Did  you  sell  the  horse ! — A.  Yes,  sir. 

Q.  At  what  price! — A.  I  think  it  was  seventy-seven  dollars. 

Q.  How  long  was  it  from  the  time  the  horse  was  brought  to  the  place 
of  sale  until  he  was  sold  ! — A.  I  think  it  took  about  an  hour  or  three 
quarters  of  an  hour. 

Q.  Did  any  persons  examine  the  horse  while  the  sale  was  going  on!- 
A.  Yes,  sir. 

Q.  Mention  their  names. — A.  Albert  Weis,  L.  Yogel,  Jerry  M.  Mee 
cum,  Frank  Kuss.    One  other  man  examined  him  ;  can't  tell  his  naiw. 

Q.  Is  that  all ! — A.  Some  farmers  looked  around  to  see  what  tbt 
wagon  looked  like ;  they  also  looked  at  the  horse. 

Q.  Give  the  names  of  all  of  them. — A.  Old  man  Geitner,  Wolf  Wd- 
gel;  I  think  Schoeberle  was  there,  Haberberger,  and  Heiberger;  that*^ 
all  I  remember. 

Q.  Do  you  say  that  during  the  whole  time  of  that  sale,  which  yoe 
say  was  in  the  neighborhood  of  an  hour,  no  other  persons  walked  np 
and  looked  at  that  horse! — A.  That  I  could  not  exactly  tell ;  those tbit 
I  knew  I  paid  attention  to  them. 

Q.  Do  you  say  that  no  other  person  with  whom  you  are  acqaaiiit^ 
walked  up  during  that  hour  and  looked  at  that  horse! — A.  Kota^I 
know  oT. 

Q.  Do  you  say  positively  they  did  not!— A.  They  might  have  walW 
np  and  looked  at  the  horse  and  walked  away  without  my  notido^ 
them. 

Q.  Do  you  know  A.  0.  Schant! — A.  Yes,  sir. 

Q.  Did  you  see  him  there  looking  at  that  horse  that  day  t — A.  I  thiok 
he  was  there,  standing  a  piece  away. 

Q.  Did  you  see  him  walk  up  to  the  horse,  walk  around  to  the  othe 
side  of  the  horse,  and  examine  him  ? — A.  Don't  remember  that  he  ei 
amined  him. 

Q.  Do  you  say  he  did  not ! — A.  I  don't  think  he  did. 

Q.  Can  you  say  positively  whether  he  did  or  did  not ! — A.  I  woolc 
not  say  positively. 

Q.  When  did  you  pay  State  taxes  T— A.  In  1878. 

Q.  What  time  in  1878?— A.  I  think  it  was  some  time  in  September. 

Q.  Might  it  have  been  in  October?— A.  Could  not  remember  (K 
that.  I  might  look  it  up  if  I  would  look  at  my  receipt.  I  took  a  n- 
ceipt. 
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Q.  On  what  property  were  your  State  taxes  assessed!— A.  Oa  the 
dwellinjf-house  aod  lot. 

Q.  What  amoaiit  of  State  taxes  did  you  pay  ! — A.  Could  not  remem- 
ber, unless  I  would  look  at  ray  receipt. 

Q.  On  what  property  did  you  pay  county  taxes! — A.  I  suppose  it  is 
ou  hoQse  and  L)t. 

Q.  Do  you  know  on  what  property  you  paid  ?— A.  Yes,  I  suppose  I 
do;  ou  my  owu  property. 

Q.  What  pr<^erty  of  yours  was  assessed  for  county  purposes? — A. 
It  was  the  house  and  lot,  I  suppose.  They  lay  a  county  tax ;  I  don't 
know  about  the  State. 

Q.  Have  you  not  sworn  positively  that  you  paid  a  State  tax  in  1878? 
— A.  1  did  not  know  what  he  had  reference  to ;  I  did  not  know  that  he 
bad  the  State  tax  reference  to;  I  thought  they  levied  county  and  State 
tax  ou  the  same  thing. 

Q.  Do  you  think  now  they  do  not? — A.  I  think  it  is  all  the  same; 
State  and  county  tax  is  levied  on  every  person. 

Q.  Did  you  answer,  then,  as  to  the  kind  of  taxes  you  paid  from  what 
you  thought  the  custom  of  laying  taxes  was  ? — A.  Yes,  sir ;  I  think  that 
the  State  and  county  tax  is  levied  on  every  citizen. 

Q.  You  can't  speak,  then,  from  your  own  knowledge  of  just  the  kind  of 
taxes  you  did  pay  f — A.  I  know  I  have  paid  a  State  and  county  and 
borough  tax. 

Q.  What  property  do  you  own ! — A.  I  owu  a  dwelling-house  and  lot. 

Q.  You  are  certain  that  you  paid  both  a  State  and  county  tax  in  1878, 
are  you  ? — A.  Yes,  I  did ;  I  am  sure  of  it. 

Q.  How  do  you  know  it? — A.  By  my  receipt  and  notice. 

Q.  Wheu  did  you  look  at  your  receipt  ?— A.  When  I  paid  it. 

Q.  Have  you  seen  it  since  ? — A.  Yes,  sir. 

Q.  When  did  you  last  see  it  ? — A.  I  could  not  tell  positive;  I  think  I 
saw  it  three  or  four  weeks  ago. 

Q.  For  what  purpose  were  you  looking  at  it  at  that  time  ? — A.  I  was 
looking  for  a  note  where  I  also  keep  the  receipts — in  a  box. 

Q.  Did  you  see  the  words  State  and  county  in  that  receipt  ? — A.  Yes, 
sir. 

Q.  Was  the  receipt  all  written,  or  partly  writteu  and  partly  printed  ?— 
A.  Partly  written  and  partly  printed. 

Q.  Were  the  words  State  and  county  written  or  printed? — A, 
Printed. 

Q.  Do  you  swear  that  any  tax  was  carried  out  opposite  those  names  ? — 
A.  Yes,  sir. 

Q.  Can  you  tell  how  much? — A.  No,  sir. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  produce  this 
ivitness  with  his  tax  receipt  for  further  cross-examination.) 

Redirect : 
Counsel  for  contestant  produces  through  the  witness  tax  bill  and  re- 
ceipt, of  which  the  following  is  a  copy : 

"  St.  Mary's  Borough,  A\ig,  5th,  1878. 

*  To  SOSENHEIMER,  FRANK  : 

^^  D'B  Sir  :  The  following  bill  of  taxes  has  been  placed  in  my  hands 
or  collection.  Please  call  &  settle  the  same  within  thirty  days,  and 
>blige, 

*' Yours  truly, 

"  M.  STIBIOH. 
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"County  tax $5  56 

"State      "     m 

"Am't $5  65 

"Eec'd  pay-t  September  23rd,  1878. 

(Signed)  "M.  STIBICrT, 

"  Collector^ 

(Above  copy  objected  to  by  counsel  for  contestee,  first,  because  it 
is  not  evidence;  secondly,  because  if  evidence  it  is  not  rebutting.) 

Q,  Did  you  pay  this  bill  of  taxes  to  Michael  Stibicb,  collector  f— A. 
Yes,  sir ;  I  paid  him  individually. 

Q.  When  f— A.  On  September  23, 1878. 

Q.  How  much  county  tax  and  how  much  Stat«  tax  did  yon  pay  to  M. 
Stibich,  collector,  on  September  23, 1878  f — A.  I  paid  county  tax,  |5.5G^ 
and  State  tax,  9  cents. 

Q.  Did  Michael  Stibich  sign  his  name  to  that  receipt? — A  Yes, 
sir. 

Q.  Did  you  see  him  sign  his  name! — A.  Yes,  sir. 

Q.  At  the  time  of  the  sale  of  the  horse  and  wagon  did  John  Bryndel 
examine  the  horse  ? — A.  No,  sir ;  not  to  my  knowledge. 

(Objected  to  by  counsel  for  contestee,  for  the  reason  that  the  witnc^^ 
has  already  testified  that  he  could  not  tell  all  the  persons  who  examined 
the  horse.    Objection  made  before  answer.) 

Q.  Do  you  know  who  assessed  you  for  the  tax  you  paid  in  1878 !— A. 
I  don't  remember — either  Kraus  or  Wegemer,  assessors. 

F.  X.  SOSENHEIMER. 

Adjourned  until  half  past  one  o'clock  a.  m.  at  this  place.  Pursuant  to 
adjournment,  S.  K.  P.  Hall,  counsel  for  contestant,  and  W.  C.  Kres-s 
counsel  for  contestee,  being  present,  the  examination  resumed  April  1, 
1879,  at  half  past  1  p.  m. 

LoBENZ  Wesnitzeb  swom. 

(Counsel  for  contestee  request  counsel  for  contestant  to  state  the  par 
pose  of  the  testimony  of  this  witness  and  what  part  of  the  testimony  of 
the  contestee  it  is  intended  to  rebut. 

Counsel  for  contestant  states  that  he  proposes  to  prove  by  this  wit- 
ness that  he  was  a  legal  voter  at  the  election  held  in  the  borough  of 
Saint  Mary's,  November  5,  1878,  although  his  name  did  not  appear  on 
the  register. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness  becaasCt 
first,  the  purpose  of  the  testimony  has  not  been  specifically  stated; 
second,  that  part  of  the  testimony  on  the  part  of  the  contestee  which  it 
is  intended  to  rebut  has  not  been  specifically  stated ;  thirdly,  the  testi- 
mony is  not  competent,  relevant  for  rebutting;  and  they  further  object 
to  the  examination  of  this  witness  because  notice  has  been  given  by  the 
contestant  to  the  contestee  that  the  testimony  of  this  witness  will  be 
taken  at  this  same  time  before  Thos.  J.  Burke,  at  his  office  in  Saiot 
Mary's,  and  also  before  Geo.  Ed.  Weis,  at  the  town-hall  in  Saint  Mary's, 
both  those  places  being  dififerent  from  the  place  where  the  witness  is 
called  for  examination.) 

Question.  What  is  your  name  f — Answer.  Lorenz  Wesnitzer. 

Q.  What  is  your  age ! — A.  Sixty-one  years  old. 
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Q.  Where  did  yoa  live  on  the  5th  day  of  November,  1878  f — A.  Iq 
my  house  in  Saint  Mary's,  Elk  Coanty,  Pennsylvania. 

Q.  How  long  did  yon  live  in  Saint  Marys  ? — A.  Came  here  thirty  yeara 
ago;  moved  away  eight  years ;  then  1  came  back  again. 

Q.  How  long  have  you  lived  here  since  you  came  back  ! — A.  Thirteen 
years. 

Q.  Are  you  married  ! — A.  Yes ;  a  long  time. 

Q.  Do  you  own  any  property  in  Saint  Mary's  ? — A.  Yes  5  I  own  a. 
house  and  lot. 

Q.  How  long  have  you  owned  it  ? — A.  Since  I  am  here  5  thirteen 
years. 

Q.  Did  you  live  in  Saint  Mary's  Borough  for  three  months  immedi- 
ately before  November  5,  1878  !— A.  Yes. 

Q.  Did  you  pay  a  county  tax  within  two  years  which  had  been  assessed 
more  than  two  months  and  paid  more  than  one  month  before  the  elec- 
tion held  November  5, 1878 1 

(So  much  of  the  question  as  relates  to  assessment  objected  to  by  coun- 
sel for  contestee  as  not  being  the  best  evidence.) 

A.  Yes ;  I  did. 

Q.  Have  you  your  receipt  here  ? — A.  Yes  5  I  have  my  receipt. 

(Paper  produced  by  witness.) 

Q.  Is  that  your  tax  bill  and  receipt ! — A.  Yes ;  that's  my  receipt. 

(Tax  bill  and  receipt  offered  in  evidence.) 

(Objected  to  by  counsel  for  contestee  because  the  signature  to  the 
receipt  has  not  been  proved  ;  second,  the  substance  objected  to  unless 
the  receipt  is  put  in  evidence  in  full  and  attached  to  the  depositions.) 

Q.  Did  Michael  Stibich  sign  this  receipt ! — A.  Yes,  sir. 

Q.  Was  he  collector  at  the  time  I — A.  Yes;  he  was  collector. 

The  following  is  a  copy  of  the  tax  bill  and  receipt : 

"  St.  Mary's  Borough,  July  IQth^  1877. 
*'  To  Wesnitzer  Lorenz  : 

"D'r  Sir:  The  following  bill  of  taxes  has  been  placed  in  my  hands 
for  collection.    Please  call  &  settle  the  same  within  30  da^s,  &  oblige, 
''  Yours,  truly, 

"  M.  STIBICH. 

"County  tax , 3  52 

"State      *'     OO 

"Koad      "    3  52 

"  Corporation 1  7G 

"School 3  53 

"  Poor 2  2a 

«'Am't 14  52 

"  Rec'd  pay't.  May  17th,  1878. 

(Signed)  "  MICHAEL  STIBICH, 

"  Collector.'^ 

Q.  Did  you  pay  Michael  Stibich,  collector,  county  tax  $3.52  on  th& 
17th  day  of  May,  1878  ! 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Yes,  sir. 

Q.  When  did  you  pay  Michael  Stibich  your  county  tax! — A.  May  17,. 
1878. 

Q.  Do  you  know  cpon  what  property  that  tax  was  assessed? — A^ 
Upon  my  property . 
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Q.  Do  you  know  what  assessor  assessed  that  tax  t — A.  I  guess  it  was 
Haberbusch. 

Q.  Are  you  a  citizen  of  the  United  States  and  State  of  Pennsylva- 
nia  f 

(Objected  toby  counsel  for  contestee^  being  a  conclusion  of  law  to  be 
arrived  at  by  facts  stated  by  the  witness.) 

A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saint 
Mary's  on  the  5th  day  of  November,  1878  f — A.  Yes,  sir.' 

Q.  From  whom  did  you  get  your  ticket ! — A.  From  Henry  Luhr. 

Q.  Did  you  vote  the  ticket  Henry  Luhr  gave  you  ? — A.  Yes,  sir. 

Cross-examined : 

(Counsel  for  contesteein  the  cross-examination  of  this  witness  reserves 
all  legal  objections  to  the  service  of  the  notice  to  the  competency,  rele- 
vancy, and  rebuttal  character  of  the  testimony.) 

Q.  Where  were  you  born  f — A.  In  Bavaria,  Europe. 

Q.  When  did  you  come  to  this  country  f — A.  In  1848. 

Q.  When  did  you  come  to  the  State  of  Pennsylvania  ?— A.  The  same 
year. 

Q.  Were  you  naturalized  ? — A.  Yes;  T  have  my  papers  with  me. 

Q.  Was  your  vote  challenged  on  November  5, 1878 1 — A.  No  one  chal- 
lenged my  vote. 

Q.  Did  the  election  board  require  you  to  make  any  proof  of  your 
right  to  vote  t — A.  No. 

Q.  When  were  you  assessed  for  the  tax  you  allege  to  have  paid  in 
1878  ? — A.  I  guess  the  year  before. 

Q.  Did  the  assessor  come  to  you  in  person  ! — A.  Yes. 

Q.  What  did  he  assess  you  with  ?— A.  Well,  my  house  and  lot. 

Q.  To  whom  did  you  pay  that  tax  ! — A.  To  Michael  Stibich  ;  he  was 
collector. 

Q.  Did  you  pay  him  in  person  t— A.  Yes,  sir. 

Q.  How  t — A.  I  gave  him  the  money. 

Q.  Did  he  give  you  a  receipt  at  the  time  stated  by  yon  in  your  direct 
examination  T — A.  When  I  gave  him  the  money  he  gave  me  the  receipt. 

Q.  Did  you  ever  see  Michael  Stibich  write  his  name  ? — A.  Yes,  sir; 
lie  wrote  it  there  in  my  house. 

Bedirect: 

Q.  Have  you  your  certificate  of  naturalization  with  you  t— A.  Yes,  sir. 

(Witness  produces  certificate  of  naturalization — certificate  of  Charles 
Horton,  prothonotary  of  Elk  County,  certifying  that  Lorenz  Wesnitzerhas 
4>een  admitted  to  become  a  citizen  of  the  United  States  by  the  court  of  com- 
mon pleas  of  Elk  County,  Pennsylvania,  on  the  3d  day  of  October, 
1853,  signed  Charles  Horton,  prothonotary,  with  the  seal  of  said  court 
attached. 

The  counsel  for  contestee  objects  as  to  the  naturalization  certificate 
unless  the  original  is  attached.) 

Q.  From  whom  did  you  get  this  certificate!— A.  From  Charles  Hor 
ton,  prothonotary  of  Elk  County,  Pennsylvania. 

LORENZ  WESNITZER. 

Frank  Evees  sworn. 

Question.  What  is  your  name  !— Answer.  Frank  Evers. 
Q.  What  is  your  age  f— A.  Twenty-nine  years. 
Q.  Where  were  you  born  ?— A.  In  Saint  Mary's,  Elk  County,  Penn- 
sylvania. 
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Q.  Where  did  yon  live  on  the  5th  day  of  Kovember,  1878!— A.  In 
the  borough  of  Saint  Mary's. 

Q.  How  long  had  you  lived  there  prior  to  Novembers,  1878! — ^ 
All  my  life-time. . 

Q.  Are  you  married  ! — A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  which  had 
l)een  assessed  at  least  two  mouths  and  paid  at  least  one  mouth  before 
the  5th  day  of  November,  1878  ! — A.  I  paid  my  taxes  up  every  year. 

Q.  Did  you  pay  a  county  tax  in  1877  ! — A.  Why,  yes. 

Q.  To  whom  did  you  pay  it ! — A.  I  think  I  paid  it  to  Michael  Stibich. 

Q.  What  time  in  1877  did  you  pay  it! — A.  I  don't  know  what  time  it 
was. 

Q.  Are  you  sure  you  paid  a  county  tax  ! — A.  Yes,  sir. 

Q.  Did  you  own  any  property' in  1877! — A.  Yes  ;  house  and  lot. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saint 
Mary's  November  5, 1878  ? — A.  Yes. 

Q.  Were  you  required  by  the  election  board  to  make  an  affidavit  as 
to  your  qualitication  ! — A.  No,  sir. 

Q.  Was  your  vote  challenged  at  said  election  ! — A.  No,  sir. 

Q.  How  is  your  name  sometimes  written  by  the  people  here  ! — A. 
Some  write  it  Avis  and  some  Evis  and  some  Evers,  which  is  the  right 
way  to  spell  it. 

Q.  On  what  street  do  you  live  ! — A.  On  Saint  Mary's  street. 

Q.  Do  you  know  who  assessed  you  for  the  tax  you  paid  in  1877 ! — A. 
It  was  either  Haberbush  or  Wegemer  assessor. 

Q.  Did  the  assessor  come  to  your  house  to  assess  vou  !— A.  Yes,  sir. 

FEANK  EVERS. 

(No  counsel  for  contestee  present  at  the  examination  of  Prank  Evers, 
W.  G.  Kress,  counsel  for  contestee,  having  left  alter  the  examination  of 
Lorenz  Wesuitzer.) 

Michael  Hayes  sworn. 

Question.  What  is  your  name  ! — Answer.  Michael  Hayes. 

Q.  Where  were  you  born  ! — A.  In  Bradford  County,  State  of  Penn- 
sylvania. 

Q.  How  old  are  you  ! — A.  Thirty-five  years  old. 

Q.  Where  did  you  live  on  the  5th  day  of  Novembor,  1878  ?— -A.  In 
the  borough  of  Saint  Mary's,  Elk  County,  Pennsylvania. 

Q.  How  long  had  you  lived  there  prior  to  November  5, 1878 ! — A.  I 
came  to  Saint  Mary's  in  August,  1877. 

Q.  Did  you  live  in  the  borough  of  Saint  Mary's  all  the  time  ! — A.  Not 
all  the  time. 

Q.  How  long  had  you  lived  in  the  borough  of  Saint  Mary's  immedi- 
ately before  November  6,  1878  ! — A.  Eight  months. 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  which  had 
been  assessed  at  least  two  months  and  paid  one  month  before  the  elec- 
tion, November  5,  1878!— A.  Yes,  sir,  I  paid  it. 

Q.  Where! — A.  In  Antrim,  Tioga  County,  Pennsylvania. 

Q.  When! — A.  Twentieth  day  of  June,  1877. 

Q.  Did  you  get  a  receipt  from  the  collector  for  the  payment  of  that 
tax  ! — A.  Y^es,  sir,  I  did. 

Q.  Where  is  it ! — A.  I  had  it  and  shoxyed  it  to  the  election  board 
November  5, 1878,  when  I  voted ;  have  since  lost  it. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Siint 
Mary's  November  5,  1878  f— A.  Yes,  sir. 
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Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  for  the 
twentieth  Congressional  district  of  Pennsylvania  ! — A.  Yes,  sir. 
Q.  For  whom  did  you  vote  ? — A.  A.  G.  Curtin. 

MICHAEL  HAYES. 

No  cross-examination,  counsel  for  contestee  having  left 

Jacob  Meisil  sworn. 

Question.  What  is  your  name!— Answer.  Jacob  Meisel. 

Q.  What  is  your  age  ! — A.  Twenty-two  years. 

Q.  Where  were  you  born  f— A.  In  Germany. 

Q.  How  old  were  you  when  you  came  to  the  United  States  ? — A. 
Eleven  years. 

Q.  How  long  have  you  lived  in  Saint  Mary's! — A.  Oven  teo  yeara. 

Q.  How  long  had  you  lived  in  Saint  Mary's  immediately  before  No- 
vember 5, 1878  ! — A.  Two  years. 

Q.  What  is  your  father's  name  ! — A.  Andrew  Meisel. 

Q.  Is  he  a  naturalized  citizen  ? — A.  Yes,  sir. 

Q.  Have  you  ever  seen  his  certificate  of  naturalization  ! — A.  Yes. 

Q.  Where  was  he  naturalized  ! — A.  In  Ridgway,  Elk  County,  Penn- 
sylvania. 

Q.  Do  you  know  when  he  was  naturalized  ! — A.  I  could  not  give  the 
date. 

Q.  Did  he  ever  vote  on  his  papers,  to  your  knowledge  ! — A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saiut 
Mary's  November  5, 1878  ? — A.  Yes,  sir. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  for  the 
twentieth  Congressional  district  of  Pennsylvania  at  said  election  !— 
A.  Yes,  sir. 

Q.  For  whom  did  you  vote! — A.  For  Curtin;  don't  remember bij? 
first  name. 

Q.  How  old  were  you  when  you  voted  ? — A.  I  was  three  months  past 
twenty-one  years.  • 

Q.  Did  the  election  board  require  you  to  make  oath  as  to  yoar  quali- 
fications as  a  voter  at  said  election  f — A.  Yes,  sir. 

Q.  Who  administers  the  oath  ! — A.  Eugene  Lentz,  the  judge  of  elec- 
tion. 

Q.  Did  your  father  vote  at  that  election  ! — A.  Yea,  sir. 

Q.  How  long  has  your  father  lived  in  this  vicinity  ! — A.  Eleven 
years. 

JACOB  MEISEL. 

No  cross-examination,  no  counsel  for  contestee  being  present. 

Adjourned  to  meet  at  half  past  seven  o'clock  p.  m.  this  day. 

Pursuant  to  adjournment,  J.  K.  P.  Hall,  counsel  for  contestaat,  and 
W.  C.  Kress,  counsel  for  contestee,  being  present,  the  examination  re- 
sumed at  half  past  seven  p.  m. 

Joseph  Paulus  sworn. 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  par 
pose  of  the  testimony  of  this  witness,  and  what  part  of  the  testimony 
of  the  contestee  it  is  intended  to  rebut. 

Counsel  for  contestant  proposes  to  show  by  tbis  witness  that  he  was 
a  legal  voter  at  the  election  held  in  the  borough  of  Saint  Mary's  on  tb« 
6th  day  of  November,  1878. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness. 
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Coansel  for  contestant  agrees  that  the  objections  made  by  counsel  for 
contestee  to  the  testimony  of  any  and  all  witnesses  examined  this  day 
may  apply  to  this  witness,  and  have  the  same  force  and  effect  as  if 
iua<le  especially  to  the  testimony  of  this  witness. 

This  is  unsatisfactory  to  the  counsel  of  thecontestee,  who  has  not  asked 
for  anything  in  the  form  of  an  agreement  from  the  coansel  for  the  con- 
testant, and  has  requested  the  commissioner  to  transcribe  upon  his 
DOtes  of  evidence  the  objections  in  the  words  of  said  counsel  for  con- 
testee,  both  to  the  testimony  of  the  witness  and  to  the  examination 
of  him  ) 

Question.  What  is  your  name ! — Answer.  Joseph  Paulus. 

Q.  Where  do  you  live! — A.  In  Saint  Mary'rt  Borough. 

Q.  What  county  ?— A.  Elk  County. 

Q.  What  State!— A.  Don't  know. 

Q.  Where  were  you  born  ! — A.  In  Saint  Mary's. 

Q.  Doj'ou  know  in  what  county  and  State!— A.  In  Elk  County, 
Pennsylvania. 

Q.  What  is  your  age  ! — A.  Twenty  six  years. 

Q.  How  long  did  you  live  in  Saint  Mary's  immediately  before  the 
5th  November,  1878! — A.  I  believe  ten  years. 

Q.  Had  you  paid  a  county  tax  within  two  years  which  had  been  as- 
sessed at  least  two  months,  and  paid  at  least  one  month,  before  the 
election  held  November  5,  1878 ! 

(Objected  to  by  counsel  for  contestee,  first,  because  it  is  leading 5 
second,  because  it  is  not  rebutting.) 

A.  Yes,  sir ;  I  did. 

Q.  To  whom  did  you  pay  it ! — A.  I  paid  it  to  Michael  Stibich. 

Q.  How  did  you  come  to  pay  it  to  Michael  Stibich! — A.  Because  he 
was  collector. 

Q.  For  what  place  was  Michael  Stibich  collector! — A.  For  Saint 
Mary's  Borough. 

Q.  When  did  you  pay  that  tax!— A.  In  1878. 

Q.  Did  you  pay  any  other  county  tax  before  that  date!— A.  Yes,  sir. 

Q.  To  whom  !— A.  To  Albert  Weis. 

Q.  Why  did  you  pay  him! — A.  Because  he  was  tax  collector. 

Q.  For  what  place! — A.  For  Saint  Mary's  Borough. 

Q.  When  did  you  pay  him! — A.  I  don't  know  when  it  was. 

Q.  Have  you  your  tax  receipt  with  you  ?— A.  Yes,  sir. 

Q.  Now  state  when  you  paid  Michael  Stibich. — A.  September  21, 1878. 

Q.  How  much  county  tax  did  you  pay  Stibich! — A. .Seventy-two 
cents. 

Q.  Is  September  21  the  date  of  your  receipt! — A.  Yes,  sir. 

Q.  Did  you  pay  him  when  you  got  that  receipt!— A.  Y'es,  sir;  I  did. 

Q.  How  did  you  pay  him  t — A.  Why,  I  paid  him  with  money. 

Q.  Were  you  assessed  with  any  property  in  1877  and  1878  f — A.  Yes, 
sir;  I  was. 

Q.  What  property! — A.  I  owned  a  lot. 

Q.  Where? — A.  In  the  borough  of  Saint  Mary's. 

Q.  Do  you  know  who  assessed  you  with  the  tax  you  paid  Michael 
Stibich  ! — A.  1  believe  George  Krellner  assessed  me. 

Q.  What  office  did  he  hold  ! — A.  He  was  assessor. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saint 
Mark's  on  the  5th  day  of  November,  1878  f — A.  Yes,  sir;  I  did. 

Cross^exaimtted: 
Q.  When  were  you  assessed  !— A.  I  believe  it  was  in  1872, 
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Q.  How  do  you  know  when  you  were  assessed  ! — A.  After  I  was  as- 
sessed I  had  to  pay  tax. 

Q.  Was  the  time  when  you  paid  your  tax  the  first  knowledge  yon  bad 
that  you  were  assessed  ? — A.  Yes,  sir ;  that  was  the  first  time. 

Q.  Where  did  you  live  before  you  came  to  balnt  Mary's,  abont  ten 
years  a^o? — A.  I  lived  in  Elk  County. 

Q.  What  part  of  Elk  County  !— -A.  I  lived  in  Winfall. 

Q.  Are  you  married  or  unmarried? — A.  I  am  not  married. 

Q.  Where  do  you  have  your  home! — A.  In  Saint  Mary's  Borough. 

Q.  In  whose  house! — A.  In  Jerry  Paulus's  house. 

Q.  Where  did  you  work  in  October,  1878  f  — A.  I  worked  on  telegraph 
repair. 

Q.  In  Saint  Mary's?— A.  From  Kane  to  Renovo. 

Q.  W^here  did  you  work  in  September,  1878? — A.  I  worked  on  tele- 
graph repair. 

Q.  On  the  same  route  you  did  in  October  ? — A.  Yes,  sir. 

Q.  Where  did  you  eat  and  sleep  during  that  time  ? — A.  Most  of  the 
time  in  Saint  Mary's  Borough. 

Q.  When  were  you  born? — A.  On  April  1. 

Q.  What  year? — A.  I  believe  in  '58. 

Q.  In  1858  ?— A.  I  believe  so. 

Q.  Wh^  did  you  first  say  in  your  direct  examination  that  you  did  uot 
know  in  what  State  you  were  born  ? — A.  At  that  time  I  did  not  know^ 
either.    After  that  I  thinked  about  it. 

Q.  Have  you  paid  a  State  tax  ? — A.  I  did  not 

Redirect: 

Q.  How  long  have  you  been  a  voter  ? 

(Objected  to  by  counsel  for  contestee  because  from  the  witness's  tes- 
timony he  had  not  the  right  to  vot^  on  the  fifth  day  of  November,  1878.) 

A.  i  believe,  five  years. 

Q.  Where  did  you  vote  in  those  five  years  ? — A.  I  voted  in  SaiDt 
Mary's  Borough. 

Q.  How  old  were  you  when  you  voted  the  first  time  ? 

(Objected  to  because  from  the  witness's  testimony  be  was  not  old 
enough  to  vote.) 

A.  Twenty- one  years. 

Q.  How  did  you  come  to  say,  then,  in  answering  a  question  a.'iked  hy 
the  counsel  for  contestee,  that  you  were  l3orn  in  1858? — A.  Because  L 
think  so;  I  migbt  have  been  mistaken. 

•  Q.  •  If  you  were  born  in  1858,  how  old  would  that  make  you  ?— A* 
About  29  years. 

Q.  Can  you  count  ? — A .  Yes,  sir. 

Q.  Count  the  number  of  years  it  would  make  from  1858  to  1878. 

(Objected  to  by  counsel  for  contestee  because  that  is  a  matter  of  calcu- 
lation and  i«  immaterial  whether  the  witness  can  calculate  it  correctly 
or  uot.) 

A.  I  would  be  20  years  old. 

Q.  Tlien  you  were  born  in  1858  ? — A.  Why,  I  was  born  before  that- 

Q.  Do  you  know  how  old  you  are  ? — A.  Yes,  sir ;  I  do. 

Q.  How  old  are  you  ? — A.  I  am  26  years. 

Q.  Are  you  positive  of  that  ? — A.  Yes,  sir. 

Q.  How  long  did  you  work  on  the  telegraph  repairs? — A.  Aboai 
three  year. 

Q.  Where  did  you  work  before  that? — A.  On  the  floating  gang. 

Q.  What  is  the  floating  gang?— A.  They  worked  on  the  railroad. 
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Q.  How  long  did  yoa  work  on  tbe  railroad  ! — A.  Have  been  working 
OD  the  railroad  about  six  years. 

Q.  Does  that  include  the  three  years  you  worked  at  telegraphing  ? — 
A,  Yes,  sir. 

Q.  Did  you  work  as  a  full  hand  ? — A.  Yes,  sir  5  I  did. 

Q.  Where  did  you  work  before  that! — A.  On  a  farm.. 

Q.  Do  you  know  how  old  you  were  when  you  worked  on  the  railroad  ? — 
A.  No,  sir ;  I  don't  remember. 

Q.  With  reference  to  your  ])re8ent  size,  how  large  were  you  when  you 
went  to  work  on  the  railroad  f — A.  I  was  a  pretty  good  size. 

Q.  Was  there  any  diflPerence  in  your  size  then  and  now? — A.  Yes,  sir^ 
there  was. 

Q.  How  much  difference  ? — A.  Can't  tell  exactly. 

Q.  About  how  much  ! — A.  About  three  inches. 

Q.  Is  your  father  living? — A.  No,  sir. 

Q.  Is  your  mother  living  ! — A.  Yes,  sir. 

Q.  What  is  her  first  name? — A.  Josephine. 

Q.  Where  does  she  live  t— A.  In  Saint  Mary's  Borough. 

Q.  Have  you  any  brothers  living  T — A.  Yes,  sir ;  I  have. 

Q.  What  are  their  names  t — A.  I  only  have  one ;  his  name  is  Jerry* 

Q.  Is  he  older  or  younger  than  you  ! — A.  He  is  older. 

Q.  Where  does  he  live  ! — A.  In  Saint  Mary's  Borough. 

Q.  Does  he  live  here  now  ? — A.  Yes,  sir. 

JOSEPH  PADLUS. 

Recalled. 

Q.  How  many  jears  have  yon  paid  taxes  in  Saiat  Mary's  Borough  T — 
A.  I  have  paid  taxes  six  years. 

Q.  When  does — six  years  in  succession  ? — A.  Yes,  sir. 

Q.  State  whether  or  not  any  assessor  came  to  your  place  to  assess  you. 
—A.  YeSy  sir ;  they  have  been  there  to  assess  me. 

Q.  Do  you  know  when  t — A.  No,  sir ;  I  don't  know  exactly  when. 

Q.  Do  you  know  the  names  of  any  assessor  who  assessed  you  ? — 
A.  Yes,  sir,  I  do. 

Q.  Name  them. — A.  Geo.  Erellner ;  1  don't  remember  any  more. 

Cross-examined  : 

Q.  Was  your  name  on  the  register  list  for  1878! — A.  I  believe  it 
was. 

Q.  What  makes  you  believe  you  was  ! — A.  Because  I  am  not  sure  ^ 
I  did  not  see  the  register. 

Q.  Did  you  make  or  file  with  the  election  board  an  affidavit  of 
your  qualifications  as  a  voter  on  the  5th  of  November,  1878 1 — A. 
No,  sir. 

Q.  Did  any  one  make  such  an  affidavit  for  you  ? — A.  No,  sir. 

Bedirect : 
Q.  Is  there  any  other  male  person  by  the  name  of  Paulus  living^ 
in-i^aint  Mary's  except  your  brother  and  yourself! — A.  Nobody  ex- 
cept my  mother  living  here  by  that  name. 

JOSEPH  PAULUS. 

Adjourned  until  8 J  o'clock  a.  m.  April  2,  1879. 

Pursuant  to  adjournment,  J.  K.  P.  Hall,  counsel  for  cont«»stant,  and 
W.  C.  Kress,  counrel  for  contestee,  being  present,  the  examination  re- 
sumed  April  2,  1879. 
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Engelbert  Spellaebeeg  sworn. 

(The  examination  of  this  witness  is  objected  to.) 

Question.  What  is  your  name  ? — Answer.  Eogelbert  Spellarberg. 

Q.  What  is  your  age? — A.  I  don't  know  exactly;  about  flfty-eight 
years  old. 

Q.  Are  you  a  citizen  of  the  United  States  and  State  of  Pennsyl- 
vania ! — A.  Yes,  sir ;  I  have  my  papers  here. 

(Counsel  for  contestee  objects  to  the  examination  of  this  witness 
because  notice  has  been  served  by  contestant  upon  contestee  that  tlw 
testimony  will  be  taken  at  this  time  before  George  Ed.  Weis,  asso- 
ciate judge,  at  the  town  hall,  in  Saint  Mary's;  and  also  before  Thos. 
J.  Burke,  a  notary  public,  at  his  office,  in  Saint  Mary's ;  both  places 
being  different  from  that  where  the  witness  is  being  examiDcd.) 

Q.  When  were  you  naturalized  T~  A.  In  October,  1856. 

Q.  I>o  you  know  in  what  year  without  the  paper! — A.  Xo,  I  do 
not. 

Q.  How  long  have  you  had  your  citizen's  papers! — A.  It  most  be 
twenty  two  years. 

Q.  What  is  the  date  of  your  paper!— A.  I  don't  know  except  by  the 
paper. 

(Paper  produced  by  witness.) 

<J.  What  is  that  paper  f — A.  My  naturalization  paper. 

<  Paper  offered  in  evidence. 

Objected  to  unless  the  paper  shall  be  attached  to  the  testimony: 
second,  it  is  not  rebutting;  third,  it  does  not  appear  from  this  paper 
that  witness  ever  voted  upon  it. 

Certificate  of  C.  F.  Luce,  prothonotary  of  the  court  of  common  plea* 
of  Elk  County  and  commonwealth  of  Pennsylvania,  dated  the  Istday  ot 
October,  A.  D.  1860,  wherein  Engelbert  Spellarberger  is  certified  to  be- 
come a  citizen  of  the  United  States,  signed  C.  F.  Luce,  prothoDotarr. 
with  the  seal  of  said  court  attached. 

Above  statement  objected  to  by  counsel  for  contestee  becaose  it  is 
not  evidence.) 

Q.  Are  you  the  person  named  in  this  paper! — A.  Yes,  sir. 

Q.  Where  did  you  live  on  November  5,  1878 ! — A.  In  Saint  Marys 
Township,  Elk  County,  Pennsylvania. 

Q.  Did  you  live  in  the  borough  of  Saint  Mary's  on  November  5, 1878? 
—  A.  Yes,  I  did;  no, I  did  not  live  in  the  borough. 

Q.  IIow  long  has  it  been  since  you  lived  in  Saint  Mary's  Borough?— 
A.  I  can't  say  for  certain. 

Q.  How  many  years  ! — A.  It  must  be  about  two  years,  as  I  have  voted 
twice  in  the  township. 

Q.  Do  you  know  what  township  you  moved  to  from  Saint  Mary's 
Borough! — A.  Yes. 

Q.  What  was  the  name  of  the  township! — A.  Saint  Mary's  Towd 
ship. 

Q.  Is  not  the  name  of  the  township  Benzinger ! 

(Objected  to  because  it  is  leading.) 

A.  Yes,  sir. 

Q.  Did  you  live  in  Benzinger  Township  on  the  5th  day  of  November. 
1878! 

(Objected  to  because  it  is  leading.) 

A.  1  can- 1  tell. 

Q.  In  what  township  did  you  live  in  last  fall !— A.  When  I  vote,  isi 
jBeuzinger  Township. 
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Q.  Did  you  live  there  for  more  than  two  months  immediately  before 
the  general  election  held  in  said  township  last  fall  ? 

(Objected  to  by  counsel  for  contestee  because  it  is  leading.) 

A.  Yes. 

Q.  Had  you  paid  a  county  tax  within  two  years  which  had  been  as- 
sessed at  least  two  months  and  paid  at  least  one  month  before  the  elec- 
tion held  Kovember  5, 1878 1 — A.  I  paid  the  tax,  but  can't  tell  whether 
it  was  before  or  after  election. 

Q.  Did  you  pay  a  county  tax  in  1877  ? — A.  I  can't  tell  exactly ;  I 
guess  I  don't  know. 

Q.  Did  you  get  receipts  from  the  collector  for  the  taxes  you  paid  f — 
A.  Yes. 

Q.  Can  you  see  the  names  on  the  receipts  !— A.  Yes. 

Q.  To  what  collectors  did  you  pay  taxes  ? — A.  To  Stibich;  one  time 
to  Nick  Duvald,  and  one  time  to 

Q.  Did  you  get  a  receipt  from  Michael  Stibich  when  you  paid  him 
your  tax  ? — A.  Yes,  sir. 

Q.  When  did  you  pay  him  !— A.  March  17th. 

Q.  What  year  t— A.  I  paid  in  March  17,  1878;  I  said  nothing  else. 

Q.  How  much  county  tax  did  you  pay  to  Michael  Stibich  I — A.  Seven 
dollars  and  twenty  cents. 

Q.  What  was  that  tax  assessed  upon  T — A.  Upon  houses. 

Q.  Where? — A.  One  on  Chestnut  street,  and  one  on  Depot  street. 

Q.  In  what  town  ? — A.  In  Saint  Mary's. 

(Tax  bill  and  receipt  of  Michael  Stibich,  collector,  ofifered  in  evi- 
dence, objected  to  unless  the  receipt  shall  be  attached  as  not  evidence ; 
second^  because  it  is  not  rebutting. 

Paper  shown  witness.) 

Q.  Is  that  the  tax  bill  and  receipt  given  you  by  Michael  Stibich  for 
the  taxes  you  paid  him  March  17, 1878 ! — A.  That  is  it. 

Q.  Did  you  pay  him  the  tax  on  the  day  of  this  receipt ! — A.  Yes,  sir. 

Q.  Did  you  see  him  sign  his  name  to  the  receipt  f — A.  Yes. 

Copy  of  receipt :  , 

"  Saint  Mary's  Borough,  July  16, 1877. 
"  To  Spellerberg,  Engelbert  : 

^^  D'r  Sir  :  TheJ|following  bill  of  taxes  has  been  placed  into  my  hands 
for  collection ;  please  call  &  settle  the  same  within  30  days,  &  oblige 
*'  Yours,  truly, 

"  M.  STIBICH. 

"County       tax 7  20 

*' State  " 00 

"Road  " 7  20 

"  Corporation  " 3  60 

"School  " 4  50 

"Poor  " 7  20 

"Am't $29  70 

"Eec'd  pay't  M'ch  17th,  1878. 

(Signed)  "MICHAEL  STIBICH, 

"  Collector:^ 

(Above  statement  made  by  commissioner  objected  to  by  counsel  for 
contestee,  because  it  is  not  evidence ;  second,  it  is  not  rebutting.) 

Q.  Did  you  own  any  real  estate  in  the  borough  of  Saint  Mary's  last 
year? — A.  Yes. 
253  c 
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Q.  How  long  have  .you  owned  real  property  in  the  boroagh  of  Sakt 
Mary's  ? — A.  I  believe  from  1856  on. 

Q.  Did  you  pay  county  taxes  every  year  since  that  time  ! — A.  Yes. 

Q.  Did  you  own  any  laud  in  Benzinger  Township  last  year  f — A,  Yes. 

Q.  What  kind  of  land;  is  it  improved? — A.  About  forty-eight  acres 
used. 

Q.  Are  there  any  buildings  on  it  ? — A.  House  and  bam  on  it. 

Q.  Do  you  live  there  f — A.  Yes. 

Q.  When  did  you  move  there  f — A.  Don't  know ;  can't  tell. 

Q.  Was  it  a  year  ago! — A.  O,  yes ;  I  think  it  is  about  two  years. 

Q.  Did  you  vote  at  the  general  election  held  in  Benzinger  Township 
in  November,  1878? — A.  I  don't  know  when  it  was,  but  voted  wbea 
Curtin  was  voted  for. 

Q.  Did  you  vote  at  the  election  held  last  fall  in  Benzinger  Township  !- 
A.  When  Curtin  was  voted  for  I  voted. 

Q.  About  how  long  ago  was  that  ? — A.  I  think  it  is  over  a  half  a  year. 

Q.  Is  it  over  a  year  ! — A.  I  can't  tell. 

Q.  Was  it  more  than  two  years  ago  f — A.  No. 

Q.  Was  it  since  you  moved  into  Benzinger  Township  f 

(Objected  to  because  the  witness  testified  he  lived  in  Saint  Man'* 
Township.) 

A.  I  was  in  Benzinger  Township  a  long  time  before  the  election. 

Q.  Did  you  read  your  ticket  before  you  voted  f — A.  I  read  a  couple  o^ 
names — not  all. 

Q.  Did  you  vote  for  a  candidate  for  member  of  Congress  at  that  elec- 
tion? 

(Objected  to  as  not  rebutting.) 

A.  Yes. 

Q.  For  whom  did  you  vote  ! 

(Objected  to  as  not  rebutting.) 

A.  I  think  I  read  Curtin's  name  on  the  ticket. 

Q.  Did  you  vote  for  Curtin  ! — A.  I  think  so. 

Cross-examined : 

Q.  Where  were  you  born  ! — A.  In  Prussia. 

Q.  When  did  you  come  to  America  f — A.  In  1854. 

Q.  What  month  f — A.  I  don't  know ;  I  think  it  was  in  the  spring. 

Q.  When  did  you  get  your  first  paper  to  make  you  a  citizen  f — A.  That 
I  don't  know. 

Q.  Is  the  date  in  your  certificate  of  naturalization,  where  it  allege* 
that  on  your  solemn  oath  you  did  declare  before  the  court  of  common 
pleas  of  Elk  County,  this  30th  day  of  October,  1856,  you  made  a  declar 
ation  of  your  intentions  of  becoming  a  citizen  of  the  CTnited  States,  cor 
rect  f — A.  It  is  so  long  ago  I  don't  remember. 

(The  paper  shown  witness.) 

Q.  Do  you  see  30th  day  of  October,  1856,  in  your  paper  ? — A.  Yes. 

Q.  Where  did  you  first  live  when  you  came  to  the  United  States  !- 
A.  Not  quite  a  year  I  lived  in  Philadelphia. 

Q.  Where  did  you  then  move  to! — ^A.  Here  to  Saint  Mary's. 

Q.  Dave  you  lived  in  Saint  Mary's  ever  since  ! — A.  Yes. 

Q.  What  time  in  the  year  did  you  move  fron^  Philadelphia  to  Sai:i' 
Mary's,  Pennsylvania? — A.  I  arrived  here  about  Easter. 

Q.  Do  you  know  what  time  in  the  year  you  got  on  the  ship  in  the  c^ 
country  ? — xV.  It  was  in  May,  1854. 

Q.  How  long  were  you  on  the  ship  ?-- A.  I  can't  say. 
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Q.  Was  it  two  months  ! — A.  Can't  say. 

Q.  Was  it  six  months  ! — A.  Can't  say  that  either. 

Q.  Was  it  a  year  f — A.  A  year;  it  was  certainly  not. 

Q.  Do  you  know  how  old  you  were  when  you  came  to  this  country  ? — 
A,  1  can't  say,  it's  so  long  ago. 

Q.  In  what  year  were  you  born  ! — A.  I  was  there  when  I  was  born, 
but  cannot  tell  when  it  was.    They  told  me  it  was  in  1822. 

Q.  W'hen  were  your  taxes  that  you  paid  to  Michael  Stibich  assessed  ? — 
A.  Can't  tell. 

Q.  Who  assessed  them  f — A.  I  don't  know,  either. 

Q.  Do  you  know  whether  they  ever  were  assessed  1 — A.  Certainly  I 
know  that,  but  do  not  know  who  assessed. 

Q.  What  kind  of  taxes  did  you  pay  ?— A.  All  the  taxes  there  were  on 
the  bill. 

Q.  Do  you  know  the  name  of  any  of  the  taxes  on  the  bill ! — A.  I  don't 
know. 

Q.  Was  your  name  on  the  registry  list  as  a  voter  in  1878  ? — A.  I  don't 
know. 

Q.  Did  you  make  or  file  an  oath  with  the  election  board  at  the  time 
yon  say  Curtin  was  being  voted  for  ! — A.  No. 

Q.  Did  anyone  make  an  oath  for  you  ! — A.  Not  that  I  know  of. 

Q.  Did  you  sign  a  paper  at  that  time  at  the  election  ? — A.  No. 

Q.  Did  you  give  the  election  board  any  paper  except  your  ticket  ? — 
A.  No. 

Q.  Did  you  vote  for  George  I.  Curtin  t— A.  I  had  a  ticket  with  Cur- 
tin's  name  on  it,  but  I  am  not  certain  as  to  his  first  name. 

Q.  W^ho  paid  your  tax  f — A.  I  did. 

Q.  Did  you  pay  it  in  money  ! — A.  Yes. 

Kedirect : 

Q.  About  how  many  years  have  you  voted  ? — A.  I  voted  ever  since  I 
am  a  citizen. 

Q.  Where  have  you  been  voting  f— A.  In  Saint  Mary's,  and  the  last 
in  Benzinger  Township. 

Q.  How  many  years  did  you  vote  in  Benzinger  Township  ? — A.  I 
voted  twice ;  once  I  did  not  go ;  that  was  on  township  election. 

Q.  Is  Benzinger  Township  called  the  settlement  of  Saint  Mary's  f — A. 
It  was  first,  but  now  Benzinger  Township  is  for  itself. 

Q.  Did  you  mean  in  your  answer  to  the  contestee  that  you  always 
lived  in  the  borough  of  Saint  Mary's,  from  the  time  you  went  there 
from  Philadelphia  until  this  time? — A.  Yes;  I  sometimes  worked  out- 
side. \ 

Q.  Did  you  live  in  Saint  Mary's  since  you  lived  in  Benzinger  Town- 
ship?— A.  Yes. 

Q.  Are  you  sure  you  lived  in  Saint  Mary's  all  the  time  ? — A.  No ;  that 
is  not  true;  I  lived  in  Saint  Mary's  until  I  moved  to  Benzinger  Town- 
ship. 

Recross-examined : 

Q.  Did  you  show  your  certificate  of  naturalization  to  the  election 
board  of  Benzinger  election  district  at  the  time  you  say  Curtin  was  be- 
ing voted  for  f — A.  No. 

Q.  Did  you  ever  show  it  to  any  election  board  in  Benzinger  Town- 
ship ? — A.  No  ;  everybody  knew  that  I  was  a  citizen. 

Q.  When  was  that  election  in  Benzinger  Township  at  which  you  say 
you  did  not  vote  t — A.  The  township  election,  this  spring. 
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Redirect : 
Q.  Was  your  vote  challenged  or  objected  to  by  any  persoD  at  tbe 
election  at  which  you  say  Curtin  was  voted  for!— A.  ^No. 

Q.  Can  you  swear  positively  as  to  the  time  you  came  to  the  United 
States  of  America  ? — A.  1  can. 
Q.  When  was  it  ? — A.  In  1^54 ;  in  May  I  got  on  the  ship. 

ENGELBEKT  8PELLERBERG. 

Adjourned  until  2J  o'clock  p.  m.  April  2, 1879. 

Pursuant  to  adjournment,  J.  K.  P.  Hall,  counsel  for  contestant,  iiMi 
W.  C.  Kress,  counsel  for  contestee,  being  present,  the  examination  wi5 
resumed. 

Arthur  I.  McQuone  sworn. 

(Counsel  for  contestee,  having  requested  counsel  for  cont^Btant  to 
state  the  purpose  of  the  testimony  of  this  witness,  which  coansel  for  con 
testant  has  not  stated,  counsel  for  contestee  objects  to  the  examiuadoo 
of  the  witness  for  that  reason,  and  also  objects  to  his  examination  for 
all  the  reasons  given  for  his  objections  to  the  testimon^^  and  examiDa 
tion  of  Frank  X.  Sosenheimer,  a  witness  sworn  and  examined  before 
me  April  1, 1879.) 
^Question.  What  is  your  name! — Answer.  Arthur  I.  McQuone. 

Q.  Where  were  you  born? — A.  In  Caledonia,  Elk  County,  Pennsvi^ 
vania. 

Q.  What  is  your  age! — A.  My  age  is  23  the  24th  of  next  June. 

Q.  Had  you  paid  a  county  tax  within  two  years  which  had  been  as- 
sessed at  least  two  months  and  paid  at  least  one  month  before  the  elec- 
tion held  November  6, 1878! 

(Objected  to  as  leading  and  not  rebutting.) 

A.  Yes,  sir. 

Q.  In  what  month  and  in  what  year! — A.  In  August,  1878. 

Q.  Do  you  know  how  much  you  paid! — A.  Thirty-two  cents. 

Q.  To  whom  did  you  pay  it  ! — A.  To  Michael  Sti'bich. 

Q.  Why  did  you  pay  it  to  MicLael  Stibich  ! — A.  Becanse  he  waswl 
lector. 

Q.  Where  did  you  live  on  the  5th  day  of  November,  1878  f — A.  Saist 
Mary's,  Elk  County,  Pennsylvania. 

Q.  How  long  had  you  lived  in  Saint  Mary's  immediately  before  2m> 
vember  5, 1878  ! — A.  Seven  years. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saiiii 
Mary's  on  the  5th  day  of  November,  1878  ! — A.  Yes,  sir. 

(Counsel  for  dontestee  declines  to  appear  and  cross-examine  this  wit- 
ness because  no  legal  notice  was  served  upon  the  contestee  or  his  ctm 
sel,  by  the  contestant,  that  the  testimony  of  this  witness  would  be  takei 
on  this  day  at  this  place  before  this  oflBcer. 

Counsel  for  contestant  request  the  commissioner  to  state  that  W.  C 
Kress,  acting  as  counsel  for  the  contestee,  was  present  during  th«  eusL 
ination  of  the  witness.) 

ARTHUR  I.  McQUOKE. 

Adjourned  until  8J  o'clock  a.  m.  April  3, 1879. 

Pursuant  to  adjournment,  J.  K.  P.  Hall,  counsel  for  contestaDt^ii^ 
W.  C.  Kress,  counsel  for  contestee,  being  present,  the  examinatioo  wa* 

resumed. 
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C.  Michael  Willebt  sworn. 

Connsel  for  contestee  having  requested  counsel  for  contestant  to  state 
.he  purpose  of  the  testimony  of  this  witness,  which  counsel  for  contest- 
ant has  not  stated « counsel  for  contestee  objects  to  the  examination  of 
.he  witness  for  that  reason,  and  he  further  objects  because  notice  has 
been  served  bj  the  contestant  upon  the  contestee  that  the  testimony  of 
this  witness  would  be  taken  at  this  date  and  time  before  Thos.  J.  Burke, 
i  notary  public,  and  also  before  Geo.  Ed.  Weis,  associate  judge,  at  other 
[>laces  than  this. 

Question.  What  is  your  name. — Answer.  Michael  Willert. 

Q.  Where  were  you  born  ? — A.  In  Germany. 

Q.  Did  you  vote  at  the  general  election  held  in  Benzinger  Township 
election  district,  Elk  County,  Pennsylvania,  on  the  5th  day  of  Novem- 
[>er,  1878. 

(Objected  to  as  irrelevant  and  not  rebutting.) 

A.  Yes. 

Q.  Did  you  vote  for  Representative  for  Congress  at  that  election  ! 

(Objected  to  as  irrelevant  and  not  rebutting.) 

A.  Yes. 

Q.  For  whom  did  you  vote  ? 

(Objected  to  as  irrelevant  and  not  rebutting.) 

A.  For  Yocum. 

Cross  examined : 

(Counsel  for  contestee  in  the  cross-examination  of  this  witness  re- 
serves all  legal  objections  heretofore  made  and  also  to  the  compentency, 
relevancy,  and  rebutting  character  of  the  testimony.) 

Q.  Did  you  read  the  names  of  the  candidates  upon  the  ticket  you 
voted  at  said  election  ! — A.  I  read  them,  but  don't  know  them  any 
odore. 

Q.  Can  you  read  English  ? — A.  No. 

Q.  Were  not  the  names  on  your  ticket  printed  in  the  English  lan- 
guage?— A.  Yes. 

Q.  Then  you  could  not  read  them,  could  you  ? — A.  No. 

Q.  Then  you  did  not  see  the  name  of  Yocum  on  your  ticket  f— A.  No  ; 
the  people  told  me  it  was  the  Greenback  ticket  and  had  Yocum's  name 
on  it. 

Q.  You  did  not  see  the  word  Congress  on  your  ticket! — A.. No. 

Q.  Then,  of  your  own  knowledge,  you  don't  know  for  whom  you  voted 
for  Congress! — A.  No ;  only  what  the  people  told  me. 

Q.  Of  your  own  knowledge  you  do  not  know  whether  you  voted  for 
3.  candidate  for  Congress  at  all  T — A.  No. 

Q.  Have  jou  ever  been  naturalized  and  made  a  citizen  of  the  United 
States!— A.  Yes. 

Q.  When  T  State  the  time  as  near  as  you  can.— A.  It  was  before  the 
election  last' fall,  when  the  court  was. 

Q.  About  how  long  before  the  election  did  you  get  it ! — A.  About 
fourteen  days  or  so. 

(Papgr  purporting  to  be  the  certificate  of  naturalization  of  Michael 
Willert,  dated  September  18, 1878,  signed  Fred  Schoening,  prothonotary, . 
a,nd  purporting  to  issue  from  the  court  of  common  pleas  of  Elk  County, 
PeDDsylvania,  with  the  seal  of  said  court  attached,  shown  witness. 

Counsel  for  contestant  excepts  to  the  statement  as  to  the  paper  pur- 
porting to  be  a  certificate  signed  by  Fred  Schoening,  prothonotary,  with 
9eal  of  court  attached,  for  the  reason  that  the  counsel  for  contestee  dic- 
tated the  statement,  and  the  commissioner  not  having  read  the  paper.) 


Digitized  byVjOOQlC 


4038  CURTIN    VS     YOCUM. 

Q.  Is  tbis  your  certificate  of  naturalization  ! 

(Objected  to  because  any  answer  made  by  the  witness  is  not  the  best 
evidence.) 

A.  Yes. 

Q.  Did  you  have  it  before  you  voted  last  fall ! — A.  Yes. 

Q.  Did  you  bring  it  with  you  here  to-day  ! — A.  Yes. 

(Certificate  offered  for  commissioner  to  make  copy. 

Objected  to  by  counsel  for  contestant  unless  the  certificate  be  firat 
properly  proved  and  then  attached  to  the  deposition  of  the  witness. 

By  agreement  of  counsel  tUe  commissioner  takes  the  substance  of  tbe 
paper  offered  to  have  the  same  effect,  and  no  other,  as  if  he  had  taken 
a  full  copy  of  the  same,  and  incorporated  in  the  testimony. 

Certificate  of  the  court  of  common  pleas  of  Elk  County,  signed  Fred 
Schoeuing,  prothonotary,  with  the  seal  of  said  court  thereto  attached, 
certifies  that  in  said  court  held  at  Ridgway  the  18th  day  of  Septemte^ 
18Z8,  Michael  Willert,  a  native  of  Bavaria,  upon  presenting  proper 
proofs  to  said  court,  the  said  court  admitted  the  said  Michael  Willert  to 
become  a  citizen  of  the  United  States.) 

Q.  How  long  have  you  lived  continuously  in  the  State  of  Pennsylva- 
nia f — A.  Seven  or  eight  years. 

Q.  How  long  had  yon  lived  in  the  election  district  of  Benzinger  Town- 
ship prior  to  the  5th  day  of  November,  1878  ? — A.  Just  as  long. 

Q.  Do  you  mean  that  you  had  lived  in  Benzinger  Township  about 
seven  years  prior  to  the  5th  day  of  November,  1878? — A.  Yes. 

Q.  When  did  you  pay  a  county  tax! 

(Objected  to  by  counsel  for  contestant  as  not  cross-examination  and 
leading.) 

A.  I  paid  two  or  three  years. 

Q.  Did  you  pay  every  year  for  two  or  three  years  immediately  before 
November  5, 1878  ? — A.  Yes  ',  twice  I  paid  it,  and  once  they  did  not 
give  me  any. 

Q.  Did  you  pay  the  year  before  ? — A.  No.  They  did  not  give  me  any, 
or  else  I  would  have  paid  it. 

Q.  Did  you  pay  taxes  the  year  1878  ?— A.  I  paid  it  in  1876. 

(Question  repeated.) 

A.  Yes  5  I  paid  in  1878. 

Q.  How  long  before  the  election  ! — A.  I  paid  it  after  election. 

Q.  When  did  you  pay  the  last  taxes  before  the  election  ? — A.  About 
two  years  before. 

Q.  When  did  you  pay  the  county  tax  assessed  to  you  for  tbe  year 
1876  ? — A.  That  I  can't  tell  for  certain  any  more. 

Q.  Did  you  pay  them  before  the  election  or  after  the  election  of  1876! 
— A.  At  that  time  I  did  not  vote. 

Q.  Do  you  know  what  time  of  the  year  it  was  when  you  paid  them!— 
A.  About  in  the  spring;  in  March. 

Q.  How  long  was  that  after  your  taxes  of  1876  had  been  assessed  to 
you  ?— A.  I  paid  that  in  1878. 

(Question  repeated.) 

A.  I  paid  my  1876  taxes  in  1877. 

Q.  How  old  are  you  t — A.  Twenty-five  years. 

Q.  When  did  you  come  from  Germany  to  America  ? — A.  In  the  jetr 
1870. 

Redirect : 
Q.  Did  you  pay  a  tax  in  1876  ! — A.  Yea. 
Q.  What  time  in  1876 1 — A.  About  in  March. 
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Q.  Bo  you  know  whether  there  was  a  tax  assessed  against  you  which 
you  say  you  paid  in  March,  1877  ! — A.  Yes. 

Q.  Was  not  the  tax  you  say  you  paid  in  1877  assessed  to  Michael 
Oplettand  paid  by  Mrs.  Oplett? — A.  Yes;  mine  was  along  with  it. 

Q.  Bid  Mrs.  Oplett  pay  the  bill  of  taxes  made  out  against  Michael 
Opiett  which  you  say  your  tax  was  along  with  it  ? — A.  Yes. 

Q.  Was  not  the  tax  on  that  bill  which  you  say  was  your  tax  school 
tax  T— A.  That  I  don't  know. 

Q.  Bo  you  know  what  tax  it  was  1 — A.  No. 

Q.  Was  your  name  on  that  bill  of  taxes  I — A.  No. 

Q.  Then  if  Mrs.  Oplett  paid  the  tax  on  that  bill  you  did  not  pay  it 
yourself! — A.  No. 

Q.  Then  you  yourself  did  not  pay  a  county  tax  in  1877  ! — A.  No ;  they 
did  not  give  me  any  bill. 

Q.  Then  you  did  not  pay  a  county  tax  in  1877,  as  you  stated  in  an- 
swer to  a  question  asked  by  the  counsel  for  contestee  t — A.  No. 

Q.  The  tax  you  paid  was  in  1876,  was  it  not  ?— A.  Yes ;  it  was  as- 
sessed for  that  year. 

Q.  Were  you  ever  presented  with  a  bill  of  taxes  in  1877  by  the  col- 
lector?— A.  No. 

Q.  Then  you  don't  know  what  taxes  you  were  assessed  with  f — A. 
No. 

Becrossexamined : 

Q.  You  say  you  was  not  assessed  in  1877  f — A.  It  may  be  that  I  was 
assessed,  but  the  collector  did  not  bring  me  any  bill. 

Q.  Yon  were  assessed  in  1876  ? — A.  Yes. 

Q.  And  you  say  you  paid  those  taxes  in  March,  1877  ? — A.  Yes. 

Q.  Did  you  mean  to  say  that  the  taxes  which  you  paid  in  March, 
1877,  were  assessed  to  any  one  else  than  yourself,  iu  reply  to  any  ques- 
tion of  the  opposite  counsel  ?— A.  No. 

Q.  That  was  two  years  ago  this  spring  that  you  paid  those  taxes  t — 
A.  Yes. 

Q.  You  say  you  can't  read  English  1 — A.  No. 

Q.  Can  you  talk  English  ! — A.  Now  and  then  a  word ;  not  much. 

Q.  But  yon  know  the  collector  brought  you  a  bill  for  taxes  in  March, 
18771— A.  Yes. 

Q.  And  you  paid  them  t— A.  Yes ;  it  was  for  1876,  and  paid  in  1877. 
Kedirect : 

Q.  The  bill  that  the  collector  brought  was  Mrs.  Oplett's  bill,  was  it 
not! — ^A.  Yes;  they  went  to  him  and  he,  the  tax  collector,  said  he 
wonld  put  mine  and  Mrs.  Oplett's  in  one  bill. 

Q.  Did  Mrs.  Oplett  pay  that  bill !— A.  Yes. 

Q.  Did  you  see  her  pay  it ! — A.  I  was  not  there. 

Q.  Then  you  don't  know  of  your  own  knowledge  that  the  bill  was  ac- 
tually paid  as  you  stated! — A.  Mrs.  Oplett  said  she  paid  mine  along. 
fe^Q.  Then  you  never  paid  the  tax  in  November,  1877,  yourself  ?— A.  No. 

Eecross-examined : 
Q.  You  know  they  were  paid! — A.  Yes. 

Bedirect : 
Q.  Who  told  you!— A.  Mrs.  Oplett. 

Q.  Then  you  can  only  swear  that  Mrs.  Oplett  said  that  she  had  paid 
that  bill  of  taxes  !— A.  Yes. 

Q.  Do  you  know  what  kind  of  taxes  the  collector  was  collecting  at 
that  time! — A.  No. 
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Eecross-exatuincd : 

Q.  Did  the  collector  ever  call  on  you  again  for  those  taxes  after  M^xsh, 
1877?— A.  No. 

Q.  Was  that  all  the  taxes  you  had  been  assessed  with  at  that  time  !— 
A.  Yes. 

Redirect : 
Q.  Can  you  swear  positively  that  there  were  no  other  taxes  cfaarg^ed 
against  you  at  that  time! — A.  Xo. 

Kecrossexamined : 

Q.  Those  were  on  the  taxes  you  were  called  on  by  the  collector  to 
pay  f — A.  Yes. 

Q.  Neither  this  collector  nor  any  other  one  aiiked  you  to  pay  any  other 
187G  taxes  after  March,  1877  ?— A.  No. 

(Counsel  for  contestant  request  the  commissioner  to  state  that,  the 
witness  not  being  able  talk  English  plainly,  A.  C.  Schout  was  present 
taking  notes  of  testimony  on  the  part  of  the  contestee,  acted  as  interpre- 
ter by  consent,  and  the  commissioner  himself  being  able  to  talk  German.) 

MICHAEL  WILLERT. 

Adjourned  until  2  o'clock  p.  m.  April  3,  1879, 

Pursuant  to  adjournment,  J.  K.  P.  Hall,  counsel  for  contestant,  and  W. 
O.  Kress,  counsel  for  contestee,  being  present,  the  examination  resume: 

Joseph  Sporner  sworn. 

(Counsel  for  contestee  having  requested  counsel  for  contestant  to 
state  the  purpose  of  the  testimony  of  this  witness,  which  coanael  for 
contestant  has  not  stated,  counsel  for  contestee  objects  to  the  examina- 
tion of  this  witness  for  that  reason,  and  he  further  objects  because  notice 
has  been  served  by  the  contestant  upon  the  contestee  that  the  testimoor 
of  this  witness  would  be  taken  at  this  date  and  time  before  Tho&  J. 
Burke,  a  notary  public,  and  also  before  Geo.  Ed.  Weis,  associate  judge, 
at  other  places  than  this;  and,  further,  because  no  legal  notice  has  b^ 
given  to  the  contestee  or  his  counsel  that  the  testimony  of  this  wit- 
ness would  be  taken  at  this  place  and  at  this  date  before  this^offieer.; 

Question,  What  is  your  name  ? — Answer.  Joseph  Sporner. 

Q.  What  is  your  age  ? — A.  Thirty-five  years. 

Q.  Are  you  a  citizen  of  the  United  States  and  State  of  Pennsylvania  ? 

(Objected  to  because  it  is  a  conclusion  of  law.) 

A.  Yfs. 

Q.  Where  did  you  live  on  the  5th  day  of  November,  1878  f — A.  la  St 
Mary's,  Elk  County,  and  State  of  Pennsylvania. 

Q.  When  did  you  come  to  Saint  Mary's  !— A.  The  23d  day  of  J»n- 
uary,  1873. 

Q.  Have  you  lived  anywhere  else  since  that  timet— A.  I  moved  to 
Benova  from  Saint  Mary's,  Clinton  County. 

Q.  Where  did  you  go  to  from  there  ?— A.  To  Du  Bois,  Clearfield  Ckmo- 
ty.  Pennsylvania. 

Q.  When  did  vou  go  to  Du  Bois,  Clearfield  County! — A.  la  April, 
1877. 

Q.  When  did  you  come  to  Saint  Mary's  again  ? — A.  In  August,  ISTS- 

Q.  Have  you  lived  in  Saint  Mary's  ever  since? — A.  Yes. 

Q.  Did  you  pay  a  county  tax  within  two  years  which  had  been  as- 
sessed at  least  two  months  and  paid  at  least  one  month  before  the  gen- 
eral election  held  November  5, 1878 1 
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(Objected  to  as  leading  and  not  rebuttiDg.) 

A.  Yes ;  I  paid  a  tax. 

Q.  What  kind  of  a  tax? — A.  County  and  school  tax. 

Q.  Where  did  yoa  pay  it  f— A.  In  Da  Bois,  Clearfield  County. 

Q.  To  whom  did  you  pay  it! — A.  I  don't  know  his  name ;  Simpson,  or 
something  like  that. 

Q.  Why  did  you  pay  him  ? — A.  He  was  tax  collector. 

(Counsel  for  contestee  objects  to  all  the  foregoing  testimony  of  this 
witness  and  to  his  further  examination,  because  the  testimony  is  irrele- 
vant and  not  rebutting.) 

Q.  When  did  you  pay  the  tax  ? — A.  The  6th  day  of  August. 

Q.  Do  you  know  who  assessed  you  with  that  taxi — A.  Yes;  Turb — 
don't  know  his  first  name. 

Q.  Was  he  assessor  ! — A.  Yes. 

Q.  In  what  year  was  it  that  you  paid  the  county  tax  ? — A.  In  1878. 

Q.  Did  you  vote  at  the  general  election  held  in  the  borough  of  Saint 
Mary's  on  the  5th  day  of  November,  1878 ! — A.  Yes. 

Q.  Did  you  vote  for  a  Representative  for  Congress  at  said  election  ?— 
A.  Yes. 

Q.  For  whom  did  you  vote  ? — A.  I  voted  the  Democratic  ticket. 

Q.  Are  you  a  Democrat  f — A.  Yes,  sir. 

Q.  Lid  you  read  your  ticket  before  you  voted  ! — A.  I  can't  read  much 
Engfish. 

Q.  Could  you  read  the  names  on  the  ticket  ? — A.  Some  names ;  not 
all. 

Q.  Do  you  remember  the  names! — A.  Yes. 

Q.  Name  some  of  them. — A.  For  governor,  Dill ;  two  or  three  other 
fellows ;  don't  know  the  names  of  them. 

Q.  Would  you  know  the  names  if  you  would  hear  them  ? — A.  Yes. 

Q.  Was  Curtin's  name  on  the  ticket  T — A.  Yes. 

Q.  Did  you  show  your  ticket  to  any  one  before  you  voted  it  t — A.  I 
showed  it  to  one  good  man  in  the  borough  of  Saint  Mary's. 

Q.  Who  was  it  f — A.  Michael  Bruuner. 

Q.  Did  you  vote  the  ticket  you  showed  him  ? — A.  Yes,  sir. 

Cross-examined : 
Q.  Where  were  you  born  ?— A.  In  Bavaria. 

Q.  When  did  you  come  to  the  United  States  ?— A.  The  23d  day  of 
Januarj^,  A.  D.  1873. 

Redirect : 

Q.  Are  you  a  naturalized  citizen  ? 

(Objected  to  by  counsel  for  contestee,  because  it  is  not  the  best  evi- 
dence.) 

A.  Yes,  sir. 

Q.  Where  were  you  naturalized  ?— A.  I  don't  know  what  that  means. 

(Question  repeated.) 

A.  In  Bidgway,  Elk  County. 

Q.  Have  you  your  paper  with  you  ? — A.  Yes. 

(Paper  produced  by  witness,  which  purports  to  be  the  certificate  of 
naturalization  of  the  witness.) 

Q.  Where  did  you  get  this  paper  ?— A.  In  Ridgway,  Elk  County. 

Q.  Is  this  your  certificate  of  naturalization  ! — A.  Yes,  sir. 

(Paper  ottered  in  evidence. 

Objected  to  unless  it  should  be  attached  to  the  testimony,  and  also 
because  it  has  not  been  properly  proven  and  bears  no  evidence  of  hav- 
ing been  voted  upon.    It  is  agreed  between  counsel  that  a  statement  of 
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the  contents  of  the  paper  shall  be  set  out  in  the  evidence,  to  have  the 
same  effect  and  no  other  as  if  a  fall  copy  of  the  paper  should  be  iacor* 
porated  in  the  testimony. 

Certificate  of  Fred  Schcernig,  prothonotary  of  Elk  County,  in  the  com- 
monwealth of  Pennsylvania,  certifying  that  at  a  court  of  common  pleas 
held  at  Ridgway,  in  and  for  the  county  of  Elk  and  State  of  Pennsylva- 
nia, on  the  ISfch  day  of  September,  A.  D.  1878,  Joseph  Sporner,  a  native 
of  Bavaria,  after  due  proof  in  said  court  made,  the  said  court  admitted 
the  said  Joseph  Sporner  to  become  a  citizen  of  the  Unit^  States. 
Signed,  Fred.  Schoernig,  prothonotary,  with  the  seal  of  said  court  at- 
tached.) 

Q.  When  did  you  get  this  paper  at  Ridgway  ! — A.  lu  the  court  last 
September,  in  Ridgway. 

Q.  By  what  name  are  you  sometimes  called  in  the  borough  of  Saint 
Mary's  f 

(Objected  to  as  irrelevant.) 

A.  Spooner. 

Q.  How  do  other  people  usually  spell  it? — A.  Spooner;  my  right 
name  is  Sporner. 

Cross-examined : 

Q.  Did  you  have  that  paper  which  you  produced  here  and  which  was 
offered  in  evidence  at  the  election  when  you  votied  last  fall  f — A.  Tes. 

Q.  Did  you  show  it  to  the  election  board  ! — ^A.  Yes. 

Q.  Did  they  write  anything  on  itt — A.  No,  nothing  on. 

Q.  Were  you  registered  as  a  voter  in  1878  T — A.  Yes. 

Q.  Did  you  make  or  file  with  the  election  board  any  affidavit  of  yoar 
qualifications  as  a  voter  on  the  5th  day  of  November,  1878  ? — A.  No  one 
asked  me. 

Q.  Did  you  make  an  oath  t — A.  No. 

Q.  Did  any  one  make  an  oath  for  you  ! — A.  No. 

Q.  Did  you  see  your  name  on  the  registration  list  for  1878  f — ^A.  I  did 
not  look  after  that. 

Q.  Then  you  don't  know  whether  your  name  was  on  the  registrataoa 
list  or  not  f — ^A.  No,  I  did  not ;  I  asked  Mr.  Brandon,  and  he  said  it  was 
all  fixed. 

Redirect : 
Q.  What  did  the  election  board  require  you  to  do  when  you  went  to 
vote  ? — A.  They  asked  me  for  my  naturalization  paper. 
Q.  Did  you  show  them  to  the  board  ?— A.  Yes,  sir. 
Q.  Were  you  willing  to  swear  as  to  your  qualifications  as  a  voter  if 
the  election  board  had  required  you  to  do  so  f 
(Objected  to  as  irrelevant.) 
A.  Yes. 

JOSEPH  SPORNER 

Adjourned  until  7i  o'clock  p.  m.  April  3, 1879. 

Pursuant  to  adjournment,  J.  K.  P.  Hall,  counsel  for  cx)nte8tant,  and 
W.  C.  Kress,  counsel  for  contestee,  being  present,  examinatioa  re- 
sumed. 

Heney  Luhr. 

(Counsel  for  contestee  having  requested  counsel  for  contestant  to  state 
the  purpose  of  the  testimony  of  this  witness  which  counsel  for 

At  this  point  it  was  noticed  that  witness  was  to  appear  before  Thomas 
J.  Burke;  therefore  witness  withdrawn  before  being  sworn.) 

Adjourned  until  8J  o'clock  a.  m.  April  4,  1879. 
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Pursuant  to  adjourument,  J.  K.  P.  Hall,  counsel  for  contestant,  and 
W.  C.  Kress,  counsel  for  contestee,  being  present,  continued  the  ad- 
journment until  one  o'clock  p.  m.  of  this  day. 

Pursuant  to  adjournment,  J.  K.  P.  Hall,  counsel  for  contestant,  and 
W.  C.  Kress,  counsel  for  contestee,  being  present,  continued  the  ad- 
journment until  7J  o'clock  p.  ra.  this  day. 

Pursuant  to  adjournment,  J.  K.  P.  Hall,  counsel  fi»r  contestant,  and 
W.  0.  Kress,  counsel  for  contestee,  being:  present,  continued  the  ad 
journment  until  8J  o'clock  a.  m.  April  5,  1879. 

Pursuant  to  adjournment,  J.  K.  P.  Hall,  counsel  for  contestant,  and 
W.  C.  Kress,  counsel  for  contestee,  being  present,  examination  re- 
sumed. 

J.  W.  BiDDLE  sworn. 

(Counsel  for  contestee  having  requested  counsel  for  contestant  to  state 
the  purpose  of  the  testimony  of  this  witness,  which  counsel  for  contestant 
has  not  stated,  counsel  for  contestee  objects  to  the  examination  of  this 
witness  for  that  reason,  and,  further,  because  no  legal  notice  has  been 
given  to  the  contestee  or  his  counsel  that  the  testimony  of  this  witness 
would  be  taken  at  this  place  and  at  this  date  before  this  officer ;  and, 
further,  because  counsel  for  contestee  was  notified  by  contestant  that 
the  testimony  of  this  witness  would  be  taken  at  this  time  before  Hon. 
Geo.  Ed.  Weils,  associate  judge,  at  place  different  from  this.) 

Question.  What  is  your  name  ? — Answer.  J.  W.  Biddle  is  my  name. 

Q.  Where  do  you  reside  ! — A.  In  the  borough  of  Saint  Mary's. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1878? — A.  In 
the  borough  of  Saint  Mary's. 

Q.  Do  you  know  Jno.  Brimdel,  who  was  inspector  at  the  election  held 
in  Benzinger  Township  on  the  5th  day  of  November,  18781 — A.  Yes, 
sir. 

Q.  How  long  have  you  known  him  ? — A.  About  a  year  and  a  half  I 
should  judge. 

Q.  State  whether  or  not  you  had  seen  him  frequently  within  that  time 
prior  to  said  election  f — A.  I  have. 

Q.  About  how  often  did  you  see  him  f — A.  I  have  seen  him  mostly 
every  other  Sunday  at  Meecum ;  seen  him  frequently  during  the  week. 

Q.  Do  you  know  anything  about  a  sale  of  a  horse  and  wagon  in  the 
borough  of  Saint  Mary's  on  November  5, 1878  ?— A.  I  do. 

Q.  Were  you  present  at  that  sale ! — A.  Yes,  sir. 

Q.  How  long  were  you  there  ? — A.  I  should  judge  I  was  there  at  least 
three-quarters  of  an  hour ;  maybe  more ;  can't  say  exactly. 

Q.  Was  the  horse  sold  before  you  left  ?— A.  Yes,  sir. 

Q.  Were  you  there  at  the  commencement  of  the  sale  ? — A.  No,  sir. 

Q.  Did  you  see  Jno.  Bryndel  there! — A.  No,  sir. 

Cross-examined : 
(Counsel  for  contestee  declines  to  cross-examine  this  witness,  because 
five  days  is  not  elapsed  between  the  1st  instant  (the  date  when  notice 
for  his  examination  was  sers^ed)  and  the  present  time. 

J.  W.  BIDDLE. 

Jacob  Kbaus  sworn. 

(Counsel  for  contestee  having  requested  counsel  for  contestant  to  state 
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the  purpose  of  the  testimony  of  this  witness,  which  conusel  for  contos- 
tant  has  not  stated,  counsel  for  contest>ee  objects  to  the  examination  of 
this  witness  for  that  reason  ;  and  he  further  objects,  because  notice  hu 
been  served  by  the  contestant  upon  the  contestee  that  the  testimoDv 
of  this  witness  would  be  taken  at  this  date  and  time  before  Thos.  J. 
Burke,  a  notary  public,  and  also  before  Geo.  Ed.  Weis,  associate  jadge, 
at  other  places  than  this.) 

Question.  What  is  your  name  f — Answer.  Jacob  Krau^. 

Q.  What  office  did  you  hold  in  the  borough  of  Saint  Mary's  in  1878? 
— A.  Assessor. 

Q.  State  whether  you  registered  Clemens  Wilson  as  a  voter  in  187S  f 

(Objected  to,  because  the  record  is  the  best  evidence.) 

A.  Yes,  sir. 

(Paper  shown  witness.) 

Q.  What  is  this! — A.  This  is  the  register  book  for  the  year  1878. 

Q.  Is  this  the  original  ? — A.  Yes,  sir. 

Q.  State  whether  the  name  of  Clemens  Wilson  is  on  this  register  list ! 

(Objected  to,  because  the  register  list  itself  is  the  best  evidence.) 

A.  Yes,  sir. 

Q.  What  is  his  profession  ? — A.  A  doctor. 

Q.  Is  Clemens  Wilson  the  same  person  as  Doctor  C.  J.  Wilson  who 
voted  on  the  5th  day  of  November,  1878,  in  the  borough  of  Saint  Mary's! 
— A.  I  tbink  so. 

Q.  Was  there  any  other  Doctor  Wilson,  except  Clemens  Wilson,  in 
the  borough  of  Saint  Mary's  on  the  5th  day  of  November,  1878?— A.  I 
think  not. 

Q.  Do  you  know  of  any  other  ? — A.  No,  sir. 

(Counsel  for  contestee  on  the  cross  examination  of  this  witness  re- 
serves all  legal  objections  heretofore  made,  and  all  objections  on  aocoant 
of  the  testimony  being  incompetent,  irrelevant,  and  not  rebutting.) 

Cross-examined : 
Q.  Did  you  see  Clemens  Wilson  or  Dr.  Wilson  vote  on  the  5th  day 
of  November,  1878 !— A.  That's  more  than  I  can  tell.    I  did  not  see 
him. 

Redirect : 
Q.  To  what  nationality  do  you  belong  f— A.  I  am  a  Gterman. 

JACOB  KRAC8. 

Adjourned  uutil  1  o'clock  p.  m.  this  day,  April  7,  1879. 

Pursuant  to  adjournment,  J.  K.  P.  Hall,  counsel  for  contestant,  and 
W.  Kress,  counsel  for  contestee,  not  being  present,  adjourned  until  7^ 
o'clock  Tuesday,  April  8, 1879. 

Pursuant  to  adjournment,  J.  K.  P.  Hall,  counsel  for  cootestant,  ao<I 
Wilbur  F.  Rnderer,  counsel  for  contestee,  being  present, 

Counsel  for  contestant  offers  in  evidence  notices  of  the  taking  of  te^ 
timony  of  witnesses  on  part  of  the  contestant  before  this  commissioner 
served  upon  the  contestee,  which  are  hereto  attached  and  marked  Ex- 
hibit A. 

Counsel  for  contestant  also  offers  pay-roll  and  receipts  of  witnesses 
notified  to  appear  before  the  commissioner,  which  is  hereto  attached  and 
marked  Exhibit  B. 

Counsel  for  contestant  also  offers  subpoenas  of  witnesses  on  part  of 
contestant,  which  are  hereto  attached,  marked  Exhibit  C. 
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And  now,  April  8, 1879,  at  9.10  o'clock  p,  m  ,  the  evidence  on  the  part 
of  the  contestant  before  this  commissioner  closed.     Adjourned  sine  die. 

State  of  Pennsylvania, 

JElk  County^  88 : 

1,  J.  M.  Shaffer,  a  notary  pablic,  duly  commissioned,  residing  in  the 
borough  of  Saint  Mary's,  in  and  for  said  county  aud  State,  before  whom 
the  foregoing  depositions  were  taken,  do  hereby  certify  that  John  J. 
Bnrtch,  Pat  McGeehan,  Mathew  Malone,  Richard  Cloake,  F.  X.  Sosen- 
heimer,  L.  Wisnitzer,  Frank  Evers,  Michael  Hays,  Jacob  Musil,  Joseph 
Paulus,  E.  Spellerbergen,  A.  S.  McQuone,  Michael  Willert,  Joseph  Spor- 
ner,  J.  W.  Biddle,  and  Jacob  Kraus,  were  each  duly  qualified  and  ex- 
amined at  the  times  and  places  stated  in  the  caption  of  these  depositions, 
and  subscribed  their  namer;  to  their  respective  depositions  in  my  pres- 
ence; and  that  the  questions  and  answers  were  taken  down  by  me  truly 
and  correctly  as  they  fell  from  the  lips  of  the  respective  counsel  and  wit- 
nesses ;  and  I  do  further  certify  that  the  erasures  and  interlineations  made 
therein  and  particularly  set  forth  on  pages  130,  131,  and  132,  were  made 
by  me  on  the  lines  and  pages  therein  noted  before  the  respective  dep- 
ositions in  which  they  were  made  were  signed  by  the  witnesses. 

Witness  my  hand  and  oflQcial  seal  this  8th  day  of  April,  1879. 

[SEAL.]  J.  M.  SHAFFER, 

Notary  Public  and  Acting  Commissioner, 

Interlineations  and  erasures  referred  to  in  certificate. 

On  page  3  the  words  "  I  paid,"  16th  line,  interlined. 

On  page  3  the  word  ''  collector,"  21st  line,  erased. 

On  page  4  the  word  "know,"  13th  line,  interlined. 

On  page  9  the  words  "  I  could  not  tell,"  7th  line,  erased. 

On  page  9  the  word  "  State,"  22d  line,  erased. 

On  page  11  the  words  "of  m,"  7th  line,  erased. 

On  page  15  the  word  "  what,"  4th  line,  erased. 

On  page  15  the  words  "  Michael  Stibich,"  6th  line,  erased  and  "  John 
Heindel"  interlined. 

On  page  15  the  word  **  day,"  12th  line,  interlined. 

On  page  16  the  word  "  somewhere,"  14:th  line,  erased. 

On  page  24  the  words  "  Ja(;ob  Kraus,"  21st  line,  erased. 

On  page  25  the  word  "  how,"  28th  line,  erased. 

On  page  28  tlje  words  "  Yes,  sir,"  9th  line,  erased. 

On  page  28  the  words  "you  are  mist,"  20th  line,  erased. 

On  page  28  the  words  "for  what,"  2l8t  line,  erased. 

On  page  30  the  word  "mean,"  22d  line,  interlined. 

On  page  30  the  word  "  paid,"  24th  line,  erased. 

On  page  31  the  word  "  he,"  12th  line,  erased. 

On  page  31  the  word  "other,"  17th  line,  interlined. 

On  page  32  the  words  "  contestee  in  the  specifications,"  13th  line, 
interlined. 

On  page  32  the  words  "  taken  on  the  part  of  the  contestee,"  16th  line, 
inf'Crlined. 

On  page  32  the  word  "  for,"  28ili  line,  erased. 

On  page  36  the  word  "for,"  7th  line,  erased. 

On  page  36  the  word  *>  member,"  15th  line,  erased. 

On  page  37  the  words  "  Yes,  I,"  29th  line,  erased. 

On  page  39  the  words  "the  1876  tax,"  16th  line,  interlined. 

On  page  39  the  words  "  the  tax,"  19th  line,  erased. 
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On  page  45  tbe  words  "a  is,"  3rd  line,  erased. 

Ou  page  49  the  words  "  Yes,  sir,''  11  th  line,  erased. 

On  page  50  the  words  "I  think,"  5th  line, erased. 

On  page  51  the  word  "  they,''  7th  line,  interlined. 

On  page  51  the  word  "tLere,"9th  line,  interlined  and  the  words 
"  there  with,"  same  page  and  line,  erased. 

On  page  55  the  word  "  what,"  2d  line,  erased. 

On  page  57  the  word  "object,"  20th  line,  erased. 

On  page  61  the  words  "  that's  my  receipt,''  2Ut  line,  erased. 

On  page  63  the  word  "  tax,"  20th  line,  erased. 

On  page  63  the  word  "wtien,"  28th  line,  erased. 

On  page  64  the  words  '*  in  P,"  18th  line,  erased. 

On  page  64  the  word  *'  in,"  28th  line,  erased. 

On  page  73  the  word  "  and,"  18th  line,  erased. 

On  page  75  the  words  "  it  was,"  16th  line,  erased. 

On  page  79  the  words  '*  till  I  com  me,"  1st  line,  erased. 

Ou  page  81  the  word  "  went,"  15th  line,  interlined  and  tbe  letters 
"  Ed,"  same  page  and  line,  erased. 

On  page  83  the  word  ''male,"  23rd  line,  interlined. 

On  page  85  the  words  "  the  first  paper  I  got  in,"  10th  line,  erased. 

On  page  85  the  word  *'  they,"  15th  line,  erased. 

On  page  86  the  words  '*  there  then,"  13th  line,  erased. 

On  page  91  the  words  "  it  is,"  7th  line,  interlined. 

On  page  91  the  words  ''  as  the  w,"  26th  line,  erased. 

On  page  100  the  words  "of  witness,"  27th  line,  erased. 

On  page  104  the  words  "  of  the,"  2nd  line,  erased,  and  "  court,"  od 
the  3rd  line,  erased. 

On  page  110  the  word  "  but,"  21st  line,  erased. 

On  page  110  the  words  "  he  the  tax-collector,"  27th  line,  interlined. 

Ou  page  112  the  words  "  English  himself,"  26th  line,  eraaed. 

On  pJige  113  the  word  "  legal,"  23rd  line,  interlined. 

On  page  115  the  words  "  his  name,"  15th  line,  interlined. 

Ou  page  115  the  words  "  objected  to  by,"  19th  line,  erased. 

On  page  117  the  word  "are,"  25th  line,  erased. 

Ou  page  118  the  word  "  has,"  18th  Hue,  interlined. 

On  page  121  the  word  "  sworn,"  27th  line,  erased. 

Ou  page  122  the  word  "  witness,"  3rd  line,  erased. 

Ou  page  124  the  word  "  have,"  14th  line,  interlined. 

On  page  126  the  words  "  office  did  you,"  1st  line,  erased. 

Depositions  of  witnesses  produced,  sworn,  aid  examined  at  the  lav- 
office  of  Hall  &  McCauley,  in  the  village  of  Kidgway,  in  the  county 
of  Elk  and  State  of  Pennsylvania,  before  M.  8.  Kline,  a  notary  pab 
lie  in  and  for  said  county  and  State,  ou  the  31st  day  of  March, aod 
the  Ist,  5th,  and  8th  days  of  April,  A.  D.  1879. 

C.  H.  McCauley,  couusel  for  contestant,  and  George  A.  Rathbon, 
couusel  for  coutestee,  present. 

T.  G.  Clyde,  a  witness,  sworu  and  examined. 
By  C.  n.  McCauley,  Esq. : 

(The  couusel  for  coutestee  objects  to  the  examination  of  this  witness 
for  the  reason  that  the  examination  of  the  witness  is  noticed  before  twj 
different  commissioners  at  the  same  time.) 

Question.  What  is  your  name  ? — Answer.  T,  G.  Clyde. 

Q.  What  is  your  age  ? — A.  Thirty-three  years  old  last  July. 

Q.  Where  do  you  reside  ? — A.  MiJKstone  Township,  Elk  County,  Penn 
sylvania. 
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Q.  How  long  have  yoa  lived  there! — A.  Ever  since  1861. 

Q.  Are  you  a  citizen  of  tlie  United  States  and  of  the  State  of  Penn- 
sylvania ? — A.  Yes,  sir. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  No- 
vember 5, 1878 1— A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  Millstone  election  dis- 
trict, Elk  County,  November  5,  1878,  for  any  person  for  the  office  of 
member  of  Congress  for  the  twentieth  Congressional  district  of  the 
State  of  Pennsylvania  f — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  said  office?  * 

(Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in 
rebattal  of  any  allegation  or  evidence  heretofore  made  or  given  by  con- 
testee, and  part  of  contestant's  case  in  chief.) 

A.  For  Andrew  G.  Curtin. 

Q.  State  whether  or  not  you  were  a  member  of  the  election  board  of 
the  election  held  in  Millstone  election  district  November  5,  1878. — A. 
Yes,  sir ;  I  was. 

Q.  What  office  or  position  did  you  hold  on  said  board  ? — A.  Clerk  on 
the  board. 

Q.  State  whether  or  not  that  election  board  was  sworn. 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  Yes,  sir;  it  was  sworn. 

Q.  By  whom  ! — A.  The  judge  was  first  sworn  by  the  minority  in- 
spector, and  the  balance  of  the  board  was  sworn  by  the  judge. 

Cross-examined  by  Geo.  A.  Eathbun,  reserving  all  objections : 

Q.  Where  were  you  born  f — A.  In  the  State  of  New  York. 

Q.  What  is  your  business  ! — A.  Well,  that  1  can  hardly  say,  it  is 
mixed  up  so;  it  is  lumbering  and  farming  both. 

Q.  Are  you  assessed  with  an  occupation  ? — A.  No,  sir. 

Q.  To  whom  did  you  pay  tax! — A.  James  S.  Champion. 

Q.  When  f — A.  Well,  this  yearns  tax  £  paid  about  three  months  ago  ; 
last  year's  tax  I  paid  about  last  June  or  July. 

Q.  To  whom  did  you  pay  that  tax,  the  last  tax  you  speak  of! — A.  To 
James  S.  Champion. 

Q.  Was  he  collector  of  State  and  county  taxes  in  Millstone  Township 
for  1877  !— A.  Yes,  sir. 

Q.  Who  assessed  those  taxes  ! — A.  Jacob  Shaffer. 

Q.  For  what  year  was  he  assessor  ! — A.  For  1877. 

Q.  When  was  the  assessment  made! — A.  Well,  I  couldn't  positively 
say  just  when  it  was  made. 

Q.  Abont  when  ! — A.  Well,  indeed  I  could  hardly  say  about  that.  1 
paid  but  little  attention  to  it. 

Q.  Didn't  Shaffer  make  the  assessment  on  which  the  taxes  you  paid 
about  three  months  ago  were  levied  ? — A.  Well,  I  could  not  say  whether 
he  did  or  not. 

Q.  When  was  Shaffer  elected  assessor  ? — A.  I  paid  but  little  attention 
to  tliat ;  1  can't  tell  you  anything  about  it. 

Q.  Then  you  don't  know  when  Shaffer  assessed  you  ! — A.  He  assessed 
me  in  1877,  but  what  time  I  could  not  say. 

Q.  Wasn't  it  in  the  winter  of  1877  ! — A.  They  don't  usually  assess  in 
the  winter ;  they  generally  assess  in  the  fall. 

Q.  Then  you  think  Shaifer  assessed  you  in  the  fall  of  1877  ! — A.  Yes, 
sir. 

Q.  Wasn't  that  assessment,  then,  the  assessment  for  1878,  and  on 
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which  the  taxes  you  paid  about  three  montha  aga  were  levied?— A.  I 
suppose  it  was. 

Q.  Who  assessed  you  for  the  year  before  ? — A.  Shaffer. 

Q.  With  what  were  you  assessed? — A.  With  land  and  personal  prop- 
erty. 

Q.  What  personal  property  ? — A.  Horses  and  cow. 

Q.  Did  the  horses  and  cow  belong  to  you  ? — A.  Yes,  sir. 

Q.  Did  you  pay  a  State  or  county  tax  to  James  S.  Champion  for  the 
year  1877  ) — A.  Yes,  sir. 

Q.  Were  you  sworn  at  the  same  time  with  the  rest  of  the  board !— A. 
I  was  sworn  with  the  other  clerk. 

Q.  Were  all  the  members  of  the  board  present  when  the  oath  was  ad 
ministered  to  each  of  them  ! — A.  Yes,  sir. 

Q.  Have  you  talked  with  any  one  as  to  the  evidence  which  you  should 
give  here  before  this  commission  ! — A.  No,  sir. 

Q.  What  time  in  the  morning  were  the  polls  opened  ? — A.  About 
seven  o'clock. 

Q.  What  time  were  the  polls  closed! — A.  About  seven  in  theeTen* 
ing. 

Q.  Was  a  proclamation  made  when  the  polls  were  opened  in  the  morn- 
ing! 

(Objected  to  by  counsel  for  contestant  as  incompetent,  being  part  of 
contestee's  case  in  chief  and  not  cross-examination.) 

A.  Yes,  sir;  there  was. 

Q.  Was  there  a  statement  made  and  posted  on  the  door  after  the 
count  was  closed  giving  the  result  of  the  election  in  Millstone  Town- 
ship! 

(Objected  to  by  counsel  for  contestant  as  incompetent,  being  part  of 
contestee's  case  in  chief  and  not  cross-examination.) 

A.  Yes,  sir. 

Q.  Was  the  ballot-box  sealed  after  the  connt ! 

(Objected  to  by  counsel  for  contestant  as  incompetent,  being  part  of 
contestee's  case  in  chief  and  not  cross-examination.) 

A.  Yes,  sir. 

Q.  Was  there  any  one  present  during  the  day  in  the  room  where  the 
election  was  held  besides  the  board  ! 

(Objected  to  by  counsel  for  contestant  as  incompetent,  being  part  of 
contestee's  case  in  chief,  and  not  cross-examination.) 

A.  Yes,  sir. 

Q.  How  many  at  any  one  time! 

(Objected  to  by  counsel  for  contestant  as  incompetent,  and  if  compe- 
tent, being  part  of  contestee's  case  in  chief,  and  not  cross-examinatioD.) 

A.  Well,  I  couldn't  say.  I  didn't  count  them.  I  don't  know  how 
many  there  was. 

Q.  Was  the  ballot-box  carefully  guarded  by  the  members  of  the  board 
during  the  day! — A.  Yes,  sir. 

Eedirect : 

Q.  Did  those  persons  other  than  the  board  in  the  election  house  inter- 
fere with  or  prevent  the  election  officers  from  performing  their  duties? 
— A.  No,  sir. 

Q.  Were  they  or  were  they  not  quiet  and  peaceable  ! — A.  Yes,  sir; 
they  were  quiet  and  peaceable. 

Q.  State  whether  or  not  you  paid  a  State  or  county  tax  in  1878, 

(Objected  to  by  counsel  for  contestee  as  leading.) 

A.  I  did. 
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Q.  What  time  1 — A.  About  Jane  or  July,  as  near  as  I  can  jadgje. 

T.  G.  CLYDE. 

W.  K.  MooBE  sworn. 

Examined  by  0.  H.  McCauley  : 

(Coansel  for  coutestee  objects  to  the  examination  of  the  witness  for 
the  reason  that  the  taking  of  his  deposition  is  noticed  before  two  oom- 
missioiiers  at  the  same  time.) 

Qaestion.  What  is  your  name  t — Answer.  W.  K.  Moore. 

(/.  Where  do  yon  reside  ?— A.  Millstone  Township,  Elk  County,  Penn- 
sylvania. 

Q.  State  who  composed  the  election  board  of  the  election  held  in 
Millstone  election  district,  November  5,  1878  ? — A.  I  was  judge,  John 
Donahey  was  minority  inspector,  and  Alonzo  Herter  the  other  inspector. 
G.  C.  T.  Huff  and  Grant  Clyde  were  the  clerks.  I  mean  J.  W.  Donahey, 
A.  Herter,  G.  C.  T.  Huff,  and  T.  G.  Clyde. 

Q.  Were  they  sworn  ? — A.  Yes,  sir ;  they  were  sworn. 

Q.  By  whom  ! — A.  They  were  sworn  by  me.  The  minority  inspector 
swore  me.    Then  I  swore  the  two  inspectors,  and  then  the  clerks. 

Q.  State  whether  or  not  yon  subscribed  the  jurats  to  the  oaths  of  the 
inspectors  and  the  clerks  T — A.  Well,  now,  I  can't  say  whether  I  did  or 
not. 

Q.  If  you  did  not,  why  not? — A.  Well,  it  was  a  kind  of  an  oversight, 
jnst  a  neglect. 

Q.  Do  you  know  Joseph  Moore? — A.  Yes,  sir;  I  do. 

Q.  State  whether  or  not  he  is  related  to  you. — A.  He  is  a  brother. 

Q.  Where  does  he  reside? — A.  He  resides  in  Millstone  Township, 
Elk  County,  Pennsylvania. 

Q.  How  long  has  he  lived  there  f— A.  He  has  lived  there  about  nine 
years. 

Q.  State  whether  or  not  he  lived  there  two  months  preceding  the  No- 
vember election  1878!— A.  Yes,  sir;  he  did. 

Q.  Is  he  a  citizen  of  the  United  States  and  of  the  State  of  Pennsyl- 
vauia  t 

(Objected  to  by  counsel  for  contestee  as  not  being  in  rebuttal  and  an- 
swer to  the  allegations  and  evidence  heretofore  made  and  given  by  the 
coutestee,  and  as  incompetent,  being  part  of  contestant's  case  in  chief.) 

A.  Yes,  sir,  he  is. 

Q.  Has  be  paid  a  State  or  county  tax  within  two  years  which  was  as- 
sessed at  least  two  months  and  paid  at  least  one  month  before  Novem- 
T)er5,  18781 

(Objected  to  by  counsel  for  contestee  as  not  being  in  rebuttal  and  an- 
swer to  the  allegations  and  evidence  heretofore  made  and  given  by  the 
contestee,  and  as  incompetent,  being  part  of  contestant's  case  in  chief.) 

A.  Yes,  sir,  he  has,  and  I  know  it,  because  he  paid  it  when  I  did. 

Q.  Where  was  the  election  held  in  Millstone  Township,  November  5, 
1878!— A.  At  Henry  O'flarrah's  house. 

Counsel  for  contestee,  reserving  all  objections  and  legal  exceptions  to 
the  notices  of  the  examination  of  this  witness  heretofare  served,  cross- 
examines  : 

Q.  Were  the  board,  judge,  inspectors,  and  clerks  sworn  in  the  pres- 
ence of  each  other  t — A.  Yes,  sir. 

Q.  Were  the  inspectors  and  clerks  sworn  at  the  same  time  t — A.  No, 
sir ;  they  were  not. 
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Q.  How  many  votes  were  received  before  the  board  was  sworn  f— A. 
There  wasn't  any  at  all. 

Q.  What  time  in  the  day  was  the  board  sworn  f — A.  Well,  sir,  we 
were  all  there  at  seven  o'clock.  1  sappose  they  were  swore  between 
seven  and  eight  o^clock— jast  as  soon  after  seven  o'clock  as  we  could 
get  at  it.    I  snppose  we  were  ready  for  votes  by  half  past  seven. 

Q.  When  did  Joseph  Moore  pay  a  State  orcoantytaxf — A.  Well, 
now,  I  coaldn't  tell  yon ;  it  was  along  in  the  spring  of  1878. 

Q.  Did  yon  see  him  pay  the  tax  ? — A.  Yes,  sir ;  I  did. 

Q.  Was  it  a  State  or  county  tax  t — A.  State  and  county  both. 

Q.  To  whom  did  he  pay  it  f — A.  To  James  Champion. 

Q.  How  mach  did  he  pay  t — A.  I  can't  tell  yon  how  mnch  he  paid. 

Q.  What  James  Champion  did  he  pay  it  tof — A.  The  only  James 
Champion  that  is  in  Millstone  township — the  constable. 

Q.  On  what  was  he  assessed? — A.  He  has  no  property ;  just  a  young 
man's  tax. 

Q.  What  does  he  do  f — A.  Drives  team. 

Q.  Was  it  not  a  school  tax  that  he  paid  f — A.  No,  sir. 

Q.  Was  it  not  a  road  or  poor  tax  ? — A.  No,  sir ;  it  wasn't. 

Q.  Is  Henry  O'Harrah's  hoase  the  place  where  elections  are  held  in 
Millstone  Township  f — A.  Yes,  sir ;  it  is. 

Q.  How  long  have  the  elections  been  held  there  t — A.  Wdl,  sir,  I 
can't  tell  that ;  they  have  been  held  there  ever  since  I  have  been  in 
that  township,  and  that  is  nine  years. 

W.  K.  MOO£& 

Not  being  able  to  complete  the  taking  of  said  depositions,  the  farther 
taking  of  the  same  adjourned  to  Tuesday,  April  1, 1879,  at  11  o'clock 
in  the  forenoon  at  the  same  place. 

[SEAL.]  M.  S.  KLINE, 

Notary  PMiUe. 

Tuesday,  April  1, 1879. 
Met  pnrsaant  to  adjonrnment. 

Present,  C.  H.  McCauley,  esq.,  counsel  for  contestant,  and  George  A 
Bathbun,  esq.,  counsel  for  contestee. 

Edwaed  Laie  sworn. 

Examined  by  C.  H.  McCauley,  Esq. : 
^  (The  examination  of  this  witness  objected  to  by  the  counsel  for  con- 
testee for  the  reason  that  the  taking  of  the  deposition  of  the  witness 
is  noticed  before  two  commissioners,  to  wit,  M.  S.  Kline  and  H.  M. 
Powers  at  the  same  time  and  by  two  separate  notices.) 

Question.  What  is  your  name  T — Answer.  Edward  Lair. 

Q.  Where  do  you  reside  t — A.  Highland  Township,  Elk  Ck>unty,  Penn- 
sylvania. 

Q.  How  long  have  you  lived  there  t— A.  Eight  years  the  28th  day  of 
last  August. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  the  State  of  Penn- 
sylvania t — A.  Yes,  sir. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years,  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  No- 
vember 5, 1878 1 — A.  Yes,  sir. 

Q.  Did  you  vote  for  any  person  for  the  office  of  member  of  Ck>ngr»i 
for  the  twentieth  Congressional  district  of  the  State  of  Pnnsylvaoia,  tf 
the  election  held  in  Highland  election  district  on  November  5, 1878 f-* 


Digitized  byVjOOQlC 


CUKTIN  VS.  TOCUM,  4051 

(Objected  to  by  connsel  for  contestee  as  inoompetent,  not  bein^  in  re- 
battal  and  answer  to  any  allegations  and  evidence  heretofore  made  and 
given  by  contestee.) 

A.  Yes,  sir. 

Q.  For  whom  did  yon  vote. for  said  office  T — A..  Mr.  Cnrtin;  A.  G. 
Curtin. 

Q.  Do  yon  know  Benjamin  Knickerbocker  t 

(Objected  to  by  counsel  for  contestee  as  irrelevant  and  incompetent, 
flot  being  in  rebuttal  and  answer  to  any  allegations  or  evidence  hereto- 
fore made  and  given  by  contestee.) 

A.  Yes,  sir ;  I  know  a  man  who  claims  his  name  is  Benjamin  Knick- 
erbocker. 

Q.  How  long  have  you  known  him  f — A.  Four  years  this  winter. 

Q.  State  whether  or  not  he  has  a  wife. — A.  Yes,  eir. 

Q.  State  where  his  wife  was  in  the  fall  of  1878. 

(Objected  to  by  connsel  for  contestee  as  irrelevant  and  incompetent, 
not  being  in  rebuttal  and  answer  to  any  allegations  or  evidence  hereto- 
fore made  and  given  by  contestee.) 

A.  She  was  in  Highland  Township  up  to  about  the  9th  of  Septem- 
ber. 

Q.  State  whether  she  moved  away ;  if  so,  whenf 

(Objected  to  by  counsel  for  contestee  as  irrelevant  and  incompetent, 
not  being  in  rebuttal  and  answer  to  any  allegations  or  evidence  hereto- 
fore made  and  given  by  contestee.) 

A.  Yes,  sir ;  she  went  away  the  10th  to  the  12th  of  September,  1878. 
I  couldn't  say  which  day.  I  don't  know  whether  she  called  it  moving 
or  not. 

Q.  Has  she  returned  to  Highland  Township  since  that  date  f — A.  No, 
sir  2  not  to  my  knowledge. 

Q.  Did  she  take  any  household  goods  with  hert — A.  I  couldn't  say; 
I  didn't  see  what  she  had.    She  had  a  trunk  and  a  box. 

Q.  State  whether  or  not  Benjamin  Knickerbocker  disposed  of  any  of 
his  household  goods ;  if  so,  what  T 

(Objected  to  by  counsel  for  contestee  as  incompetent  and  irrelevant, 
not  being  in  rebuttal  and  answer  to  any  allegations  and  evidence  hereto- 
fore made  and  given  by  the  contestee.) 

A.  Yes,  sir;  he  did.    A  stove. 

Q.  What  kind  of  a  stove! — A.  A  cook -stove. 

Q.  Did  you  have  any  conversation  with  Knickerbocker  November  5, 
1878 1— A.  Yes,  sir;  I  did.   ' 

Q.  What  was  that  conversation  t 

(Objected  to  by  counsel  for  contestee  as  incompetent  and  irrelevant, 
not  being  in  rebuttal  and  answer  to  allegations  and  evidence  heretofore 
made  and  given  by  the  contestee.) 

A.  I  was  sawing  wood  at  home ;  Benjamin  Knickerbocker  came  along; 
he  asked  me  if  I  had  voted ;  1  told  him,  no  j  he  says,  how  are  you  going 
to  votef  I  told  him,  the  straight  Democratic  ticket,  with  the  exception 
of  Osterhout ;  he  said  I  was  a  fool  for  doing  that.  I  asked  him  how  he 
was  going  to  vote,  and  he  said  a  straight  Oreenback  ticket ;  he  said  as 
long  as  1  voted  the  Democrat  ticket  a  poor  man  would  always  be  kept 
under ;  I  told  him  he  could  vote  as  he  had  a  mind  to,  for  I  was  going  to 
vote  the  Dembcrat  ticket.  He  asked  me  if  the  polls  were  open ;  I  told 
him  they  were.    He  went  on  over  to  the  school-house  then. 

Q.  Did  you  see  him  again  that  day  t — A.  Yes,  sir. 

Q.  What  did  he  say  t 

(Objected  to  by  counsel  for  contestee  as  incompetent  and  irrelevant. 
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not  being  iu  rebuttal  and  answer  to  any  allegations  and  evidence  here^ 
tofore  made  and  given  by  the  cont^stee.) 

A.  He  said  be  had  voted  the  Greenback  ticket  He  said  he  woold 
vote  or  he  would  break  the  election  up. 

Q.  Did  he  say  anything  in  regard  to  his  right  to  vote! — A.  I  asked 
him  if  he  had  a  right  to  vote.  I  said  to  him,  you  have  often  tried  to 
vote,  and  they  never  would  take  your  vote.  He  said,  I  have  paid  ny 
taxes  this  year  all  right.  I  said,  your  family  has  been  moved  now  for 
over  a  mouth.  He  said,  I  have  got  things  enough  here  to  hold  a  votd 
yet.  I  said,  when  did  you  come  backf  He  said,  I  came  back  aboot 
three  days  ago.  I  said,  did  you  come  from  Bradford  for  the  purpoee 
for  a  vote  f  He  said,  no ;  that  Brooks  &  Co.  owed  me,  and  they  agreed 
to  pay  me  the  Urst  of  November,  and  I  came  back  after  my  money. 

Q.  Do  you  know  Peter  C.  Sheely  and  Elting  Sheely  f 

(Objected  to  by  counsel  for  contestee  as  incompetent  and  irrelevant, 
not  being  in  rebuttal  and  answer  to  any  allegations  and  evidence  here- 
tofore made  and  given  by  the  contestee.) 

A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  Peter  0.  Sheely  in  regard  to 
the  age  of  Elting  Sheely ;  if  so,  what  was  itt 

(Objected  to  by  counsel  for  contestee  as  incompetent  and  irrelevaDt, 
not  being  in  rebuttal  and  answer  to  any  allegations  and  evidence  herrto^ 
fore  made  and  given  by  the  contestee,  and  Peter  0.  Sheely  not  haviag 
been  a  witness  or  testified  in  this  case.) 

A.  In  April,  1878,  Peter  Sheely  worked  for  me;  hisdaaghter  jostgiot 
married  ;  1  asked  him  how  old  she  was.  He  said  she  was  nineteeo;  ii 
her  twentieth  year.  I  said,  how  old  is  bub!  (meaning  Elting  Sheelj. 
He  said,  he  is  from  one  to  two  years  younger  than  Artiuza,  the  one  tlut 
just  got  married.  I  said,  he  won't  be  a  voter  next  fall,  and  he  woB*t 
be  old  enough  to  help  you  next  spring  for  supervisor.    He  8aid,  na 

The  counsel  for  contestee,  renewing  and  reserving  all  objections  aod 
legal  exceptions  to  the  notice  given  of  the  examiuation  of  witness,  aod 
to  his  testimony  heretofore  given,  crossexamiues  : 

Q.  Where  were  you  born  ? — A.  I  was  born  in  the  town  of  Liberty, 
Sullivan  County,  New  York. 

Q.  How  old  are  you  ?— A.  I  was  thirty-three  the  15th  of  last  Decem- 
ber. 

Q.  When  did  you  pay  a'State  or  county  tax!— A.  Aboat  the  first  of 
September. 

Q.  Who  to?— A.  Henry  O.  EUithorpe.  * 

Q.  How  did  you  pay  it? — A.  In  greenbacks  and  silver. 

Q,  How  much  did  you  pay? — A.  1  couldu!t  say  exactly;  I  think  it 
was  three  dollars  and  thirty-nine  cents.    I  couldn't  say  exactly. 

Q.  Did  you  take  a  receipt? — A.  No,  sir. 

Q.  By  whom  was  that  tax  assessed? — A.  William  Cole. 

Q.  When  ?— A.  I  couldn't  say  exactly ;  some  time  in  July.  I  conldu'l 
say  exactly.  , 

Q.  On  what  were  3 on  assessed?— A.  One  hundred  and  six  acres oi 
land. 

Q.  What  is  your  business? — A.  Farming. 

Q.  Is  that  land  seated  or  unseated  ? — A.  Seated. 

Q.  Does  it  belong  to  you  ? — A.  Yes,  8ir. 

Q.  From  whom  did  you  buy  it? — A.  Thomas  Campbell,  sr. 

Q.  Isn't  it  laud  that  came  to  your  wife  as  one  of  the  heirs  of  Thon^«* 
Campbell,  sr.? — A.  No,  sir;  it  was  bought  a  good  while  tiefore  hai 
death. 
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Q«  Did  you  buy  it  before  you  were  married! — k.  No,  sir. 

Q.  Isu't  it  land  tbat  Thomas  Campbell  gave  bis  daughter  after  you 
married  her? — A.  No,  sir. 

Q.  Did  you  have  a  contract  for  the  purchase  of  the  landf — A.  Nothing 
but  a  verbal  contract. 

Q.  What  is  your  wife's  name  1 — A.  Mary  Lair. 

Q.  Since  the  death  of  Thomas  Campbell,  sr.,  have  not  the  other  heirs 
ma<le  a  contract  with  your  wife,  Mary,  their  sister,  to  sell  her  this 
laud  t — A.  I  couldn't  answer  that  without  telling  a  story  ^  they  did,  with 
my  consent. 

Q.  Then  there  is  a  written  contract  between  your  wife  and  her  broth- 
ers for  the  purchase  of  this  lan<l  t — A.  Yes,  sir;  there  is. 

Q.  Did  you  examine  your  ticket  immediately  before  you  voted  it  on 
November  5, 18781— A.  Yes,  sir;  I  did. 

Q.  Whose  name  was  upon  it  as  a  candidate  for  Congress! — A.  Hon. 
A.  a.  Curtin. 

Q.  Was  honorable  on  it ! — A.  Yes,  sir. 

Q.  How  long  has  Ben.  Knickerbocker  lived  in  Highland  Township! — 
A.  I  couldn't  say  ;  he  has  been  off  and  on  ;  he  has  never  been  a  resident 
there ;  he  never  paid  tax  there  until  last  3'ear. 

Q.  When  was  he  married  ? — A.  That's  more  than  I  can  say. 

Q.  Do  you  know  that  he  is  married  !— A.  No,  sir ;  I  don't  know  posi- 
tively that  he  is  married. 

Q.  How  far  did  he  live  from  you  ! — A.  Three  miles  and  a  half. 

Q.  How  often  were  you  at  his  house  while  he  lived  there  !— A.  Never 
was  in  it  in  the  world. 

Q.  If  you  do  not  know  that  Knickerbocker  was  married,  how  came 
yoa  to  testify  in  chief  that  his  wife  left  Highland  Township  from  the 
ioth  to  the  12th  of  September,  1878  ! — A.  'Twas  a  woman  he  was  living 
with  and  claimed  to  be  his  wife. 

Q.  flow  long  had  she  lived  with  him! — A.  Three  months,  to  my  knowl- 
edge. 

Q.  Was  she  anything  more  than  a  housekeeper! — A.  Well,  I  couldn't 
say ;  he  lived  with  her  and  she  kept  house  for  him  and  claimed  to  be 
his  wife. 

Q.  Did  he  call  her  his  wife  or  his  woman  ! — A.  He  asked  me  and  my 
wife  to  come  down  and  see  his  wife. 

Q.  Where  did  this  woman  go  when  she  went  away  about  the  10th  or 
12th  of  September! — A.  She  said  she  was  going  to  Bradford  to  live  in 
her  house. 

Q.  Do  you  know  where  she  went!— A,  No,  sir;  only  by  hearsay  by 
her  and  him. 

Q.  Did  Knickerbocker  go  with  her! — A.  Yes,  sir;  he  started  with 
her. 

Q,  Did  they  have  any  household  goods  with  them  ! — A.  I  couldn't 
say  ;  he  had  a  box  and  a  trunk.  The  box  was  about  tour  feet  wide,  six 
feet  high,  and  about  eight  or  ten  feet  long. 

Q.  Where  did  they  go  that  day  ! — A.  I  don't  know ;  they  went  by  my 
place  and  he  hollered  "  Hurrah  for  Bradford." 

Q.  When  did  you  next  see  him  ! — A.  The  2d  or  3d  of  November. 

Q.  Do  you  know  when  he  moved  his  household  goods  ! — A.  No,  sir, 
I  do  not,  only  what  he  moved  at  that  time. 

Q.  Did  you  see  him  vote! — A.  No,  sir. 

Q.  Then  you  don't  know  how  he  voted,  except  what  he  told  you  ! — A. 
Only  what  he  told  me  and  the  way  the  ticket  showed  in  the  ballot-box 
livhen  it  was  counted. 
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Q.  Did  you  see  the  tickets  at  the  ballot-box  when  they  were  coaDtedS— 
A.  No,  sir,'!  did  uot,  so  that  I  conld  read  it.  I  was  aboat  as  far  as  ten  or 
twelye  feet  from  the  ballot-box ;  they  doa't  let  us  close  to  the  bsdlot- 
box  in  Highland  Township. 

Q.  Then  why  do  yon  say  that  yon  knew  how  he  voted  from  the  tick- 
ets t — A.  When  they  come  to  a  place  where  a  man  voted  two  tickets, 
they  hnnted  the  man's  name  up  first  who  voted  them,  then  hunted  up 
the  number  of  the  ticket,  and  found  that  long  name  Knickerbocker  voted 
them. 

Q.  Were  the  two  tickets  folded  together  1 — A.  I  didn't  see  them  only 
what  I  heard  the  board  say ;  I  wasn't  close  enough. 

Q.  Then  you  don't  know  who  the  ticket  was  for  ? — ^A.  No,  sir ;  only 
what  Knickerbocker  told  me. 

Q.  Were  you  present  when  Elting  Sheely  voted  ! — A.  Yes,  sir. 

Q.  Was  he  challenged  !— A.  Yes,  sir. 

Q.  Who  challenged  him  t — A.  Edward  Lair. 

Q.  That  is  yourself,  is  it! — ^A.  Yes,  sir. 

Q.  Was  he  registered  ! — A.  I  couldn't  say. 

Q.  Was  he  sworn  t— A.  Yes,  sir. 

Q.  Did  he  have  a  witness  1 — A.  Yes,  sir. 

Q.  Who  was  his  witness  f — ^A.  Peter  0.  Sheely. 

Q.  Was  he  sworn  1 — A.  Yes,  sir. 

Q.  Who  is  Peter  0.  Sheely  t — A.  He  says  he  is  Elting  Sheely's  father. 

Q.  Is  he  the  same  man  who  you  testified  in  your  examination-in-chief 
told  you  in  the  spriug  of  1878  that  Elting  Sheely  was  not  of  age  t^A 
Yes,  sir. 

Q.  Were  there  printed  or  partly  written  and  partly  printed  affidaTits 
made  by  Elting  Sheely  and  Peter  C.  Sheely  as  to  the  qualificatioDS  of 
Elting  Sheely  as  a  voter  t — A.  I  couldn't  see ;  I  was  kept  back  so  far 
that  I  couldn't  see  whether  it  was  written  or  printed,  or  all  blanks. 

Q.  There  were  affidavits  made  then  f^A.  I  think  there  was;  he  bdd 
up  his  right  hand  when  he  was  sworn. 

Redirect : 

Q.  State  whether  or  not  you  owned  any  personal  property  in  1877  and 
1878  »— A.  Yes,  sir. 

Q.  What  was  itf — ^A.  From  two  to  four  horses  and  from  one  to  tiiree 
cows. 

Q.  State  whether  or  not  that  property  was  assessed. — A.  Yes,  sir. 

(Paper  shown  witness  and  asked :) 

Q.  Is  that  a  copy  of  the  ticket  you  voted,  with  the  exception  of  the 
name  of  W.  H.  Osterhout  for  commissioner  f 

(Objected  to  by  counsel  for  contestee,  first,  as  leading ;  second,  as  uot 
being  in  rebuttal  of  any  allegation  in  the  answer  made  or  evidence  here- 
tofore given  by  the  contestee.) 

A.  Yes,  sir. 

Gross-examined : 

Q.  Did  you  ever  see  the  paper  shown  you  by  Mr.  McCauley,  counsd 
for  contestant,  before  to-day  f — A.  No,  sir;  I  never  saw  that  day. 

Q.  Have  you  ever  compared  this  paper  with  the  ticket  you  voted  t— 
A.  No,  sir ;  1  never  comparetl  that  ticket ;  I  never  saw  that  before  that 
I  know  of;  1  saw  some  like  it. 

Q.  Then  you  don't  know  whether  this  is  a  copy  of  the  ticket  you  voted 
or  not  f — A.  No,  sir ;  1  don't  know  whether  this  is  a  copy  of  the  tiektf 
I  voted  or  the  ticket  1  voted  a  copy  of  this ;  they  were  both  alike. 

Q.  How  was  the  name  of  the  candidate  for  Congress  printed  oo  dt 
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ticket  you  votetl  t — A.  1  coaldn't  say  whether  it  was  Andrew  G.  Ourtin 
or  A.  G.  Oartin. 

Q.  How  is  it  printed  ou  this  ticket  t^— A.  I  couldn't  say  whether  it  is 
Andrew  or  A.  G. ;  I  read  it,  but  can't  remember  that  long. 

Q.  Then  you  don't  know  whether  this  ticket  is  like  the  one  yon  voted 
or  not  t — ^A.  Nothing  more  than  Gartin's  name  is  on  this  one,  and  it  was 
CD  the  one  that  I  voted. 

Q.  Then  the  reason  you  think  this  is  a  copy  of  the  ticket  you  voted 
is  because  Ourtin's  name  is  on  both  ! — ^A.  Yes,  sir. 

(Counsel  for  contestant  requests  a  copy  of  the  ticket  proved  by  the 
witness  taken  down  by  the  commissioner. 

Objected  to  by  counsel  for  contestee  for  the  reason  that  the  witness 
CD  cross-examination  testified  that  he  never  saw  the  paper  or  ticket  un- 
til today, did  not  compare  it  with  the  ticket  he  voted, and  only  guesses 
that  it  is  a  copy.) 

COUNTY. 

For  Congress — Andrew  G.  Curlin. 

For  /State  senator — John  G.  Hall. 

For  representative — Charles  E.  Earley. 

For  treasurer — Michael  Bruner. 

For  prothonotary,  <fcc. — Fred.  Schoening. 

For  commissioners — George  Reuscher,  Michael  Weidert. 

For  auditors — Jared  M.  Mecum,  Charles  Miller. 

(The  witness  wishes  to  make  this  statement  in  regard  to  his  answer  to 
the  question  in  his  cross-examination,  viz :  ^^  Was  honorable  on  it  f — ^A. 
Tes,  sir."  He  wishes  it  stated  that  he  does  not  know  whether  it  was 
Honorable  Andrew  G.  Curtin,  A.  G.  Curtin,  or  just  Andrew  G.  Ourtin. 

EDWARD  LAIR. 

Jacob  Mock  sworn. 

Examined  by  C.  H.  McCauley  : 

(The  counsel  for  contestee  objects  to  the  examination  of  the  witness 
on  the  stand  for  the  reason  that  the  taking  of  his  deposition  is  not 
noticed  until  the  3d  of  April,  and  not  for  this  day.) 

Question.  What  is  your  name  f— Answer.  Jacob  M.  Mock  is  my  full 
name. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  t — A.  Tes, 
sir:  I  have. 

Q.  When  t— A.  Well,  it  was  thirty  days  before  the  election  last  fall  ^ 
I  don't  know  just  what  time  it  was. 

Q.  To  whom  t— A.  To  Matt.  Shanley. 

Q.  Have  you  paid  any  other  State  or  county  tax  within  two  years  and 
one  month  prior  to  November  5, 1878 1 — ^A.  No,  sir  j  1  hadn't  paid  any 
until  last  fall. 

Q.  Did  you  vote  for  any  person  for  the  office  of  member  of  Congress 
for  the  twentieth  Congressional  district  of  the  State  of  Pennsylvania  at 
the  election  held  in  Spring  Creek  election  district  November  5, 1878 1 — 
A.  Yes,  sir ;  I  did. 

Q.  For  whom  did  you  vote  for  said  office  t — A.  Yocum  is  the  man  I 
voted  for. 

(The  counsel  for  contestee  declines  to  cross-examine  the  witness  for 
the  reason  that  no  notice  pf  the  taking  of  his  deposition  at  this  time  and 
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place  has  been  given  to  contestee,  or  any  agent  or  attorney  of  contes- 
tee.) 

J.  M.  MOCK. 
B.  B.  Thompson  sworn. 

Examined  by  C.  H.  McCauley  : 

(The  coansel  for  contestee  objects  to  the  examination  of  the  witness 
on  the  stand  for  the  reason  that  the  taking  of  the  deposition  is  noticed 
before  two  officers  at  the  same  time  by  two  different  notices.) 

Question.  What  is  your  name?  —  Answer.  My  name  is  Benjaoiin 
Brakman  Thompson. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  and  one 
month  prior  to  November  5,  18781 — A.  I  have. 

Q.  To  whom  did  you  pay  itt — A.  ToMr.Shanley;  he  is  generally  known 
through  the  country  as  Matt.  Shanley ;  he  is  the  man  I  paid  the  tax  to. 

Q.  Have  you  paid  any  other  tax  within  two  years  and  one  month  be- 
fore November  5,  1878  ? — A.  I  could  not  be  qualified  to  that,  whether  I 
had  or  whether  1  had  not. 

Q.  Did  }  ou  vote  for  any  person  for  the  office  of  member  of  Congress 
for  the  twentieth  Congressional  district  of  the  State  of  Pennsylvania  at 
the  general  election  held  in  Spring  Creek  election  district  November  5, 
1878! 

(Objected  to  by  counsel  for  contestee  as  not  being  in  rebuttal  and 
answer  to  any  allegations  or  evidence  heretofore  made  or  given  by  con- 
testee, and  incompetent,  being  part  of  contestant's  case  in  chief.) 

A.  No,  sir ;  I  did  not. 

Q.  Were  you  or  were  you  not  electioneering  on  election-day  at  the 
Spring  Creek  election  polls  t — A.  Well,  now,  see  here.  Why,  as  far  «s 
I  know  about  electioneering,  I  don't  think  I  was;  lean  say  I  do  not  think 
1  was. 

Q.  Do  you  mean  to  say  that  you  did  not  vote  for  Congress  at  the 
November  election,  1878  ? — A.  I  did  not  vote  for  Congress  at  all. 

Cross-examined  by  Geo.  A.  Kathbun  : 
Q.  Did  you  have  at  the  election  November  5, 1878,  in  Spring  Creek 
Township,  any  of  Messenger's  whisky! — ^A.  Not  that  I  know  of;  I 
don't  mean  to  say  that  I  had  no  whisky,  but  I  can't  say  that  it  was 
Curtin  or  Messenger  whisky. 

Bedirect: 

Q.  Did  you  have  any  whisky  at  the  Spring  Creek  election  polls  No- 
vember 5,  1878 1— A.  I  did. 

Q.  Did  you  see  anybody  else  have  whisky  at  the  Spring  Creek  elec- 
tion polls  November  5, 1878  f— A.  I  did  not 

Q.  Did  you  distribute  or  give  out  to  anybody  whisky  at  the  eleotioD 
polls  November  5, 1878,  in  Spring  Creek  Township  t 

(Objected  to  by  counsel  for  contestee  as  incompetent  and  irrelevant, 
not  being  in  rebuttal  or  answer  to  any  allegations  or  evidence  heretofore 
made  or  given.) 

A.  1  did  not. 

Q.  Do  you  know  of  any  other  person  giving  out  or  distributing  whisky 
in  Spring  Creek  Township  at  the  election  polls  November  5, 1878  f— 
A.  I  do  not. 

Q.  Did  you  see  any  one  intoxicated  or  nnder  the  influence  of  liquor  at 
the  polls  in  Spring  Creek  election  district  November,  5, 1878 1 — A.  1 
did. 
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Q.  How  many  were  there  that  you  saw  under  the  influence  of  liquor 
at  said  place  at  said  time  1 — A,  Well,  I  think  there  were  two  men. 

BBNJ.  B.  THOiMPSON, 
By  J.  B.  GRANT  (by  request). 

Jeremiah  Elliott  sworn. 

Examined  by  GEORaE  R.  Dixon  : 

(The  counsel  for  contestee  objects  to  the  examination  of  the  witness 
OD  the  stand  for  the  reason  that  the  taking  oH  his  deposition  is  noticed 
before  two  officers  at  the  same  time,  and  by  two  separate  notices.) 

Question.  What  is  your  name  T — Answer.  Jeremiah  Elliott. 

Q.  Where  do  you  live? — A.  Spring  Creek  Township,  Elk  County, 
^Pennsylvania. 

Q.  How  long  have  you  lived  in  Spring  Creek  Township  t — A.  Eigh- 
teen or  nineteen  years. 

Q.  Did  you  live  in  Spring  Creek  Township  in  the  year  1878?— A.  I 
did. 

Q.  Wh«t  office,  if  any,  did  you  hold  in  the  year  1878  in  Spring  Creek 
Township  ? — A.  Justice  of  the  peace. 

Q.  State  whether  or  not  you  swore  or  administered  the  oath  to  an 
election  officer  in  the  fall  of  1878  in  Spring  Creek  Township? 

(Objected  to  by  counsel  for  contestee  as  incompetent  and  irrelevant- 
not  being  in  rebuttal  and  answer  to  any  allegations  or  evidence  hereto, 
fore  made  or  given  by  the  contestee  and  as  leading.) 

A   Idid. 

Q.  What  was  the  name  of  the  election  officer,  and  for  what  office  was 
he  sworn  by  you  to  perform  the  duties  of? — A.  William  Irwin,  as  judge 
of  the  election. 

Q.  Where  did  you  administer  the  oath  to  William  Irwin? — ^A.  At  my 
office. 

Q.  Is  your  office  the  polling  place  for  Spring  Creek  Township? — A. 
INo,  sir. 

(The  foregoing  questions  and  answers  objected  to  by  counsel  for  con- 
testee as  not  being  in  rebuttal  and  answer  to  any  allegations  or  evi- 
clence  heretofore  made  or  given  by  contestee.) 

Q.  Was  it  or  was  it  not  on  November  5,  1878^that  is,  election  day, 
1878^that  you  administered  the  oath  to  William  Irwin  to  serve  as  judge 
of  election  ? — A.  November  4,  before  the  election,  if  I  recollect  right, 
a  day  or  more  before  the  election. 

Q.  Did  you  sign  and  date  the  administration  of  the  oath  at  that  time? 
— A.  I.  did. 

Q.  State  whether  or  not  you  swore  at  that  time  and  place  any  of  the 
other  election  officers  to  serve  at  the  Spring  Creek  election  on  Novem- 
ber 5, 1878  ?— A.  1  did  not, 

Q.  State  whether  or  not  William  Irwin  served  as  judge  of  the  elec- 
tion of  Spring  Creek  district  on  November  5,  1878?— A.  He  did. 

Q.  How  did  you  come  to  administer  the  oath  to  William  Irwin  to 
serve  as  judge  of  election  at  Spring  Creek  election  polls  the  day  before 
the  election  at  your  office?— A.  He  brought  down  a  blank  to  have  me 
swear  him  in  as  judge  of  election. 

Q.  How  far  is  it  from  your  office  to  the  Spring  Creek  election-house? 
— A.  Very  near  four  miles. 

(The  counsel  for  contestee  objects  to  all  the  foregoing  testimony  as 
irrelevant  and  incompetent,  not  being  in  rebuttal  and  answer  to  any 
allegations  or  evidence  heretofore  made  or  given  by  the  contestee,  and 
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for  the  reason  that  if  competent  at  all,  is  part  of  contestant's  case  in 
chief.) 

Oonnsel  for  contestee,  renewing  and  reserving  all  objections  and  l^;il 
exceptions  to  the  notices  given  of  the  examination  of  the  witness  and  to 
his  testimony  heretofore  given,  cross-examines : 

Q.  Do  yon  know  whether  W.  A.  Irwin  was  sworn  as  jadge  of  electiot 
on  the  morning  of  the  5th  of  November,  1878,  or  not  t — ^A.  I  wasa't 
there  when  Ihe  polls  were  opened,  and  don't  know  anything  aboat  it. 

Q.  Was  the  election  at  Spring  Greek  election  district,  November  5, 
1878,  a  fnll,  free,  and  fair  election  t 

(Objected  to  by  counsel  for  contestant  as  not  being  cross-examination 
and  as  incompetent,  becaose  there  is  no  evidence  to  the  effect  that  the 
witness  on  the  stand  has  a  knowledge  of  what  a  fall,  free,  and  fair  elec- 
tion is;  neither  is  it  in  evidence  that  he  knows  how  the  Spring  Creek 
election  on  November  5, 1878,  was  in  any  way  condncted.) 

A.  For  anything  that  I  know.  I  paid  no  attention  to  the  voters ;  I 
was  inside  once  or  twice  where  they  were. 

Q.  How  long  have  you  been  a  justice  of  the  peace  of  Spring  Creek 
Township  t — A.  Going  on  five  years. 

Q.  Is  it,  in  yonr  opinion,  irregular  for  an  officer  of  election  to  be  6w<mi 
away  from  the  polling  place? — A.  I  never  knew  it  before.    I  think  it  k, 

Q.  Why  did  you  not  advise  Mr.  Irwin  of  your  opinion  in  regard  to 
such  irregularity  t 

(Objected  to  by  counsel  for  contestant  as  incompetent,  in  that  then 
is  no  evidence  that  he  did  not  advise  him  as  to  the  irregularity.) 

A.  Why,  he  said  he  came  down  on  that  business,  and  I  thoaght  he 
ought  to  know  his  own  business. 

Q.  To  what  political  party  do  you  belong? 

(Objected  to  by  counsel  for  contestee  as  not  being  cross-examinatiou.) 

A.  The  Democrat  party. 

Q.  Did  you  ever  at  any  time  receive  money  from  Andrew  G.  Cnrtii 
for  your  influence  or  assistance  when  he  was  a  candidate  for  offioe  f 

(Objected  to  as  irrelevant,  incompetent,  immaterial,  and  not  cross-ex- 
amination.) 

A.  He  gave  me  a  hundred  dollars  in  Kittanning  when  he  was  mnnief 
the  second  time  for  governor,  when  he  found  out  I  was  coming  to  Brook- 
villeand  lived  in  Elk  County,  and  to  tell  his  speakers  never  to  mentiott 
the  ^'  Copperhead"  name  again  on  the  stand. 

Q.  You  know  nothing  about  the  swearing  of  the  board  of  election  in 
Spring  Creek  Township,  except  what  you  have  before  testified  to  T — ^A. 
Nothing  at  that  time  but  what  I  have  before  stated. 

Q.  Did  you  ever  receive  of  any  person  at  any  other  time  than  the  ooe 
you  have  mentioned,  any  money  or  valuable  thing  for  yonr  inflnence, 
assistance  for  Andrew  O.  Gurtin  t — A.  I  never  did. 

JEREMIAH  ELLIOTT. 

Kot  being  able  to  complete  the  taking  of  said  depositions,  I  adjonmed 
the  further  taking  of  the  same  to  Saturday  April  5, 1879,  at  nine  o'doe^ 
in  the  forenoon  at  the  same  place. 

[SEAL.]  M.  S.  KLISE, 

Notary  Public. 

Satueday,  April  5, 1879. 
Met  pursuant  to  adjournment.    Present,  C.  H.  McCauley  and  Georfe 
R.  Dixon,  esq'rs,  counsel  for  contestant,  and  George  A.  Bathbun,  esq. 
counsel  for  contestee. 
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Jacob  Habtman  sworn. 

Examined  by  Oeobge  B.  Dixon  : 

(The  counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  of  the  examination  of  this  witness,  what  he  proposes  to  prove 
by  him  and  the  purpose  thereof,  in  order  that  it  may  appear  whether 
contestant  has  a  right  at  this  stage  of  the  proceedings  to  examine  a 
witness  or  take  his  testimony,  and  whether  the  testimony  when  offered 
is  competent  or  proper. 

The  counsel  for  contestee  objects  to  the  examination  of  the  witness 
for  the  reason  that  counsel  for  contestant  refuses  to  state  the  object  of 
the  examination  and  nature  of  the  evidence  to  be  offered,  and  will  ask  a 
committee  of  Congress  to  strike  out  any  testimony  of  this  witness  taken 
lor  that  reason.) 

Question.  What  is  your  name  t — Answer.  Jacob  Hartman. 

Q.  How  old  are  you  t — A.  I  am  forty-seven,  I  believe. 

Q.  Where  were  you  bornt — A.  Philadelphia,  Pennsylvania. 

Q.  Where  did  you  live  in  1878 1— A.  In  the  fall  of  1878  I  lived  at 
Brockport,  Horton  Township,  Elk  County,  Pennsylvania. 

Q.  How  long  had  you  lived  in  Horton  Township,  Elk  County,  Penn- 
sylvania, immediately  before  ]^ovember  5,  1878? — A.  I  think  it  was 
from  the  16th  day  of  March  that  same  year  up  to  the  election, 

Q.  When  did  you  last  move  into  Horton  Township  t — A.  On  the  16th 
day  of  March,  1878 1 

Q.  Where  was  your  residence  on  November  5 — that  is,  election  day  t — 
A.  At  Brockport. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  at  least  two  months  and  paid  at  least  one  month  before  No- 
vember 5,  1878  !— A.  Yes,  sir. 

Q.  Did  you  vote  at  the  general  election  held  in  Horton  election  dis- 
trict on  November  5, 1878,  for  a  person  for  Bepresentative  in  Congress 
for  the  twentieth  Congressional  district  of  Pennsylvania  t 

(Objected  to  by  counsel  for  contestee  as  not  rebuttal  or  in  reply  to 
coDtestee's  case,  being  in  its  nature  original  evidence,  and  therefore 
should  not  be  offered  now,  but  if  proper  at  all,  is  part  of  contestant's 
casein  chief.) 

A.  Yes,  sir;  I  did. 

Q.  For  whom  did  you  vote  for  said  office? — A.  Andrew  G.  Curtin. 

(Cross-examined  by  counsel  for  contestee,  who  distinctly  reserves  the 
right  to  insist  upon  all  objections  to  the  testimony  of  the  witness,  and 
to  move  the  committee  of  Congress  to  strike  out  and  disregard  the  tes- 
timony of  the  witness  because  it  is  not  proper  rebuttal  of  the  evidence 
of  the  contestee  in  this  case.) 

Q.  Where  did  you  live  before  you  moved  to  Horton  Township,  March 
16, 1878  f— A.  I  lived  in  Michigan. 

Q.  How  long  did  you  live  in  Michigan  t — A.  I  went  there,  I  believe 
it  was,  on  the  6th  of  October,  1877,  and  left  there  March  14, 1878. 

Q.  Where  did  you  live  before  you  went  to  Michigan  t — A.  Horton 
Township. 

Q.  How  long  had  you  lived  there  before  you  went  to  Michigan  t — A. 
About  twenty-one  years,  anyway,  if  not  more. 

Q.  When  did  you  last  pay  a  State  or  county  tax  t^  A.  Last  June,  I 
think  it  was.  ::; 

Q.  To  whom  did  you  pay  it  t— A.  I  paid  one  State  and  county  to 
Thomas  Burchfield,  collector  there,  and  another  one  to  the  county  treas- 
urer in  this  town. 
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Q.  Upon  what  was  the  tax  assessed  that  yoa  paid  to  the  county 
treasurer  f — A.  It  was  upon  fifty  acres  of  land  belonging  to  my  mother 
in  Centreville. 

Q.  Was  that  land  seated  or  unseated t — A.  I  am  paying  taxes  on  it 
as  unseated  land  now. 

Q.  What  is  your  mother's  name  t — A.  Dorothea  Faberly. 

Q.  Is  she  liviug  ? — A.  The  last  account  I  had  of  her  she  was. 

Q.  Is  that  land  assessed  in  her  name  ? — A.  I  believe  that  land,  if 
I  ain't  mistaken,  is  assessed  in  my  name. 

Q.  Does  it  belong  to  your  mother  ? — A.  She  claims  the  land,  and  has 
a  deed  of  it  in  her  name. 

Q.  When  did  you  pay  taxe^  to  Thomas  Burchfield? — A.  I  think  it 
was  last  June,  if  I  ain't  mistaken.    I  think  it  was  that  month. 

Q.  When  were  those  taxes  assessed? — A.  They  must  have  been  as- 
sessed since  I  came  back.    I  don't  know  as  to  that.    I  can't  tell. 

Q.  When  was  the  tax  assessed  t — A.  I  don't  know. 

Q.  Who  assessed  it  f — A.  I  don't  know.  I  paid  a  tax  to  him  ;  that's 
all  I  can  tell  you. 

Q.  When  are  the  assessments  in  Horton  usually  made^what  time  in 
the  year  ? — A.  Well,  they  are  generally  made  out  somewhere  along  be- 
fore the  fore  part  of  January. 

Q.  You  were  not  in  Horton  Township  in  November  and  December, 
1877,  and  January,  1878,  were  you  f — A.  I  wasn't. 

Q.  Upon  what  were  you  assessed  for  which  yon  paid  taxes  to  Thomas 
Burchfield  t— A.  No  property  except  as  a  laborer. 

Q.  Was  there  any  assessment  made  between  March  16,  1878,  and 
June,  1878,  in  Horton  Township  f — A.  I  don't  know  of  any. 

Q.  How  much  did  you  pay  Thomas  Burchfield  ? — A.  In  the  neigh- 
borhood of  forty  cents. 

Q.  Where  did  you  pay  it  t— A.  At  Brockport,  Horton  Township. 

Q.  Who  was  present  ? — A.  I  can't  tell  that  at  all. 

Q.  Did  yon  take  a  receipt  ? — A.  I  did  not. 

Q.  Did  yon  examine  your  ticket  immediately  before  you  voted  it  No- 
Tember  5, 1878 1— A.  I  did. 

Q.  How  was  the  name  of  Andrew  6.  Cartin  printed  on  that  ticket! 
Was  it  A.  O.  Cnrtin  or  Andrew  O.  Ourtin  ?— A.  I  can't  tell  that,  as  I 
know  of. 

Q.  To  what  political  party  do  you  belong  t — A.  The  Democralic 
parry. 

Q.  Is  not  the  only  reason  yon  have  for  saying  that  you  voted  fbr 
Andrew  G.  Ourtin  because  you  suppose  you  voted  the  Democratie 
ticket  t — A.  No,  sir. 

Q.  Do  you  distinctly  remember  that  the  name  of  Andrew  O.  Cartin 
was  on  your  ticket  as  a  candidate  for  Congress  ? — A.  Tes,  sir ;  it  was 
on  the  ticket. 

Bedirect: 

Q.  State  whether  or  not  you  were  assessed  at  any  time  before  the 
winter  of  1877  and  spring  of  1878 1— A.  Yes,  sir. 

Q.  State  when  ! — A.  I  was  assessed  in  1876. 

Q.  When,  if  ever,  did  you  pay  the  tax  which  was  assessed  in  1876 ! 
— A.  I  don't  know.    I  couldn't  tell. 

Q.  At  what  time  in  the  year  were  yon  assessed  in  1876  f — A.  Some- 
wheres  along  about  the  first  of  January.     It  might  have  been  before. 

Q.  State  whether  or  not  you  paid  a  State  or  county  tax  in  1877  f — A. 
I  believe  I  did  pay  my  State  and  county  tax  in  1877. 
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Recrossexamined : 

Q.  To  whom  did  you  pay  a  State  or  county  tax  in  1877  ! — A.  I  paid 
the  State  and  county  tax  for  1877  to  Burchfield,  if  I  am  not  mis- 
taken. 

Q.  Was  Thomas  Bnrchfleld  collector  of  State  and  county  taxes  in  Hor- 
ton  Township  for  1877  ? — A.  If  1  ain't  mistaken,  he  was;  would  not  be 
positive. 

Q.  Who  assessed  you  for  that  tax  !— A.  I  believe  George  Clinton  waa 
the  assessor  for  1877. 

Q.  Was  not  George  Clinton  elected  assessor  in  the  spring  of  1877  ? — 
A.  I  don't  know. 

Q.  Who  was  assessor  there  last  year  t — A.  Walker  Rudolph. 

Q.  Who  was  assessor  the  year  before  Rudolph  ! — A.  Clinton  was,  I 
think. 

Q.  Then  Clinton  could  hardly  have  made  the  assessment  in  the  winter 
of  18 1 6  and  1877. — A.  Not  without  he  had  been  reelected  in  the  spring 
of  1877. 

Q.  When  and  where  did  you  pay  taxes  for  1877 1 — A.  I  paid  it  about 
vicinity  of  Brockport.  I  don't  know  the  time  of  year ;  it  was  some  time 
before  1  went  away. 

JACOB  HARTMAK 

Edson  T.  Gbant  sworn. 

Examined  by  Gbobge  R.  Dixon  : 

(Counsel  for  contestee  objects  to  the  witness  being  sworn  for  the  rea- 
son that  no  notice  has  been  given  of  the  examination  at  this  time  and 
place  of  Edson  T.  Grant. 

The  counsel  for  contestee  requests  counsel  for  contestant  to  state  spe- 
cifically what  he  proposes  to  prove  by  this  witness,  and  the  purpose 
thereof,  in  order  that  it  may  appear  whether  contestant  has  a  right  at 
this  stage  of  the  proceedings  to  examine  the  witness  or  take  his  testi- 
mony and  the  testimony  when  offered  is  competent  or  proper. 

Inasmuch  as  counsel  for  contestant  refuse  to  state  the  object  and  pur- 
pose of  the  examination  of  the  witness  and  what  they  propose  to  prove 
by  him,  counsel  for  contestee  objects  to  the  examination  of  the  witness.) 

Question.  What  is  your  namet — Answer.  Edson  T.  Grant. 

Q.  Where  did  you  reside  in  the  year  18781 — A.  Ridgway,  Elk  County, 
Pennsylvania. 

Q.  How  long  have  you  lived  in  Ridgway  f — A.  Ten  years  some  time 
this  month. 

Q.  State  whether  or  not  you  are  related  to  O.  B.  Grant. 

(Objected  to  by  counsel  for  contestee  as  irrelevant,  immaterial,  not 
proper  rebuttal  or  answer  to  any  allegations  or  evidence  heretofore 
made  or  given  by  contestee.) 

A.  Yes,  sir. 

Q.  What  relation  are  you  to  O.  B.  Grant  t 

(Objected  to  by  counsel  for  contestee  as  irrelevant,  immaterial,  not 
proper  rebuttal  or  answer  to  any  allegations  or  evidence  heretofore 
made  or  given  by  contestee.) 

A.  A  brother. 

Q.  Where  does  O.  B.  Grant,  your  brother,  reside? — A.  Ridgway,  Elk 
County,  Pennsylvania. 

Q.  What  relation,  if  any,  is  O.  B.  Grant,  your  brother,  to  Seth  H. 
Yocum,  esq.,  contestee  in  this  case  Y 

(Objected  to  by  counsel  for  contestee  as  irrelevant,  immaterial,  not 
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proper  rebnttal  or  answer  to  any  allegations  or  evidence  heretofore 
made  or  given  by  contestee.) 

A.  Not  any. 

Q.  Does  O.  B.  Grant  stand  related  to  Seth  H.  Yocam  by  marriage? 

(Objected  to  by  counsel  for  contestee  as  incompetent,  immaterial,  and 
not  in  rebnttal  of  any  allegation  or  evidence  heretofore  made  or  given 
by  contestee,  and  also  as  leading.) 

A.  Yes,  sir. 

Q.  State  the  relation. — A.  Mr.  Yocum  married  his  cousin. 

Q.  Did  yon  favor  the  election  of  Mr.  Yocum  in  the  fall  of  1878  ! 

(Objected  to  by  counsel  for  contestee  as  not  being  proper  evidence  at 
this  stage  of  the  proceedings,  and  if  proper  at  any  time,  being  original 
evidence  and  part  of  contestant's  case  in  chief.) 

A.  1  did. 

Q.  State  whether  or  not  you  took  an  active  part  in  the  campaigB  of 
1878  in  favor  of  Mr.  Yocum. 

(Objected  to  by  counsel  for  contestee  as  not  being  proper  evidence  at 
this  stage  of  the  proceedings,  and  if  proper  at  any  time,  being  original 
evidence  and  part  of  contestant's  case  in  chief.) 

A.  I  did. 

Q.  State  whether  or  not  you  gave  to  any  party  or  parties  in  the  cam- 
paign of  1878  money  or  other  valuable  thing  for  their  votes  or  infla- 
ence. — A.  I  did  not. 

Q.  Did  you  or  did  you  not  leave  money  with  the  proprietors  of  beer 
salcons  for  the  purpose  of  influencing  voters  in  favor  of  Mr.  Yocum  t 

(Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in  re- 
buttal or  answer  to  any  allegations  or  evidence  heretofore  made  or  giv^ 
by  contestee;  as  irrelevant  and  improper,  nothing  being  contained  in 
contestant's  notice  to  contestee  in  regard  to  the  matter  inquired  of,  and 
if  proper,  is  original  evidence  and  part  of  contestant's  case  in  chief.) 

A.  It  is  not  rebuttal,  and  I  won't  answer  it. 

Q.  State  whether  or  not  you  gave  Henry  Luhr,  of  Saint  Mary's  Bor- 
ough, any  money. 

(Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in  re- 
buttal or  answer  to  any  allegations  or  evidence  heretofore  made  or  given 
by  contestee ;  as  irrelevant  and  improper,  nothing  being  contained  in 
contestant's  notice  to  contestee  in  regard  to  the  matter  inquired  of,  and 
if  proper,  is  original  evidence  and  part  of  contestant's  case  in  chief.) 

A.  I  did  not  give  him-  a  cent. 

Q.  State  whether  or  not  you  gave  or  promised  to  give  money  to  Mr. 
Koch,  of  Centre ville. 

(Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in  re- 
buttal or  answer  to  any  allegations  or  evidence  heretofore  made  or  given 
by  contestee ;  as  irrelevant  and  improper,  nothing  being  containeid  in 
contestant's  notice  to  contestee  in  regard  to  the  matter  inquired  of,  and 
if  proper,  is  original  evidence  and  part  of  contestant's  case  in  chief.) 

A.  Not  rebuttal.    I  won't  answer  it. 

Q.  Do  you  know  where  Mr.  Koch  lived  November  5, 1878  ! — A.  Daa. 
Cook  lives  in  Bidgway. 

Q.  Do  you  know  where  Mr.  John  and  Joseph  Koch  lived  in  the  fall  d 
1878 1— A.  Yes,  sir. 

Q.  Where  ? — A.  Oentreville,  Fox  Township,  Elk  County,  Peno^Iva- 
nia,  United  States  of  America. 

Q.  What  business  is  Mr.  Joseph  Koch,  of  Fox  Township,  engaged  ib! 

(Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in  rt- 
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bnttal  or  answer  to  any  allegations  or  evidence  heretofore  ma<le  or  given 
by  contestee.) 

A.  He  rans  a  grist-mill,  I  believe.    He  told  me  it  cost  him  $7,000. 

Q.  Is  he  engaged  in  any  other  business  t — A.  I  believe  he  runs  a 
small  farm. 

Q.  Is  he  not  a  hotel  keeper  ! — A.  He  is. 

Q.  State  whether  or  not  he  sells  liquor  at  his  hotel. 

(Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in  re- 
buttal or  answer  to  any  allegations  or  evidence  heretofore  made  or  given 
by  contestee;  as  irrelevant  and  improper,  nothing  being  contained  in 
contestant's  notice  to  contestee  in  regard  to  the  matter  inquired  of,  and 
if  proper,  is  original  evidence,  and  part  of  contestant's  case  in  chief.) 

A.  He  does. 

Q.  Have  yon  read  all  the  testimony  that  has  been  taken  in  Elk  Ooun- 
ty  in  this  case  t — A.  No,  sir ;  none  of  it. 

Q.  Ton  say  that  you  will  not  answer  certain  questions  that  have  been 
put  by  counsel  for  contestant,  do  you  not  f — A.  I  do. 

Gross  examined  by  George  A.  Bathbun  (see  below  for  reserva- 
tion) : 
Q.  To  what  political  party  do  you  belong  t — A.  Democratic  party. 

(Counsel  for  contestee,  expressly  reserving  all  objections  to  the  notice 
of  the  examination  of  the  witness,  and  all  objections  to  his  testimony 
heretofore  given  in  chief,  and  distinctly  reserving  the  right  of  the  com- 
mittee of  Congress  to  strike  out  and  disregard  the  testimony  of  this  wit- 
ness because  it  is  not  proper  rebuttal  in  this  case,  cross-examines :) 

Q.  To  what  political  party  do  you  belong  t — A.  Democratic  party. 

Q.  Do  you  know  Seth  H.  Yocum  t—A.  Yes,  sir. 

Q.  Did  you  ever  have  any  conversation  with  him  with  regard  to  the 
use  of  money  in  the  campaign  last  fall  f — A.  I  did. 

Q,  What  did  he  say  in  regard  to  it  ? — A.  He  said  he  would  rather  be 
defeated  than  owe  his  election  to  the  improper  use  of  money. 

Q.  You  say  you  supported  Yocum  and  took  an  active  part  in  the  cam- 
paign ;  why  did  you  do  so  f — A.  Because  I  considered  the  nomination  of 
Governor  Curtin  was  an  insult  to  the  Democratic  party. 

Q.  From  your  standpoint  as  a  Democrat  and  citizen  of  Elk  County, 
why  was  Governor  Curtin  defeated  ? — A.  I  heard  it  was  because  the 
editor  of  the  Elk  Democrat,  Judge  Messenger,  and  M.  S.  Kline  sup- 
ported him. 

Q.  Did  Mr.  Yocum  leave  any  money  with  you  for  the  purpose  of  influ- 
'Cncing  voters  or  any  other  purpose  ! — A.  No,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  Dallenbach  t — A.  Yes,  sir. 

Q.  What  is  his  given  name  f — A.  Michael. 

Q.  Did  he  vote  in  Ridgway  Township  November  5, 1878  f— A.  Yes, 
«ir. 

Q.  Have  you  examined  the  poll-list  of  Ridgway  Township,  or  a  copy 
of  it,  to  see  if  the  name  of  Michael  Dallenbach  is  on  it  f — A.  Yes,  sir. 

Q.  Did  you  find  his  name  there  ?^A.  I  found  where  the  clerk  had 
written  it  John  Dallenbach. 

Q.  Do  you  know  a  man  in  Bidgway  Township  by  the  name  of  John 
Dallenbach  ? — A.  No,  sir. 

Q.  Is  Michael  Dallenbach  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania  t — A.  Yes,  sir. 

Q.  How  long  has  he  lived  in  Bidgway  Township? — A.  Six  or  seven 
^ears,  I  think. 
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Q.  Has  he  paid  a  State  or  connty  tax  witbiu  two  years  before  Norem- 
ber  5,  1878,  which  was  assessed  more  than  two  months  and  paid  more 
than  one  month  before  that  date  t — A.  Yes,  sir. 

Q.  Do  yon  know  a  man  by  the  name  of  L.  A.  Swanson  f — A.  Yea 

Q.  Have  yon  examined  a  copy  of  the  poll-list  of  Kidgway  Towoship 
for  November  election,  1878,  to  see  if  his  name  was  upon  it  t — A.  Yes. 

Q.  What  name  did  yon  find,  if  any  ? — A.  I  found  L.  S.  Swanson. 

Q.  Do  yon  know  a  man  by  the  name  of  L.  S.  Swanson  f — A.  No,  sir. 

Q.  Did  L.  A.  Swanson  vote  in  Ridgway  Township  November  5, 1878! 
—A.  He  did. 

Q.  Is  he  a  citizen  of  the  United  States  and  of  the  State  of  Pennsylva- 
nia?— A.  He  is. 

Q.  Has  he  paid  a  State  or  county  tax  within  two  years  before  Novem- 
ber 5f  1878,  which  was  assessed  more  than  two  months  and  paid  more 
than  one  month  before  that  date  t — A.  He  had. 

Q.  How  long  has  he  lived  in  Ridgway  Township  ? — A.  Five  or  six 
years  or  longer. 

(The  counsel  for  contestant  objects  to  all  the  foregoing  testimony  in 
regard  to  L.  A.  Swanson  and  Michael  Dallenbach  an  not  cross-examina- 
tion.) 

Redirect: 

Q.  State  how  you  know  that  Dallenbach  is  a  citizen  of  the  United 
States  and  of  the  State  of  Pennsylvania. — A.  I  was  in  court  when  he 
got  his  second  papers. 

Q.  Do  you  know  whether  Dallenbach  ever  took  out  what  is  called 
first  papers? — A.  He  did. 

Q.  How  do  you  know  that  L.  A.  Swanson  is  a  citizen  of  the  United 
States? — A.  1  was  present  when  he  got  his  second  papers  at  the  court- 
house, Ridgway,  Elk  Connty,  State  of  Pennsylvania,  United  States  of 
America,  Judge  Wetmore  presiding. 

Q.  You  said  in  cross-examination  that  you  heard  that  the  reason 
Governor  Cnrtin  was  defeated  in  the  fall  of  1878  was  because  the  editor 
of  the  Elk  Democrat,  Judge  Messenger,  and  M.  S.  Kline  all  supported 
him  ;  now,  don't  you  know  that  that  was  the  cause  of  Gnrtin's  defeat?— 
A.  1  don't  know  as  it  was;  1  think  it  was  because  Dixon  was  in  Ellen- 
ville. 

Q.  To  whom  did  L.  A.  Swanson  pay  a  State  or  county  tax  within  two 
years  before  November  5,  1878  ? — A.  Grant  &  Horton  paid  it  for  him  to 
W.  S.  Horton  and  George  D.  Messenger,  both,  I  think,  at  his  request, 
and  charged  it  to  him,  and  have  a  receipt  in  the  office. 

Q.  Do  yon  know  whether  L.  A.  Swanson  was  assessed  for  ttioee 
taxes  f — A.  I  do. 

Q.  State  how  yon  know. — A.  Because  the  collector  presented  them 
for  collection  ;  couldn't  do  that  unless  he  was  assessed  with  them. 

Q.  Were  you  present  when  a  tax  was  assessed  upon  L.  A.  Swanson 
by  the  assessor? — A.  I  was  not. 

Q.  Then  you  don't  know  that  L.  A.  Swanson  was  legally  or  in  anj 
way  assessed,  do  you? — A.  I  know  that  the  collector  presented  tb« 
taxes;  if  they  hadn't  been  assessed  he  wouldn't  have  done  that;  anj 
damn  tool  would  know  that. 

Q.  Do  you  know  that  Dallenbach  was  assessed  and  paid  the  tax  as- 
sessed ? — A.  I  do. 

Q.  At  what  time  did  Grant  &  Horton  pay  Swanson's  tax  in  qnestioi 
to  Messenger? — A.  It  was  thirty  days  before  the  election  any waj;  I 
don't  remember  the  exact  date. 
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Q.  At  that  time  Swauson  had  an  open  and  running  accoant  with 
Grant  &  Horton,  did  he  not? — A.  He  did. 

Q.  When  did  Grant  &  Horton  pay  tax  for  Swan  son  to  W.  S.  Hor- 
ton !— A.  I  think  it  was  some  time  in  the  spring  of  1878. 

Q.  Don't  you  know  that  the  taxes  assessed  tx)  Swanson  and  which  were 
charged  up  to  Swanson  on  the  duplicates  in  the  hands  of  Messenger  & 
Horton  were  exonerated! — A.  1  don't  know  any  such  thing. 

Q.  Did  you  see  Michael  Dallenbach  vote  on  November  5, 1878,  in 
Kidgway  election  district? — A.  I  saw  him  just  before  he  voted. 

Q.  Did  you  see  him  vote  ? — A.  I  saw  him  with  a  ticket  in  his  hand 
standing  by  the  window. 

Q.  Do  you  swear  that  you  know  he  voted  t — A.  He  told  me  he  did. 

Q.  All  the  knowledge  you  have,  then,  that  Michael  Dallenbach  voted 
is  hearsay,  is  it  not  ? — A.  No. 

Q.  What  other  knowledge  have  you  that  he  voted  ! — A.  I  know  he 
came  up  to  vote,  and  I  saw  him  standing  by  the  window  with  a  ticket 
in  his  hand ;  that  there  is  no  such  man  in  the  township  as  John  Dallen- 
bach ;  there  is  no  other  man  in  the  township  by  the  name  of  Dallenbach. 

Q.  Do  you  swear  that  you  know  the  name  of  every  man  who  lived  in 
Bidgway  Township  in  18781 — A.  Nearly  all  of  them. 

Q.  Hare  you  looked  at  the  poll-list  or  a  copy  of  the  poll-list  of  the 
voters  who  voted  at  the  fall  election  of  1878  in  Ridgway  ? — A.  1  have. 

Q.  Is  the  name  of  Michael  Dallenbach  upon  that  poll-list  or  copy  that 
you  examined  ? — A.  No,  sir. 

Q.  Did  you  examine  the  poll-list  or  a  copy;  which  ? — A.  A  copy. 

Q.  Do  you  know  it  was  a  copy  f — A.  I  do. 

Q.  How  ? — A.  From  the  form  that  it  was  in. 

Becross-examination : 

Q.  Were  you  in  the  village  of  Bidgway  during  most  of  the  day  or  all 
day  November  5, 1878  f — A.  was. 

Q.  Give  the  names  of  some  of  the  prominent  Democrats  who  were 
working  in  support  of  the  Democratic  ticket  that  day. — A.  O.  B.  Early, 
G.  F.  Wheeler,  John  G.  Hall,  Fred.  Schoening. 

Q.  State  where  G.  D.  Wheeler  seemed  to  make  his  headquarters. — A. 
In  the  store-room  owned  by  C.  B.  Earley,  Democratic  candidate  for  rep- 
resentative. 

Q.  Were  you  in  that  store-room  that  day  f — A.  I  was. 

Q.  What  did  you  see  ! — A.  I  seen  two  or  three  kegs  of  beer  in  there. 

Q.  What  was  going  on  in  there  ? — A.  Some  drawing  the  beer  and  some 
were  drinking  it ;  some  peddling  Democratic  tickets. 

Q.  Did  that  seem  to  be  the  Democratic  headquarters  that  day  ! — A. 
It  did. 

Q.  Were  they  peddling  the  straight  Democratic  tickets  there  t — ^A. 
They  were. 

Q.  Has  Mr.  Yocum  to  your  knowledge  paid  any  money  since  election 
for  election  expenses  in  this  county  of  any  kind,  proper  or  improper? — 
A.  He  has  not. 

Q.  Who  did  you  see  there  at  that  store? — A.  I  saw  a  crowd  of  Demo- 
crats there — Jim  Earley,  George  Woodward,  G.  F.Wheeler,  and  several 
others. 

EDSON  T.  GRANT. 

Peter  Iewin  sworn. 

Examined  by  O.  H.  McCauley: 
(Counsel  for  contestee  requests  counsel  for  contestant  to  state  specifi- 
255-  0 
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cally  what  he  proposes  to  prove  by  this  witness  and  the  purpose  thereof, 
in  order  that  it  may  appear  whether  contestant  has  a  right  at  this  staf^ 
of  the  proceedings  to  examine  the  witness  or  take  his  testimouy,  aod 
whether  the  testimony  when  offered  is  competent  rebuttal.) 

(The  counsel  for  contestant  not  stating  the  purpose  and  character  of 
the  testimony  as  requested  above,  the  counsel  for  contestee  objects  to 
the  examination  of  the  witness.)  * 

Question.  What  is  your  name! — xVnswer.  Peter  Irwin. 

Q.  Where  do  you  reside? — ^A.  Eagle  Valley,  Kidgway  Township,  Elk 
County. 

Q.  JIow  long  have  you  lived  there  f — A..  Nearly  four  years. 

Q.  Do  you  know  A.  P.  Lent  I — A.  I  know  a  man  they  call  A.  P.  Lent 
— a  one  armed  man. 

Q.  How  long  have  you  knovvn  him  ! — A.  Five  or  six  years, 

Q.  State  whether  or  not  he  left  this  county  in  1878;  if  so,  when  T — A 
1  am  not  certain  when ;  I  think  either  in  June  or  August. 

Q.  Where  did  he  go  f — A.  He  said  he  was  going  to  York  State,  Sul- 
livan County. 

Q.  Has  he  returned ;  if  so,  when  ? — A.  He  returned  between  the  13th 
and  30tb  of  December,  1878. 

Q.  Did  he  say  where  he  had  been  ? — A.  He  said  he  had  been  oot 
home  in  York  State,  Sullivan  County. 

(Counsel  for  contestee  objects  to  the  whole  of  the  testinaony  of  the 
witness  on  the  stand  as  above  taken  as  incompetent  and  not  aathoriz^ti 
by  the  act  of  Congress,  in  that  it  is  in  its  nature  original  evidence  and 
not  rebuttal  or  reply  to  contestee's  case,  and  therefore  should  not  be 
offered  now ;  but  if  proper  at  all,  is  part  of  contestant's  case  in  chief, 
and  therefore  the  committee  of  Congress  will  be  asked  by  contestee  to 
disregard  the  testimony  of  the  witness  and  strike  it  from  the  record- 
Counsel  for  contestee,  after  distinctly  reserving  all  objections  and  tbt* 
right  to  move  the  committee  of  Congress  to  strike  out  and  disregard 
the  testimony  of  the  witness  because  it  is  not  proper  rebuttal  of  tht 
evidence  in  this  case,  cross-examines :) 

Q.  Do  you  know  any  other  man  by  the  name  of  Lent  io  Ridgwar 
Township  ! — A.  Yes,  sir  5  I  do.  * 

Q.  What  is  the  given  name  of  the  one-armed  Lent  whom  you  tesii- 
fied  left  Ridgway  in  June  or  August,  1878  ? — A.  ^Nathan. 

Q.  What  is  the  given  name  of  the  other  Lent  that  you  know  in  RiiU- 
way  Township  f — A.  The  only  name  that  I  know  for  him  is  Than.  He 
is  always  called  Than.    1  do  not  know  what  his  right  name  is. 

Q.  Isn't  Thau  a  nickname  or  contraction  for  ^Nathaniel  t — A.  It  t5 
often  used  in  that  way.  I  do  not  know  whether  it  is  used  in  his  name 
in  that  way. 

Q.  Are  these  two  Lents  related! — A.  They  are  called  brothers: 
whether  they  are  or  not  I  do  not  know. 

Q.  Did  you  ever  see  .Than  Lent  sign  his  name? — A.  No,  sir, 

Q.  Are  not  the  names  of  these  brothers  frequently  confounded  f— A 
Not  to  my  knowledge. 

PETER  IRWIN. 

G.  T.  Wheeler  sworn. 

Examined  by  C.  H.  McCauley: 
(Counsel  for  contestee  objects  to  the  examination  of  the  witness,  for 
the  reason  that  the  taking  of  his  deposition  is  not  noticM  before  tT«* 
officers,  to  wit,  M.  S.  Kline  and  H.  M.  Powers,  at  the  same  time  by  twt 
separate  and  distinct  notices. 
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Counsel  forcontestee  requests  tbe  counsel  for  contestant  to  state  specifi- 
cally what  he  proposes  to  prove  by  this  witness  and  the  purpose  thereof, 
in  order  that  it  may  appear  whether  contestant  has  a  right  at  this  stage 
of  the  proceedings  to  examine  the  witness  or  take  his  testimony,  and 
whether  tbe  testimony  when  offered  is  competent  or  proper.) 

(Counsel  for  contestee  objects  to  the  examination  of  the  witness,  be- 
cause the  counsel  for  contestant  will  not  state  the  object,  purpose,  and 
character  of  the  testimony  expected  from  the  witness.) 

Question.  What  is  your  name  t — Answer.  Gilman  T.  Wheeler. 

Q.  What  is  your  age  t — A.  Forty  years. 

Q,  Where  do  you  reside  ? — A.  Eidgway  Township,  Elk  County,  Penn- 
sylvania. 

Q.  How  long  have  you  lived  there  ? — A.  Eighteen  years. 

Q.  What  is  your  business? — A.  Lumbering. 

Q.  How  long  have  you  lumbered  I — A.  I  have  been  engaged  in  the 
lumber  business  ever  since  I  have  been  here — eighteen  years. 

Q.  Do  you  know  a  man  by  the  name  of  H.  Iloff  or  Henry  Iloff  f 

(Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in 
rebuttal  or  answer  to  the  allegations  or  evidence  heretofore  made  or 
given  by  contestee;  as  irrelevant  and  improper  and  original  evidence, 
and  if  proper,  part  of  contestant's  case  in  chief.) 

A.  Yes,  1  know  Henry  Iloff. 

Q.  How  long  have  you  known  him  ? — A.  About  three  years. 

Q.  To  what  political  party  did  he  belong  on  November  5, 1878  f — ^A. 
Greenback  party. 

Q.  State  whether  or  not  he  was  active  and  electioneered  November  5, 
1878! 

(Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in  re- 
buttal or  answer  to  the  allegations  or  evidence  heretofore  made  or  given 
by  contestee ;  as  irrelevant  and  improper  and  original  evidence,  and  if 
proper,  part  of  contestant's  case  in  chief.) 

A.  I  think  he  was. 

Q.  Do  jou  know  Lester  Nichols  f — A.  I  do. 

Q.  How  long  have  you  known  him  f — A.  Seven  or  eight  years. 

Q.  State  whether  or  not  you  are  his  guardian  f — A.  I  am. 

Q.  About  how  old  is  he  !— A.  About  forty. 

Q.  Were  you' at  the  election  in  Ridgway  election  district  November  5, 
1878  ?— A.  Yes,  sir,  1  was. 

Q.  Wa3  there  or  was  there  not  any  difficulty  about  the  Ridgway  polls 
November  5,  1878 ;  if  so,  what  was  it  f 

(Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in  re- 
buttal or  answer  to  the  allegations  or  evidence  heretofore  made  or  given 
by  contestee ;  and  is  improper,  being  original  evidence,  and  if  proper, 
part  of  the  contestant's  case  in  chief.) 

A.  Why,  I  had  a  little  loud  talk  there  about  a  vote,  that  is  M,  This 
man  Nichols  come  down  here  to.  vote  and  wanted  to  see  me  before  he 
did  vote  and  vote  as  I  did,  but  Iloff,  W.  W.  Mattison,  and  Dolliver  run 
him  up  there  to  the  polls;  A.  B.  Wheeler  was  there  and  he  interfered 
and  tried  to  get  Nichols  away  from  them  ;  they  threatened  him  and  told 
him  to  attend  to  his  own  business  or  they  would  attend  to  him ;  he 
came  down  to  the  Hyde  House  and  told  me  what  was  going  on  and  I 
started  up  to  the  polls  -,  before  J  got  there  some  one  told  me  I  was  too 
late,  that  Dolliver  had  voted  my  man ;  when  1  got  up  near  the  polls  or 
near  the  court-house  then  I  met  Dolliver ;  there  was  some  loud  talk 
there ;  Dolliver,  I  believe,  got  slapped  in  the  face ;  W.  W.  Mattison  and 
I  had  some  loud  words  near  the  corner  of  the  court-house. 
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Q.  How  far  were  you  and  Mattison  from  the  polling  window!— A • 
Well,  1  should  judge  thirty  feet. 

Q.  Were  there  any  other  persons  there  other  than  you  and  W.  W.  Mat- 
tison !— A.  I  should  say  there  were  lots  of  them. 

Q.  Was  there  a  large  crowd  there? — A.  Yes. 

Q.  State  whether  or  not  you  had  headquarters  at  the  store  of  Br. 
Barley's  November  5,  1878. — A.  No,  sir ;  I  did  not. 

Q.  State  whether  or  not  you  put  any  beer  there? — A.  I  did  not 

Q.  Was  that  place  open  or  closed  during  the  day  ? — A.  It  was  open 
a  while  in  the  morning;  it  was  closed  in  the  afternoon,  I  think  it  wi^ 
locked  up  about  ten  o'clock. 

Q.  How  came  it  to  be  closed  ? — A.  When  I  came  here  in  the  momlD^ 
I  went  into  the  store;  there  were  quite  a  number  in  there  and  wen 
drinking  be^r;  there  was  some  beer  in  the  back  room.  I  went  to  Dr. 
Earley  and  told  him  I  thought  he  had  better  lock  it  up,  that  I  thoogh: 
it  would  be  a  nuisance  before  very  long  run  in  that  shapes  he  told  m 
he  would  attend  to  it  and  have  it  locked  up. 

Q.  Did  he  have  it  locked  up  I — A.  He  had  it  locked  up ;  just  wha: 
hour  I  couldn't  say ;  it  might  have  been  open  in  the  evening ;  I  coaldB': 
say. 

Q.  Did  you  see  Dr.  Earley  there  t— A.  I  did. 

Q.  What  was  he  doiug  there  ! — A.  He  came  in  there  to  see  me  abocu 
something;  I  dont  recollect  what  it  was. 

Q.  What  time  was  this! — A.  I  think  it  was  about  eight  o'clock  intbt 
morning,  and  when  he  went  out,  or  as  he  was  going  out,  he  called  Georpe 
Woodward  and  told  him  to  lock  the  store  up  as  soon  as  he  could  gettb^ 
gang  out  that  was  in  there. 

Q.  Where  did  Earley  go  I — A.  I  don't  know. 

Q.  Where  did  you  next  see  him ! — A.  I  think  it  was  on  the  street 

Q.  Where  was  Dr.  Earley's  office  at  that  time  t — A.  On  Main  sbrA 
near  Hall  &  McCauley's  office,  about  forty  rods  from  the  store. 

Q.  In  what  part  of  the  store  was  this  beer  t — A.  In  the  back  part,  ii 
a  little  room. 

Q.  In  what  part  of  the  store  was  Dr.  Earley  t — A.  Front  part. 

Q.  Did  he  drink  any  of  that  beer? — A.  I  didn't  see  him  drink  aoj: 
he  wasn't  near  it  to  my  knowledge. 

Q.  Did  you  see  Fred.  Schoening  there? — A.  I  don't  think  I  did:! 
don't  recollect  of  seeing  him  there. 

Q.  Did  you  see  John  G.  Hall  ? — A.  No. 

Q.  Were  you  in  W.  S.  Service's  store  that  day  ? 

(Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in  n- 
buttal  or  answer  to  any  allegation  or  evidence  heretofore  made  orgivt: 
by  the  contestee  and  as  improper,  being  original  evidence,  and  if  propr 
part  of  contestant's  case  in  chief.) 

A.  Yes. 

Q.  Did  you  see  any  liquor  there? — A.  Well,  I  took  a  drink  of  some- 
thing in  there;  I  don't  know  whether  it  was  liquor  or  sour  vinegar. 

Q.  Were  there  any  parties  in  there? — A.  Why,  there  were  several  ii 
there;  I  don't  know  who  they  were;  it  was  pretty  well  filled;  Ibflp 
posed  he  had  a  pretty  fair  trade. 

Q.  Were  any  of  those  parties  under  the  influence  of  liquor!— A,  I 
don't  know  as  they  were ;  I  didn't  examine  them  very  closely. 

Q.  What  was  their  appearance  ? — A.  They  were  all  fine  looking  f* 
lows  to  me.    I  didn't  pay  much  attention  to  them  ;  I  don't  recollect 

Q.  Were  they  electioneering  there? — A.  I  should  say  they  werefioeft* 
I  know  1  done  what  I  could  while  I  was  in  there. 
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Q.  To  what  political  party  did  W.  S.  Service  belong  November  5, 
.878  ? — A.  I  should  say  to  the  Greenback  party. 

Q.  Did  you  have  any  conversation  with  Ed.T.  Grant  in  reg:ard  to  the 
landidates  or  candidate  for  Congress  on  the  Greenback  ticket ! 

(Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in  re- 
)nttal  or  answer  to  any  allegations  or  evidence  heretofore  made  or  given 
)y  contestee,  and  as  improper,  being  original  evidence,  and,  if  proper, 
)art  of  contestant's  case  in  chief.) 

A.  I  did. 

Q.  What  was  it? 

(Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in  re- 
)uttal  or  answer  to  any  allegations  or  evidence  heretofore  made  or  given 
3y  contestee,  and  as  improper,  being  original  evidence,  and  if  proper, 
>art  of  contestant's  case-inchief,  and  also  as  hearsay.) 

A.  It  was  a  trade  of  votes.  He  proposed  to  me  that  if  I  would  vote 
br  Yocuin  and  do  what  1  could  for  hiin  he  would  give  me  his  and  the 
;annery  vote  for  Earley. 

Q.  What  did  you  understand  by  the  tannery  vote! 

(Objected  to  by  counsel  for  contestee  as  incompetent,  requiring  the 
.vitness's  opinion.) 

A.  Well,  1  understood  that  we  would  get  what  men  they  had  about 
he  tannery  there — some  thirty  odd  votes — for  Early,  which  otherwise 
sve  wouldn't  get, 

Q.  Whose  tannery  f — A.  Grant  &  Hortou's. 

Q.  State  whether  or  not  you  voted  and  used  your  influence  for  Mr. 
5Locum  in  i)ursuance  of  that  agreement  or  understanding  f — A.  I  did. 

Counsel  for  contestee,  renewing  the  objection  to  the  notice  of  the  tak- 
ng  of  the  deposition  of  the  witness  and  to  the  testimony  taken  as  not 
jeing  rebuttal,  and  distinctly  reserving  the  right  to  move  the  committee 
)f  Congress  to  strike  out  and  disregard  the  testimony  of  this  witness 
jecause  it  is  not  proper  rebuttal  of  the  evidence  in  this  case,  cross-ex- 
imines : 

Q.  What  party  ticket  were  you  supporting  November  5,  1878  ?— A.  I 
mi)ported  some  of  the  Greenback,  some  of  the  Democrat,  and  some  of 
:be  Republican. 

Q.  What  State  ticket  did  you  support ! — A.  I  voted  the  Democrat  for 
governor. 

Q.  What  judiciary!— A.  My  impression  is  the  Greenback. 

Q.  Was  Dr.  Earley  a  candidate  for  assembly  ! — A.  I  believe  he  was. 

Q.  He  was  the  man  you  were  supporting  particularly,  was  he  not  ! — 
A.  He  was. 

A.  All  your  efforts  were  turned  to  making  votes  for  him,  were  they 
not!— A.  No. 

Q.  Did  you  electioneer  any  for  John  G.  Hall !— A.  I  did. 

Q.  On  what  ticket  was  he  the  candidate! — A.  1  believe  he  was  on 
the  Democratic  ticket. 

Q.  Then  your  affections  were  largely  turned  towards  the  Democrats 
than  either  of  the  other  parties,  were  they  not ! — A.  1  leaned  a  little 
that  way. 

Q.  Y"ou  leaned  rather  strongly  that  way  so  far  as  Dr.  Barley  and  Mr. 
Hall  were  concerned,  did  you  not  ? — A.  Yes. 

Q.  You  had  been  a  Greenbacker  up  to  a  short  time  previous  to  the 
election,  had  you  not!— A.  No. 

Q.  When  did  you  desert  your  Greenback  mistress  for  your  Demo- 
cratic love  ? — A.  When  the  Greenbackers  made  their  Lomiuations. 
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Q.  What  time  in  the  day  did  joii  see  Dr.  Earley  at  the  store  where 
the  beer  was? — A.  I  think  about  eight  o'clock  in  the  morning. 

Q.  Was  that  before  or  after  you  went  to  him  and  asked  him  to 
shut  up  the  place  where* the  beer  was  ! — A.  It  was  immediately  after. 

Q.  Did  they  shut  up  the  place  immediately  ! — A.  My  impression  is 
that  it  was  an  hour  or  such  a  matter  alter ;  perhaps  it  might  have  been' 
longer. 

Q.  How  long  did  it  remain  closed! — A.  That  I  don't  know. 

Q.  Wasn't  that  place  open  in  the  afternoon  ? — A.  Not  to  my  kDOwl- 
edge. 

Q.  Who  appeared  to  have  charge  of  it  I — A.  Geo.  R.  Woodward; 
J.  M.  Earley  and  Fannon  were  in  there.  I  don't  know  who  had  charge 
of  it. 

Q.  What  relation  is  J.  M.  Earley  toC.  R.  Earley,  the  Democratic  can- 
didate for  assembly! — A.  A  son,  I  believe ;  supposed  to  be. 

Q.  What  connection  is  Geo.  R.  Woodward  to  Dr.  C.  R.  Earley! — A 
Son-in  law. 

Q.  Was  not  the  Fannon  you  speak  of  a  laborer  in  the  employ  of  Hon. 
C.  R.  Earley,  M.  D.  f— A.  I  think  he  is.  . 

Q.  How  long  did  Dr.  Earley  remain  there  ! — A.  I  should  say  aboot 
five  minutes. 

Q.  Was  not  Henry  Iloflf  a  Republican! — A.  I  should  say  not 

Q.  How  old  is  Lester  Nichols  ! — A.  I  should  say  about  40  years. 

Q.  Why  do  you  call  yourself  his  guardian  ! — A.  I  was  appointed  bj 
the  court. 

Q.  What  court !— A.  Elk  County  court. 

Q.  When!— A.  I  think  in  1873  or  1874. 

Q.  Was  he  not  in  the  habit  or  accustomed  to  work  with  Dolivaror 
Mattison  ! — A.  No. 

Q.  Did  they  not  live  at  or  near  the  same  place  that  Nichols  did  !— A. 
Yes. 

Q.  Did  you  see  Nichols  vote  ! — A.  No;  if  I  had  it  would  have  been 
otherwise. 

Q.  Did  you  see  the  ticket  that  he  voted  ! — A.  No. 

Q.  Then  you  do  not  know  how  he  voted  ! — A.  No ;  of  coarse  I  doo't 

Q.  Did  you  see  Iloff,  Dolivar,  and  Mattison  going  with  him  to  the 
polls! — A.  No. 

Q.  Did  you  hear  the  conversation  you  detailed  in  your  examination- 
in-chief  as  having  occurred  between  Iloflf,  Dolivar,  and  Mattison  on  the 
one  part  and  A.  B.  Wheeler  on  the  other  part ! — A.  No. 

Q.  Then,  all  you  know  about  Nichols  voting  at  all,  the  parties  who 
voted  him,  and  the  talk  with  A.  B.  Wheeler,  is  what  somebody  told 
you  ! — A.  Yes ;  Nichols  told  me  himself  that  Iloflf  gave  him  bis  vote. 

Q.  Wbo  first  told  you  that  Iloflf,  Dolivar,  and  Mattison  had  voted 
Nichols!— A.  A.  B.  Wheeler,  I  think. 

Q.  When  did  Nichols  tell  you  that  Iloflf  gave  him  the  ticket  that  he 
voted  ! — A.  I  think  it  was  the  next  day ;  I  didn't  see  him  that  eveniag 
at  all. 

Q.  How  long  after  Nichols  voted  did  A.  B.  Wheeler  tell  you  that  he 
had  voted  ! — A.  He  hadn't  voted  when  A.  B.  Wheeler  left  the  polls  and 
came  to  the  Hyde  House,  but  had  voted  before  we  got  back  to  the  polls. 

Q.  How  do  you  know  that  Nichols  had  not  voted  when  A.  B.  Wbeder 
left  the  polls  ? — A.  I  have  no  knowledge,  only  his  word  for  it. 

Q.  Whose  word  !— A.  A.  B.  Wheeler. 

Q.  When  you  went  to  the  polls  with  A.  B.  Wheeler  you  were  angiy, 
were  you  not !— A.  I  think  I  was. 
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Q.  Did  yoa  go  directly  from  the  Hyde  House  to  the  polling  window! 
—A.  No. 

Q.  Where  did  you  got — A.  I  went  up  then  to  the  court-house,  near 
the  window,  not  at  the  window  ;  I  didn't  go  to  the  window  again  that 
evening,  I  don't  think, 

Q.  What  time  in  the  day  was  it ! — A.  Between  five  and  six  o'clock  in 
the  evening. 

Q.  You  didn't  meet  Nichols  then,  did  you? — A.  No,  sir;  he  had  voted 
and  gone;  that  was  the  report  there  ;  1  inquired  for  him. 

Q.  Who  did  you  meet  first,  Iloff,  Dolliver,  or  Mattison  ! — A.  Dolliver. 

Q.  What  did  you  say  to  himf — A.  I  don't  recollect  what  1  did  say; 
something  that  wasn't  very  funny  to  him,  I  guess. 

Q.  What  did  Dolliver  say  f — A.  He  said  he  didn't  fix  the  vote :  it  was 
HoflF. 

Q.  Dolliver  run  against  yonr  fist  and  fell  down,  did  he  not! — A.  He 
didn't  fall,  I  guess;  he  staggered  a  little. 

Q.  Was  your  talk  with  Dolliver  before  or  after  you  struck  him  f — A. 
r  think  it  was  about  the  same  time. 

Q.  Is  Dolliver  a  large  or  a  small  man  ? — A.  He  is  a  fair  size,  weighs 
about  160  pounds ;  he  is  something  over  six  feet  long. 

Q.  What  was  the  matter  with  you,  an  old  sailor,  that  you  didn't  knock 
tiim  down! — A.  I  didn't  strike  to  knock  him  down^  I  just  struck  him 
in  the  face  with  my  fiat  hand. 

Q.  Which  of  the  three  did  you  next  meet  f — A.  Mattison. 

Q.  Did  you  have  any  conversation  with  him  ! — A.  Why,  we  had  a  few 
words  together,  I  believe. 

Q.  Who  commenced  that  conversation? — A.  I  don't  know  who  com- 
menced it ;  I  don't  recollect. 

Q.  How  long  did  that  conversation  last  ? — A.  Two  or  three  minutes — 
five  minutes ;  I  don't  know. 

Q.  You  talked  pretty  loud,  didn't  you  ? — A.  Not  very. 

Q.  Did  you  use  any  profane  language  ! — A.  I  think,  perhaps,  I  did, 
some. 

Q.  Did  you  strike  Mattison  ! — A.  No,  sir. 

Q.  What  put  a  stop  to  the  conversation  between  you  and  Mattison  t 
—A.  I  guessed  we  said  all  we  had  to  say  and  quit. 

Q.  If  you  didn't  talk  loud,  the  conversation  between  you  and  Matti- 
^n  was  mild  and  amicably,  was  it  not  ? — A.  I  don't  know  whether  it 
was  very  mild ;  nothing  very  rough  about  it,  I  guess. 

Q.  Then  you  merely  expostulated  with  him  in  a  friendly  way  ? — A.  I 
lidn't  feel  very  friendly  towards  him  just  then. 

Q.  This  little  talk  with  Mattison  was  ended  by  the  interference  of  the 
nonstable  of  Kidgway  Township,  was  it  not? — A.  I  think  not;  I  think 
[  said  all  I  had  to  say. 

<j.  Didn't  the  constable  of  Ridgway  Township  interpose  between  you 
and  Mattison  ? — A.  He  told  me  there  shouldn't  be  any  fighting.  I  told 
iiim  1  didn't  think  there  would  be  any  on  my  part;  I  proposed  to  tell  a 
iiaa  what  I  thought  of  him,  but  not  break  the  peace. 

Q.  Don't  you  think  that  such  language  as  you  used  to  Mattison  that 
iveoing  would  naturally  tend  to  a  breach  of  the  peace  ? — A.  With  some 
nen  it  might ;  it  wouldn't  disturb  me  any. 

Q.  Y'ou  are  a  little  case-hardened,  then,  to  that  kind  of  talk  ? — A.  Tes, 
[  am  fire-proof. 

Q.  Did  you  see  Ilofif  there  that  evening  ? — A.  No,  sir ;  nor  for  four 
i^eeks  afterwards. 

Q.  Was  Dolliver  in  your  employ  at  that  time? — A.  No,  sir. 
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Q.  Who  was  he  working  for  t — A.  He  was  working  for  Mattison,  I 
think. 

Q.  Who  was  Mattison  working  for  ! — A.  He  was  ranning  the  mill  for 
me. 

Q.  You  and  Mattison  have  been  and  still  are  intimate  friends,  are  joq 
not! — A.  Yes,  sir. 

Q.  This  little  diflScnlty  or  unpleasantness  about  Nicholls'  vote  didn't 
permanently  disturb  your  friendly  relations,  did  it! — A.  No,  sir. 

Q.  If  Nicholls  had  apiplied  to  you  for  a  ticket,  you  would  have  given 
him  a  ticket  with  the  name  of  Seth  H.  Yocum  upon  it,  would  you  not!— 
A.  I  should ;  I  would  have  given  him  that  kind  of  ticket. 

Q.  Then  the  reason  you  were  angry  because  he  took  his  ticket  from 
Iloff  was  because  you  thought  he  might  possibly  have  voted  for  Andrew 
G.  Curtin  for  Congress,  was  it  not! — A.  No,  sir;  because  they  meddled 
with  that  that  was  none  of  their  business. 

Q.  Were  not  you  angry  because  you  thought  that  IloflF  might  i>ossibly 
have  induced  Nicholls  to  vote  against  John  G.  Hall ! — A.  No. 

Q.  Wasn't  it  because  you  thought  Nicholls  had  voted  against  Dr. 
Earley ! — A.  No ;  because  they  had  threatened  my  brother  made  me 
mad  niore  particularly. 

Q.  Your  brother  is  of  full  age  and  stature,  is  he  not! — A.  Yes,  sir. 

Q.  Don't  you  think  he  is  able  to  take  care  of  himself  in  a  little  frieudly 
dispute  of  that  kind  ! — A.  I  think  he  ought  to  be.  He  didn't  feel  like 
doing  that  evening  though.    At  all  events  they  shoved  him  away.  ^  -ji 

Q.  You  were  not  his  guardian,  as  you  say  you  are  Lester  Nic  holU' 
were  you  ! — A.  I  wasn't  aware  that  he  needed  one. 
^     Q.  Had  you  been  drinking  that  day  ! — A.  Well,  I  drank  something : 
cold  water,  beer,  whisky,  and  other  stuff;  couldn't  tell  what  it  was. 

Q.  Were  you  not  under  the  influence  of  liquor  at  the  time  you  had  the 
little  difficulty  with  Dolliver  and  Mattison  that  you  have  testified  to?— 
A.  No,  sir  5  I  wasn't. 

Q.  How  many  people  were  there  about  you  and  Mattison  when  you 
had  this  conversation  !--A.  1  didn't  count  them;  quite  a  crowd  stand- 
ing around  there. 

Q.  About  how  many! — A.  O,  I  should  suppose  about  forty  or  fifty. 

Q.  Was  there  voting  going  on  at  the  polls  while  you  and  Mattison 
were  having  your  little  talk  ! — A.  I  don't  know ;  I  wasn't  watching  the 
window  just  at  that  time. 

Q. 'Where  were  you  at  that  time,  with  reference  to  the  polling  win- 
dow?— A.  I  suppose  in  the  neighborhood  of  thirty  or  forty  feet. 

Q.  Where  are  the  polls  in  Ridgway  Township  held  ! — A.  Court-house. 

Q.  Is  this  polling  window  on  the  side  or  end  of  the  court-house  f— A. 
On  the  side. 

Q.  Which  side  !— A.  West  side. 

Q.  Did  this  discussion  take  place  inside  of  the  court-house  yard  f— A. 
Yes. 

Q.  Where  was  it,  with  relation  to  the  court-house  ! — A.  At  the  side. 

Q.  Wasn't  that  where  you  had  the  talk  with  Dolliver! — ^A.  No,  sir; 
it  was  not. 

Q.  Was  not  the  first  part,  at  least,  of  your  talk  with  Mattison  on  the 
walk  in  front  of  the  court-house  and  about  25  or  30  feet  from  it  f— A. 
No,  sir;  that  is  where  I  had  the  talk  with  Dolliver. 

Q.  Where  were  you  when  the  constable  interfered  ! — A.  In  front  of 
the  prothonotary's  office,  I  think. 

Q.  You  were  not  near  enough  to  the  window  to  interfere  with  persons 
going  up  to  vote,  were  you  ! — A.  No. 
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Q.  Who  went  up  to  tbe  court-house  with  you  and  A.  B.  Wheeler  ? — 
A.  I  don't  recollect  of  any  one ;  there  may  have  been  some  one  ahead 
of  us  or  behind  us. 

Q.  Why  did  you  go  there  at  all,  at  that  time!— A.  1  went  there  to 
attend  to  that  man  Nicholls's  voting.  I  was  told  he  was  there  and 
wanted  to  see  me. 

Q.  How  far  is  it  from  the  polling  window  to  the  Ilyde  House! — A.  1 
never  measured  it ;  1  don't  know. 

Q.  Can't  you  give  an  estimate  of  the  distance  ! — A.  I  suppose  twenty- 
five  rods ;  perhaps,  only  twenty. 

Q.  Didn't  you  suppose  that  Nicholl.s  would  have  voted  by  the  time 
you  got  the  polling  place  with  A.  B.  WL  *^eler  ! — A.  I  didn't  stop  to  fig- 
ure it  up  or  suppose  anything  about  it.  "^  started  immediately  for  the 
court-house. 

Q.  It  would  take  several  minutes,  would  not,  for  a  man  to  walk 
from  the  polling  place  to  the  Hyde  House  ana  .^turn  ! — A.  I  suppose 
it  would ;  and  then  have  a  man  look  in  several  places  for  me  and  not 
find  me. 

Q.  Now,  wasn't  the  real  reason  that  you  went  to  the  polling  place  at 
that  time  with  A.  B.  Wheeler  to  punish  Iloff,  Dolliver,  and  Mattison  for 
their  interference  with  Nicholls's  vote,  or  at  least  to  give  them  a  piece 
of  your  mind  ! — A.  No. 

Q.  The  talk  in  each  case  with  Dolliver  and  Mattison  was  commenced 
by  you,  was  it  not ! — A.  Yes,  sir. 

Q.  Is  not  your  recollection  of  what  took  place  there  at  that  time  con- 
fused and  uncertain  by  reason  of  the  excitement  under  which  you  were 
laboring! — A.  No. 

■  Q.  You  stated  some  time  ago  that  the  reason  you  were  angry  was 
because  lloflP,  Dolliver,  and  Mattison,  influencing  Nicholls  to  vote,  were 
interfering  with  that  which  was  none  of  their  business;  why  did  you 
make  such  a  statement! — A.  I  don't  know  that  a  person  is  bound  to 
answer  a  question  over  half  dozen  times. 

Q.  What  did  you  mean  by  saying  that  they  meddled  with  that  which 
was  none  of  their  business  ! — A.  I  meant  what  I  said. 

Q.  To  what  action  of  theirs  did  you  refer! — A.  1  meant  everything 
they  done  after  they  went  up  there. 

Q.  Did  you  mean  that  they  meddled  with  that  which  was  none  of 
their  business  when  they  asked  Nichols  to  vote  their  ticket ! — A.  If  you 
will  read  the  testimony  you  will  see  I  have  answered  that  two  or  three 
times. 

Q.  Do  you  think  they  meddled  with  that  which  was  none  of  their 
business  when  they  asked  Nichols  to  vote  their  ticket !  (Same  an- 
swer as  above.) 

Q.  In  your  opinion  has  a  voter  a  right  to  influence  another  voter  by 
proper  means  to  vote  his  ticket  or  that  which  he  supports  ! — A.  I  want 
some  legal  advice ;  give  me  time  to  take  counsel,  and  will  answer. 

Q.  Will  you  return  after  having  taken  counsel  and  submit  to  cross- 
examination  on  the  subject  ? — A.  1  will  if  business  or  no  other  unavoid- 
able occurrence  prevents. 

Q.  Are  you  not  accustomed  to  electioneer  and  influence  or  attempt  to 
influence  your  friends  and  acquaintances  to  vote  for  particular  candi- 
dates or  ticket  that  you  support  or  favor  f— A.  I  don't  know  what  he 
means. 

Q.  Do  you  mean  to  say  upon  your  oath  that  you  do  not  understand 
the  last  preceding  question  f — A.  I  don't  know  what  you  mean  to  be 
understood  by  electioneering. 
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Q.  You  swear,  then,  that  you  don't  know  what  is  meant  by  the  word 
electioneer ! — A.  No ;  I  don't  say  anything  of  the  kind,  George. 

Q.  Do  you  not  usually  on  election-day  interest  yourself  in  support  of 
some  candidate  or  ticket  f — A.  Well,  most  always ;  soraetiraesi  don't. 

Q.  When  you  interest  yourself  in  support  of  a  candidate  or  ticket,  do 
you  not  try  to  get  your  friends  and  acquaintances  to  vote  for  that  can- 
didate or  ticket! — A.  Kot  always. 

Q.  Were  you  not  on  November  5,  1878,  busy  all  the  day  trying  to  get 
men  to  vote  for  Dr.  C.  R,  Earley  f — A.  No ;  most  of  the  day  was  for 
Yocum. 

Q.  You  say,  then,  on  your  oath  that  your  efforbi  on  Novembers,  1878, 
were  to  get  votes  for  Yocum  and  not  for  Dr.  C.  E.  Earley  ! — A.  No;  I 
didn't  say  so. 

Q.  AYhich  did  you  work  the  most  fort — A.  Well,  I  couldn't  say, 
George,  it  has  been  so  long  and  my  memory  is  a  little  short.  When  a 
man  came  along  and  wanted  to  vote,  I  gave  him  a  vote. 

Q.  Then  you  did  try  to  influence  votes  for  Yocum  ! — A.  I  didn't  say 
that. 

Q.  Did  you  try  to  influence  votes  for  anybody  that  day  ? — A.  I  wonld 
if  I  could  have  got  bold  of  Nichols. 

Q.  Did  you  try  to  influence  votes  for  anybody  that  day  ! — A.  Yon 
have  got  the  answer  right  above  there. 

Q.  Did  you  ask  anybody  that  day  to  vote  for  Seth  H.  Yocum  ?— A.  I 
am  not  positive  now  whether  I  did  or  not. 

Q.  Did  you  ask  anybody  that  day  to  vote  for  C.  R.  Earley  ? — A.  ytj 
impression  is  I  did.    I  am  not  quite  certain. 

Q.  Did  you  think  you  were  meddling  with  that  whicb  was  none  of 
your  business  when  you  asked  men  to  vote  for  Dr.  0.  R.  Earley  t— A. 
Well,  now,  I  didn't  think  anything  about  it,  I  presume  they  thought  I 
was,  if  I  asked  anybody. 

Q.  Then  you  don't  think  that  Doff,  Dolliver,  and  Mattison  were  med- 
dling with  that  which  was  none  of  their  business  when  they  asked  Nich- 
ols to  vote  their  ticket,  do  you! — A.  I  have  answered  this  already. 

G,  T.  WHBELEE. 

Adjourned  the  further  taking  of  testimony  to  Tuesday,  April  8, 1879, 
at  seven  o'clock  in  the  afternoon,  at  the  same  place.      :; 

[SEAL.J  M.  S.  KLINE, 

Notary  PMie, 

RiDGWAY,  Elk  County,  Pennsylvania, 

April  8, 1879. 

Met  pursuant  to  adjournment. 

Present,  C.  H.  McCauley,  esq.,  counsel  for  contestant,  and  George  A. 
Rathbun,  esq.,  counsel  for  contestee. 

Feed  Schoenino,  a  witness  produced,  sworn,  and  examined  on  part 
of  contestant,  deposes  as  follows : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the  pur- 
pose of  the  examination  of  this  witness,  what  he  proposes  to  prove  by 
this  witness,  and  the  purpose  thereof,  in  order  that  it  may  appear 
whether  contestant  has  a  right  at  this  stage  of  proceedings  to  ex^^miue 
the  witness  or  take  his  testimony,  and  whether  the  testimony  whea 
•offered  is  competent  or  proper. 

The  counsel  for  the  contestee  objects  to  the  examination  of  this  wit- 
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ness  for  the  reason  that  counsel  for  contestant  does  not  grant  the  above 
request.) 

Qaestion.  What  is  yonr  name? — Answer.  Frederick  Schoening. 

Q.  Where  do  you  reside  f — A.  In  Ridgway,  Elk  County,  Penn>ylva- 
nia. 

Q.  How  long  have  you  lived  there!— A.  Over  nine  years. 

Q.  Do  you  hold  any  office  ?  If  so,  what  is  it ! — A.  Prothonotary  of 
the  court  of  common  pleas  of  Elk  County. 

Q.  Who  has  the  custody  of  all  the  records  pertaining  to  naturaliza- 
tiou  of  persons  who  have  been  naturalized  in  the  court  of  common  pleas 
of  Elk  County  f— A.  I  have. 

Q.  (Paper  shown  witness.)  State  what  that  is. — A.  A  certificate  of 
naturalization  of  A.  G.  Johnson. 

Q.  Who  made  that  paper  ? — A.  I  made  it. 

Q.  State  whether  or  not  you  signed  and  caused  the  seal  of  the  court 
of  common  pleas  of  Elk  County  to  be  attached  or  affixed  to  that  certifi- 
cate of  naturaliaation. — A.  I  did. 

Q.  State  on  what  day  A.  G.  Johnson  was  naturalized. 

(Objected  to  as  incompetent  and  not  in  rebuttal.) 

A.  Thirtieth  day  of  May,  1877. 

(Counsel  for  contestant  otters  in  evidence  certificate  of  naturalization 
of  A.  G.  Johnson,  dated  April  8,  1879,  and  requests  the  commissioner 
to  aunex  the  same  as  an  exhibit. 

Objected  to  by  counsel  for  contestee  as  incompetent,  not  being  in 
rebuttal  or  answer  to  any  allegations  or  evidence  heretofore  made  or 
given  by  contestee. 

Paper  hereto  annexed  and  marked  Exhibit  A.) 

Q.  (Paper  shown  to  witness.)  State  whether  or  not  you  made,  signed, 
and  caused  the  seal  of  the  court  of  common  pleas  of  Elk  County,  Penn- 
sylvania, to  be  affixed  to  that  paper. 

(Objected  to  as  leading.) 

A,  Yes,  sir ;  I  did. 

Q.  What  is  that  paper?— A.  Naturalization  certificate  of  Melchior 
Heitkoetter. 

Q.  On  what  date  was  he  naturalized  !— A.  Fifteenth  of  September, 
185J. 

(Counsel  for  contestant  offers  certificate  of  naturalization  of  Melchior 
Heitkotter,  and  requests  the  commissioner  to  annex  the  same  to  this 
testimony  as  an  exhibit. 

Objected  to  by  counsel  for  contestee  as  irrelevant  and  incompetent, 
not  being  in  rebuttal  or  answer  to  any  allegations  or  evidence  heretofore 
made  or  given  by  contestee,  and  as  improper,  being  original  evidence, 
aod  if  proper,  part  of  contestant's  case  in  chief. 

Paper  hereto  annexed  and  marked  Exhibit  B.) 

Q.  Who  has  the  custody  and  charge  of  the  oaths  of  the  members  of 
the  election  board  of  Ridgway  Township  and  the  affidavits  of  voters 
and  witnesses  returned  by  said  board  for  the  election  held  in  liidgway 
election  district  November  5,  1878! 

(Objected  to  by  counsel  for  contestee  as  irrelevant  and  incompetent, 
not  being  in  rebuttal  or  answer  to  any  allegations  or  evidence  hereto- 
fore made  or  given  by  contestee,  and  as  improper,  the  affidavits  and 
oaths  referred  to  in  the  question,  or  copies  thereof,  having  been  given  in 
evidence  by  contestant  as  part  of  his  case  in  chief,  and  not  having  been 
attacked  or  answered  by  the  evidence  on  part  of  coucestee.) 

A.  I  have. 

Q.  State  in  whose  handwriting  the  name  of  Edward  Derby  attached 
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OE  subscribed  to  those  several  oaths  or  aflBdavits. — A.  I  think  most  of 
them,  and  perhaps  all,  are  in  fl.  A.  Parsons,  jr.'s,  handwriting.  I  am 
certain  none  of  them  are  in  Edward  Derby's  handwriting,  so  far  as  I 
recollect. 

(Above  question  and  answer  objected  to  by  counsel  for  contestee  as 
incompetent  and  not  in  rebuttal.) 

Q.  Are  you  acquainted  with  H.  A.  Parsons's  handwriting! 

(Objected  to  by  counsel  for  contestee  as  incompetent  and  not  rebut- 
tal.) 

A.  I  am. 

Counsel  for  contestee,  renewing  and  reserving  all  objections  and  legal 
exceptions  to  the  testimony  of  the  witness  heretofore  given,  and  dis- 
tinctly reserving  the  right  to  move  the  committer  of  Congress  to  strike 
out  and  disregard  the  testimony  of  the  witness,  as  not  in  rebuttal  of  any 
part  of  coutestee's  evidence  in  this  case,  cross  examines: 

Q.  Have  you  a  distinct  recollection  of  the  date  when  A.  G.  Johnson 
was  naturalized! — A.  I  can  only  tell  from  the  record.    * 

Q.  Didn't  you  swear,  on  your  examination-in-chief,  that  A.  G.  Johnson 
was  naturalized  on  a  certain  date  f — A.  Yes,  sir. 

Q.  Did  you  swear  to  that  date  from  your  own  knowledge  of  the  fact  !— 
A.  No,  sir ;  1  knew  it  from  the  record. 

Q.  Were  you  prothonotary  on  the  15th  day  of  September,  1851!— A. 
No,  sir. 

Q.  Do  you  know,  as  a  fact,  that  Melchior  Heitkotter  was  naturalized 
15th  of  September,  1851 ! — A.  I  wasn't  present. 

Q.  From  what  do  you  derive  your  knowledge  that  Melchior  Heitkotter 
was  naturalized  15th  September,  1851! — A.  From  his  petition,  on  file  in 
my  oflSce,  and  the  record  thereof. 

Q.  Are  the  papers  offered  in  evidence  by  counsel  for  contestant, 
marked  Exhibits  A  and  B,  copies  of  any  papers  on  file  and  of  record  in 
the  court  of  common  pleas  of  Elk  County  ! — A.  No,  sir. 

Q.  Are  they  verbatim  copies  of  any  papers  in  your  custody ! — A.  5o, 
sir. 

Q.  Are  they  verbatim  copies  of  any  minutes  of  the  court  of  common 
pleas  of  Elk  County  of  record  in  your  oflSce  ! — ^A.  No,  sir ;  there  are  do 
minutes  kept  except  the  number  and  term,  name,  nature,  and  date. 

Q.  Then  these  papers  are  original  certificates  made  by  you  in  yonr 
character  of  prothonotary  of  the  court  of  common  pleas  of  Elk  County ! — 
A.  Yes,  sir. 

(Counsel  for  contestee  now  asks  the  commissioner  to  note  an  addi- 
tional objection  to  the  papers  offered  in  evidence  Jby  counsel  for  con- 
testant marked  Exhibits  A  and  B  as  incompetent,  because  they  are  not 
certified  as  required  by  the  act  of  Congress  in  relation  to  the  authenti- 
cation of  records,  and  do  not  come  within  the  common  law  rule  relating 
to  the  proof  of  sworn  and  examined  copies.) 

Q.  Do  you  know  Edward  Derby  ! — A.  Yes,  sir. 

Q.  What  oflSce  did  he  hold  on  the  election  board  of  Ridgway  Town- 
ship November  5,  1878! — A.  Judge  of  election. 

Q.  How  old  is  he! — A.  1  don't  know. 

Q.  Is  he  not  a  very  old  man  ! — A.  He  is  an  old  man. 

Q.  How  long  have  you  known  him  ! — A.  Over  twenty  years. 

Q.  Is  he  not  affected  with  some  disease  or  other  thing  that  canseshis 
hand  to  tremble  very  much  ? — A.  Well,  I  don't  know,  but  I  should  think 
he  was  nervous  from  his  appearance. 
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Q.  Do  you  know  of  his  meeting  with  any  accident  within  two  or  three 
years  which  would  affect  his  ability  to  write! — A.  No. 

Q.  Haven't  you  heard  that  his  right  shoulder  was  dislocated  some  time 
ago  f — A.  It  seems  to  me  that  I  have  heard  something  about  it. 

Q.  Were  there  any  papers  pertaining  to  that  election  return  to 
which  his  name  was  signed  in  his  own  handwriting! — A.  No;  not  that 
I  remember  of. 

Eedirect : 
Q.  State  whether  or  not  the  naturalization  papers  of  Heitkotter  and 
Johnson  are  made  in  the  usual  manner  of  making  naturalization  certid* 
cates,  and  the  dates  therein  stated  are  taken  from  the  record  made  in 
the  court  of  common  pleas  of  Elk  County  of  their  naturalization. — A. 
Yes. 

Eecross  examination : 
Q.  Do  you  know  whether  the  date  of  the  naturalization  of  Heitkotter 
found  upon  the  record  is  the  real  and  true  date  when  he  was  natural- 
ized ! — A.  No  5  unless  I  can  rely  on  the  records. 

,     FKEDERICK  SOHOENING. 

A.  SwARTZ  Ross  sworn. 

Examined  by  C.  H.  McCauley  : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  of  the  examination  of  this  witness,  what  he  proposes  to  prove  by 
this  witness,  and  the  purpose  thereof,  in  order  that  it  may  appear 
whether  contestant  has  a  right  at  this  stage  of  proceedings  to  examine 
the  witness  or  take  his  testimony,  and  whether  the  testimony  when  of- 
fered is  competent  or  proper. 

The  counsel  for  the  contestee  objects  to  the  examination  of  this  wit- 
ness for  the  reason  that  counsel  for  contestant  does  not  grant  the  above 
request.) 

Question.  What  is  your  name! — Answer.  A.  Swartz  Ross. 

Q.  How  old  are  you! — A.  Twenty-one  years  old  the  third  of  lust 
March. 

Q.  Do  you  know  T.  J.  Taylor  !— A.  I  do. 

(Objected  to  as  incompetent  and  not  rebuttal.) 

Q.  Did  you  see  him  November  6,  1878  ! — A.  I  did. 

Q,  Where!— A.  At  the  election  polls  in  Horton  Township. 

CJ.  What  did  he  do! 

(Objected  to  as  incompetent,  not  being  in  rebuttal,  and  improper  as 
l)eing  part  of  contestant's  case  in  chief.) 

A.  He  was  one  of  the  election  board. 

Q.  Did  you  see  him  talking  to  a  man  by  the  name  of  John  Fry ;  if 
;so,  where! 

(Objected  to,  Ist,  as  leading ;  2d,  as  incompetent,  not  being  in  re- 
buttal, and  improper,  being  part  of  contestant's  case  in  chief.) 

A.  1  saw  him  talking  to  Fry  at  that  time  on  the  outside  of  the  build- 
ing. 

Q.  State  what  he  done. 

(Objected  to  as  incompetent  and  not  in  rebuttal.) 

A.  I  saw  him  go  back  to  the  coal-house  and  remain  there  probably 
^bout  ten  minutes,  and  then  return  to  the  election,  16  the  inside  of  the 
building. 

Q.  Did  you  see  him  have  any  ticket  or  tickets  ! 

(Objected  to  as  leading.) 
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A.  I  (lid,  and  gave  him  some  myself. 

Q.  Who  do  you  meau? — A.  I  gave  Taylor  some  myst^f  at  Hyde'* 
store. 

Q.  Was  there  anybody  back  to  the  coal-house  with  him? — A.  John 
Fry  and  he  went  back  together  and  weut  into  the  coU  house. 

Q.  Do  yon  know  when  John  Fry  voted ;  if  so,  when  ! — A.  I  do ;  it 
was  in  the  afternoon. 

Q.  How  long  after  they  were  in  the  coal-house  ! 

(Objected  to  as  immaterial,  irrelevant,  and  incomj>etent,  not  being  in 
rebuttal  of  any  evidence  of  con  teste  e  in  this  case,  and,  if  proi)er,  part  of 
contestant's  case  in  chief.) 

A.  He  came  directly  from  the  coal-house  to  the  voting  window  and 
cast  his  ballot. 

Q.  Where  was  T.  J.  Taylor  when  Fry  cast  his  ballot  T — A.  On  the 
inside  at  the  window. 

Q.  Who  took  the  ticket !— A.  Taylor. 

Counsel  for  coutestee,  renewing  and  reserving  all  objections  aad  legal 
exceptions  to  the  testimony  of  the  witness  heretofore  given,  and  dis- 
tinctly reserving  the  right  to  move  the  committee  of  Congress  to  strike 
out  and  disregard  the  testimony  of  this  witness  as  not  in  rebuttal  of 
any  part  of  the  evidence  given  by  coutestee  in  this  case,  crossexam- 
ines  : 

Q.  Did  you  live  in  Horton  Township  November  5,  1878  f — A.  No,  sir: 
I  did  not. 

Q.  When  did  you  first  see  T.  J.  Taylor  that  day? — A,  About  half 
past  six  in  the  morning. 

Q.  Where  ?— A.  At  Hyde's  store. 

Q.  Where  is  Hyde's  store? — A.  In  Horton  Township,  about  one  mile 
from  the  election  polls. 

Q.  Was  that  the  time  you  gave  him  the  tickets? — A.  No,  sir;  the 
night  previous. 

Q.  Didn't  you  say  in  your  examination  in  chief  that  yon  saw  T.  J. 
Taylor  have  tickets  that  day,  and  gave  him  some  yourself  at  Hyde's 
store  ? — A.  1  said  1  saw  him  with  tickets  on  that  day,  but  didn't  say  I 
gave  them  to  him  that  day. 

Q.  Didn't  you  say  in  answer  to  this  question  by  counsel  for  contest- 
ant, ''Did  you  see  him  have  any  ticket  or  tickets?"  *'I  did,  and  gave 
him  some  myself '■?— A.  I  did. 

Q.  What  kind  of  tickets  did  you  give  him  ? — A.  Both  Democratic  and 
Greenback  ;  also  some  pasters  or  stickers. 

Q.  To  what  political  party  do  you  belong  ? — A.  Rather  inclined  to 
lean  a  little  Democratic. 

Q.  What  time  in  the  day  did  you  go  to  the  Horton  election  i^olls  ? — ^A. 
I  started  for  the  polls  about  one  o'clock. 

Q.  What  time  did  you  reach  there? — ^A.  Can't  tell  exactly;  think 
about  half  past  one. 

Q.  How  long  did  you  remain  there  ? — A.  Until  about  four. 

Q.  Did  you  see  Taylor  outside  of  the  polls  at  any  other  time  than  the 
one  you  have  mentioned  in  your  examination  in  chief? — A.  I  did ;  two 
or  three  times  that  I  remember  of. 

Q.  How  long  was  he  out  at  those  times  ? — A.  I  am  not  able  to  say. 

Q.  Where  did  he  go  at  those  times? — A.  I  noticed  him  standing  in 
front  of  the  building  among  the  crowd  that  was  there. 

Q.  What  time  in  the  day  was  it  that  you  saw  him  talking  to  Fry  ?— 
A.  I  think  somewhere  about  three  o'clock ;  between  three  and  four. 
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Q.  Do  you  know  what  Taylor  was  doing  in  the  coal-house  ! — A.  I  do; 
he  told  me  he  was  fixing  Fry's  ticket. 

Q.  Conld  you  see  him  while  he  was  in  there  ? — A.  I  could  not,  as  the 
door  had  been  partly  closed. 

Q.  What  were  you  doing  while  he  was  in  there  ! — A.  Standing  there 
talking  near  the  window. 

Q.  Did  you  look  at  your  watch  when  Taylor  went  into  the  coal-house? 
—A.  I  did  not ;  didn't  have  any  watch. 

Q.  Then  your  estimate  of  the  time  that  Taylor  was  in  the  coal-house 
is  a  mere  guess  ? — A.  It  is  ;  the  reason  I  took  notice  of  his  long  absence 
was  that  I  thought  he,  an  election  officer,  had  no  right  to  be  out  of  the 
bailding  that  length  of  time. 

Q.  With  such  thoughts  in  your  mind,  a  minute  would  seem  a  long  space 
of  time,  would  it  not  I — A.  Not  necoasarily ;  no,  sir. 

Q.  VVere  you  watching  the  coal-house  while  you  were  talking  to 
others  ? — A.  1  was ;  that  was  the  subject  of  the  conversation  at  the 
time. 

Q.  AVho  were  you  talking  with? — A.  There  were  several  persons 
around,  though  the  conversation  was  with  Alonzo  Myers  and  John  Mc- 
AlauD. 

Q.  Did  Taylor  tell  you  how  he  came  to  fix  Fry's  ticket  I— A.  He  did ; 
because  it  didn't  suit  Taylor  the  way  it  was. 

Q.  In  what  respect ! — A.  In  regard  to  a  couple  of  candidates. 

Q.  Did  he  tell  yon  how  he  fixed  it ! — A.  He  did,  partially. 

Q.  Would  it  take  ten  minutes  to  put  two  pasters  or  stickers  on  a 
ticket! — A.  I  don't  think  it  would;  but  some  conversation  ensued  be- 
tween them  while  in  the  coal-house. 

Q.  Didn't  Taylor  tell  you  that  Fry  wanted  to  vote  the  straight  Dem- 
ocratic ticket  except  Warren  H.  Horton,  and  that  he  fixed  his  ticket  for 
bim  in  that  way  f — A.  No,  sir,  he  did  not  5  but  Fry  told  me  he  was  go- 
ing to  vote  the  straight  Democratic  ticket,  which  ticket  Mr.  Hyde  gave 
bim  at  his  request. 

Q.  Were  you  working  for  Mr.  Hyde  at  that  time  f — A.  I  was. 

Q.  You  have  been  tor  some  time  employed  as  a  clerk  for  contestant 
in  this  case,  have  you  not? — A.  1  have. 

Q.  Have  you  talked  with  any  one  as  to  the  evidence  which  you  should 
give  in  this  case  ? — A.  I  have  not. 

Q.  Did  you  not  tell  some  one  what  you  knew  in  regard  to  Taylor's 
being  out  of  the  election  house  November  5,  1878! — A.  I  did. 

Q.  Who! — A.  Quite  a  number;  I  dont  just  remember  who  in  particu- 
lar. 

Q.  Did  you  tell  C.  H.  McCauley  what  you  knew  ! — A.  Not  all  that  I 
have  sworn  to  here. 

Q.  How  did  you  come  to  tell  him  anything  about  it! — A.  Volun- 
tarily. In  hearing  them  talk  about  that  election  I  believe  I  made  men- 
tion of  the  fact  in  his  presence. 

Redirect : 
Q.  Have  you  been  employed  as  dark  for  contestee  in  this  case! — A. 
I  have. 

Cross  examined . 

Q.  How  long  were  you  in  the  employ  of  contestee  as  clerk  ? — A. 
About  a  day. 

Q.  How  long  have  you  been  in  employ  of  contestant!— A.  About  20 
days. 

Q.  Your  employment  by  contestee  was  merely  as  an  accommodation 
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to  the  couDsel  in  the  absence  of  another  clerk,  was  it  not  T — A-  It 
was. 

A.  SWABTZ  ROSS. 

Egbert  I.  Campbell  sworn. 

Examined  by  C.  H.  McOauley  : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  stAte  the 
purpose  of  the  examination  of  this  witness,  what  he  proposes  to  prove 
by  this  witness,  and  the  purpose  thereof,  in  order  that  it  may  appear 
whether  contestant  has  a  right  at  this  stage  of  proceedin j2r  to  examiDe 
the  witness  or  take  his  testimony,  and  whether  the  testimony  whei 
offered  is  competent  or  proper. 

The  counsel  for  the  contestee  object*  to  the  examination  of  this  wit- 
ness for  the  reason  that  counsel  for  contestant  does  not  grant  the  above 
request.) 

Question.  What  is  your  name? — Answer.  Robert  Irwin  CampbHi. 

Q.  Where  do  you  live! — A.  Ridgway,  Elk  County,  Pennsylvania. 

Q.  How  long  have  you  lived  there! — A.  Since  1873. 

Q.  What  is  your  business  ! — A.  Grocery. 

Q.  Do  you  know  a  man  in  Ridgway  by  the  name  of  Wilber  Pisk  Mer- 
cer f — A.  I  do. 

Q.  State  whether  or  not  you  bad  any  dealings  with  him  in  the  spiiof 
or  summer  of  1878. 

(Objected  to  by  counsel  for  contestee  as  incompetent  and  not  in  re- 
buttal of  any  allegations  or  evidence  heretofore  made  or  given  by  ooti- 
testee ;  as  improper,  being  original  evidence  and  part  of  contestaot*i 
case  in  chief.) 

A.  I  had. 

Q.  State  what  kind  of  dealings,  and  where  it  was. 

(Objected  to  as  incompetent  and  not  rebuttal.) 

A.  I  bought  some  berries  from  him  at  Woodbury,  in  Maryland,  near 
Baltimore. 

Q.  More  than  once! — A.  Several  times.  (Witness  looking  at  paper 
says:)  May 20,  1878;  May  14, 1878;  May  16, 1878;  May 23,  1878;  May 
24,1878;  June  6,  1878. 

Q.  State  whether  you  received  any  letters  from  him. 

(Objected  to  as  incompetent  and  not  in  rebuttal.) 

A.  1  did. 

Q.  Were  those  goods  shipped  to  you  ! 

(Objected  to  as  incompetent  and  not  in  rebuttal.) 

A.  The  goods  were  shipped  to  me,  certainly. 

Q.  State  whether  you  made  any  remittances  to  him  for  the  amooDta 
of  those  bills ;  if  so,  where  did  you  direct  them  ! — A.  1  remitted  for  the 
bills  by  check  to  Woodbury,  Maryland. 

Q.  To  whom  ?— A.  W.  ¥.  Mercer. 

Counsel  for  contestee,  renewing  and  reserving  all  objections  and  legal 
exceptions  to  the  testimony  of  the  witness  heretofore  given,  and  dis- 
tinctly reserving  the  right  to  move  the  committee  of  Congress  to  strike 
out  and  disregard  the  testimony  of  this  witness  as  not  in  rebuttal  of  anj 
part  of  the  evidence  given  by  contestee  In  this  case,  cross-examines  :  * 

Q.  To  what  political  party  do  you  belong  ? — A.  Democratic  party. 

Q.  You  are  a  strong  partisan,  are  you  not! — A.  Generally  vote  tbt 
straight  ticket. 

Q.  Did  you  vote  for  Andrew  G.  Ourtin  for  Congress  ?— A.  I  did. 
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Q.  Were  yoa  in  Woodbury,  Maryland,  while  Mr.  Mercer  was  there  ! — 
A.  I  was  not. 

Q.  Did  he  have  a  place  of  business  there? — A.  I  suppose  he  had ;  his 
bill-heads  were  Woodbury,  Maryland. 

Q.  You  never  saw  his  place  of  business  there  ? — A.  I  did  not. 

Q.  How  long  was  he  gone  from  Ridgway,  in  the  spring  and  summer 
oM878f — A.  I  think  he  went  away  in  the  forepart  of  May,  1878,  and 
returned  in  July  the  same  year. 

Q.  How  long  have  you  known  Mr.  Mercer  ? — A.  I  have  known  him 
since  1875. 

Q.  Intimately  ? — A.  Yes  5  rather  so. 

Q.  Would  you  believe  any  statement  that  he  made  to  you,  whether 
under  oath  or  not! — A.  I  would. 

^  R.  I.  CAMPBELL. 

Geobge  D.  Messenger  sworn. 
Examined  by  O.  H.  McOauley  : 

(Counsel  for  contestee  requests  counsel  for  contestant  to  state  the 
purpose  of  the  examination  of  this  witness,  what  he  proposes  to  prove 
by  this  witness  and  purpose  thereof,  in  order  that  it  may  appear  whether 
contestant  has  a  right  at  this  stage  of  proceeding  to  examine  this  wit- 
ness or  take  his  testimony,  and  whether  the  testimony  when  offered  is 
competent  or  proper. 

Counsel  for  contestee  objects  to  the  examination  of  this  witness  for 
the  reason  that  counsel  for  contestant  does  not  grant  the  above  re- 
quest.) 

Question.  What  is  your  name  ? — Answer.  George  D.  Messenger. 

Q.  Have  you  been  sworn  in  this  case  at  any  time  before? — A.  I  have. 

Q.  Do  you  know  a  man  in  Horton  Township  by  the  name  of  David 
Bennett ! 

(Objected  to  as  incompetent  and  not  rebuttal.) 

A.  I  do. 

Q.  Did  you  see  or  hear  him  sworn  in  this  case  ? — A.  I  did. 

Q.  Before  whom  f — A.  Madison  S.  Kline. 

Q.  What  did  he  say  immediately  after  he  was  sworn  ! 

(Objected  to  as  incompetent  and  not  rebuttal.) 

A.  He  said,  Yes;  I  voted  for  Curtin. 

Q.  Was  that  all?— A.  It  was. 

Q.  Do  you  know  a  man  by  the  name  of  Mat.  Shanley  f 

(Objected  to  as  incompetent  and  not  rebuttal,  and  as  original  testi- 
nony  and  part  of  the  contestant's  case  in  chief.) 

A.  1  do. 

Q.  Where  does  he  live? — A.  Spring  Creek  Township,  Elk  County, 
Pennsylvania. 

Q.  State  whether  or  not  you  had  any  conversation  with  him ;  if  so, 
vhen,  where,  and  what  was  it? 

(Objected  to  as  incompetent  and  not  rebuttal.) 

A.  I  did,  I  think  about  week  before  last,  at  L.  Elliott's  timber  landing, 
Spring  Creek  Township,  Elk  County,  Pennsylvania.  We  were  talking 
tbout  tax  receipts  that  were  given  on  the  assessment  made  by  Thomas 
TwiD.    He  said  he  had  paid  the  money  back  and  had  taken  them  up. 

Q.  Do  you  know  a  man  in  Ridgway  Township  by  the  name  of  E.  T. 
}rant  ? 

(Objected  to  as  irrelevant  and  not  rebuttal.) 
256  c 
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A.  I  do. 

Q.  Did  you  have  any  couversation  with  hiin;  if  so,  when,  where,  aud 
what  was  it? 

(Objected  to  as  incompetent  and  not  rebuttal.) 

A.  Prior  to  the  5th  of  November,  1878.  He  said  he  had  left  somt 
money  at  Saint  Mary's,  and  some  at  Koch,  Centre ville, 

Q.  Did  be  say  for  what  purpose! — A.  I  can't  say  that  he  mentioottl 
any  particular  purpose;  in  connection,  we  were  talking  about  baying 
beer  for  election,  but  I  can't  say  that  theie  was  any  plan  laid  how  it 
should  be  used. 

Q.  Did  he  say  how  much  he  bad  left! 

(Objected  to  as  incompetent  and  not  rebuttal.) 

A.  1  don't  think  he  stated  any  amount. 

Q.  To  what  political  party  does  he  belong? — A.  I  heard  him  sw^ar 
that  he  belonged  to  the  Democratic  party,  but  I  didn't  believe  he  did  lor 
the  reason  that  he  opposed  first  the  nomination  of  Dr.  Early  for  Kepn:- 
sentative,  and  made  a  bet  with  me  in  regard  to  the  amoant  ofvote* 
John  Hall  would  get  in  Elk  County;  1  won  the  bet  and  he  paid  it;  anc 
opposed  the  nomination  and  election  of  Andrew  G.  Curtiu. 

Q.  Did  >ou  see  any  person  coming  out  of  W.  S.  Service's  store,  >V 
vember  5,  1878;  if  so,  who  and  what  was  tbeir  condition  f 

(Objected  to  as  incompetent  and  not  rebuttal.) 

A.  Well,  I  saw  a  great  many  come  out  and  go  in  and  they  were  pretty 
drunk,  the  most  of  them. 

Q.  What  was  W.  S.  Service's  politics  on  November  5,  1878 1 

(Objected  to  as  incompetent  and  not  rebuttal.) 

A.  He  was  a  Greenbacker. 

Counsel  for  contestee,  renewing  and  reserving  all  objections  and  lepl 
exceptions  to  the  testimony  of  the  witness  heretofore  given,  and  dis^ 
tinctly  reserving  the  right  to  move  the  committee  of  Congress  to  stiikf 
out  and  disregard  the  testimony  of  the  witness  as  not  in  rebuttal  of  asy 
part  of  the  evidence  given  by  contestee  in  this  case,  cross-examine: 

Q,  Where  did  you  see  David  Bennett? — A.  At  the  Brandy  Ca»r 
Hotel,  Horton  Township,  Elk  County,  Pennsylvania. 

Q.  When  he  said  "  Yes,  I  voted  for  Andrew  G.  Gurtin,''  was  it  in  ii- 
swer  to  any  question  ? — A.  It  was  not. 

Q.  Was  Matthew  Shanley  noticed  as  a  witness  for  contestant  witki 
the  last  ten  days? — A.  I  think  he  was  to  give  evidence  in  the  last  ta 
days;  I  think  it  was  prior  that  he  was  noticed. 

Q.  You  have  been  in  the  employ  of  the  contestant  during  a  portion  of 
this  contest,  have  you  not! — A.  I  have. 

Q.  What  doing! — A.  Subpoenaing  witnesses. 

Q.  And  looking  up  evidence  ? — A.  1  have  some. 

Q.  Did  you  have  a  subpcena  for  Matthew  Shanley  t — A.  I  did  ;  yes. 

Q.  Did  you  serve  it  ? — A.  I  left  a  copy  with  him  ;  but  I  gave  him  l 
fees,  and  the  understanding  was  if  he  didn't  hear  from  me  he  wast 
come  on  the  day  that  his  copy  of  subpoena  cited  him  to  come. 

Q.  Did  he  hear  from  you  f — A.  I  su[)pose  he  did  ;  I  wrote  him  a» 
he  didn't  come. 

Q.  You  made  up  your  mind  that  you  didn't  want  him,  did  youT— A 
I  wasn't  the  judge  in  that  case;  the  counsel  for  contestant  sakl  thiC- 
Thompson  and  Mock  were  likely  to  be  here,  we  wouldn't  need  Shauli-; 

Q.  You  have  had  some  experience  as  a  witness,  have  yoa  not  ?— i 
Not  in  contested  elections,  till  this  one. 

Q.  Have  you  ever  been  a  witness  before,  in  court  or  elsewhere  f— - 
I  have. 
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Q.  Frequently  ! — A.  Probably  once  in  two  or  three  years. 

Q.  Then  you  are  not  a  professional  witness,  are  you  ! — A.  I  don't 
know  that  I  know  what  would  be  a  professional  witness  ^  but  am  al- 
ways truthful  and  candid. 

Q.  Can  you  produce  any  witness  to  establish  as  a  fact  what  you  have 
just  asserted  ? — A.  I  think  I  could  if  I  had  the  time  to  call  in  my  neigh- 
bors. 

Q.  Was  Joseph  Koch,  of  Centreville,  Fox  Township,  noticed  as  a 
witness,  to  be  called  by  contestant  during  the  last  ten  days  T — A.  Not 
to  my  knowledge. 

Q.  Did  you  have  a  subpoena  for  him  f — A.  1  did  not. 

Q.  How  long  have  you  known  E.  T.  Grant  f — A.  I  should  think  seven 
or  eight  years. 

Q.  What  political  party  has  he  acted  with  during  that  time? — A. 
Democratic  party  till  last  year. 

Q.  Is  the  support  of  O.K.  Earley  for  a  nomination  a  test  of  Democ- 
racy in  Elk  County  1 — A.  Not  altogether, 

Q.  Was  the  man  that  E.  T.  Grant  was  supporting  for  the  nomination 
against  Dr.  Earley  allied  with  the  Democratic  party  T — A.  He  was. 

Q.  Then  why  did  you  say  that  E.  T.  Grant  was  not  a  Democrat  be- 
cause he  opposed  Dr.  Earley  for  the  nomination,  if  support  of  Dr.  Earley 
is  not  a  test  of  Democracy  in  Elk  County,  and  his  opponent  was  allied 
with  the  Democratic  party  ? — A.  Because  he  opposed  some  men  that 
had  the  Democratic  nomination.  Any  true  Democrat  ought  to  support  a 
nomination  when  faiirly  made  in  preference  to  a  cousin  of  the  opposite 
party. 

Q.  Are  you  a  true  Democrat ! — A.  I  am. 

Q.  Did  you  ever  vote  for  a  candidate  who  was  not  nominated  by  the 
Democracy  ! — A.  I  did  some  years  ago. 

Q.  Was  that  candidate  a  cousin  of  yours? — A.  He  was  not. 

Q.  To  what  political  party  does  Andrew  G.  Curtin  belong? — A. 
Democratic  party. 

Q.  Since  when  ? — A.  Since  he  returned  as  minister  from  Eussia. 

Q.  Would  you  consider  a  man  who  said  he  had  his  heel  on  the  neck 
of  the  Democratic  party  and  meant  to  keep  it  there,  a  Democrat? — A. 
1  would  not  5  I  never  heard  that  he  said  so  before. 

GEORGE  D.  MESSENGER. 

Exhibit  A. 

Commonwealth  of  Pennsylvania, 

Elk  County^  88 : 
Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Ridgway, 
in  and  for  said  county  and  State  of  Pennsylvania,  in  the  United  States 
of  America,  the  thirtieth  day  of  May,  in  the  year  of  our  Lord  one  thou- 
sand, eight  hundred  and  seventy-seven,  A.  G.  Johnson,  a  native  of 
Sweden,  exhibited  a  petition  praying  to  be  admitted  a  citizen  of  the 
United  Staten,  and  he  having  on  his  solemn  oath  declared  that  he  has  re- 
sided within  the  limits  and  jurisdiction  of  the  United  States  of  America 
five  years,  and  with  iu  the  State  of  Pennsylvania  one  year,  and  that  he 
has  continued  to  reside  within  the  same;  and  that  the  same  peti- 
tioner, on  the  2d  day  of  April,  A.  D.  1875,  made  his  declaration 
in  writing  before  the  prothonotary  of  the  court  of  common  pleas  of 
Elk  County,  declaring  his  iutention  to  become  a  citizen  of  the  United 
States, ;  and  that  he  did  absolutely  and  entirely  renounce  and  abjure  all 
allegiance  and  fidelity  to  any  foreign  prince,  potentate.  State,  or  sover- 


Digitized  byVjOOQlC 


4084  CURTIN   vs.   YOCUBl. 

eignty  whatever,  and  particularly  to  Oscar  the  Second^  King  of  Norway 
and  Sweden,  whereof  he  was  heretofore  subject ;  and  that  he  will  sup- 
port the  Constitution  of  the  United  States.  And  the  facts  stated  as 
aforesaid  appearing  in  full  proof,  and  it  moreover  appearing  to  the  sat- 
isfaction of  the  said  court  that  during  the  said  term  of  five  years  the 
said  petitioner  had  behaved  himself  as  a  man  of  good  moral  character, 
attached  to  the  principles  of  the  Constitution  of  the  United  States,  and 
well  disposed  to  the  good  order  and  happiness  of  the  same  ;  whereupon 
the  said  court  admitted  the  said  A.  G.  Johnson  to  become  a  citizen  of 
the  United  States ;  and  order  all  the  proceedings  to  be  recorded  by  the 
prothonotary  of  said  court,  which  was  accordingly  done. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  eighth  day  of  April,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and  Inde- 
pendence of  the  United  States  of  America  the  102d. 

ISEAL.]  FRED.  SCHOENING, 

Prothonoiarif. 

Exhibit  B. 

Commonwealth  of  Pennsylvania, 

Elk  County,  ss : 

Be  it  remembered  that  at  a  court  of  common  pleas,  held  at  Kidg- 
way,  in  and  for  said  county  and  State  of  Pennsylvania,  in  the  Unit^ 
States  of  America,  the  fifteenth  day  of  September,  in  the  year  of  onr 
Lord,  one  thousand  eight  hundred  and  fifty-one,  Melchoir  Heitkocter 
a  native  of  Prussia,  exhibited  a  petition  praying  to  be  admitted  a  dti- 
zen  of  the  United  States,  and  he  having  on  his  solemn  oath  declued 
that  he  has  resided  within  the  limits  and  jurisdiction  of  the  United 
States  of  America  five  years,  and  within  the  State  of  Pennsylvania  one 
year,  and  that  he  has  continued  to  reside  within  the  same ;  and  that  the 
same  petitioner,  on  the  6th  day  of  September,  A.  D.  1847,  made  his  dec- 
laration in  writing  before  the  prothonotary  of  the  court  of  common 
pleas  of  Jefferson  County,  declaring  his  intention  to  become  a  citizen  of 
the  United  States,  and  that  he  did  absolutely  and  entirely  renounce  and 
abjure  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate.  State 
or  sovereignty  whatsoever,  and  particularly  to  the  King  of  Prussia, 
whereof  he  was  heretofore  subject;  and  that  he  will  support  the  Con- 
stitution of  the  United  States.  And  the  facts  stated  as  aforesaid  ap- 
pearing in  full  proof,  and  it  moreover  appearing  to  the  satisfaction  of 
the  said  court  that  during  the  said  term  of  five  years  the  said  petition- 
er had  behaved  himself  as  a  man  of  good  moral  character,  attached  to 
the  principles  of  the  Constitution  of  the  United  States,  and  well  dis- 
posed to  the  good  order  and  happiness  of  the  same ;  whereuiKHi  the 
said  court  admitted  the  said  Melchoir  lleitkotter  to  become  a  citizeQof 
the  United  States,  and  order  all  the  proceedings  to  be  recorded  by  the 
prothonotary  of  said  court,  which  was  accordingly  done. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  aifixed  the  seel 
of  said  court  this  eighth  day  of  April,  in  the  year  of  our  Lord  one  thot- 
sand  eight  hundred  and  seventy-nine,  and  of  the  sovereignty  and  ltide> 
pendence  of  the  United  States  of  America  the  102d. 

[SEAL.]  FRED.  SCHOENIXG, 

Frothonoiofy, 

Erasures  and  interlineations. 

The  words  '*  all  objections  ^  interlined  between  9th  and  10th  line  oi 
page  3  of  sheet  1. 
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The  words  "  that  is  in  "^erased  in  line  22,  page  3  of  sheet  1. 

The  word  "  which"  interlined  in  line  6,  page  4  of  sheetl  . 

The  word  '*  they  "  erased  in  line  20,  page  1  of  sheet  3. 

The  word  "  him  "  erased  and  the  word  '•  me ''  interlined  in  line  27, 
page  2  of  sheet  4. 

The  word    "September''  erased  and  the  word  "November"  inter- 
hned  in  line  28,  page  2  of  sheet  4. 

The  words  "  Yes,  sir"  interlined  between  lines  19  and  20,  page  1  of 
sheet  5. 

The  word  "  she  "  interlined  in  line  9,  page  2  of  sheet  6. 

The  word  "  name  "  erased  and  the  word  "number  "  interlined  in  line 
25,  page  3,  sheets. 

The  word  "  not"  interlined  in  line  16,  page  1,  sheet  6. 

The  words  "  by  counsel  for  contestee  "  interlined  in  line  22,  page  2, 
sheet  6. 

The  letters  "  up  "  erased  in  line  12,  page  3,  sheet  6. 

The  letter  "  G  "  interlined  in  line  15,  page  3,  sheet  6. 

The  words  "  which  as  "  erased  in  line  32,  page  4,  sheet  6. 

The  words  "on  elect "  erased  in  line  21,  page  1,  sheet  7. 

The  words  "about  electioneering"  interlined  in  line  23,  page  1, 
sheet  7. 

The  word  "  the  "  interlined  in  line  25,  page  3,  sheet  7. 

Ths  words  "  the  oath  "  erased  in  line  7,  page  4,  sheet  7. 

The  word  "  my"  erased  in  line  19,  page  4,  sheet  8. 

The  word  "  no  "  interlined  in  line  26,  page  1,  sheet  10. 

The  word  "  relate  "  erased  in  line  12,  page  3,  sheet  10. 

The  word  "  one  "  erased  in  line  34,  page  1,  sheet  9. 

The  word  "  taxes,"  interlined  in  line  7,  page  2,  sheet  9. 

The  word  "  reservation  "  interlined  between  lines  12  and  13,  page  2^ 
sheet  11. 

The  word  "  party  "  interlined  in  line  13,  page  2,  sheet  11. 

The  word  "  the  "  erased  and  the  word  "  his  "  interlined  in  line  17, 
page  2,  sheet  11. 

The  name  "  Andrew  "  erased  in  line  8,  page  3,  sheet  11 

The  word  "  Because  "  erased  in  line  10,  page  3,  sheet  11 

The  letters  "  Demo  "  erased  in  line  11,  page  3,  sheet  11. 

The  word  "  tickets  "  interlined  in  line  2,  page  1,  sheet  13. 

The  word  "  not"  erased  in  line  25,  page  1,  sheet  13. 

The  letter  "  J  "  twice  erased  in  line  33,  page  4,  sheet  13. 

The  word  "  him  "  erased  in  line  4,  page  4  of  sheet  14. 

The  word  "  know  "  interlined  in  line  4,  page  1  of  sheet  15. 

The  word  "  didn't "  interlined  in  line  20,  page  3  of  sheet  16. 

The  word  "  voting"  interlined  in  line  24,  page  2  of  sheet  17. 

The  words  "I  didn't  make  such  a  statement"  erased  in  line  34,  page 
4  of  sheet  17. 

The  word  "that "  erased  in  line  12,  page  2  of  sheet  18. 

The  word  "citizens"  and  the  word  "persons"  interlined  in  line  7, 
page  1  of  sheet  19. 

The  word  **  time  "  erased  in  line  13,  page  3  of  sheet  20. 

The  word  "  at "  erased  in  line  26,  page  1  of  sheet  21. 

The  word  "  time"  erased  in  line  8,  page  2  of  sheet  22. 

The  figures  "  1878  "  interlined  in  line  9,  page  3  of  sheet  22. 

The  word  "  assessment"  interlined  in  line  17,  page  2  of  sheet  23. 

The  word  "  and  "  erased  in  line  26,  page  2  of  sheet  23. 

The  word  "  fun  "  erased  in  line  21,  page  2  of  sheet  24. 

M.  S.  KLINE, 
Notary  Public  and  Commissioner. 
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State  of  Pennsylvania, 

JSlk  County,  88  : 

I,  M.  S.  Kline,  a  notary  public  in  and  for  said  county  and  State,  be- 
fore whom  the  foregoing  depositions  of  T.  G.  Clyde,  W.  K.  Moore,  Ed. 
Lair,  J.  M.  Mock,  B.  B.  Thompson,  Jeremiah  Elliott,  Jacob  Hartman, 
Edson  T.  Grant,  Peter  Irwin,  G.  T.  Wheeler,  Fred.  Schoeaing,  A.  Swartz 
Boss,  Robert  I.  Campbell,  and  George  D.  Messenger  were  taken,  do 
hereby  certify  that  said  witnesses  were  each  duly  qualified  and  exam- 
ined at  the  times  and  places  stated  in  the  caption  of  these  depositions, 
and  subscribed  their  names  to  their  respective  depositions  in  my  pres- 
ence, and  that  the  questions  and  answers  were  taken  down  by  me  tralj 
and  correctly  as  they  fell  from  the  lips  of  the  respective  counsel  and 
witnesses.  I  do  further  certify  that  the  erasures  and  interlineations 
made  therein  and  particularly  set  forth  on  the  two  last  preceding  pages 
of  this  sheet  were  made  by  me  on  the  lines  and  pages  therein  noted  be- 
fore the  respective  depositions  in  which  they  were  made  were  signed  by 
the  witnesses.  I  do  further  certify  that  the  several  exhibits  referred  to 
in  the  deposition  of  Fred.  Schoening,  and  marked  A  and  B,  are  hereto 
annexed.  I  also  further  certify  that  the  notices  and  subpoenas  under 
which  the  foregoing  depositions  were  taken,  and  the  pay  roll  of  wit- 
nesses subpoenaed  or  examined  before  me  in  Highland,  Horton,  and 
Ridgway  Townships,  in  rebuttal,  amounting  to  $43.05,  all  hereto  an- 
nexed. 

Witness  my  hand  and  notarial  seal  this  15th  day  of  April,  A.  D.  1879. 

[SEAL.]  M.  S.  KLINE, 

I^otary  Public  and  Commissioner, 

MTFFLIN  COUNTY. 

Depositions  of  witnesses  produced,  sworn,  and  affirmed,  and  examined 
by  me  on  the  31st  day  of  March,  1879,  and  on  the  1st,  2d,  3d,  4th,  5t4i, 
7th,  and  8th  days  of  April,  1879,  at  the  court-house  in  the  borough  of 
Lewistown,  County  of  Mifflin,  and  State  of  Pennsylvania. 
[SEAL.]  EDMUND  CONRAD, 

Notary  Public. 

.    Jos.  E.  Cordes  was  sworn  as  amanuensis  to  the  above-named  com- 
missioner as  follows,  viz : 

I,  Jos.  R.  Cordes,  being  duly  sworn  according  to  law,  depose  and  say 
I  will  well  and  truly  write  down,  as  amanuensis,  all  testimony  and  such 
other  matters  as  may  be  proper  in  the  matter  of  the  contest  between  A. 
6.  Curtin,  contestant,  and  Seth  H.  Yocum,  contestee. 

JOS.  R.  CORDES. 

Sworn  and  subscribed  before  me  this  31st  day  of  March,  A.  D.  1879. 
JSEAL.]  EDMCND  CONRAD, 

Notary  Public 

Monday,  March  31, 1879. 
Parties  met,  D.  W.  Woods,  esq.,  appearing  for  Seth  H.  Yocum,  esq., 
"contestee,  and  J.  S.  Rakerd,  esq.,  appearing  for  Hoii.  Andrew  G.  Car- 
tin,  contestant. 

John  McCobmick  sworn.     . 

(Contestant  proposes  to  prove  by  this  witness  that  he  is  a  legal  voter. 

D.  W.  Woods,  esq.,  for  Seth  H.  Yocum,  objects,  Ist^  that  the  oflfw  is 
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not  in  rebuttal  to  any  evidence  offered  by  Seth  H.  Yocum,  the  incum- 
bent ;  2d,  because  notice  was  served  upon  Setb  H.  Yocum  tbat  the  tes- 
timony of  this  witness  would  be  taken  before  Samuel  Belford,  associate 
judge  in  this  same  proceeding,  on  this  day  and  at  this  same  time  and  at 
another  place;  3d,  because  notice  was  served  upon  Seth  H.  Yocum,  the 
incumbent,  that  the  testimony  of  this  witness  would  be  taken  before 
Samuel  Belford,  associate  judge,  at  the  same  time,  and  at  the  same 
place;  4th,  irrelevant  and  immaterial;  5th,  witness  is  incompetent  to 
prove  the  offer.) 

Question.  State  whether  you  voted  for  a  member  of  Congress  at  the 
election  held  November  5,  1878,  for  the  west  ward,  borough  of  Lewis- 
town  ? — Answer.  Yes. 

Q.  State  whether  yon  had  or  had  not  been  a  citizen  of  the  United 
States  at  least  one  month  immediately  preceding  said  election! — A.  I 
liave  been. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  one  year  immediately  preceding  said  election! — A.  I  had 
i)een. 

Q.  Had  or  had  you  not  resided  in  the  west  ward  election  district  at 
east  two  months  immediately  preceding  said  election  ! — A.  I  had. 

Q.  State  whether  you  had  or  had  not  paid  within  two  years  a  State 
3r  county  tax,  which  had  been  assessed  at  least  two  months  and  paid  at 
least  one  month  before  said  election  ! — A.  I  had. 

D.  W.  Woods,  attorniey  for  Seth  H.  Yocum,  the  incumbent,  reserving 
till  legal  exception  to  the  foregoing  testimony  as  well  those  heretofore 
specifically  stated,  as  also  all  others,  cross-examined : 

Q.  Where  were  you  born  ! — A.  I  was  born  in  Ireland. 
He-examined  by  J.  S.  Eakerd  : 

Q.  Are  you  a  naturalized  citizen,  and,  if  so,  when  did  you  procure 
your  naturalization  papers  ! 

(D.  W.  Woods,  for  Seth  H.  Yocum,  objects  :  1st,  this  is  not  the  best 
evidence  of  the  fact  proposed  to  be  proved  by  the  question  ;  2d,  the  pro- 
duction of  the  naturalization  papers  of  the  witness  is  the  only  evidence 
under  the  law  of  the  fact  of  his  being  a  naturalized  citizen  to  entitle  him 
to  vote,  except  under  certain  circumstances,  which  is  not  offered  to  be 
shown  in  this  case.) 

A.  I  am,  and  have  been  for  about  eighteen  years. 

Eecross  examined : 

Q.  When  did  you  pay  the  last  State  or  county  tax! — A.  I  can't  ex- 
actly state  when  1  paid  my  last  State  or  county  tax ;  I  can't  exactly  say, 
but  think  it  was  last  winter  or  last  fall. 

Q.  To  whom  did  you  pay  the  tax  ! — A.  I  paid  it  to  John  S.  Garrett. 

Q.  Did  you  pay  it  to  him  since  the  last  November  election  ! — A.  I 
can't  exactly  say. 

Q.  How  do  you  know  it  was  a  State  or  county  tax  ! — A.  It  reads  so. 

Q.  What  reads  so  ? — A.  The  tax  receipt. 

Q.  Where  is  the  tax  receipt  ? — A.  At  home. 

Ee-examined  by  Jas.  S.  Rakerd  : 
-  Q.  How  long  before  the  November  election  of  1878  had  you  paid  a 
State  and  county  tax  ! — A.  1  paid  the  tax  of  the  year  before  some  time 
in  the  fall  before. 
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Recross-examiQed  by  D.  W.  Woods  : 

<3.  To  wbora  did  you  pay  that  other  tax  ? — A.  To  Mitchell  Jones. 

Q.  Was  not  Mitchell  Jones  the  collector  of  the  borough  tax  ? — A.  Not 
to  my  knowledge. 

Q.  How  do  you  know  that  jou  paid  Mitchell  Jones  a  State  or  county 
tax  ? — A.  I  have  his  receipt. 

Q.  Is  that  the  only  way  that  you  know  it  was  a  State  or  county  tax, 
by  the  receipt  f — A.  Yes,  sir. 

Q.  Where  is  that  receipt! — A.  At  home. 

JOHN  Mccormick. 

Joseph  S.  Ware  am  sworn. 

(Contestant  proposes  to  prove  by  the  witness  that  the  election  officers 
of  the  election  district  of  the  west  ward  of  the  borough  of  Lewistown 
were  duly  qualified. 

Contestee  objects  that  it  is  not  the  best  evidence  of  the  facts  to  be 
proved  j  that  the  return  made  by  the  election  officers  themselves  is  the 
best  evidence  of  the  facts  proposed  to  be  proved ;  2d,  we  object  to  the 
witness  testifying  at  all,  because  contestant  has  given  notice  to  contes- 
tee that  this  witness  will  be  examined  this  day  at  another  place  and  at 
same  time  in  this  case  before  the  Hon.  Saml.  Belford ;  3d,  because 
contestant  has  given  notice  to  Seth  H.  Yocum  that  this  witness  will  be 
examined  at  same  time  and  place  before  Saml.  Belford,  associate  judge: 
4th,  that  it  is  irrelevant  and  immaterial.) 

Question.  Were  you  judge  of  election  held  November  5,  1878,  in  the 
west  ward  of  the  borough  of  Lewistown  for  the  election  district  of  the 
west  ward  of  said  borough,  at  which  a  member  of  Congress  was  voted 
for  t — Answer.  I  was. 

Q.  Were  you  sworn  before  the  election  opened,  and,  if  so,  by  whom  t— 
A.  I  was  sworn  by  Frank  H.  Wentz,  minority  inspector,  before  the 
polls  were  opened. 

Q.  State  whether  or  not  after  you  were  sworn  and  before  said  elec- 
tion opened,  you  swore  the  inspectors  and  clerks. 

(D.  W.  Woods  objects,  because  the  question  is  a  leading  one.) 

A.  I  did. 

Q.  State  how  it  happened  that  you  did  not  sign  the  jurats  of  the  af- 
fidavit made  by  the  inspectors  and  clerks  which  were  sent  to  the  pro- 
thonotary. — A.  Through  inattention. 

Cross-examined  by  G.  W.  Elder,  reserving  all  legal  objections  to  the 
competency  of  the  witness  and  to  his  testimony  as  giveu  : 

Q.  Were  you  elected  judge  of  that  election  ? — A.  I  was  not. 

Q.  How  does  it  come  you  sat  as  judge  of  the  election  f — A.  The  person 
elected  was  absent  sick,  and  I  was  appointed  by  the  majority  inspector 
in  his  stead. 

Q.  At  the  previous  election  in  the  spring  were  you  a  candidate  for 
judge  or  inspector  of  election ! — A.  1  was  not. 

Q.  At  what  time  did  you  open  the  polls  for  the  election  held  on  No- 
vember 5,  1878,  at  which  a  member  of  Congress  was  voted  for  ! — A.  At 
least  an  hour  after  the  time  for  opening  the  polls  and  about  that  time. 

Ee-examined  by  J.  S.  Eakerd  : 
Q.  Explain  why  the  polls  were  not  opened  until  that  time. — A.  There 
was  no  minority  inspector  present  at  the  time  the  polls  should  have 
been  regularly  opened,  and  we  waited  so  that  we  might  have  one  elected 
in  accordance  with  the  election  laws. 

JOS.  S.  WABEAIL 
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Frank  H.  Wbntz  sworn. 

(Contestant  offers  to  prove  by  this  witness  that  the  election  officers 
of  the  election  district  of  the  west  ward  of  the  borough  of  Lewistown 
were  duly  qnalified. 

Contestee  objects,  1st,  that  it  is  not  the  best  evidence  of  the  facts 
proposed  to  be  proved ;  that  the  return  made  by  the  election  officers 
themselves  is  the  best  evidence  of  the  facts  proposed  to  be  proved ;  2d, 
we  object  to  the  witness  testifying  at  all,  because  contestant  has  given 
notice  to  contestee  that  this  witness  will  be  examined  this  day  at  an- 
other place  at  the  same  time  before  Hon.  Sam'l  Belford  in  this  case ;  3d, 
because  contestant  has  given  notice  to  Seth  H.  Yocum  that  this  wit- 
ness will  be  examined  at  the  same  time  and  place  before  Sam'l  Belford, 
associate  judge;  4th,  irrelevant  and  immaterial.) 

Question.  Were  you  the  minority  inspector  at  an  election  held  November 
5, 1878,  for  the  west  ward  borough  of  Lewistown  at  which  a  member  of 
Congress  was  voted  for  ! 

(Contestee  objects,  1st,  that  the  witness  is  not  competent  to  prove 
the  fact  stated  in  the  question  ;  that  the  record  is  the  best  evidence  as 
to  who  was  the  minority  inspector;  2d,  that  the  evidence  is  not  in  re- 
buttal to  any  evidence  offered  by  the  contestee  in  this  case.) 

Answer.  1  was. 

Q.  Whe  was  the  judge  of  said  election ;  and,  if  he  was  sworn,  by 
whom  was  he  sworn  ! 

(Contestee  objects,  1st,  that  the  record  is  the  best  evidence  as  to  who 
was  judge  of  the  election  and  by  whom  he  was  sworn  ;  2d,  that  the  evi- 
dence is  not  in  rebuttal  to  any  evidence  offered  by  the  contestee.) 

A.  Joseph  8.  Waream  was  judge,  and  I  as  minority  inspector  swore 
him. 

Q.  State  whether  or  not  he  was  sworn  before  the  election  opened. 

(Contestee  objects  as  before.) 

A.  He  was. 

Q.  State  by  whom  the  inspectors  and  clerks  were  sworn,  and  whether 
or  not  they  were  sworn  before  the  election  opened  ! 

(Contestee  objects  as  before.) 

A.  They  were  sworn  by  Joseph  S.  Waream,  judge,  and  before  the  elec- 
tion opened. 

Q.  State  how  it  happened  that  you  omitted  to  sign  the  jurat  of  the 
affidavit  of  the  judge,  and  sign  the  jurats  of  the  affidavits  made  by  the 
other  inspector  and  clerks  which  were  sent  to  the  prothonotary's  office  ! 

(Contestee  objects,  1st,  that  there  is  no  evidence  of  the  fact  assumed 
in  the  question  ;  2d,  that  the  witness  is  not  competent  to  prove  how  it 
happened  any  omissions  were  made  by  himself  or  others  of  the  election 
board  ;  3d,  that  the  witness  cannot  contradict  the  record  as  hied  in  the 
prothonotary's  office;  4th,  that  it  is  not  in  rebuttal  to  any  evidence 
offered  by  the  contestee  in  this  case  ;  5th,  irrelevant  and  immaterial.) 

A.  I  suppose  through  neglect  or  error  ;  it  was  done  by  mistake. 

J.  A.  MoKee,  Esq.,  reserving  all  legal  exceptions  and  objections  to 
the  foregoing  testimony,  proceeds  to  cross-examine : 

Q.  At  what  time  were  the  polls  in  your  election  district  opened  I — A. 
About  one  hour  after  the  usual  time  for  opening  the  polls  according  to 
law. 

Q.  Why  were  not  the  polls  opened  at  the  time  fixed  by  law  ? — A. 
There  being  no  minority  inspector  present,  we  had  to  elect  one  according 
to  law. 

Q.  How  was  the  minority  inspector  elected  f— A.  One  hour  after  the 
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time  for  opening  the  polls,  there  being  none  present,  one  was  elected 
outside  according  to  law. 

Q.  Did  you  participate  in  that  election  ? — A.  I  did  not 

Q.  How  many  persons  were  present  at  the  election  ? — A.  I  cannot  say; 
there  were  several. 

Q.  How  many  candidates  were  there  for  minority  inspector  ? — A.  One, 
to  the  best  of  my  knowledge. 

Q,  If  you  did  not  participate  in  the  election  how  can  you  say  whether 
or  not  there  was  no  more  than  one  candidate  f — A.  I  was  present  and 
did  not  vote;  I  heard  my  name  mentioned,  but  no  others. 

Q.  Who  organized  the  meeting  for  the  election  of  the  minority  in- 
spector f — A.  I  do  not  recollect. 

Q.  Who  were  present  at  the  election,  so  far  as  you  recollect,  and  voted 
for  minority  inspector! — A.  I  recollect  John  S.  Garrett,  bat  cannot  rec- 
ollect any  others  outside. 

Q.  Were  there  more  than  three  or  four  persons  present  at  the  elec- 
tion ! — A.  I  don't  think  there  was  at  that  time. 

Q.  Do  you  know  that  all  the  persons  who  were  present  and  voted  for 
minority  inspector  were  qualified  voters  of  the  west  ward  f — A.  I  know 
those  that  voted  were  qualified  voters  in  the  west  ward. 

Q.  Was  any  notice  given  to  the  qualified  voters  of  the  west  ward  of 
the  absence  or  inability  to  act  of  the  minority  inspector;  and,  if  so, 
when  and  how  was  the  notice  given  prior  to  the  election  t — A.  After 
waiting  the  required  time,  there  being  no  minority  inspector  present, 
notice  was  then  given  by  the  board  to  parties  outside  the  window  that 
they  would  have  to  hold  a  curbstone  election  to  elect  a  minority  in- 
spector. 

Q.  Had  the  board  been  organized  before  this  election  had  been  held 
so  far  as  it  could  be  t — A.  1  am  not  positive  about  that. 

Q.  How  long  did  the  board  wait  before  holding  this  election  for  mi- 
nority inspector  ? — A.  One  hoar  after  the  time  for  opening  the  polls. 

Q.  Who  conducted  the  taking  of  the  vote  ! — A.  Judge  Waream,*or  the 
majority  inspector,  I  don't  mind  which.  '^*^ 

Q.  Do  you  remember  how  many  votes  were  cast  for  minority  inspect- 
or at  this  curbstone  election  ! — A.  f  am  not  positive;  not  over  two  ar 
three,  if  that  many. 

Q.  About  how  many  qualified  voters  were  there  in  the  west  ward  at 
that  time? — A.  About  three  hundred  and  fifty,  I  judge. 

Q.  Was  there  any  other  notice  of  a  vacancy  in  the  board  givei^  to  the 
voters  except  such  as  here  stated  I — A.  No  other  that  I  know  of. 

FKANK  H.  WEXTZ- 

Jacob  Klein  sworn. 

(Contestee  objects  to  this  witness  testifying  because  contestant  has 
given  notice  to  8.  H.  Yocum  that  this  witness  will  be  examined  at  an- 
other place  at  the  same  time  before  Hon.  Samuel  Belford  in  this  case; 
second,  because  contestant  has  given  notice  to  Seth  H.  Yocum  that  this 
witness  will  be  examined  before  Samuel  Belford,  associate  judge,  at  this 
time  at  another  place.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress  at 
an  election  held  November  5, 1878,  for  the  west  ward,  borough  of  Lewis- 
town. 

(Contestee  objects,  first,  that  the  list  of  voters  returned  to  the  pro- 
thonotary's  office  is  the  best  evidence  of  the  persons  that  voted  at  said 
election  ;  second,  that  it  is  incompetent  for  the  witness  to  contradict 
the  record  ;  third,  irrelevant  and  immaterial ;  fourth,  it  is  not  in  rebut- 
tal to  any  evidence  offered  by  contestee  in  this  case.) 
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Answer.  I  did. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  United 
States  at  least  one  month  immediately  preceding  said  election. 

(Contestee  objects,  first,  that  this  is  not  the  best  evidence  of  the  wit- 
ness's citizenship  and  right  to  vote;  that  if  he  is  a  naturalized  citizen, 
his  natnralization  papers  or  a  certified  copy  of  the  same  from  the  court 
in  which  he  was  naturalized  must  be  produced  ;  second,  irrelevant  and 
immaterial.) 

A.  I  have  been. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  one  year  immediately  preceding  said  election. 

(Contestee  objects  as  before;  second,  that  this  evidence  is  not  in  re- 
buttal to  any  evidence  offered  by  the  contestee  in  this  case;  third,  that 
the  contestant  has  given  no  notice  to  the  contestee  as  required  by  law 
of  the  matters  and  things  proposed  to  be  proved  by  this  witness.) 

A.  I  had. 

Q.  Had  you  or  had  you  not  resided  in  the  west  ward  election  district 
of  the  said  borough  of  Lewistown  at  least  two  months  immediately  pre- 
ceding said  election  ? 

(Contestee  objects,  first,  that  the  registry  list  of  the  qualified  voters 
of  said  election  district  is  the  best  evidence  of  who  the  qualified  voters 
in  said  election  district  are.) 

A.  I  had. 

Q.  State  whether  you  had  or  had  not  paid  within  two  years  a  State 
or  county  tax  which  had  been  assessed  at  least  two  months  and  paid  at 
least  one  month  before  said  election. 

(Contestee  objects,  first,  that  the  witness  is  not  the  best  evidence  to 
prove  the  payment  of  taxes;  that  the  law  points  out  the  manner  in 
which  this  fact  shall  be  proved,  and  how  the  witness  shall  be  otherwise 
qnalified  to  vote;  second,  that  the  receipt  of  the  collector  must  be  pro- 
duced or  its  loss  or  absence  accounted  for.) 

A.  I  had. 

Contestee,  reserving  all  legal  exceptions  and  objections  to  the  fore- 
going testimony,  proceeds  to  cross-examine : 

Q.  Mr.  Klein,  state  where  you  were  born. — A.  In  Germany. 

Q.  When  did  you  come  to  the  United  States!— A.  In  1852. 

Q.  What  was  your  age  when  you  arrived  in  the  United  States  ? — A. 
Twenty-six  years. 

Q.  To  whom  did  you  pay  your  taxes  before  the  last  election,  Novem- 
ber, 1878  ! — A.  I  guess  it  was  to  Mitchell  Jones. 

Q.  Did  he  give  you  a  receipt  for  the  payment  of  taxes  ? — A.  He  did. 

Q.  Where  is  that  receipt? — A.  I  guess  I  have  it  at  home. 

Q.  Was  it  a  school  tax  or  borough  tax  you  paid  ? — A.  It  was  a  State 
and  county  tax. 

Q.  State  at  what  time  this  tax  was  assessed  against  you. — A.  I  don't 
exactly 

Q.  What  year  and  what  time  of  the  year  was  it  you  paid  this  tax? — 
A.  I  think  it  was  some  time  in  the  summer  of  1878. 

Q.  In  what  month,  Jacob,  did  you  pay  this  tax? — A.  I  don't  know 
exactly.     I  think  it  was  some  time  in  May  or  June. 

Q.  Who  was  the  election  assessor  for  your  ward  in  1878? — A.  I  think 
it  was  Sylvester  Weber. 

Q.  Did  you  go  to  the  election  assessor  to  have  your  name  put  on  the 
registry  list  ? — A.  No,  sir. 
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Q.  Was  your  name  upon  the  registry  list  of  qualified  voters  of  the 
west  ward  ! — A.  I  do  not  know. 

*    Q.  Was  the  election  assessor  of  the  west  ward  a  Democrat  or  a  Re- 
publican?— A.  I  don't  know. 

Q.  Did  you  make  and  subscribe  an  affidavit,  written  or  printed,  or 
partly  written  or  partly  printed,  of  your  right  to  vote  at  the  eleetioo 
held  November  6,  1878;  and  who  was  the  witness  called  in  to  prove  the 
facts,  if  any  1 — A.  I  made  or  signed  no  affidavit  of  my  right  to  vote  at 
that  election. 

Q.  Were  you  sworn  as  to  your  right  to  vote  at  that  election  !— A.  I 
was  not. 

Q.  Did  you  have  your  naturalization  papers  present  at  that  election! — 
A.  I  did  not. 

Re-examined  by  J.  S.  Rakebd: 
Q.  How  long  have  you  been  a  naturalized  citizen? 
(Contestant  objects :  first,  that  the  record  is  the  best  evidence  to  prove 
the  fact;  second,  the  witness  cannot  prove  that  he  was  naturalized  by 
his  own  oath.) 
A.  I  have  been  a  naturalized  citizen  about  twenty-two  years. 
Q.  In  what  court  were  you  naturalized  ? — A.  In  Mifflin  County  coort. 

JACOB  KLEiy. 

Met  at  1.30. 

Jambs  Millkr  sworn. 

(Contestant  proposes  to  prove  by  this  witness  that  he  was  a  qualified 
voter  in  the  election  district  of  the  west  ward  of  the  borough  of  Lewis- 
town. 

Contestee  objects :  First.  The  witness  is  not  competent  to  prove  the 
offer.  Second.  That  the  contestant  has  given  no  notice  of  the  subject- 
matter  of  his  offer  or  of  the  facts  that  he  proposes  to  prove  by  this  wit- 
ness to  the  contestee,  as  required  by  law.  Third.  That  the  offer,  if  prov^ 
should  have  been  given  in  chief,  and  is  not  rebuttal  to  any  evideooe 
produced  by  the  contestee.  Fourth.  That  the  witness  was  summoned 
to  appear  and  testify  pursuant  to  notice  to  Seth  H.  Yocum  on  this  day 
at  another  place  before  Hon.  Samuel  Belford,  associate  judge.  Fifth. 
Irrelevant  and  immaterial.) 

Question.  State  whether  you  voted  for  a  member  of  Congress  at  an 
election  held  November  5,  1878,  for  the  west  ward,  borough  of  Lewis- 
tow  u. 

(Contestee  objects :  First.  That  the  list  of  voters  returned  to  the 
phothonotary  office  is  the  best  evidence  of  the  persons  who  voted  at 
isaid  election.  Second.  The  witness  is  not  competent  to  contradict  the 
record.) 

Answer.  I  did. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  United 
States  at  least  one  month  immediately  preceding  said  election. 

(Contestee  objects,  first,  that  the  registry  list  of  the  qualified  voters 
of  said  election  district  is  the  best  evidence  of  the  qualified  voters  of 
said  district ;  second,  that  the  evidence  is  not  rebuttal  to  any  evidence 
offered  by  the  contestee  in  this  case.) 

A.  I  had. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  for  one  year  immediately  preceding  said  election. — ^A.  I 
had. 
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Q.  Had  or  had  you  not  resided  in  the  west  ward  election  district  of 
said  borough  of  Lewistown  at  least  two  months  immediately  preceding 
said  election  ! 

(Contestee  objects  that  the  question  is  a  leading  one.) 

A.  I  had. 

Q.  State  whether  or  not  you  had  paid  within  two  years  a  State  or 
county  tax  which  had  been  assessed  at  least  two  mouths  and  paid  at 
least  one  month  before  said  election. 

(Contestee  objects  that  the  question  is  a  leading  one.) 

A.  I  paid  the  tax  last  July. 

D.  W.  Woods,  reserving  all  legal  exceptions  to  the  foregoing  testi- 
mony and  competency  of  witness,  as  well  as  the  objection  specifically  set 
forth,  as  also  all  others,  cross-examines : 

Q.  Are  you  the  owner  of  any  real  estate! — A.  I  am  not. 

Q.  To  whom  did  you  pay  the  tax  you  said  you  paid  last  July ! — A.  I 
paid  it  to  James  L.  Goodman. 

Q.  Was  it  a  road  or  school  tax  you  paid  ? — A.  It  was  neither  a  road 
or  school  tax. 

Q.  Don't  you  know  that  James  L.  Goodman  was  not  the  collector  of  the 
State  and  county  tax  ! — A.  He  was  the  collector  of  the  State  and  county 
tax  for  Granville  Township. 

Q.  What  was  the  amount  of  tax  you  paid  James  L.  Goodman  ? — A. 
Sixty-five  cents. 

Q.  Did  he  give  you  a  receipt  for  it! — A.  He  did. 

Q.  Where  is  that  receipt  f — A.  I  have  it. 

Q.  When  did  you  move  into  the  west  ward,  borough  of  Lewistown  f 
A.  Last  February  one  year. 

Q.  Have  you  resided  in  the  west  ward  of  the  borough  of  Lewistown 
ever  since  ! — A.  1  have. 

Q.  Have  you  a  family  f — A.  I  have  not. 

Q.  Are  you  keeping  house  ! — A.  No. 

Q.  With  whom  did  you  board  in  the  west  ward  in  the  borough  of 
Lewiston  ? — A.  With  Landrum  Buchanan. 

Q.  State  if  you  had  any  place  of  residence  for  sixty  days  prior  to  last 
Xovember  election  in  the  west  ward  of  the  borough  of  Lewistown,  and 
were  yon  notonly  residingat  Landrum  Buchanan's  off  and  on  during  that 
time  ? — A.  I  had  that  for  my  regular  home  for  over  one  year,  and  would 
be  away  for  a  few  days  at  a  time  at  my  work. 

JAMES  W.  MILLER. 

William  Ooohran  sworn. 

Question.  State  how  long  you  have  been  a  citizen  of  the  United 
States. — Answer.  All  my  life. 

Q.  How  long  had  you  been  a  citizen  of  Pennsylvania  immediately 
preceding  the  5th  day  of  November,  1878! — A.  I  was  born  in  Pennsyl- 
vania, and  have  resided  in  Pennsylvania  ever  since  my  birth. 

Q.  How  long  had  you  resided  in  the  west  ward  of  the  borough  of 
Lewistown  immediately  preceding  the  5th  day  of  November,  1878  ! — ^A. 
For  over  two  years. 

Q.  State  at  what  time  prior  to  November  5, 1878,  you  had  last  paid  a 
State  or  county  tax  ! — A.  April  10, 1878. 

Q.  State  whether  or  not  you  voted  at  the  general  election  held  No- 
vember 5, 1878,  tor  the  election  district  for  the  west  ward  of  the  bor- 
ough of  Lewistown  f — A.  I  did,  but  not  for  member  of  Congress. 

WILLIAM  COCHRAN. 
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Forest  Burlew  sworD. 

Question.  State  whether  you  voted  for  member  of  Congress  at  an 
election  held  November  5,  1878,  for  the  west  ward  of  the  borough  of 
Lewistowu ;  and,  if  you  did,  state  for  whom  you  voted  ? — Answer.  Yes, 
sir ;  I  did  vote  for  member  of  Congress.    I  voted  for  Yocum. 

Cross-examined  by  D.  W.  Woods  : 

Q.  On  the  5th  day  of  November,  1878,  were  you  between  the  age  af 
twenty-one  and  twenty-two  years  ! — A.  I  was. 

Q.  Where  were  you  born  and  raised  ! — A.  In  Lewistown. 

Q.  Is  your  father  a  resident  of  Lewistown  now,  and  how  long  has  he 
been  a  resident  of  Lewistown  ? — A.  My  father  is  a  resident  of  Lewis- 
towu, and  has  been  as  long  as  I  can  remember. 

Q.  Did  you  make  and  subscribe  an  affidavit  on  the  day  of  the  elec 
tion  November  5, 1S78,  of  your  being  between  the  age  of  twenty-one 
and  twenty-two  years,  administered  to  you  by  one  of  the  officers  of  the 
election  ? — A.  Yes,  sir,  I  did. 

Q.  flow  long  before  November  5,  1878,  had  you  resided  in  the  west 
ward  of  the  borough  of  Lewistown  ? — A.  About  four  years. 

Q.  Were  you  a  resident  of  the  west  ward  of  the  borough  of  Lewis- 
town  on  the  5th  day  of  November,  1878,  and  had  you  been  a  resident 
thereof  for  more  than  sixty  days  before  that  time! — A.  1  wa«  and  had 
been. 

FOKEST  BURLEW. 

Henry  Moyer  sworn. 

Question.  Where  were  you  born  ! — Answer.  I  was  born  in  Snyder 
County,  Pennsylvania. 

Q.  State  how  long  you  had  been  a  citizen  of  Peuns3*lvania  immedi- 
ately before  the  5th  day  of  November,  1878  ! — ^A.  Ever  since  I  was 
born. 

Q.  How  long  had  you  resided  in  the  west  ward  of  the  borough  of 
Lewistown  immediately  preceding  the  election  held  November  5, 1878  !— 
A.  About  eight  years. 

Q.  Had  you  paid  a  State  or  county  tax  prior  to  November  5, 1878?— 
A.  I  guess  David  Kline  did ;  I  don't  know. 

Q.  State  whether  you  voted  for  a  member  of  Congress  at  an  election 
held  November  5, 1878,  for  the  west  ward  of  the  borough  of  Lewistown  ?— 
A.  I  did. 

Cross-examined  by  D.  W.  Wood. 
Q.  Can  you  read  f — A.  No,  sir. 

Q.  You  don't  know  whether  you  voted  for  a  member  of  Congress  or 
not  November  5,  1878,  do  you  ? — A.  I  don't  know  whether  I  did  or  oot, 

Keexamined  by  J.  S.  Rakerd. 

Q.  Did  you  vote  at  the  election  on  the  5th  day  of  November,  1878  ?- 
A.  I  did. 

Q.  From  whom  did  you  get  your  ticket! — A.  David  Kline  gavemt? 
the  ticket  that  I  voted. 

Recross  examined  by  D.  W.  Woods. 
Q.  You  never  paid  any  tax  at  all  yourself,  did  you  ? — A.  No,  sir. 

Re-re-examined  by  J.  S.  Rakerd. 
Q.  Who  paid  your  taxes  for  you  ? — A.  Dave  Kline  did. 

Re-recross-examined  by  D.  W.  Woods. 
Q.  Did  you  ever  see  Dave  Kline  pay  your  taxes  f — A.  No,  sir. 
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Q.  Theu  you  dou't  know  whether  Dave  Kliue  paid  your  taxes  or  not ! 
— A.  I  don't  know  whether  he  did  or  not. 

his 
HENRY  +  MOYER. 
mark. 
Witness  this  mark : 
Edmund  Conrad. 

Levi  Day  sworn. 

Question.  State  whether  you  voted  at  the  general  election  held  No- 
vember 5,  1878,  for  the  west  ward  of  the  borough  of  Lewistown  at  which 
a  member  of  Congress  was  voted  for. — Answer.  I  did. 

Q.  Where  had  you  resided  for  the  sixty  days  immediately  preceding 
the  5th  day  of  November,  1878!— A.  In  Granville  Township. 

Q.  When  did  you  move  to  West  Drought's  farm,  iu  Granville  Town- 
ship ? — A.  This  spring  one  year  ago. 

Q.  Have  you  or  have  you  not  been  living  there  ever  since  you  moved 
there  ! — A.  I  lived  there  until  last  Tuesday. 

Q.  For  whom  did  you  vote  for  member  of  Congress  ! — A.  I  did  not 
TOte  for  either  one ;  I  don't  know  whether  I  did  or  not  vote  for  member 
of  Congress. 

Q.  Who  gave  you  the  ticket  that  you  voted  that  day  ! — A.  I  don't 
know  who  gave  me  the  ticket;  it  was  a  young  man  in  Flchthorn's 
shop. 

Q.  Are  you  a  married  man  ? — A.  I  am. 

his 

LEVI  +  DAY. 

mark. 

Witness  this  mark : 
Edmund  Conrad. 

Calvin  Butler  sworn. 

Question.  State  whether  you  voted  for  a  member  of  Congress  at  an 
-election  held  November  5,  1878,  for  the  west  ward  of  the  borough  of 
Lewistown. — Answer.  Yes,  sir,  1  did. 

Q.  How  long  had  you  been  a  citizen  of  the  United  States  prior  to  the 
5th  day  of  November,  1878 1 — A.  1  was  born  in  the  United  States  and 
have  lived  here  ever  since. 

i    Q.  How  long  had  you  resided  in  Pennsylvania  prior  to  November  5, 
1878! — A.  I  have  lived  in  Pennsylvania  all  my  life. 

Q.  How  long  had  you  resided  in  the  west  ward  of  the  borough  of 
Le^i^iston  immediately  preceding  the  election  of  Novembers,  1878! — 
A.  Eesided  there  three  years  immediately  preceding  that  time. 

Q.  State  at  or  about  what  time  prior  to  the  election  of  November  5, 
1878,  you  paid  a  State  or  county  tax,  if  you  paid  any. — A.  1  did  not 
pay  any  ux  5  it  was  paid  by  the  Democrat  party. 

Cross-examined  by  D.  W.  Woods. 
Q.  Can  you  read  ! — A.  No,  sir. 

Q.  Who  gave  you  your  ticket  that  day  to  vote? — A.  Can't  remember 
who  gave  me  the  ticket. 
Q.  You  voted  for  Curtin  for  Congress,  did  you! — A.  Yes  sir. 

his 
CALVIN  +  BUTLER. 
mark. 
Witness  this  mark : 
Edmund  Conrad, 

Adjourned  until  seven  o'clock  p.  m. 
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Parties  met  and  adjourned  until  April  1  at  eight  o-'clock  a.  m. 

Met  April  1,  at  eight  o'clock  a.  m. 

JAAIES  B.  EiCKETTS  swom. 

(Contestant  proposes  to  prove  by  this  witness  that  he  was  a  qualifie^i 
voter  of  the  election  district  of  the  west  ward  of  the  borough  of  Lei> 
town,  at  the  general  election  held  November  5,  1878.  This  offered  lor 
any  purpose  for  which  it  may  be  used. 

b.  W.  Wood,  attorney  for  contestee,  objects :  first,  because  the  par 
pose  or  object  of  the  evidence  is  indefinite  and  does  not  set  forth  f« 
what  it  is  to  be  used ;  second,  it  is  not  in  rebuttal  of  any  evidence  thit 
has  been  given  by  the  contestee;  third,  because  notice  has  been  served 
upon  the  contestee  that  the  testimony  of  the  witness  will  be  taken  at 
same  time  and  place  before  the  Hon.  Samuel  Belford,  associate  judge, 
in  the  same  proceeding;  fourth,  because  notice  has  been  given  to  the 
contestee  by  contestant  that  the  testimony  of  this  witness  will  be  tiiken 
in  the  same  proceeding  before  the  Hon.  Samuel  Belford,  associate  judge, 
at  same  time  and  in  another  place ;  fifth,  irrelevant  and  immaterial.) 

Question.  State  whether  you  voted  for  a  member  of  Congress  ataa 
election  held  November  5, 1878,  for  the  election  district  of  the  west  ward 
of  the  borough  of  Lewistown? — Answer.  Yes,  sir. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  T — A.  All 
my  life. 

Q.  How  long  have  you  been  a  citizen  of  the  State  of  Pennsylvania?— 
A.  All  my  life. 

Q.  How  long  had  you  resided  in  the  election  district  of  the  west  ward 
of  the  borough  of  Lewistown  immediately  i>receding  the  general  electiw 
held  November  5,  1878  ! — ^A.  About  two  years. 

Q.  At  what  time  before  the  5th  day  of  November,  1878,  had  you  pan! 
a  State  or  county  tax  ? — A.  It  was  paid  in  the  forepart  of  the  samm« 
of  1878;  I  did  not  pay  it  myself. 

(D.  W.  Woods,  reserving  all  legal  exceptions  to  the  foregoing  testi- 
mony and  the  competency  of  the  witness,  as  well  those  exceptions  here 
tofore  specially  stated,  as  also  all  others,  cross-examines.) 

Cross-examined : 

Q.  Are  you  a  married  man  and  keeping  house  in  the  west  ward,  aod 
were  you  so  on  November  5,  1878? — A.  Yes,  sir. 

Q.  To  whom  did  you  pay  State  or  county  tax  in  the  summer  of  1878!- 
A.  I  paid  it  to  John  A.  Waream. 

Q.  Was  John  A.  Waream  the  tax  collector  ? — A.  No,  sir. 

Q.  Was  it  the  State  and  county  tax  or  the  road  and  school  tax  f— A 
State  and  county. 

Reexamined  by  J.  S.  Eakerd: 
Q.  Why  did  you  pay  the  tax  to  John  A.  Waream  t — A.  I  was  running 
on  the  road  and  I  was  away  near  all  the  time  that  T  couldn't  see  tk 
collector  myself  and  left  the  money  with  him  to  pay  it. 

Recrossexamined  byD.  W.  Woods: 

Q.  Did  you  get  a  receipt  from  the  tax  collector  for  the  payment  of  this 
tax  ? — A.  No,  sir ;  I  did  not. 

Q.  You  only  know  that  this  tax  was  paid,  then,  from  the  fact  that  jofl 
left  the  money  with  John  A.  Waream  to  pay  it,  and  he  afterward  UM 
you  it  was  paid }  is  that  so  f— A.  Yes,  sir. 
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Q.  You  do  not  know  the  time,  then,  that  John  A.  Waream  paid  the 
tax,  if  he  ever  did  pay  it! — A.  1  don't  know  the  time  he  paid  it. 

Q.  At  the  general  election  held  November  5, 1878,  for  whom  did  you 
vote  for  member  of  Congress!— A.  I  voted  for  A.  G.  Ourtin. 

J.  D.  KICKETTS. 

George  Ooebett  sworn. 

(Contestant  proposes  by  this  witness  to  rebut  the  testimony  of  the 
eontestee. 

1).  W.  Woods,  for  eontestee,  asks  the  attorney  for  contestant  to  state 
specifically  what  he  oflfers  to  prove  by  this  witness,  and  the  object  and 
purpose  of  the  testimony  so  oifered. 

Mr.  Rakerd,  for  contestant,  declines  to  state  what  he  offers  to  prove 
by  this  witness  and  the  purpose  for  which  the  testimony  is  offered,  other 
than  what  is  stated  above. 

D.  W.  Woods  objects  to  testifying:  first,  counsel  for  contestant  re- 
fuses to  state  what  he  proposes  to  prove  by  the  witness  and  the 
object  and  purpose  of  his  testimony;  second,  because  it  is  unfair  and 
illegal  to  endeavor  to  put  in  testimonj'  without  letting  know  what  it  is 
for  and  its  purpose,  when  it  is  requested  5  third,  because  contestee's 
counsel  is  precluded  by  the  course  of  contestant's  counsel  from  making 
proper  exceptions  to  the  competency  of  witness  and  his  testimony.) 

Question.  State  whether  you  voted  for  a  member  of  Congress  at  an 
election  held  November  5, 1878,  for  the  election  district  of  the  west  ward 
of  the  l>orough  of  Lewistown. 

(D.  W.  Woods  objects,  Ist,  because  whether  witness  voted  or  not  at 
that  election  is  not  in  rebuttal  of  any  evidence  that  has  been  offered  and 
given  in  heretofore  by  the  eontestee ;  2d,  it  is  irrelevant  and  immaterial 
whether  witness  voted  at  that  election  or  not.) 

Answer.  I  did. 

Q.  What  was  your  age  on  the  5th  day  of  November,  1878? — A.  Be- 
tween twenty-one  and  twenty-two. 

Q.  At  what  time  did  you  attain  the  age  of  twenty -one.  years  ? — A, 
Tenth  day  of  Septeniber,  1878. 

Q.  Where  were  you  burn  and  raised  f — A.  In  Lewistown. 

Q.  Where  does  your  father  now  reside  ? — A.  In  west  ward,  Lewis- 
town. 

Q.  How  long  has  he  resided  there  ! — A,  Between  six  and  seven  years. 

Q.  Where  and  with  whom  did  you  reside  on  and  immediately  before 
the  5th  day  of  November,  1878! 

(D.  W.  Woods  objects,  1st,  because  it  is  not  in  rebuttal  of  anything 
that  eontestee  has  given  in  evidence  5  2d,  irrelevant  and  immaterial ;  3d, 
because  contestant  has  served  notice  upon  eontestee  that  this  witness 
will  be  examined  at  the  same  time  and  another  place  before  the  Hon. 
Samuel  Belford,  associate  judge,  in  the  same  proceeding.) 

A.  At  George  Hornby's;  I  workcil  and  boarded  there. 

Q.  Where  was  your  home  on  the  5th  day  of  November,  1878! 

(D.  W.  Woods  objects,  Ist,  because  witness  has  already  stateil  where 
he  worked  and  boarded  at  that  time,  which  constituted  his  home.) 

A.  At  my  father's,  in  the  west  ward. 

Q.  How  long  immediately  before  the  5th  day  of  November,  1878,  had 
that  been  your  home! 

(D.  W.  Woods  makes  same  objections  as  he  did  to  any  and  all  ques- 
tions heretofore  asked  this  witness.) 

A.  All  my  life  time. 
267  o 
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Q.  State  whether  or  Dot  yoa  voted  at  the  election  apon  age? 
(D.  W.  Woods  objects  as  before.) 
A.  I  did. 

D.W.Woods,  reserving  all  legal  exceptions  to  the  foregoing  testimony, 
as  well  those  stated  above  as  all  others,  cross  examines : 

Q.  How  long  had  you  live<l  with  George  Hornby  immediately  before 
the  5th  day  of  November,  1878 1— A.  Don't  know  exactly,  bat  it  was  a 
good  bit  over  a  year. 

Q.  Where  did  George  Hornby  reside  on  the  5th  day  of  November, 
1878,  and  for  a  year  before  that  time  f — A.  In  the  east  ward,  borough 
of  Lewistown. 

Eeexamined  by  J.  S.  Bakebd  : 

Q.  State  how  you  were  employed  by  Mr.  Hornby. — A.  By  the  week: 
at  a  dollar  and  a  half. 

Q.  Where  did  you  have  your  washing  done  during  the  time  yoa  were 
employed  by  Mr.  Hornby? — A.  At  my  father's  house,  in  west  ward. 

Q.  State  whether  or  not  you  regarded  your  father's  house  as  your 
home  and  place  of  residence  during  all  the  time  you  were  in  the  employ 
of  Mr.  Hornby.— A.  Yes,  sir. 

Recross examined  by  D.  W.  Woods: 

Q.  When  were  you  born  ? — A.  September  10,  1857. 

Q.  When  you  were  in  the  employ  of  Mr.  Hornby  did  yoa  generally 
sleep  at  his  house  T — A.  Yes,  sir,  I  did  ;  generally  slept  in  his  boase. 

Q.  Was  not  your  contract  with  Mr.  Hornby  that  you  shoald  have  one 
dollar  and  one-half  a  week  and  your  boarding  and  lodging? — ^A.  Jt  was. 

Q.  For  whom  did  you  vote  for  a  member  of  Congress  at  theelectioa  held 
November  5,  1878  ?— A.  For  A.  G.  Ourtiu. 

Bere-examined  by  J.  S.  Bakerd : 
Q.  During  the  time  you  were  in  the  employ  of  Mr.  Hornby  where  ditl 
you  keep  your  clothing  and  other  personal  property  ?— A.  At  my  fathered 
house. 

Be-re-cross examined  by  D.  W.  Woods: 

Q.  Did  you  make  your  own  contract  with  Mr.  Hornby  and  lift  your 
own  wages?— A.  I  did. 

Q,  During  all  the  time  that  your  were  at  Mr.  Hornby's  were  you  act- 
ing for  yourself,  making  your  own  contracts,  lifting  your  own  wages, 
and  acting  indei>endently  of  your  father  ?— A.  Yes,  sir,  I  was  aud  did. 

Be-re-re  examined  by  J.  S.  Bakebd  : 

Q.  How  many  days  before  the  election  did  yon  become  tweoty-onc 
year^  of  age  ? — A.  Don't  know  exactly. 

Q.  State  whether  or  not  you  became  of  age  less  than  sixty  days  beftn^ 
the  election  ? — A.  I  did  become  of  age  less  than  sixty  days  before  the 
election. 

his 
GEOBGB  +  COBBETT. 
mark. 
Witness  this  mark : 
Edmund  Conrad. 

John  Mefpoed  swotn. 

(Contestant  proposes  to  prove  by  this  witness  that  he  was  a  qoalified 
voter  and  entitled  as  such  to  vote  in  the  west  ward  of  the  bonmgti  of 
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Lewistown  at  tbe  general  election  held  November  6, 1878.  This  offered 
for  the  purpose  of  showing  that  the  witness  had  the  right  to  vote  at 
said  election. 

D*  TT.  Woods,  attorney  for  contestee,  objects:  1st,  because  it  is  not  in 
rebuttal  of  any  evidence  offered  and  given  in  by  contestee;  2d,  because 
contestant  served  notice  upon  contestee  that  the  testimony  of  this  witness 
would  be  taken  at  this  same  time  and  place  before  the  Hon.  Samuel 
Belford,  associate  judge,  in  this  proceeding,  and  that  in  pursuance  of 
said  notice  testimony  is  now  being  taken  before  the  said  Samuel  Belford 
in  another  room  in  this  courthouse;  3d,  the  evidence  is  irrelevant  and 
immaterial.) 

Question.  State  whether  you  voted  for  a  member  of  Congress  at  an 
election  held  November  5,  1878,  for  the  west  ward  of  the  borough  of 
Lewistown. — Answer.  Yes,  sir. 

Q.  What  was  your  age  on  the  5th  day  of  November,  1878? — A.  Between 
twenty-one  and  twenty-two. 

Q.  How  long  have  you  resided  in  the  borough  of  Lewistown  I— A. 
Seventeen  years. 

Q.  State  where  your  father  resides. — A.  In  the  west  ward,  borough  of 
Lewistown. 

Q.  How  long  before  November  5,  1878,  had  you  resided  in  the  west 
ward  of  the  borough  of  Lewistown  f — A.  Seventeen  years. 

Q.  With  whom  did  you  reside  for  sixty  days  immediately  preceding 
November  5, 1878! — A.  With  my  father,  in  the  west  ward  of  the  borough 
of  Lewistown. 

Q.  State  whether  or  not  you  were  sworn  by  the  election  officers  as  to 
your  age. — A.  I  was  sworn. 

D.  W.  Woods,  reserving  all  legal  exceptions  to  the  foregoing  testi- 
mony, as  well  those  stated  above  as  also  all  others,  and  also  to  the  com- 
petency of  the  witness,  cross-examines: 

Q.  When  were  you  born  1 — A.  June  25, 1857. 

Q.  Where  were  you  working  and  boarding  on  the  5th  day  of  Novem- 
ber,  1878,  and  immediately  before  that  time  I — A.  I  was  working  for 
Alex.  Burlew  and  boarding  at  home. 

Q.  From  whom  did  you  receive  the  ticket  that  you  voted  at  the  elec- 
tion held  Novembers,  1878! — A.  From  John  S.  Garrett. 

Q.  Was  John  S.  Garrett  at  that  time  the  constable  of  the  borough  of 
Lewistown  ! — A.  Yes,  sir. 

Q.  Did  John  S.  Garrett,  the  constable,  go  with  you  up  to  the  polls 
and  see  you  vote  the  ticket ! — A.  No,  sir. 

Q.  Where  were  you  and  John  S.  Garrett  when  he  gave  you  that 
ticket !— A.  At  James  Smith's  corner. 

Q.  Did  you  open  the  ticket  that  John  S.  Garrett  gave  you,  and  which 
you  voted,  and  read  it  before  you  voted  it! — A.  No,  sir;  I  did  not  open 
it  aod  read  it. 

Q.  You  do  not  know,  then,  whether  you  voted  for  a  member  of  Congress 
or  not! — A.  No,  sir. 

Reexamined  by  J.  S.  EakerD: 
Q.  Did  you  vote  the  ticket  that  you  got  from  John  S.  Garrett !— A.  I 
did.  sir. 

JOHN  MEFFORD. 

John  Shaw  sworn. 

(Contestant  proposes  to  prove  by  this  witness  that  he  was  a  qualified 
voter,  and,  as  such,  entitled  to  vote  in  the  west  ward  of  the  borough  of 


Digitized  byVjOOQlC 


4100  CURTIN   V8,   YOCUM. 

Lewistown  at  the  general  election,  November  5, 1878.  This  offered  for 
the  purpose  of  showing  that  the  witness  had  the  right  to  vote  at  sakl 
election. 

D.  W.  Woods  objects:  1st,  that  the  testimony  is  not  evidence  for  ilw 
purpose  offered;  2d,  that  it  is  not  evidence  nor  offered  as  evidence  id 
rebuttal  of  any  testimony  offered  or  given  in  evidence  by  contestee;  3»L 
that  contestant  served  notice  upon  contestee  that  the  testimony  of  this 
witness  wouhl  be  taken  at  this  present  time  at  the  court-house  in  Lewis- 
town  before  the  Hon.  Samuel  Belford,  associate  judge,  and  that  te^- 
mony  is  now  being  taken  before  said  Samuel  Belford  in  another  room  in 
this  court-house ;  4th,  irrelevant  and  immaterial;  5th,  that  it  is  not  to 
rebuttal  of  any  evidence  offered  or  given  in  by  contestee.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  CJongress 
at  an  election  held  November  5,  1878,  for  the  west  ward  of  the  boroogt 
of  Lewistown  ? — Answer.  I  did. 

Q.  How  long  had  you  resided  in  the  State  of  Pennsylvania  prior  to 
the  5th  day  of  November,  1878  ?— A.  All  my  life. 

Q.  How  long  had  you  resided  in  the  west  ward  of  the  boroagfa  of 
Lewistown  immediately  preceding  the  5th  day  of  November,  1878!— A. 
About  three  years. 

Q.  At  what  time  before  the  5th  day  of  November,  1878,  had  yon  paid 
a  State  or  county  tax  t — A.  1  don't  remember,  but  I  paid  it. 

Q.  To  whom  did  you  pay  a  State  or  county  tax  during  the  years  187T 
or  1878  ! — A.  I  forget  to  whom  I  paid  it. 

Q.  When  did  you  last  pay  a  State  or  county  tax  ? — A.  The  last  State 
or  county  tax  1  paid  was  to  Mitchell  Jones. 

Q.  When  did  you  pay  this  tax  to  Mitchell  Jones  t — A.  About  a  month 
or  two  ago. 

Q.  At  or  about  what  time  before  that  had  you  paid  a  State  or  county 
tax  to  any  one! — A.  1  don't  know ;  I  think  they  are  all  paid  ;  I  have  a 
receipt. 

Q.  State  who  you  voted  for  for  member  of  Congress! — A.  For  Andrew 
G.  Curtin. 

D.  W.  Woods,  reserving  all  legal  exceptions  to  the  foregoing  lesri 
mony,  as  well  those  specially  stated  above  and  all  others,  and  alsot* 
the  competency  of  the  witness,  cross-examines : 

Q.  Are  you  a  married  man  ! — A.  I  am. 

Q.  In  whose  house  do  you  now  live! — A.  My  own  hoase. 

Q.  In  whose  house  did  you  reside  on  the  5th  day  of  November,  1878! 
— A.  In  my  own  house. 

Q.  When  did  you  purchase  the  bouse  you  now  reside  iu  ? — A.  AI»oei 
four  years  ago. 

Q.  From  whom  did  you  receive  the  ticket  that  yoa  voted  at  tk 
general  election  held  November  5,  1878! — A.  I  got  it  from  James  S. 
Rakerd,  esq. 

Q.  Did  you  open  and  read  the  ticket  that  you  got  from  Mr.  Kakerd 
before  you  voted  it  ?— A.  I  did  not  open  it  before  I  voted  it. 

Q.  Tlien  you  don't  know  whether  you  voted  for  a  member  of  Coogre*> 
or  not! — A.  I  opened  it  and  read  it  before  I  put  it  in. 

Q.  Did  not  Mr.  Rakerd  band  that  ticket  to  you  with  a  strinp^  wrapped 
around  it,  and  did  you  not  take  it  and  go  and  vote  it  withoat  reading! 
it! — A.  I  don't  remember  whether  there  was  a  string  around  it  or  nor. 
I  took  it  down  to  the  house  and  read  it  at  the  house. 

Q.  Where  did  you  get  the  ticket  from  Mr.  Rakerd! — A.  I  don't ^^ 
member. 
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Q.  Did  yon  not  get  it  from  him  in  his  office? — A.  I  don't  remember. 

Q.  Do  vou  rtMnember  of  taking  the  ticket  down  to  yonr  hoase  after 
you  got  it  from  Mr.  Rakerd,  and  before  yoa  votedj? — A.  I  got  the  ticket 
the  evening  i)efore  the  election.  'i^S^B 

Q.  Did  Mr.  Rakerd  the  evening  before  the  election  go  to  yoar  house 
and  give  you  the  ticket  ? — A.  No,  sir ;  he  was  not  at  my  house. 

Q.  Did  any  one  go  with  you  to  the  window  when  you  voted  ? — A.  No, 
sir. 

JOHN  STAW. 

George  Yocum  sworn. 

(Contestant  proposes  by  the  testimony  of  this  witness  to  rebut  the 
testimony  given  on  the  part  of  the  contestee. 

D.  VV.  Woods,  attorney  for  contestee,  requests  counsel  for  contestant 
toreiluce  to  writing  specifically  what  they  propose  to  prove  by  this  wit- 
ness, and  the  object  and  purpose  of  his  testimony. 

Counsel  for  contestant  answers  that  he  has  already  done  so. 

D.  W.  Woods  objects  to  the  testimony,  Ist,  because  the  counsel  for 
contestant  refuses  to  state  what  he  offers  to  prove  by  this  witness,  and 
the  purpose  and  the  object  of  his  testimony;  2d,  because  it  is  illegal 
and  unjust,  when  called  upon,  for  the  counsel  for  contestant  to  state 
what  he  proposes  to  prove  by  the  witness,  and  the  purpose  and  object 
of  his  testimony,  as  it  prevents  counsel  for  contestee  from  making  proper 
and  legal  objections  thereto ;  3d,  such  practice  on  the  part  of  contest- 
ant and  his  counsel  is  taking  an  unfair  advantage  of  contestee.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  ele<!tion  held  November  5,  1878,  for  the  election  district  of  the 
west  ward  of  the  borough  of  Lewistown  f 

(D.  W.  Woods  objects,  1st,  to  this  and  all  other  questions  that  may 
be  asked  witness,  because  the  counsel  for  contestant  refuses  to  state 
what  be  proposes  to  prove  by  the  witness,  and  for  what  purpose  the 
evidence  is  offered ;  2d,  because  the  list  of  voters  is  the  best  evidence 
as  to  who  voted,  and  witness  cannot  contradict  that ;  3d,  this  evidence 
is  not  in  rebuttal  of  anything  proven  or  given  in  evidence  by  contestee  ; 
4th,  because  contestant  served  notice  upon  contestee  that  the  testimony 
of  this  witness  would  be  taken  at  this  same  time  at  the  court-house,  in 
Lewistown,  before  the  honorable  Samuel  Belford,  associate  judge,  in  this 
same  proceeding,  and  now  testimony  is  being  taken  before  the  said 
Samuel  Belford,  at  the  court-house  in  Lewistown,  in  another  room,  pur- 
suant to  said  notice.) 

Answer.  I  am  not  certain  whether  I  did  or  not. 

Q.  From  whom  did  you  get  the  ticket  you  voted  ! — A.  From  D.  W, 
Woods. 

GEORGE  TECORN. 

Adjourned  until  1  o'clock  p.  m. 

Met  at  one  o'clock. 

George  Mitchell  sworn. 

(Contestant  proposes  to  prove  by  this  witness  that  he  was  legally  quali- 
fied to  vote  at  an  election  held  November  5, 1878,  for  the  election  dis- 
trict of  the  west  ward  of  the  borough  of  Lewistown.  This  offered  for 
the  purpose  of  showing  that  witness  was  entitled  to  vote,  though  not 
registered. 

D.  W.  Woods  for  contestee  objects,  1st,  because  it  is  not  in  rebuttal  of 
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any  evidence  that  was  offered  aud  given  in  evidence  bycontestee;  3<U>e- 
caQHe  contestant  gave  notice  to  contestee  that  the  testimony  of  this  wit- 
ness would  be  taken  to-day,  and  at  this  hour  aud|iu  this  same  proce<5d- 
ing,  before  the  Hon.  Samuel  Belford,  associate  judge,  at  the  court-house  in 
Lewistown,  and  that  testimony  is  now  being  taken  before  the  said  Samoel 
Belford  in  another  room  of  said  court-house  in  pursuance  of  asdd  notice; 
3d,  irrelevant  and  immaterial.) 

Question.  State  whether  you  voted  for  a  member  of  Congress  at  an 
election  held  November  5, 1878,  for  the  west  ward  of  the  borough  of 
Lewistown  ! — Answer.  Yes,  sir. 

Q.  For  whom  did  you  vote  at  that  election  for  member  of  Congress  f— 
A.  For  Andrew  G.  Curtin. 

Q.  How  long  had  you  lived  in  the  State  of  Pennsylvania  prior  to  the 
5th  day  of  November,  1878? — A.  Seventeen  years. 

Q.  Where  were  you  born  ? — A.  Schuylkill  County,  in  this  State, 
Pennsylvania. 

Q.  How  long  had  you  lived  in  the  west  ward  of  the  borough  of  Lewis- 
town  immediately  preceding  the  general  election  November  5, 1878!— 
A.  A  little  over  one  year. 

Q.  When  had  you  paid  a  State  or  county  tax  before  November  5, 
1878! — A.  About  three  months. 

Q.  State  whether  or  not  you  subscribed  to  an  affidavit  at  the  timeyoo 
voted  furnished  yod  by  the  election  officers. — A.  No,  sir;  I  did  not- 

D.  W.  Woods,  reserving  all  legal  exceptions  to  the  foregoing  testimony, 
as  well  those  previously  stated  as  also  all  others,  cross-examines: 

Q.  To  whom  did  you  pay  a  State  or  county  tax  before  the'  last  No- 
vember election  which  you  have  spoken  in  your  examination  in  chief!— 
A.  I  paid  it  to  Joseph  S.  Waream  ;  I  had  not  time  to  attend  to  it. 

Q.  Was  Joseph  S.  Waream  the  tax  collector! — A.  No,  sir;  he  was 
not. 

Q.  You  did  not  pay  the  tax  to  the  tax  collector  yourself  nor  see  it  paid 
to  the  tax  collector  !— A.  No,  sir ;  I  did  not. 

his 
GEORGE  +  MITCHELL. 
mark. 
Witness  this  mark : 
Edmund  Conead. 

James  Wiley  sworn. 

(Contestant  proposes  to  prove  by  this  witness  that  he  was  legally 
qualified  to  vote  at  the  general  election  held  November  5,  1878,  in  the 
west  ward  in  the  borough  of  Lewistown.  This  offered  for  the  purpose 
of  showing  that  the  witness  was  legally  qualified  to  vote  at  said  elec- 
tion, thou^  not  registered. 

D.  W.  Woods  objects,  1st,  because  it  is  not  in  rebuttal  of  any  evi- 
dence that  was  oft'ered  and  given  in  evidence  by  contestee ;  2d,  be- 
cause contestant  gave  notice  to  contestee  that  the  testimony  of  this 
witness  would  be  taken  to  day  and  at  this  hour  and  in  this  same  pro- 
ceeding before  the  Hon.  Samuel  Belford,  associate  judge,  at  the  oonrt- 
house  in  Lewistown,  and  that  testimony  is  now  being  taken  before  said 
Samuel  Belford  in  another  room  in  said  court-house  in  pursuance  of  said 
notice ;  3rd,  irrelevant  and  immaterial.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5, 1878,  for  the  west  ward  in  the  borough 
of  Lewistown. — Answer.  I  voted  the  Democratic  ticket. 
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Q.  From  whom  did  yoa  get  the  ticket  you  voted  that  day  ?— A,  From 
Alfred  Hull. 

Q.  Where  were  you  born  t — A.  In  the  State  of  Delaware. 

Q.  How  long  have  you  resided  in  the  State  of  Pennsylvania! — A. 
Abont  forty  years. 

Q.  How  long  had  you  resided  in  the  west  ward  of  the  borough  of 
Liewistown  immediiitely  preceding  the  election  of  November  5,  18781 — 
A.  Something  ovi*r  one  year. 

Q.  When  did  you  pay  a  8tat«  or  county  tax  prior  to  November  5, 
1878! — A.  Somewhere  nearly  a  year. 

(Tax  receipt  dated  September  5, 1877,  signed  by  William  Hertzler, 
collector,  for  the  payment  by  James  Wiley  of  sixty-five  cents.  State  and 
county  tax  for  1877,  shown  witness.) 

Q.  State  wliethr-r  or  not  this  is  your  receipt,  and  what  it  is  intended 
for,  and  where  William  Hertzler,  the  collector,  lives  ! — A.  1  paid  this  for 
a  State  and  county  tax  to  William  Hertzler,  who  lives  in  McVeytown, 
Pennsylvania. 

Q.  State  whether  or  not  this  tax  was  paid  on  the  day  named  in  the 
receipt. — A.  Yes,  sir;  it  was  paid  that  day. 

Q.  State  whether  or  not.  you  was  sworn  by  the  election  officers  at  the 
time  yon  voted. — A.  I  was  not. 

Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  foregoing  tt^stimouy  and  to  the  competency  of  the  witness,  proceeds 
to  cross-examine  : 

Q.  Where  does  William  Hertzler,  the  collector,  reside! — A.  In  McVey- 
town, Pennsylvania. 

Q.  Where  did  ^ou  reside  at  the  time  this  tax  was  paid  ! — A.  In  Mc- 
Veytown. 

Q.  How  long  ha<l  you  resided  in  McVeytown  ! — A.  About  two  years* 

Q.  Did  you  vote  in  McVeytown  while  you  resided  there  ! — A.  Yes,  sir. 

Q.  State  if  you  can  read  and  write. — A.  No,  sir. 

Q.  If  yon  cannot  read  and  write,  how  do  you  know  that  you  voted  the 
Democratic  ticket ! — A.  I  always  get  some  one  I  can  depend  on  to  give 
me  a  ticket. 

Q.  Did  Mr.  Hull  open  your  ticket  and  read  it  over  to  you  ! — A.  No, 
sir. 

Q.  Then  all  the  knowledge  you  have  of  how  you  voted  at  the  Novem- 
ber election,  1878,  is  from  what  Mr.  Hull  told  you  !— A.  He  gave  me  the 
ticket. 

Q.  Did  Mr.  Hull  tell  you  the  names  of  the  candidates  on  the  ticket  !— 
A.  No,  sir ;  I  don't  believe  he  did. 

Q.  Then  what  makes  you  think  you  voted  the  Democratic  ticket ! — 
A.  Because  I  got  my  ticket  from  a  Democrat,  and  I  don't  suppose  he 
would  give  me  a  Eepublican  ticket. 

Q.  Of  your  own  knowledge,  then,  you  don't  know  whether  your  ticket 
was  a  Democratic  ticket  or  a  Eepublican  ticket ! — A.  No,  sir. 

Be-examined  by  J.  S.  Bakebd  : 

Q.  How  many  tickets  did  you  get  from  Alf.  Hull ! — A.  I  only  got  the 
one,  and  that  one  I  voted. 

his 
JAMES  X  WILEY. 
mark. 
Witness  this  mark: 
Edmund  Conead. 
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James  A.  Stevens  sworn. 

(Coutestant  proposes  to  furuish  testimony  by  this  witness  in  rebuttal 
to  what  has  been  proven  on  the  part  of  the  coutestee,  for  the  imrpose  of 
rebutting  the  testimony  given  on  the  part  of  the  contestee. 

Counsel  for  contestee  objects  to  the  testimony  of  this  witness :  1st 
because  tbe  contestant  refuses  to  state  the  particular  evidence  to  be 
adduced  by  the  witness,  without  which  it  is  impossible  to  know  whether 
the  testimony  of  the  witness  is  rebutting  or  not.  2nd.  That  notice  has 
been  given  by  the  contestant  that  this  witness  will  be  examined  at  this 
time  at  the  court  house  in  Lewistown  before  Hon.  Samuel  Belford,  asso- 
ciate judge,  in  the  same  proceeding,  and  that  said  Samuel  Belford  is  now 
taking  testimony  in  another  room  pursuant  to  said  notice.  3rd.  Tbe 
offer  and  purpose  of  the  testimony  as  made  by  the  counsel  is  unfair  and 
designed  to  take  advantage  of  coutestee.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5, 1878,  for  the  election  district  for  the 
west  ward  of  the  borough  of  Lewistown. 

(Counsel  for  contestee  objects :  1st.  Because  it  is  not  in  rebuttal  to 
any  evidence  that  was  given  or  offered  by  contestee  in  this  case.  2nd. 
That  the  list  of  voters  on  file  in  the  prothonotar.y's  office  is  the  best  evi- 
dence of  the  persons  who  voted  at  said  election,  and  that  the  witness  is 
not  competent  to  contradict  the  record.  3rd.  That  the  evidence  should 
have  been  offered  in  chief.    4th.  Irrelevant  and  immaterial.) 

Answer.  I  did. 

Q.  State  for  whom  you  voted  at  said  election  for  member  of  Congress. 
— A.  I  decline  to  state  for  whom  I  voted. 

Cross  examined  by  J.  A.  McKee  : 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  was 
assessed  against  you  sixty  days  before  the  November  election  and  paid 
at  least  thirty  days  before  said  election  t 

(Counsel  for  contestant  objects  that  the  question  is  not  cross-examiDa- 
tion  to  anything  that  was  testified  to  in  chief. 

Counsel  for  contestee  replies  that  the  witness  has  already  testified  that 
he  voted  at  the  November  election,  1878,  and  it  is  now  competent  oo 
cross-examination  to  show  that  he  was  legally  entitled  to  vote.) 

A.  I  have. 

Q.  Did  you  reside  in  the. west  ward  of  the  borough  of  Lewistown  at 
least  sixty  days  prior  to  the  jtslection  in  November,  1878  ? 

(Counsel  for  contestant  objects  as  before ;  and  further,  that  the  ques- 
tion is  leading.) 

A.  1  did. 

Q.  How  long  had  you  resided  in  the  west  ward  in  the  borough  of 
Lewistown  prior  to  said  election  ? — A.  Two  years  and  one  month. 

Re-examined  by  J.  S.  Eakerd  : 
Q.  To  whom  did  you  pay  a  State  and  county  tax  you  testify  to  f  -A- 
To  John  S.Garrett. 

Q.  What  day  and  month  was  the  tax  paid  I — A.  About  February  or 
Mauh,  1878. 

Q.  Are  you  a  married  man  and  keeping  house  in  the  west  ward  ?— 
A.  Yes,  sir. 

JAMES  A.  STE\TENS. 

Adjounied  until  8  o'clock  a.  m.  April  2,  1879. 
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Met  at  8  o'clock  Ai)nl  2,  1879. 

James  S.  Staokpole  sworn. 

(Contt38taDt  proposes  to  prove  by  this  witness  any  state  of  facts  which 
may  bo  evidence,  to  be  used  for  any  purpose  for  which  it  may  be  evi- 
dence. 

Counsel  for  contestee  request  counsel  for  contestant  to  state  specifi- 
cally what  they  propose  to  prove  by  this  witness,  and  the  object  and 
purpose  of  his  testimony,  and  have  the  same  reduced  to  writing. 

Counsel  for  contestant  decline  to  state  the  otier  specifically  further 
tbau  has  already  l>een  done,  for  the  reason  that  it  is  desired  to  use  the 
testimony  for  any  purpose  for  which  it  may  be  evidence. 

Couusi^l  for  contestee  now  object  to  the  witness  testifying,  because 
of  the  refusal  of  counsel  for  contestant  to  state  specifically  what  he  pro- 
looses  to  prove  by  the  witness,  and  the  object  and  purpose  of  his  testi- 
inony.  2d.  Because  contestant  has  no  right  to  give  this  testimony  in  for 
any  and  every  purpose,  and  therefore  the  reason  assigned  by  counsel  for 
contestant  for  not  stating  specifically  what  he  proposes  to  prove  by  the 
witness,  and  the  object  and  purpose  of  his  testimony,  is  not  a  good  and 
valid  one,  3d.  Contestant  .is  confined  by  the  ait  of  Congress  and  by 
law  in  giving  testimony  at  this  time  only  to  that  which  is  rebuttal,  and 
therefore  witness  cannot  be  used  for  any  other  purpose.  4th.  Contestee 
ia  entitled  to  know  what  contestant  proposes  to  prove  by  witness,  and 
the  object  and  purpose  of  his  testimony,  so  that  he  may  be  enabled  to 
make  proper  and  legal  objections  to  such  testimony,  if  necessary.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an*  election  held  November  5,  1878,  for  the  west  ward  of  the  borough 
of  Lewistown. 

(Counsel  for  contestee  objects :  1st.  Because  this  is  not  in  rebuttal  of 
any  evidence  offered  or  given  in  upon  the  part  of  contestee.  2d.  Be- 
cause contestant  has  served  notice  upon  contestee  that  the  testimony  of 
this  witness  will  be  taken  before  the  Hon.  Samuel  Belford,  associate 
jadge,  at  the  court-house  in  Lewistowu,  at  this  same  time,  and  testi- 
mony is  now  being  taken  before  the  said  Samuel  Belford  at  said  court- 
house in  another  room  in  said  building.    3d.  Irrelevant  and  immaterial.) 

Answer.  I  did. 

Q.  State  for  whom  you  voted  for  a  member  of  Congress  at  said  elec- 
tion. 

(Contestee  makes  same  objections  as  above.) 

A.  I  refuse  to  answer  at  present. 

JAS.  S.  STAOKPOLE. 

William  I.  Bare  sworn. 

(Contestant  proposes  to  prove  by  this  witness  that  he  was  a  qualified 
voter,  and  as  such  legally  entitled  to  vote  at  an  elec«^ion  held  November 
5, 1878,  for  the  township  of  Oliver,  in  Mifflin  County,  at  which  a  member 
of  Congress  was  voted  for.  This  offered  for  the  purpose  of  showing 
that  the  witness  was  legally  entitled  to  the  right  to  vote  at  said  election 
and  was  a  qualified  voter. 

Contestee  requests  counsel  for  contestant  to  state  specifically  what 
they  propose  to  prov«  by  this  witness,  and  the  object  and  purpose  of  his 
testimony,  and  have  the  same  reduced  to  writing. 

Couiiselfor  contestant  answers  that  the  offer  has  been  stated  specifi- 
cally. 

Counsel  for  contestee  now  objects  because  of  the  refusal  of  counsel  for 
contestant  to  state  specitically  (which  we  allege  he  has  not  done)  what  he 


Digitized  byVjOOQlC 


4106  CUETIN   vs.    YOCUM. 

proposes  to  prove  by  the  witness,  and  the  object  and  parposeof  his  teeti- 
mony.  2d.  Because  contestant  has  no  ri^ht  to  give  this  testimony  in  for 
any  and  every  purpose,  and  therefore  the  reason  assigned  for  cootoetaot 
uot  stating  speoificaliy  what  he  proposes  to  prove  by  the  witaess,  and 
the  object  and  purpose  of  his  testimony,  is  not  a  good  and  valid  oae. 
3d.  Contestant  is  confined  by  the  act  of  Congress  and  by  law  in  giving 
testimony  at  this  time  only  to  that  which  is  rebattal,  ftnd  therefore  wit- 
ness cannot  be  used  for  any  other  purpose.  4th.  Contestee  is  entitled 
to  know  what  contestant  proposes  to  prove  by  witness,  and  the  object 
and  purpose  of  his  testimony,  so  that  he  may  bi3  enabled  to  make  proper 
and  legal  objections  to  such  testimony,  if  necessary.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congre^ 
at  an  election  held  November  5,  1878,  for  the  township  of  Oliver;  and. 
if  so,  state  for  whom  you  voted. 

(Contestee  objects:  1st.  Because  it  is  not  in  rebuttal  ot  any  testimony 
that  was  offered  or  given  in  evidence  by  the  contestee.  2J.  Because 
the  contestant  has  not  stated,  and  does  not  state,  that  this  evidence  is  to 
rebut  any  evidence  given  in  by  contestee.  3d.  Contestant  has  served 
notice  upon  contestee  that  the  testimony  of  the  witness  would  be  taken 
in  evidence  before  the  Hon.  Samuel  Ik^lford,  associate  jadge,  at  the 
court-house  in  Lewistown,  at  this  same  time  and  in  this  proceeding. 
and  that  now  testimony  is  being  taken  before  the  said  Samael  Belfor«1 
in  another  room  in  said  courthouse.    4th.  Irrelevant  and  immaterial) 

Answer.  I  did ;  I  voted  for  Andrew  G.  Curtin. 

Q.  State  how  long  you  have  been  a  citizen  of  the  United  States  and 
the  State  of  Pennsylvania. 

(Contestee  makes  same  objection  as  above.) 

A.  All  my  life. 

Q.  What  was  your  age  on  the  5th  day  of  November,  1878  ? 

(Contestee  objects  as  before.) 

A.  I  was  twenty-one  years  and  two  months. 

Q.  How  long  had  you  lived  in  the  township  of  Oliver  preceding  tfee 
5th  day  of  November,  1878 1 

(Contestee  objects  as  before.) 

A.  Three  years. 

Q.  State  whether  or  not  you  voted  upon  age. 

(Contestee  objects  as  before.) 

A.  1  voted  upon  age. 

D.  W,  Woods,  reserving  all  legal  exceptions  to  the  foregoing  testi 
mony,  cross-examines : 
.  Q.  Are  you  a  married  man  ? — A.  No,  sir. 

Q.  On  the  5th  day  of  November,  1878.  at  the  election  in  Oliver  Town- 
ship, did  you  make  and  sign  an  affidavit,  written  or  printed,  or  iwirtly 
written  and  partly  printed,  setting  forthjyour  qualifications  and  right  li 
vote  at  that  election  ! — A.  No,  sir  ;  I  did  not,  but  was  sworn. 

Q.  Who  administered  that  affidavit  to  youf — A.  John  F.  Stioe. 

Q.  Was  John  F.  Stine  an  officer  of  the  election  ! — A.  Yes,  sir. 

Q.  AYhen  were  you  born  ? — A.  August  21, 1857. 

Q.  Does  your  father  reside  in  Oliver  Township  f — A.  No,  sir. 

Q.  Where  does  your  father  reside! — A.  In  Granville  Township. 

Q.  Have  you  not  considered  your  father's  residence  your  home  and 
place  of  residence  f — A.  No,  sir. 

WILLIAM  I.  BARE. 
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M.  F.  H.  KiNSEL  affirmed. 

(CoDtestaut  proposes  to  prove  by  this  witness  that  the  election  offi- 
jera  of  Oliver  Township  were  sworn  according  to  law.  This  offered 
or  the  purpose  of  correcting  the  return  of  the  oaths  of  the  election  offi- 
cer to  the  prothouotary,  and  to  show  the  election  officers  were  qualified 
iccording  to  law. 

Counsel  for  contestee  objects,  1st,  because  it  is  incompetent  on  the 
>art  of  contestant  to  contradict  the  record  by  parol  testimony;  2d,  the 
iffidavits  as  filed  in  the  prothonotary's  office  are  the  best  evidence  to 
jhow  whether  the  election  officers  of  Oliver  Township  were  qualified  or 
lot;  3d,  irrelevant  and  immaterial ;  4th,  contestant  served  notice  upon 
iontestee  that  the  testimony  of  this  witness  would  be  taken  at  the  court- 
liouse  in  Lewistown  before  the  Hon.  Samuel  Belford,  associate  judge, 
in  this  proceeding,  at  this  same  time,  and  t.estimony  is  now  being  taken 
oefore  the  said  Samuel  Belford  in  another  room  in  said  cour^house.) 

Question.  Were  you  the  minority  inspector  at  an  election  held  No- 
vember 5,  1878,  for  the  township  of  Oliver,  at  which  a  member  of  Con- 
gress was  vote'l  for  ? — A^uswer.  I  think  I  was  the  minority  inspector  ; 
t)ut  don^t  know  it  positively ;  but  I  was  informed  that  I  was  the  minor- 
ity inspector. 

Q.  Who  was  the  judge  of  said  election,  and  by  whom  was  he  sworn? 

(Contestee  objects,  1st,  because  the  question  presumes  that  the  judge 
was  8 worn,  and  no  evidence  is  produced  here  of  that  fact ;  2d,  that  the 
question  is  a  leading  one.) 

A.  John  F.  Stine  was  judge  of  the  election  and  was  sworn  by  me  as 
minority  inspector. 

Q.  State  if  the  inspectors  and  clerks  were  sworn,  and  by  whom  they 
were  sworn. — A.  They  were  sworn  by  John  F.  Stine,  judge  of  election. 

Q.  State  whether  or  not  the  judge,  inspectors,  and  clerks  were  sworn 
before  the  election  opened. — A.  They  were. 

Q.  State  how  it  happened  that  you  signed  the  affidavit  of  the  judge 
and  failed  to  sign  the  jurat  of  the  affidavit  of  the  judge. — A.  I  have  no 
positive  recollection  whether  I  signed  it  or  not. 

Q.  State  how  It  happened  that  the  judge  of  the  election,  John  F. 
Stine,  signed  your  affidavit  as  inspector. — A.  I  can't  swear  positively 
whether  John  F.  Stine  did  sign  it. 

Q.  Did  you  sign  your  affidavit  as  inspector  of  said  election.! 

(Contestee  objects,  1st,  that  the  affidavit  must  be  produced  and  ex- 
hibited to  witness  before  he  can  testify  whether  he  signed  it  or  not,  and 
his  signature  to  such  affidavit  is  the  best  evidence.) 

A.  We  did  the  thing  that  morning  as  we  understood  it  to  be  right; 
but  whether  I  signed  it  or  not  I  cannot  positively  say. 

Contestee,  reserving  all  legal  exceptions  to  the  foregoing  testimony^ 
cross-examines : 

Q.  Mr.  Kinsel,  were  all  the  officers  of  the  election  present  when  they 
were  sworn  ! — A.  I  believe  there  was  one  clerk  not  present  when  the 
balance  were  sworn. 

Q.  At  what  time  did  you  open  this  election  !— A.  Between  7  and  8 
o'clock. 

Re-examined  by  J.  S.  Rakerd  : 
Q.  Are  you  positive  that  one  of  the  clerks  was  absent  at  the  time 
the  board  was  sworn  ! — A.  I  am  not  positive,  but  think  that  one  of  the 
clerks  had  not  come  yet,  when  the  rest  of  the  board  was  sworn. 
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Recross-examined  by  D.  W.  Woods  : 

Q.  Were  all  tbe  board  present,  includiug  the  clerks,  when  the  el«- 
tion  was  opened  ! — A.  1  am  not  positive,  but  think  one  of  the  clerks  wag 
absent  when  the  election  was  opened. 

M.  F.  H.  KINSEL 

JosiAH  W.  Snook  sworn. 

(Contestant  propose  to  prove  by  this  witness  that  the  election  oflSoeR 
of  Oliver  Township  were  duly  qualified  according  to  law.  This  ofiered 
for  the  purpose  of  showing  that  the  board  was  dulj'  qualified,  and  tha: 
tbe  copy  of  the  oaths  returned  to  the  prothonotary  were  improiieriv 
signed. 

Counsel  for  contestee  objects:  1st,  because  it  is  incompetent  on  the 
part  of  the  contestant  to  contradict  the  record  by  parol  testiuaony  ;  2d. 
the  affidavits,  as  filed  in  the  prothonotary's  office,  are  the  best  eviden« 
to  show  whether  the  election  officers  of  Oliver  Township  were  qualified 
or  not;  3d,  irrelevant  and  immaterial;  4th,  contestant  has  served  n^ 
tice  upon  contestee  that  the  testimony  of  this  witness  would  be  takei 
to-day  and  at  this  hour,  and  in  this  proceeding  before  the  Hod. 
Samuel  Belfoid^,  associate  judge,  at  the  court-house  in  Ijewi8town,aihl 
that  testimony  is  now  being  taken  before  the  said  Samuel  Belfoniin 
another  room  in  said  court-house,  in  pursuance  of  said  notice.) 

Question.  Were  you  the  majority  inspector  at  an  election  held  Novem 
ber  5,  1878,  in  and  for  the  township  of  Oliver,  at  which  a  member  of 
Congress  was  voted  for  ! — Answer.  I  was  so  informed. 

Q.  Who  was  the  minority  inspector? — A.  M.  F.  H.  Kinsel. 

Q.  W^ho  was  the  judge  of  said  election,  and  if  he  was  sworn,  by  wboa 
was  he  sworn  I — A.  John  F.  Stine  was  judge,  and  was  sworn  by  M.  F, 
H.  Kinsel,  minority  inspector. 

Q.  State  by  whom  the  inspectors  and  clerks  was  sworn. — A.  By  Joha 
F.  Stone,  judge. 

Counsel  for  contestee,  reserving  all  legal  exception  to  the  t'oregwfig 
testimony,  cross-examines: 

Q.  Were  there  any  other  affidavits  made  by  the  oflftcers  of  the  ekc- 
tion  than  those  that  were  subscribed  by  them  and  sent  to  the  protboiKh 
tary's  office,  according  to  law  ! — A.  Not  any  more  than  we  sent  here 
and  put  in  the  box. 

Q.  Were  the  affidavits  that  you  sent  to  the  prothonotary's  office,  made 
by  the  officers  of  the  election,  copies  of  those  that  you  put  in  the  box  ?- 
A.  Yes,  sir. 

Ee-examined  by  J.  S.  Rakerd  : 

Q.  State  how  it  happened  that  the  affidavits  of  the  inspectors  and 
clerks  were  signed  by  John  F.  Stine. 

(Counsel  for  contestee  objects,  1st,  because  the  affidavit  must  be  pro- 
duced before  witness  can  testify  as  to  how  it  was  signed.) 

A.  They  were  signed  as  we  understood  them . 

Q.  State  how  it  happened  that  the  jurats  of  the  several  affidavits  were 
not  signed. 

(Counsel  for  contestee  objects,  1st,  because  the  affidavits,  not  being 
produced,  witness  cannot  state  whether  they  were  signeil  or  not;  2d. 
because,  whether  they  were  signed  or  not,  the  reasons  of  the  wituess. 
whether  the  jurats  were  signed  or  not  signed,  cannot  affect  contestee  Id 
this  proceeding ;  3d,  the  question  is  leading,  and  presumes  that  tk 
jurats  were  not  signed  when  there  has  been  no  legal  evidence  offered  to 
show  that  to  be  the  fact.) 

A.  I  do  not  know  whether  they  were  signed  or  not. 
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Recrossexa  mined  by  D.  W.  Woods  : 
Q.  Were  all  the  election  officers,  including  the  clerks,  present  when 
the  election  was  opened  ?— A.  I  think  Adam  Leffard  was  absent  when 
the  election  was  opened. 

Q.  Was  Adam  Leflfard  a  clerk  at  the  election  that  day  f — A.  Yes, 
sir. 

Q.  Were  the  other  officers  of  the  election  all  sworn  before  Adam  Lef- 
fard came !— A.  The  rest  of  the  board  were  sworn  before  he  came. 

JOSIAH  W.  SKOOK. 

John  F.  Stine  sworn. 

(Contestant  proposes  to  prove  by  this  witness  that  the  election  officers 
of  Oliver  Township  were  duly  qualified  according  to  law;  this  offered 
for  the  purpose  of  showing  that  the  board  was  duly  qualified,  and  that 
the  copy  of  the  oaths  of  the  election  officers,  returned  to  the  prothono* 
tary,  were  improperly  executed  by  mistake. 

Contestee  objects,  Ist.  Because  it  is  incompetent  on  the  part  of  the 
contestant  to  contradict  the  record  by  parol  testimony.  2d.  The  affi- 
davits as  filed  in  the  prothonotary's  office  are  the  best  evidence  to  show 
whether  the  officers  of  election  of  Oliver  Township  were  qualified  or 
not.  3d.  Irrelevant  and  immaterial.  4th.  Contestant  has  served  notice 
to  contestee  that  the  testimony  of  this  witness  would  be  taken  to-day  at 
the  court-house,  and  in  this  proceeding,  before  the  Hon.  Samnel  Belford, 
associate  judge,  at  the  court-house  in  Lewistown,  and  that  testimony  is 
now  being  taken  before  the  said  Samuel  Belford  in  another  room  in 
said  courthouse  in  pursuance  of  said  notice.) 

Question.  Were  you  judge  of  election  held  November  5, 1878,  in  the 
township  of  Oliver,  at  which  a  member  of  Congress  was  voted  for  ! — 
Answer.  I  was. 

Q.  State  whether  or  not  you  were  sworn  before  the  election  opened  ; 
and,  if  so,  by  whom  f — A.  J  was  sworn  by  M.  F.  H.  Kinsel. 

Q.  What  office  had  M.  F.  H.  Kinsel  in  the  election  board  ? — A.  Mi- 
nority inspector. 

Q.  State  whether  or  not  after  you  were  sworn  and  before  said  election 
opened,  you  swore  the  inspectors  and  clerks. — A.  1  did. 

(Copy  of  oaths  of  election  officers  of  the  township  of  Oliver,  certified 
to  under  the  hand  and  seal  of  the  prothonotary  of  Miffiin  County,  shown 
witness.) 

Q.  State  how  it  happened  that  you  omitted  to  sign  your  affidavit  as 
judge,  and  also  omitted  to  sign  the  jurats  of  the  affidavits  of  the  inspectors 
and  clerks,  and  signed  the  affidavits  of  the  inspectors  and  clerks. 

(Counsel  for  contestee  objects,  1st.  Because  it  is  not  proposed  or 
offered  to  attach  the  certified  copies  of  the  oaths  of  the  officers  of  elec- 
tion as  exhibited  to  witness  to  this  testimony.  2d.  The  copies  exhib- 
ited to  witness  are  not  properly  certified,  and  witness  cannot  be  per- 
mitted to  look  at  them  and  testify  from  them  as  to  how  the  original  affi- 
davits were  signed. 

Contestant  replies,  1st.  That  similar  certified  copies  of  said  oaths  of 
election  officers  are  attached  to  the  testimony  taken  on  the  part  of  the 
contestee. 

Contestee  replies,  1st.  By  denying  this,  and  assertiug  that  copy  of 
such  affidavits,  with  such  certificate  attached  thereto,  were  not  given  in 
evidence  b.  contestee.) 

A,  I  signed  it  by  mistake  ;  I  did  not  notice  the  jurats  and  signed  the 
affidavit  by  mistake. 
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Q.  How  did  it  happen  that  M.  P.  H.  Kinsel,  the  minority  iospector, 
signed  yonr  affidavit  as  judge  ? 

(Counsel  for  contestee  olyects,  Ist.  For  the  same  reasons  as  above. 
2d.  Michael  F.  H.  Kinsel  is  a  witness  and  has  been  examined  in  rela- 
tion to  this  matter,  and  he  is  the  best  evidence  on  that  subject.  3d. 
The  witness  is  not  competent  to  give  the  reason  why  Mr.  Kinsel  signed 
the  affidavit  as  he  did,  because  he  cannot  know.) 

A.  1  don't  know. 

Counsel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing 
testimony,  cross-examines. 

Adjourned  to  1.30  o'clock  p.  m. 

Met  Ht  1.30  o'clock  p.  m. 

Cross-examined  by  D.  W.  Woods  : 

Q.  Mr.  Stine,  were  all  the  officers  of  the  election  present,  including 
the  clerks,  when  the  election  was  opened  f — A.  They  were,  with  the  ex 
ceptiou  of  Adam  Leffard,  who  was  one  of  the  clerks. 

Q.  Mr.  Stine,  have  you  any  distinct  recollection,  outside  of  the  copy 
of  tbo.-te  affidavits  which  have  been  shown  you  today,  as  to  how  and 
where  you  signed  them  f — A.  Yes,  sir ;  I  have. 

Q.  Do  you  remember  of  any  of  the  other  officers  of  the  election  on 
that  day  signing  affidavits  as  election  officers ;  and,  if  so,  who  f — A.  I 
do  not  remember  any  but  Mr.  Kinsel. 

JOHN  F.  STINK 

Adam  Leffaed  sworn. 

Question.  Were  you  one  of  the  clerks  at  the  election  held  in  Olivex 
Township  November  5,  1878;  and,  if  so,  were  you  sworn  before  the 
election  opened  ? — Answer.  I  was  one  of  the  clerks,  and  was  sworn 
before  the  election  opened,  and  was  sworn  by  John  F.  Stine,  the  judge 
of  the  election. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross-examines : 

Cross-examined  by  D.  W.  Woods  : 
Q.  Were  you  present  when  the  other  officers  of  the  election  were 
sworn  ?— A.  I  can't  state  positively  ;  but  my  impression  is  I  was. 

A.  LEFFARD. 

Michael  C.  Bratton  sworn. 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress  at 
an  election  held  November  5,  1878,  for  the  township  of  Oliver ;  and,  if 
so,  for  whom  did  you  vot«? — Answer.  I  voted  for  a  member  of  Cou 
gress,  but  decline  to  say  for  whom  I  voted  for. 

MICHAEL  C.  BRATTON. 

Elder  Hogkenbebbt  called,  and  not  answering,  adjourned  to  meet 
April  3,  1879,  at  8  o'clock  a.  m. 

Met  April  3, 1879,  at  8  o'clock. 

William  M.  Atkinson  sworn. 

(Contestant  proposes  to  prove  by  this  witness  that  the  election  officers 
of  Bratton  Township  were  duly  sworn,  according  to  law,  before  the 
opening  of  the  polls  at  an  election  held  November  5, 1878,  at  which  « 
member  of  Congress  was  voted  for ;  and,  further,  that  Lawrence  Kre|»ps 
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was  a  qualified  voter  at  said  election ;  offered  for  the  purpose  of  showing 
that  said  election  officers  were  qaalified  according  to  law,  and  the  elec- 
tion condacted  according  to  law,  and  that  said  Lawrence  Krepps  was 
legally  entitled  to  vote  at  said  election,  though  not  registered. 

Counsel  for  contestee  objects,  1st.  Because  if  the  election  officers 
were  sworn  according  to  law,  their  affidavits  on  file  in  the  prothonotary's 
office  will  show  it  and  are  the  best  evidence.  2d.  If  this  evidence  be 
offered  to  contradict  the  record,  contestant  cannot  do  it  in  this  way  and 
by  parol  evidence.  3d.  Contestant,  at  this  stage  of  the  proceeding,  is 
confined  to  evidence  that  is  rebuttal  of  the  evidence  offered  and  given 
in  on  the  part  of  contestee.  4th.  The  evidence  is  not  offered  as  rebuttal 
testimony,  and  therefore  cannot  be  received.  5th.  Lawrence  Krepps 
can  be  called  to  prove  his  own  qualifications  as  a  voter,  and  is  the  best 
evidence  of  that  fact.  6th.  The  evidence  is  irrelevant  and  immaterial. 
7th.  Contestant  has  served  notice  upon  contestee  that  the  testimony  of 
t'.iis  witness  will  be  taken  at  the  courthouse  in  Lewistown,  at  this  time, 
before  the  Hon.  Samuel  Belford,  associate  judge,  in  this  proceeding,  and 
testimony  is  now  being  taken  before  the  said  Samuel  Belford  in  another 
room  in  said  court  house.  8th.  No  notice  was  served  upon  contestee 
that  an  attempt  would  be  made  to  prove  that  Lawrence  Krepps  was  a 
legal  voter,  and  such  evidence  is  not  in  rebuttal  of  contestee's  case.) 

Question.  Were  you  judge  of  election  held  Novembers,  1878,  in  and 
for  ihe  township  of  Bratton,  at  which  a  member  of  Congress  was  voted 
for? — Answer.  Yes,  sir;  I  was. 

Q.  Were  you  sworn  before  the  election  opened  on  the  morning  of  the 
election,  and  if  so,  by  whom! — A.  I  was  sworn  by  the  minority  inspect- 
or, James  Benninger. 

Q.  State  whether  or  not  said  election  was  conducted  in  an  honest, 
open,  and  fair  manner? — A.  Yes,  sir;  it  was. 

D.  W.  Woods,  counsel  fbv  contestee,  reserving  all  legal  exceptions, 
cross-examines: 

Q.  Were  there  any  persons  offered  to  vote  at  that  election  who  were 
not  on  the  registrylistf— A.  Yes,  sir;  there  were. 

Q.  Did  you  require  .those  persons  who  were  not  registered,  and  who 
offered  to  vote,  to  make  and  subscribe  an  affidavit,  partly  written  and 
partly  printed,  or  written  or  printed,  as  to  their  qualifications  and  right 
to  vote  at  said  election  ? — A.  No,  sir;  I  did  not. 

Q.  Did  you  require  tbose  persons  who  were  not  registered,  and  who 
offered  to  vote  at  said  election  as  resident  tax-payers  of  said  township, 
to  produce  a  qualified  witness  to  prove  this  fact,  and  did  you  require 
such  witness  to  make  and  subscribe  an  affidavit,  written  or  printed,  or 
partly  written  and  partly  printed,  as  to  the  qualifications  and  right  to 
vote  of  such  non-registered  persons! — A.  No,  «ir;  I  did  not. 

WM.  M.  ATKINSON. 

James  Renningee  sworn. 

(Contestant  offers  to  prove  by  this  witness  that  the  election  officers  of 
the  township  of  Bratton,  at  an  election  held  November  5, 1878,  at  which 
a  member  of  Congress  wa  voted  for,  were  duly  sworn  and  qualified 
according  to  law  and  the  election  conducted  in  the  manner  prescribed  by 
law ;  this  offered  for  the  purpose  of  showing  said  election  officers  were 
duly  qualified,  and  said  election  condacted  according  to  law. 

Counsel  for  contestee  objects,  1st.  Because  if  the  election  officers 
were  sworn  according  to  law,  their  affidavits,  filed  in  the  prothonotary's 
office,  will  show  it  and  are  the  best  evidence.    2d.  If  the  evidence  be 
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offered  to  contradict  the  record,  contestant  cannot  do  it  in  this  way  and 
by  parol  evidence.  3d.  Contestant,  at  this  stage  of  the  proceeding,  is 
confined  to  evidence  that  is  rebnttal  to  the  evidence  that  was  offered  and 
given  in  on  the  part  of  the  contestee.  4th.  The  evidence  is  not  offered 
as  rebuttal  testimony,  and  therefore  cannot  be  received.  5th.  The  evi- 
dence is  irrelevant  and  immaterial.  6th.  Contestant  has  served  notice 
upon  contestee  that  the  evidence  of  this  witness  will  be  taken  at  the 
conrt-house  in  Lewistown,  at  this  time,  before  the  Hon.  Samuel  Belford, 
associate  judge  in  this  proceeding,  and  testimony  is  now  being  taken 
before  the  said  Samuel  Belford  in  another  room  of  said  coart-house.) 

Question.  Were  you  the  minority  inspector  at  an  election  held  No- 
vember 5,  1878,  in  and  for  the  township  of  Bratton,  at  which  a  memher 
of  Congress  was  voted  for ! — Answer.  I  was ;  yes,  sir. 

Q.  Who  was  the  judge  of  said  election?  and  if  he  was  sworn,  state 
by  whom  he  was  sworn. — A.  William  M.  Atkinson  was  judge  of  elec- 
tion, and  was  sworn  by  me  as  minority  inspector. 

Q.  State  whether  or  not  you  swore  the  judge  before  the  opening  of 
the  election  ? — A.  Yes,  sir ;  i  did. 

Q.  State  whether  or  not,  after  you  swore  the  judge,  he  swore  the  in- 
spectors and  clerks. — A.  Yes,  sir;  he  did. 

(Copy  of  oaths  ot  the  election  officers  of  an  election  held  November  5, 
1878,  in  and  for  the  township  of  Bratton,  certified  to  under  the  hand 
and  seal  of  the  prothouotary  of  Mifflin  County,  shown  witness.) 

Q.  State  how  it  came  that,  after  you  swore  the  judge,  you  omitted  to 
sign  the  jurat  of  the  affidavit  of  the  judge. 

(Counsel  for  contestee  objects,  Ist,  because  this  is  not  inclnde<1  in 
the  offer  made  when  this  witness  was  sworn;  2d,  because  the  oaih  of 
the  witness  as  an  officer  of  said  election  is  not  produced  nor  a  pro|>eriy 
certified  copy,  and  witness  cannot  state  from  looking  at  the  oath  as 
handed  to  him  whether  he  signed  the  jurat  of  the  affidavit  of  the  judge 
or  not;  3d,  the  question  is  a  leading  questidd,  and  presumes  that  the 
witness  did  not  sign  the  jurat  of  the  judge's  affidavit  when  the  original 
is  not  produced,  and  it  is  not  shown  that  witness  did  not  sign  the  jurat 
of  the  original  affidavit.) 

A.  I  do  not  know  whether  I  signed  it  or  not. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross-examines: 

Q.  Were  there  any  men  that  voted  at  the  election  of  November  5, 
1878,  who  were  not  on  the  list  of  registered  voters  for  i^ratton  Town- 
ship ! — A.  Yes,  sir ;  there  were. 

Q.  Did  those  voters  who  were  not  on  the  registry  list  make  and  sub- 
scribe an  affidavit  administered  to  them  by  one  of  the  officers  of  the 
election  either  written  or  printed,  or  partly  written  or  partly  printed,  as 
to  their  qualification  and  right  to  vote  at  such  election  ! 

(Objected  to  by  contestant  as  not  being  cross-examination.) 

A.  So,  sir. 

Q.  Were  any  such  affidavits  sworn  to  and  subscribed  before  any  officer 
having  authority  to  administer  oaths  by  any  of  these  non-regisieied 
voters  presented  to  the  election  board  and  filed  or  received  by  them,  in 
which  affidavits  were  set  forth  the  qualifications  and  right  to  vote  at 
such  election  by  the  said  voter. 

(Objected  to  as  before.) 

A.  No,  sir. 

Q.  Did  the  election  board  require  that  any  of  these  non  registfre«l 
voters  should  produce  a  witness  who  made  and  sulMcribed  an  affidavit 
printed  or  written,  or  partly  written  and  partly  printed,  as  to  the  quali> 
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fi cations  and  right  to  vote  of  sack  non-registered  voters  at  such  election, 
and  did  any  of  such  non- registered  voters  |)roduce  any  witness  who 
made  and  subscribed  any  such  written  and  printed,  and  partly  written 
or  partly  printed  affidavits  of  the  qualifications  and  right  to  vote  of  such 
a  on -registered  voters  at  said  election  ? — A.  No,  sir. 

Q.  Were  all  the  necessary  blanks,  including  affidavits  for  uon-regis* 
tered  voters  and  for  voters  voting  on  age,  furnished  to  the  board  of  elec- 
tion officers  by  the  clerk  of  the  county  commissioners  ? — A.  Not  to  my 
knowledge. 

Q.  Do  you  know  the  politics  of  the  clerk  of  the  county  commivssionerf 

(Objected  to  by  counsel  for  contestant  as  immaterial.) 

A.  I  always  supposed  him  to  be  a  Democrat. 

Ee-examined  by  J.  S.  Eakerd  : 

Q.  State  whether  or  not  non-registered  voters  were  sworn  at  said 
election  as  to  their  residence  and  right  to  vote.. 

(Counsel  for  contestee  objects,  1st,  that  the  law  provides  the  mode 
aud  manner  in  which  hou-registered  voters  may  be  qualified  and  entitled 
to  vote  and  the  administering  of  an  oath  in  any  other  way  or  manner  is 
unwarranted  and  illegal,  and  will  not  give  said  non- registered  voters  a 
right  to  vote;  2d,  that  the  law  does  not  authorize  the  administering  of 
an  oath  in  any  other  way  and  manner  to  non-registered  voters  than  by 
vs'ritten  or  printed,  or  partly  written  or  partly  printed  affidavits,  and 
any  oath  so  administered  cannot  affect  the  rights  of  contestee  in  this 
case;  3d,  that  the  affidavits  on  file  in  the  prothonotary's  office  are  the 
best  evidence  of  the  fact  stated  in  the  question,  and  must  be  produced 
or  their  loss  or  destruction  accounted  for,  aud  the  witncvss  is  not  com- 
petent to  contradict  the  record  or  testify  anything  in  relation  thereto; 
4th,  irrelevant  and  immat-erial;  5th,  the  evidence  is  not  rebuttal  to  any 
testimony  heretofore  offered  in  evidence  by  tbe  contestee  in  this  case.. 

A.  I  do  not  know  that  we  did.  ^ 

Q.  How  do  you  know  that  J.  K.  Rhodes  is  a  Democrat ! — A.  I  know 
it  by  the  fact  that  he  ran  for  prothonotary  on  the  Democratic  ticket, 
and  that  he  now  holds  office  under  a  board  of  Democratic  commissioners. 

JAMES  RENIXGER. 

Elder  Hockenberry  sviorn. 

(Contestant  proposes  to  prove  by  this  witness  any  state  of  facts  which 
raay  be  evidence  to  be  used  for  any  purpose  for  which  it  may  be  evi- 
dence. 

Counsel  for  contestee  objects,  1st,  that  it  is  unfair  to  their  client,  and 
that  they  have  the  right  to  demand  the  purpose  and  object  of  the  tes- 
timony, so  that  they  may  be  able  to  make  the  proper  objections  thereto; 
2d,  that  counsel  are  unable  to  determine  whether  or  not  the  testimony 
to  be  given  is  in  rebuttal  to  any  evidence  offiered  by  the  contestee  before 
tbe  witness  testifies;  3d,  because  notice  has  been  served  upon  the  con- 
testee that  the  testimony  of  this  witness  will  be  taken  on  this  day  at 
this  hour  before  the  Hon.  Samuel  Belford,  associate  judge,  at  the  coirt- 
house  in  Lewistown,  in  this  proceeding,  and  that  testimony  is  now  be- 
ing taken  before  said  Samuel  Belford,  associate  judge.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5,  1878,  in  and  for  the  township  of  Oliver, 
and,  if  so,  for  whom  you  voted. 

(Counsel  for  contestee  objects,  1st,  that  the  list  of  voters  on  file  in  the 
prothonotary's  office  is  the  best  evidence  of  the  person  who  voted  at 
258  c 
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said  election,  and  the  witness  is  not  competent  to  contradict  the  R^ 
ord  or  testify  anything  in  relation  thereto;  2d,  that  as  the  evid®e 
now  stands,  the  witness  was  an  illegal  voter,  and  he  cannot  nowqaahf- 
himself  in  this  way,  3d,  that  the  evidence  is  not  rebuttal  to  anyer 
dence  offered  by  the  contestee  in  this  case;  4th,  irrelevant  and  iiasi 
terial.) 

Answer.  I  did;  and  I  voted  for  Andrew  G.  Curtin. 

Q.  What  was  your  age  on  the  5th  day  of  November,  1873  f — A.  Ira^ 
twenty-one  years  old  on  the  8th  of  May,  1878. 

Q.  flow  long  have  yon  been  a  citizen  of  the  United  States  and  of  tfe 
State  of  Pennsylvania  ? 

(Contestee  objects,  1st,  if  it  is  proposed  by  this  question  to  establia 
the  fact  that  the  witness  was  a  naturalized  citizen,  the  witness  is  ineoa 
petent  for  any  such  purpose,  the  records  of  the  courts  in  which  he  wa- 
naturalized  being  the  best  and  only  evidence.) 

A.  All  my  lifetime. 

Q.  How  long  had  you  resided  in  the  township  of  Oliver  immediate!; 
preceding  the  5th  day  of  November,  1878 1 — A.  About  three  years, 

Q.  State  whether  or  not  you  voted  ui>on  age. 

(Counsel  for  contestee  objects,  Ist,  that  the  records  on  file  in  the  pro- 
thonotary's  office  are  the  best  evidence  of  whether  or  not  witness  voteti 
on  age,  and  he  is  not  competent  to  contradict  the  record  or  testify  an; 
thing  in  relation  thereto.) 

A.  I  did. 

(Counsel  for  contestee,  reserving  all  legal  objections  and  exceptions  to 
the  foregoing  testimony  and  the  competency  of  the  witness,  cro»ci 
amines :) 

Q.  Did  you  make  and  subscribe  an  affidavit,  printed  or  written,  (ff 
partly  printed  and  partly  written,  of  your  qualifications  and  right  to  vot^ 
at  said  election  prior  to  casting  your  ballot  f — A.  Yes,  sir ;  I  did. 

Q.  Was  your  vote  challenged ;  and,  if  so,  what  was  the  ground  of  tht 
challenge  f — A.  No,  sir. 

Q.  What  was  set  forth  in  the  affidavit  to  which  you  subscribed!— 1 
I  cannot  say. 

Q.  Did  it  set  forth  anything  about  your  age  and  residence  f  —A.  Te>. 
sir;  I  think  it  did. 

Q.  Who  administered  the  oath  to  you? — A,  John  T.  Stine,  thejQd|t 
of  the  election. 

Q.  What  did  you  do  with  this  affidavit  f — A.  I  signed  it,  and  left  it 
with  the  board. 

Q.  Had  you  voted  at  any  other  election  ? — A,  I  never  voted  brfort 
last  fall  election. 

ELDER  HOCKEXBEBT. 

Lawrence  Kbepps  sworn. 

(Contestant  proposes  to  prove  by  this  witness  any  state  of  facts  tha' 
may  be  evidence  to  be  used  for  any  purpose  for  which  it  may  be  en 
dence. 

Counsel  for  contestee  objects,  1st,  because  the  counsel  for  contestac: 
refuses  to  state  specifically  what  he  proposes  to  prove  by  the  witness. 
2d,  because  it  is  unfair  for  contestee  and  his  counsel  to  endeavOTt^ 
put  in  evidence  without  affording  the  opposite  counsel  a  knowledge  cc 
the  testimony  to  be  given  when  it  is  requested ;  3d,  because  conteste*? 
counsel  is  precluded  by  this  course  from  making  proper  exceptions  t- 
the  competency  of  the  witness  and  his  testimony;  4th,  notice  has  bee: 
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^iven  to  the  coutestee  by  contestant  that  the  testimony  of  this  wit- 
less will  be  taken  this  day  at  this  hour  in  this  proceeding  before  Hon. 
Samuel  Belford,  associate  judge,  in  another  place  at  the  court-house  in 
LKBwistown ;  5th,  because  the  purpose  and  object  of  the  evidence  is  in- 
lefioite,  and  does  not  set  forth  for  which  it  is  to  be  used.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
%t  an  election  held  November  5, 1878,  in  and  for  the  township  of  Bratton ; 
ind,  if  so,  state  for  whom  you  voted. 

(Counsel  for  contestee  objects,  1st,  that  the  list  of  voters  and  election 
papers  for  the  township  of  Bratton  on  file  in  the  prothonotary's  office 
%re  the  best  evidence  of  the  persons  who  voted  at  said  election,  and  the 
witness  is  not  competent  to  contradict  the  record  or  testify  anything  in 
relation  thereto.) 

Answer.  I  did ;  and  voted  for  Andrew  G.  Curtin. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of 
Pennsylvania! 

(Counsel  for  contestee  objects  to  as  before.) 

A.  All  my  lifetime. 

Q.  flow  long  had  you  resided  in  the  township  of  Bratton  immedi- 
ately preceding  the  5th  day  of  November,  1878  f 

(Coutestee  objects  as  before.) 

A.  About  eight  months. 

Q.  State  whether  or  not  you  had  within  two  years  paid  a  State  or 
county  tax  which  had  been  assessed  at  least  sixty  days  and  paid  thirty 
days  before  said  election. 

(Objected  to  as  before.) 

A.  Yes,  sir ;  I  had. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing 
testimony,  as  well  those  specifically  stated  as  all  others,  cross-exam- 
ines:) 

Q.  Where  did  you  reside  before  you  moved  into  Bratton  Township  ? — 
A.  In  Granville  Township. 

Q.  Are  you  a  married  man  ! — A.  Yes,  sir. 

Q.  When  was  the  tax  assessed  which  you  have  stated  in  your  exami- 
nation-in-chief that  you  paid  I 

(Olijected  to  by  contestant. 

Counsel  for  coutestee  asks  counsel  for  contestant  to  state  specifically 
in  writing  why  he  objects  to  the  question. 

Counsel  for  contestant  replies  that  it  is  not  material  when  the  tax 
was  assessed,  if  it  was  assessed  sixty  days  before  said  election.) 

A.  After  I  moved  into  Bratton  Township. 

Q.  W^as  it  the  school  or  road  tax  that  you  paid  !— A.  It  was  neither. 
It  was  State  and  county  tax. 

Q.  Was  it  a  personal  tax  or  a  tax  assessed  upon  your  property  f — A. 
A  personal  tax. 

Q.  When  did  you  pay  this  tax  !— A.  Before  the  election. 

Q.  What  month  and  what  day  of  the  month  did  you  pay  this  tax  ?— 
A.  I  could  not  tell  exactly. 

Q.  Did  you  pay  this  tax  more  than  ten  days  before  the  election  of 
November  6, 1878  ! — A.  Yes,  sir. 

Q.  To  whom  did  you  pay  this  tax  ! — A.  To  David  McKinstry. 

Q.  Did  you  take  a  receipt  from  David  McKinstry  for  the  payment  of 
this  tax  ! — A.  No,  sir. 

Q.  Did  you  pay  this  tax  yourself  ?— A.  Yes,  sir. 

Q.  From  whom  did  you  get  the  ticket  that  you  voted  at  the  election 
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held  November  5, 1878 1— A.  I  got  it  on  a  desk  in  the  school-houfieaD^ 
selected  it  myself. 

Reexamined  by  J.  S.  Rakerd : 
Q.  How  many  days  at  least  before  the  election  was  this  tax  ijaidl- 
A.  Couldn't  tell  exactly  ;  some  two  months  or  more. 

Q.  State  at  what  time  before  this  you  had  paid  a  State  or  county  taiti 
any  other  collector  than  David  McKinstry. — A.  Aboat  a  year  before  1 
paid  a  State  and  county  tax  to  Robert  Cupples,  a  tax  collector  forGnji 
ville  Township. 

LAWRENCE  KREP. 

Adjourned  to  meet  at  1  o'clock  p.  m. 
Met  at  1  o'clock  p.  m. 

WILLIA3I  YOUTZY  SWOm. 

(Contestant  proposes  to  prove  by  this  witness  any  state  of  factstbr 
may  be  evidence  to  be  used  for  any  purpose  for  which  it  may  beer- 
dence. 

Counsel  for  contest ee  objects  for  the  same  reason  as  to  former  wi: 
ness.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  OoDjrre** 
at  an  election  held  November  5, 1878,  in  and  for  the  township  of  Bra: 
ton,  and  if  so,  for  whom  did  you  vote  ? 

(Counsel  for  contestee  objects,  1st,  that  the  list  of  voters  and  electios 
papers  on  file  in  the  prothonotary's  office  are  the  best  evidence  of  the  iw 
sons  who  voted  at  said  election,  and  witness  is  not  competent  to  coa- 
tradict  the  record,  or  testify  anything  in  relation  thereto ;  2d,  thatth^ 
fact  as  to  whether  or  not  the  witness  voted  at  said  election  is  not  rebat 
ting  to  any  evidence  given  or  offered  by  contestee  in  this  case :  3d. 
notice  has  been  served  by  contestant  upon  contestee  that  the  testimoaj 
of  this  witness  would  be  taken  on  this  day  and  hour  before  Hon.  Sac 
uel  Belford,  associate  judge,  who  is  now  sitting  as  commissioner  ts 
take  testimony  in  this  case  at  the  courthouse  in  Lewistown.) 

Answer.  I  did  vote  for  member  of  Congress.  I  voted  for  Seth  H. 
Yocum. 

Counsel  for  contestee,  rcvserving  all  legal  exceptions,  cross-examines: 

Q.  Did  you  vote  on  age  f — A.  Yes,  sir  ;  1  did. 

Q.  State  what  is  your  age. — A.  I  was  22  on  the  23d  day  of  Decea 
ber,  1878. 

Q.  Had  you  voted  at  any  general  election  prior  to  the  election  of  >'•> 
vember  5, 1878  ? — A.  No,  sir ;  I  did  not. 

Q.  How  long  had  you  revsided  in  the  township  of  Bratton  prion 
said  election  ?— A.  All  my  lifetime. 

WILLIAM  YOUTZY. 

John  Youtzy  aflirmed. 

(Counsel  for  contestant  makes  same  offer  as  to  former  witness. 

Counsel  for  contestee  makes  saTe  objections  as  to  former  witness.' 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congn^* 
at  an  election  held  November  5, 1878,  in  and  for  the  township  of  Bratto: 
and  if  so,  for  whom  did  you  vote! 

(Counsel  for  contestee  objects:  1st.  That  the  list  of  voters  and  reconl' 
on  file  in  the  prothonotary's  office  are  the  best  evidence  of  the  per«»> 
who  voted  at  said  election,  and  witness  is  not  competent  to  contr»l:t* 
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tbe  record.  2d.  The  proposed  testimony  is  not  rebuttal  to  anything 
offered  in  evidence  by  the  contestee  in  this  case.  3d.  That  notice  has 
l)een  served  by  contestant  upon  contestee  that  the  testimony  of  the  wit- 
ness would  be  taken  this  day  at  this  hour  before  Hon.  Samuel  Belford, 
issociate  judge,  who  is  now  sitting  as  commissioner  to  take  testimony 
n  this  case  at  the  court-house  in  Lewistown.) 
Answer.  I  voted  for  member  of  Congress.    I  voted  for  Seth  H.  Tocnm. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross-examines : 

Q.  Mr.  Youtzy,  what  is  your  age  I — A.  I  was  21  the  27th  day  of  Octo- 
jer,  1878. 

Q.  Had  you  voted  at  any  other  election  before  November  5, 1878  f — 
^.  No,  sir  5  I  did  not. 

Q.  How  long  had  you  resided  in  the  township  of  Bratton  ? — A.  All 
ny  life. 

Q.  Did  you  vote  on  age  ? — A.  Yes,  sir ;  I  did. 

Q.  Were  you  sworn  as  to  your  age  and  qualification  to  vote  at  said 
election ;  and  if  so,  by  whom  ! — A.  Yes,  sir ;  I  was,  by  William  M.  H. 
Kenson,  judge  of  the  election. 

Reexamined  by  J.  S.  Rakerd: 
Q.  Did  you  subscribe  your  name  to  an  affidavit  at  the  time  you  were 
jworn  f — A.  I  did  not 
Q.  Was  there  an  affidavit  produced  at  that  time  ? — A.  There  was  not 

Recrossexamined  by  J.  A.  McKeb : 
Q.  Did  you  refuse  to  sign  an  affidavit  ? — A.  No,  sir,  I  did  not ;  there 
peas  none  produced. 

JOHN  YOUTZY. 

James  Watt  affirmed. 

(Counsel  for  contestant  makes  same  offer  as  to  former  witness. 

Counsel  for  contestee  makes  same  objections  as  to  former  witne:iS ) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
it  an  election  held  November  5, 1878,  in  and  for  the  township  of  Brat- 
ton ;  and  if  so,  for  whom  did  you  vote? 

(Counsel  for  contestee  objects :  1st.  That  the  list  of  voters  and  records 
3n  file  in  the  prothonotary's  office  are  the  best  evidence  of  the  persons 
(vho  voted  at  said  election,  and  witness  is  not  competent  to  contradict 
the  record.  2d.  That  the  fact  as  to  how  the  witness  voted  is  not  rebut- 
tal to  anything  offered  in  evidence  by  the  contestee  in  this  case.  3d. 
That  notice  has  been  served  by  the  contestant  upon  the  contestee  that 
the  testimony  of  this  witness  would  be  taken  on  this  day  and  at  this 
hour  before  the  Hon.  Samuel  Belford,  associate  judge,  who  is  now  sit- 
ting as  commissioner  to  take  testimony  in  this  case  at  the  court-house 
in  Lewistown.) 

Answer.  I  did ;  I  voted  for  Seth  H.  Yocum. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross  examines : 

Q.  How  did  you  vote  ? — A.  On  age. 

Q.  What  was  your  age  on  the  5th  day  of  November,  1878!  Were 
you  between  the  age  of  twenty-one  and  twenty-two  years  ! — A.  Yes,  sir; 
I  was. 

Q.  How  long  prior  to  the  5th  of  November,  1878,  had  you  lived  in 
Bratton  Township  f — A.  Eight  years. 

Q.  Where  were  you  born  ! — A.  I  was  born  in  Juniata  County,  Penn- 
sylvania. 
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Q.  Were  you  sworu  as  to  your  age  and  right  to  vote  by  the  electk 
bDard  at  said  electiou  before  you  voted  f — A.  Yes,  sir;  I  was. 

Re-examined  by  J.  S.  Rakerd  : 
Q.  When  were  you  born  ? — A.  lu  May  31, 1857. 
Q.  Were  does  you  father  live! — A.  In  Bratton  Township,  and hs 
li\i)bd  there  for  eight  years. 

JAMES  WAH. 

JA3IES  Grassmyer  affirmed. 

(Counsel  for  contestant  makes  same  offer  as  to  former  witness. 

Counsel  for  contestee  makes  same  objections  as  to  witness  and  testi- 
mony of  former  witness.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congres? 
at. an  election  held  November  5, 1878,  in  and  for  the  township  of  Brai 
ton  ;  and,  if  so,  for  whom  did  you  vote  f 

(Counsel  for  contestee  objects  as  to  same  question  to  former  witness. 

Answer.  I  did  ;  I  voted  for  Andrew  G.  Curtin. 

Q.  How  old  were  you  on  the  5th  day  of  !Xovember,  1878  ? — A.  I  ta? 
twenty-one  years  old  on  the  31st  day  of  August,  1878. 

Q.  Where  were  you  born  ? — A.  In  Bratton  Township. 

Q.  State  how  long  immediately  before  the  5th  day  of  November,  1S7S, 
you  had  resided  in  Bratton  Township. — A.  One  year. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross-esamineg: 

Q.  Where  does  your  father  reside  f — A.  In  Bratton  Township. 

Q.  Were  you  sworu  by  the  officers  of  the  election  as  to  your  right  to 
vote  ? — A.  Yes,  sir. 

Q.  Did  you  sign  an  affidavit  printed  or  written,  or  partly  written  or 
partly  printed,  as  to  your  being  between  the  age  of  21  and  22  years  f- 
A.  i^o,  BIT ;  1  did  not. 

JAMES  GRASSMYER. 

Henry  Miller  affirmed. 

(Counsel  for  contestant  makes  some  offer  as  to  former  witness. 

Counsel  for  contestee  makes  some  objections  as  to  witness  and  testi- 
mony of  former  witness.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congrw? 
at  an  election  held  !N'ovember  5,  3878,  in  and  for  the  township  of  Bni- 
ton ;  and,  if  so,  for  whom  did  you  vote  f 

(Counsel  for  contestee  objected  to  as  to  same  question  as  to  foroier 
witness.) 

Answer.  I  did ;  I  voted  for  Seth  H.  Yocam. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross-examines: 

Q.  On  !N'ovember  5, 1878,  when  you  voted,  were  you  between  thea^ 
of  twenty-one  and  twenty  years,  and  did  you  vote  on  age  t— A.  Ye& 
sir ;  1  was  and  did. 

Q.  How  long  have  you  lived  in  Bratton  Township  ! — A.  AH  my  life- 
time. 

Q.  Did  the  officers  of  the  election  swear  you  as  to  your  age  befoTf 
you  voted  ?— A.  Yes,  sir ;  they  did. 

Ee  examined  by  J.  S.  Eakerd  : 
Q.  When  were  you  born  !— A.  July  12,  1857. 

HENRY  MILLER. 
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Jacob  Miller  aflQrmed. 

(Counsel  for  contestant  makes  same  offer  as  to  former  witoesess. 

Counsiel  for  contestee  makes  same  objection  as  to  former  witnress.) 

Question.  State  whether  or  not  yoa  voted  for  a  member  of  Congress  at 
an  election  held  November  5, 1878,  in  and  for  the  township  of  Brattou  ; 
and,  il  so,  for  whom  did  you  vote  ? 

(Couusel  for  contestee  makes  same  objections  as  before.) 

Answer.  I  did  j  I  voted  for  Seth  H.  Yocum. 

(Counsel  for  contestee,  reserving  all  legal  exptions,  cross-examines  :) 

Q.  Where  and  when  were  you  born  ? — A.  1  was  born  in  Bratton 
Township,  August  31, 1857. 

Q.  Have  you  lied  there  all  your  life! — A.  Yes,  sir;  I  have. 

Q.  Did  the  officer  of  the  election  swear  you  as  to  your  age  before  you 
voted  ! — A.  Yes,  sir. 

JACOB  MILLER. 

Alfred  Wilson  sworn. 

(Counsel  for  contestant  makes  same  offer  as  to  former  witness. 

Counsel  for  contestee  makes  same  objections.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  Novembers,  1878,  in  and  for  the  township  of  Brat- 
ton ;  and  if  so,  for  whom  did  you  vote  1 

(Counsel  for  contestee  makes  same  objections  as  before.) 

Answer.  Yes,  sir;  I  did.    I  voted  for  Andrew  G.^Curtin. 

Q.  How  long  have  you  resided  in  the  State  of  Pennsylvania  before 
[November  5, 1878!— A.  About  12  or  13  years. 

Q.  W^here  were  you  born  f — A.  In  Mifflin  County,  State  of  Pennsyl- 
vania. 

Q.  State  how  long  you  had  lived  in  Bratton  Township  immediately 
prior  to  November  5, 1878  ? — A.  About  1  year. 

Q.  At  what  time  prior  to  November  5, 1878,  had  you  paid  a  State  or 
county  tax  ! — A.  About  30  or  40  days. 

Q.  To  whom  was  it  paid  ! — A.  To  Lewis  Hesser. 

Counsel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing 
testimony,  cross-examines : 

Q.  Did  you  take  a  receipt  for  your  tax  f — A.  I  did  not. 

Q.  Do  you  know  the  month  and  the  day  of  the  month  that  you  paid 
this  tax  ? — A.  No,  sir;  1  do  not.    I  was  sick  and  a  man  paid  it  for  me. 

Q.  Were  you  present  when  this  tax  was  paid  f — A.  No,  sir. 

Q.  You  do  not  know,  then,  from  your  own  knowledge,  that  the  tax  was 
paid  ! — A.  No,  I  do  not. 

ALFRED  WILSON. 

Heinrich  Klippert. 

(Counsel  for  contestant  makes  same  offer  as  to  former  witness. 
'  Couusel  for  contestee  makes  same  objections  as  to  former  witness.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5,  1878,  in  and  for  the  township  of  Brat- 
ton ;  and  if  so,  for  whom  did  you  vote  ? 

(Counsel  for  contestee  makes  same  objection  as  before.) 

Answer.  I  did  ;  I  voted  for  Andrew  G.  Curtin. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of 
Pennsylvania  1 — A.  For  thirty  years. 

Q.  How  long  had  you  resided  in  Bratton  Township  immediately  be- 
fore November  5, 1878  ? — A.  Twenty-eight  years. 
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Q.  State  whether  or  uot  you  paid  a  State  and  count.v  tax  within  two 
years  before  November  5, 1878,  which  was  assessed  sixty  days  and  p«td 
thirty  days  before  said  election  ! — A.  I  paid  my  tax  the  spring  befort 

HEINRICH  KLIPPERT. 

Leavis  IIessee  sworn. 

Question.  State  whether  or  not  you  were  collector  of  State  audcoaDty 
taxes  for  Bratton  Townshi[)  for  1878? 

(Counsel  for  contestee  objects  to  the  testimony  because  it  is  not  in  re- 
buttal of  any  evidence  offered  by  contestee.) 

Answer.  I  was. 

Q.  State  whether  or  not  Alfred  Wilson  paid  you  a  State  and  county 
tax;  and  if  so,  when  it  was  paid. 

(Counsel  for  contestee  objects  as  above.) 

A.  He  paid  me  a  State  and  county  tax  about  the  3d  of  October. 
1878. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross-examines: 

Q.  Did  you  make  a  note  of  the  time  Alfred  Wilson  paid  you  this  tax ! 
— A.  No,  sir  5  I  did  not. 

Q.  Did  you  give  Alfred  Wilson  a  receipt  at  the  time  he  paid  you  thii 
tax  f — A.  I  did  not. 

Q.  Did  Alfred  Wilson  pay  you  this  tax  himself  or  was  be  present 
when  it  was  paid  ! — A.  He  did  not  pay  me  the  tax  himself  and  was  dw 
present,  when  it  was  paid. 

Q.  Can  you  remember  the  date  or  time  that  each  taxpayer  on  y<Mr 
duplicate  paid  you  the  tax  for  1878  f — A.  No,  sir;  I  could  not  remem- 
ber the  date  of  all  of  them. 

Q.  Can  you  remember  distinctly  now  that  Alfred  Wilson's  tax  wa» 
paid  on  the  the  3d  of  October,  1878 1— A.  Yes,  sir. 

Q.  Who  paid  it  ?— A.  I  paid  it  myself. 

Q.  How  did  you  come  to  pay  f — A.  Because  he  was  not  able  to  pay  ii 
himself,  and  he  wanted  to  vote,  and  I  paid  it. 

Q.  To  whom  did  you  pay  it! — A.  To  myself ;  I  was  collector. 

LEWIS  HESSER 

Adjourned  to  meet  at  8  o'clock  a.  m.,  April  4,  1879. 
Met  at  8  o'clock,  April  4,  1879. 

W^ILLIA^I  LUKENS  SWOm. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  d 
facts  that  may  be  evidence  to  be  used  for  any  purpoce  that  may  be  evi- 
dence. 

Counsel  for  contestee  objects  to  the  shape  in  which  the  offer  is  made, 
because  the  counsel  for  contestant  can  only  give  in  evidence  testimony 
in  rebuttal  of  evidence  offered  by  contestee.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  Noveml)er  5, 1878,  in  and  for  the  township  of  Wayne: 
and,  if  so,  for  whom  did  you  vote! 

(Counsel  for  contestee  objects  because  it  is  not  in  rebuttal,  and  for  all 
objections  heretofore  made  to  testimony  of  this  kind,  because  no  notice 
was  served  upon  contestee  that  the  testimony  of  William  B,  Lakens 
would  be  taken  here  to  day.) 

Answer.  I  voted  for  a  member  of  Congress.  I  voted  for  Andrew  G. 
Curtin. 
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Q.  How  long  have  yoa  been  a  citizen  of  the  United  States  and  of 
I^ennsylvania  f 

(Counsel  for  contestee  objects  as  before.) 
•  A.  All  my  life. 

Q.  State  how  long  you  had  resided  in  Wayne  Township  prior  to  No- 
vember 5, 1878 1— A.  Forty-seven  or  forty-eight  years. 

Q.  State  whether  or  not  you  had  paid  a  State  or  county  tax  within 
two  years  prior  to  November  5, 1878,  which  had  been  assessed  at  least 
sixty  days  and  paid  at  least  thirty  days  before  said  election. 

(Counsel  for  contestee  objects  as  before.) 

A.  I  had. 

Q.  State  whether  or  not  you  know  a  person  by  the  name  of  Elbert 
Goodman,  who  resided  in  Wayne  Township  ;  if  so,  how  long  before  No- 
vember 5, 1878,  had  he  resided  there! 

(Counsel  for  contestant  proposes  to  prove  by  this  and  other  questions 
to  this  witness  that  a  person  who  voted  under  the  name  of  A.  Elbert 
Groodman  was  registered  as  Albert  Goodman,  and  that  he  was  a  qual- 
ified voter  at  said  election,  and  that  said  Goodman  has  removed  from  the 
county. 

Counsel  for  contestee  objects,  1st,  because  witness  was  not  the  assessor 
of  Wayne  Township,  and  therefore  cannot  swear  that  the  man  who 
voted  as  A.  El  wood  Goodman  was  registered  as  Albert  Goodman  ;  2d, 
because  A.  Elwood  Goodman  is  a  witness  himself,  within  reach  of  pro- 
cess, can  be  subpoenaed  and  brought  her  to  testify,  and  is  the  best  evi- 
dence of  his  qualifications  and  right  to  vote ;  3d,  that  it  is  not  in  re- 
buttal of  any  evidence  offered  by  contestee ;  4th,  that  this  witness,  Will- 
iam B.  Lukens,  contestee  had  no  notice  would  be  examined  here  to- 
day.) 

A.  I  do  know  a  man  by  the  name  of  Elbert  Goodman.  Had  resided 
there  about  eighteen  months  before  the  election. 

Q.  State  whether  or  not  he  had  paid  a  State  or  county  tax  thirty  days 
before  said  election ;  and,  if  so,  when,  as  near  as  you  can  tell  ? — A. 
I  saw  the  collector  of  State  and  county  taxes  give  him  a  receipt  for  his 
taxes  more  than  thirty  days  before  said  election. 

Q.  Was  there  any  other  man  by  the  name  of  Goodman  residing  in 
Wayne  Township  on  the  5th  day  of  November,  that  you  know  of  ? — A.  Not 
that  I  know  of. 

Q.  Was  he  a  native  or  a  foreigner  ! — A.  He  was  a  native,  as  far  as  I 
know  of.    His  father  speaks  plain  English. 

Q.  Was  there  any  other  man  than  yourself  of  the  name  of  Lukens  re- 
siding in  tYayne  Township  November  5,  1878  ? — A.  There  was  not,  to 
my  knowledge. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross-examines : 

Q.  Wbat  is  your  namef — A.  William  B.  Lukens. 

Q.  Can  you  say  of  your  own  personal  knowledge  that  this  tax  jou 
saw  Elbert  Goodman  pay  was  not  a  school  or  road  tax  ? — A.  It  was 
not. 

Q.  Did  you  see  the  receipt  that  was  given  by  the  collector  ?— A.  Yes, 
sir. 

Q.  Who  was  the  collector  to  whom  this  tax  was  paid  ? — A.  To  David 
Norton. 

Q.  Can  you  state  the  month  and  the  day  of  the  month  this  tax  was 
paid  ? — A.  It  was  paid  some  time  in  the  beginning  of  October. 

Q.  Did  you  know  a  man  in  Wayne  Township  by  the  name  of  A.  El- 
wood Goodman  f — A.  I  did  not  and  do  not. 
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Q.  Where  does  Elbert  Goodman  now  reside  f — A.  He  told  me  he  wag 
moving  from  my  place  to  Mill  Creek,  Huntingdon  County. 

Q.  How  far  is  Mill  Creek  from  the  Mifflin  County  line  f — A.  Not  more 
than  five  miles  by  the  road  he  would  have  to  go. 

WM.  B.  LUKE>S. 

William  M.  Knepp  sworn. 

(Counsel  for  contestant  makes  same  ofifer  as  to  former  witness. 

Counsel  for  contestee  objects  and  makes  same  objections  as  to  former 
witness,  except  as  to  notice  to  contestee  of  examination  of  this  witness 
today.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5, 1878,  in  and  for  the  township  of  Wayne: 
and,  if  so,  for  whom  did  you  vote  ! 

(Counsel  for  contestee  objects  because  it  is  not  in  rebuttal.) 

Answer.  I  did  ;  I  voted  for  Andrew  G.  Curtic. 

Q.  Where  and  when  were  you  born  f 

(Counsel  for  contestee  objects  as  before.) 

A.  In  the  State  of  Pennsylvania,  on  the  14th  day  of  December,  1856. 

Q.  How  long  had  ypu  lived  in  Wayne  Township  immediately  before 
November  5, 1878  ? — A.  I  have  lived  there  all  mv  life  nearlv. 

WILLIAM  M.  KNEPP. 

David  H.  B.  Hoover  sworn. 

(Counsel  for  contestant  makes  same  offer  as  to  former  witness. 

Counsel  for  contestee  makes  same  objections.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  Novembers,  1878,  in  and  for  the  township  of  Wayne; 
and  if  so,  for  whom  did  you  vote  ? 

(Counsel  for  contestee  objects  as  before.) 

Answer.  I  did  ;  I  voted  for  Andrew  G.  Curtin. 

Q.  State  how  long  you  have  been  a  citizen  of  the  United  States  and 
of  the  State  of  Pennsylvania. 

(Counsel  for  contestee  objects  because  it  is  not  in  rebuttal.) 

A.  All  my  lifetime. 

Q.  How  long  had  you  lived  in  Wayne  Township  immediately  piior  to 
:N^ovember5, 1878! 

(Counsel  for  contestee  objects  as  before.) 

A.  Within  two  days  of  three  years. 

Q.  At  what  time  prior  to  !N'ovember  5, 1878,  had  you  paid  a  State  or 
county  tax  ?— A.  The  4th  day  of  April,  1878. 

DAVID  H.  B.  HOOTER. 

John  W.  Kyle  sworn. 

(Counsel  for  contestant  makes  same  offer  as  to  former  witness. 

Counsel  for  contestee  makes  same  objections.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5, 1878,  in  and  for  the  township  of  Wayne ; 
and  if  so,  for  whom  did  you  vote  ? 

(Counsel  for  contestee  makes  same  objection  as  before  and  because  it 
is  not  in  rebuttal.) 

Answer.  I  did  ;  I  voted  for  Seth  H.  Yocum. 

Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections, 
cross-examines: 

Q.  Mr.  Kyle,  when  and  where  were  you  born  ? — A.  I  was  born  hi 
Huntingdon  County,  Pennsylvania,  on  the  22d  day  of  August,  1857. 
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Q.  Did  you  vote  on  age  at  the  election  of  November  5, 1878  ? — A. 
Yes,  sir. 

Q.  How  long  had  you  resided  in  Wayne  Township  immediately  before 
November  5, 1878  f — ^A.  Eight  years. 

Q.  Does  your  father  live  in  Wayne  Township,  and  do  you  live  with 
him,  and  did  you  ! — A.  Yes,  sir. 

JOHN  W.  KYLE. 

Adjourned  to  meet  at  11  o'clock  a.  m. 

Met  at  11  o'clock  a.  m. 

BuRBRiDGE  Forney  sworn. 

(Counsel  for  contestant  makes  same  offer  as  to  former  witness. 

Counsel  for  contestee  makes  same  objections  as  to  former  witnesses.) 

Question.  State  how  long  you  have  been  a  citizen  of  the  United  States 
and  of  the  State  of  Pennsylvania. 

(Counsel  for  contestee  makes  objections  because  it  is  not  in  rebuttal.) 

Answer.  All  my  life. 

Q.  State  how  long  you  had  resided  in  Wayne  Township  immediately 
prior  to  November  5, 1878 1 

(Counsel  for  contestee  makes  same  objection  as  before.) 

A.  About  twenty  years. 

Q.  What  was  your  age  on  the  5th  day  of  November,  1878  ! 

(Counsel  for  contestee  objects  as  before,  as  it  is  not  in  rebuttal.) 

A.  I  was  born  March  5, 1857. 

Q.  State  whether  or  not  you  voted  for  a  member  of  Cong:ress  at  an 
election  held  November  5, 1878,  in  and  for  the  township  of  Wayne? — A. 
Yes,  sir ;  I  did. 

Q.  State  whether  or  not  you  voted  upon  your  age  ? 

(Counsel  for  contestee  objects  as  before.) 

A.  Yes,  sir  j  I  did. 

Counsel  for  contestee,  reserving  all  legal  exceptions  to  the  foregoing 
testimony,  cross-examines : 

Q.  Did  any  of  the  officers  of  the  election  swear  you  as  to  your 
age,  when  you  offered  to  vote  at  the  election  held  November  5, 1878  ? — 
A.  Yes,  sir ;  I  was  sworn. 

Q.  Did  you  make  and  subscribe  an  affidavit,  written  or  printed,  or 
partly  printed  and  partly  written,  as  to  your  qualifications  of  your  right 
to  vote  at  that  election  ? — A.  No,  sir. 

Q.  From  whom  did  you  get  the  ticket  that  you  voted  at  that  elec- 
tion ! — ^A.  From  Alexander  Barbin. 

Q.  Did  you  open  and  read  your  ticket  before  you  voted  it !— A.  No, 
sir;  I  did  not. 

Q.  Then  you  do  not  know  whether  you  voted  for  a  member  of  Con- 
gress or  not,  do  you  ? — A.  No,  sir ;  I  do  not. 

Ee-examined  by  J.  S.  Eakerd:  • 

Q.  Did  Mr.  Barbin  tell  you  whose  name  was  on  the  ticket  for  Con- 
gress  ! 

(Counsel  for  contestee  objects :  1st.  Because  it  is  not  in  rebuttal 
2d.  Because  the  declarations  of  Alexander  Barbin  to  the  witness  is 
not  evidence  to  affect  contestee  in  this  case.  3d.  Alexander  Barbin  is 
the  best  evidence  of  the  fact  and  can  be  subpoenaed  and  called  as  a 
witness.    4th.  Irrelevant  and  immaterial.) 

A.  He  did  not. 

Q.  Is  Mr.  Barbin  a  Republican  or  Democrat  I 
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(Counsel  for  coutestee  objects.  1st.  Because  the  politics  of  Alexai- 
der  Barbin  have  nothing  to  do  with  this  case.  2d.  It  is  immaterial 
and  irrelevant  in  this  proceeding:  as  to  whether  Alexander  Barbin  is  a 
Democrat,  liepublican,  or  Greenbacker.) 

A.  He  is  a  liepublican. 

Q.  What  kind  of  a  ticket  did  you  ask  him  for  T 

(Counsel  for  contestee  objects  as  before.) 

A.  I  asked  him  for  a  Eepublican  ticket. 

BUUBRIDGE  FORNEY. 

Adjourned  to  3.30  o'clock  p.  m. 

Met  at  1.30  o'clock  p.  m.  • 

Adjourned  to  8  o'clock  a.  m.  April  5,  1879. 

Met  at  8  o'clock  a.  m.  April  5,  1879. 

George  Cappendoffee  sworn : 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  that  he  wt$ 
legally  qualified  to  vote  at  an  election  held  November  5, 1878,  in  and  for 
the  township  of  Granville,  at  which  a  member  of  Congress  was  voted 
fon  This  offered  for  the  purpose  of  showing  that  the  witness  was  legally 
entitled  to  the  right  to  vote  at  said  election. 

Counsel  for  contestee  objects,  1st,  because  it  is  not  in  rebattal  of  anv 
evidence  offered  or  given  in  on  the  part  of  contestee.) 

Question.  State  whether  or  not  yon  voted  for  a  member  of  Congress 
at  an  election  held  November  5, 1878,  in  and  for  the  township  of  Gran- 
ville; and,  if  so,  for  whom  did  you  vote! — Answer.  I  did ;  I  voted  for 
Andrew  G.  Curtin. 

Q.  How  long  had  you  been  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania  f — A.  All  my  lifetime. 

Q.  How  long  had  you  lived  in  Granville  Township  immediately  prior 
to  November  5, 1878  ?— A.  I  lived  there  from  the  second  day  of  April; 
1878. 

Q.  At  what  time  prior  to  November  5, 1878,  had  you  paid  a  State  or 
county  tax?— A.  On  the  first  of  October,  1878. 

Q.  State  how  long  before  November  5, 1878,  that  tax  was  assessed.-- 
A.  In  June,  1878. 

Q.  State  at  what  time  you  had  paid  a  State  or  county  tax  before  yoa 
paid  the  tax  to  which  you  have  testified. — A.  In  February,  1878. 

Counsel  for  contestee,* reserving  all  legal  exceptions  and  objections  to 
the  forejgoiug  testimony,  cross  examines : 

Q.  Where  did  you  reside  before  you  lived  in  Granville  Township  T— 
A.  In  Perry  County. 

Q.  To  whom  did  you  pay  the  tax  you  say  you  paid  in  February,  1878? 
—A.  To  Peter  HMl. 

Q.  Where  does  TPeter  Hall  live  ? — A.  He  lived  in  Greenwood  Town- 
ship, Perry  County. 

Q.  Was  it  a  school,  or  road,  or  State  and  county  tax  you  paid  to  Mr. 
Hall  ? — A.  A  State  and  county  tax. 

Q.  How  do  you  know  it  was  a  State  and  county  tax  f — A.  Because  I 
know  it  was. 

Q.  Did  you  take  a  receipt  f — A.  No,  sir. 

Q.  How  much  was  the  tax  ? — A.  That  I  am  not  able  to  tell,  how  niucb 
it  was. 
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Q.  Wherein  Granville  Township  did  you  live? — A.  In  Ferguson  Val- 
ley, on  James  Shehan's  property. 

GEO.  KOCHENDORFER. 

Michael  Messerman  sworn. 

(Counsel  for  contestant  makes  same  offer  as  to  former  witness. 

Counsel  for  contestee  makes  same  objection  as  to  former  witness.) 

Question.  Stat6  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5, 1878,  in  and  for  the  township  of  Gran- 
ville ;  and,  if  so,  for  whom  did  youTote  ? 

(Counsel  for  contestee  objects  as  before.) 

!^nswer.  I  did ;  I  voted  for  Andrew  G.  Curtin. 

Q.  State  how  long  you  have  been  a  citizen  of  the  United  States  and 
the  State  of  Pennsylvania,  and  how  long  you  had  resided  in  Granville 
Township  immediately  prior  to  November  5, 1878. 

(Counsel  for  contestee  objects  as  before  ) 

A,  I  have  been  a  citizen  of  the  United  States  and  of  the  State  of 
Pennsylvania  all  my  life.  I  resided  in  Granville  Township  since  April, 
1878. 

Q.  State  whether  or  not  you  paid  a  State  or  county  tax  within  two 
years  which  had  been  assessed  at  least  sixty  days  and  which  was  paid 
thirty  days  before  said  election. 

(Counsel  for  contestee  objects  as  before.) 

A.  I  have. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections 
to  the  foregoing  testimony,  cross-examines :) 

Q.  Messerman,  from  whom  did  you  get  your  ticket  which  you  voted 
at  the  election  held  November  5, 1878  f — A.  Henry  A.  Walters  gave  me 
the  ticket. 

Q.  Did  you  open  and  read  the  ticket  he  gave  you  before  you  voted  ? 
— A.  No,  sir. 

Q.  Can  you  read  f — A.  No,  sir. 

Q.  To  whom  did  you  pay  the  State  and  county  tax  which  you  sav  you 
paid  f — A.  To  Robert  F.  Cupples. 

Q.  Did  you  pay  the  tax  yourself? — A.  No,  sir. 

Q.  Did  you  give  anybody  the  money  to  pay  the  tax  for  you  ? — A. 
No,  sir. 

Q.  Were  you  present  when  the  tax  was  paid  to  Robert  F.  Cupples  for 
you  I — A.  Yes,  sir;  I  saw  it  paid. 

Q.  Who  paid  the  tax  for  you  f — A.  Henry  A.  Walters. 

Q.  Was  it  paid  on  the  day  of  tbe  election  ! — A.  No,  sir. 

Q.  What  day  was  it  paid  if — A.  I  can't  remember  that. 

Q.  How  many  days  before  the  election  was  it  paid? — A.  That  I  can't 
tell  you. 

Q.  Do  you  think  it  was  paid  as  many  as  ten  dajs  before  the  elec- 
tion ? — A.  Yes,  sir';  I  am  sure  of  that. 

Q.  How  do  you  know  it  was  paid  ten  days  before  the  election  ? — A.  I 
couldn't  give  any  satisfaction  about  that. 

Q.  Do  you  think  it  was  paid  as  many  as  fifteen  days  before'the  elec- 
tion f — A.  1  wouldn't  like  to  say  it  vf as  paid  as  many  as  fifteen  days  be- 
fore the  election. 

Q.  You  never  paid  Henry  A.  Walters  this  tax  he  paid  to  Eobert  F. 
Cupples  for  you? — A.  I  did.  The  money  was  coming  to  me  the  same  time 
he  paid  the  tax. 
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Beexamined  by  J.  S.  Bakerd  : 
Q.  State  whether  or  not  the  tax  was  paid  more  than  thirty  days  before 
the  election. — A.  I  coald  not  tell. 
Q.  Is  Henry  A.  Walters  a  Republican  or  Democrat  T 
(This  was  oflfered  for  the  purpose  of  showing  that  the  witness  voted 
for  Andrew  Q.  Curtin. 

Counsel  for  contestee  objects.  1st  It  is  not  evidence  for  the  purpose 
oflfered.  2d.  Henry  A.  Walters  is  the  best  evidence  to  prove  his  own 
politics.  3d.  Thousands  of  Democrats  in  this  Congressional  district 
voted  against  Andrew  Q.  Curtin  because  they  would  not  vote  for  a  man 
who  swore  by  the  eternal  that  he  had  his  foot  upon  the  neck  of  the 
Democratic  party  and  he  was  going  to  keep  it  there.  4th.  Irrelevant 
and  immaterial.) 
A.  He  is  a  Democrat. 

Q.  What  kind  of  a  ticket  did  you  ask  Henry  A.  Walters  to  give  you  !— 
A.  I  just  asked  him  for  a  ticket.  1  know  I  got  the  kind  of  ticket  I 
wanted.    I  wanted  a  Democratic  ticket. 

bU 
MICHAEL  +  MESSERMAN. 
mark. 
Witness  this  mark  : 
Edmund  Conrad. 

Heney  B.  Engle  sworn. 

(Counsel  for  contestant  makes  same  ofifer  as  to  former  witness. 

Counsel  for  contestee  makes  same  objection  as  to  former  witness.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5, 1878,  in  and  for  this  township  of  Gran- 
ville; and,  if  so,  for  whom  did  you  vote? 

(Counsel  for  contestee  makes  same  objection  as  before.) 

Answer.  I  did.    I  voted  for  Andrew  G.  Curtin. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania  ! — A.  All  my  lifetime. 

Q.  How  long  had  you  lived  in  Granville  Township  immediately  prior 
to  November  5, 1878  T — A.  Over  one  year. 

Q.  State  whether  or  not  you  had  paid  a  State  or  county  tax  within 
two  years  which  had  been  assessed  at  least  sixty  days  and  paid  at  least 
thirty  days  before  said  election. — A.  I  had. 

Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  foregoing  testimony,  cross  examines: 

Q.  To  whom  did  you  pay  the  tax! — A.  To  John  R.  Hartman. 

Q.  When  did  you  pay  it  to  him  f — A.  In  the  latter  part  of  August. 
1878. 

M,  Q.  Did  you  take  a  receipt  for  it  ? — A.  I  took  a  receipt,  but  the  receipt 
is  lost. 

Q.  Was  it  a  school,  or  road,  or  State  and  county  tax  T — A.  A  State 
and  county  tax. 

HENRY  B.  ENGLE. 
• 

George  W.  Caldwell  sworn. 

^Counsel  for  contestant  makes  same  offer  as  to  former  witness. 

Counsel  for  contestee  makes  same  objection.) 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5,  1878,  in  and  for  the  township  of  Gran- 
ville j  and,  if  so,  for  whom  did  you  vote! 
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(Counsel  for  contestee  objects  as  before.) 

Answer.  I  voted  for  a  member  of  Congress  5  I  voted  for  Sfeth  H. 
Yocum. 

Coansel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  foregoing  testimony,  cross-examines: 

Q.  Did  you  vote  on  age  ! — A.  Yes,  sir ;  1  did. 

Q.  When  were  you  born  ? — A.  August  3, 1857. 

Q.  How  long  have  you  lived  in  Granville  Townsbip  ? — A.  All  my  life- 
time.   I  was  born  there. 

G.  W.  CALDWELL. 

William  Oossell  sworn. 

(Counsel  for  contestant  makes  same  offer  as  to  former  witness. 

Counsel  for  contestee  makes  objection  as  before,  and  for  the  further 
reason  that  no  notice  was  served  upon  contestee  that  this  witness  would 
be  examined  at  this  or  any  other  time. 

Contestant  replies  to  above  objection  that  notice  was  given  that  Will- 
iam Coswell  would  be  examined,  which  name  was  intended  for  this  wit- 
ness. 

Counsel  for  contestee  renews  his  objection  to  the  witness,  and  says 
that  the  notice  served  upon  contestee  is  to  govern,  and  not  the  inten- 
tion as  to  the  names  on  tbe  part  of  the  contestant.) 
.  Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5,  1878,  in  and  for  the  township  of 
Granville. 

(Counsel  for  contestee  objects  as  before.) 

Answer  I  did. 

Q.  State  how  long  you  had  been  a  citizen  of  the  United  States  and 
of  the  State  of  Pennsylvania. — A.  All  my  life. 

Q.  How  long  had  you  lived  in  Granville  Township  immediately  prior 
to  November  5, 1878  f — A.  About  ten  years. 

Q.  State  whether  or  not  you  had  paid  a  State  or  county  tax  within 
two  years  prior  to  November  5, 1878,  which  had  been  assessed  at  least 
sixty  days  and  paid  at  least  thirty  days  before  said  election.— A.  I  paid 
my  State  and  county  tax  April  5, 1878. 

Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections 
to  the  foregoing  testimony,  cross-examines  : 

Q.  What  is  your  name  ? — A.  William  Eoades  is  my  right  name. 
Ke  examined  by  J.  S.  Rakebd  : 

Q.  Under  what  name  did  you  vote  at  said  election? — A.  William 
Cassel. 

Q.  Did  you  see  your  name  spelled  by  the  election  clerks  that  day?— 
A.  I  did  not. 

Q.  What  was  your  first  stepfather's  name  ! — A.  David  Cassel. 

Q.  State  whether  or  not  you  are  frequently  called  William  Cossell  f — 
A.  No,  not  very  often. 

Q.  State  whether  or  not  you  are  sometimes  called  William  Cossell.— 
A.  I  am. 

Eecros^examiued  by  D.  W.  Woods : 
Q.  Are  you  ever  called  or  did  you  ever  go  by  the  name  of  William 
Coswell  f — A.  No,  not  by  the  name  of  Coswell. 

Rere-examined  by  J.  S.  Eakerd : 
Q.  Who  called  out  your  name  the  day  you  voted? — A.  Levi  Felker, 
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one  of  the  board  ;  he  called  out  the  Dame  of  William  Oassell  before  I 
could  object. 

WILLEM  ROADES. 

William  P.  Krepps  sworn. 

(Counsel  for  contestant  makes  same  offer  as  to  former  witness. 

Counsel  for  contestee  objects  as  before,  and  for  the  further  reason 
that  no  notice  was  given  by  contestant  to  contestee  that  this  wit&es 
would  be  examined  to-day  or  at  any  other  time.) 

Question.  How  long  had  you  resided  in  Granville  Township  prior  to 
November  5,  1878  ? — Answer.  About  23  or  24  years. 

Q.  Where  were  you  born  ! — A.  1  was  born  in  Mifflin  County,  Penn- 
sylvania. 

Q.  State  by  what  name  you  were  registered. 

(Counsel  for  contestee  objects:  1st.  The  registry  list  is  the  best  and 
only  evidence  to  show  the  registry  of  voters.  2nd.  It  is  not  competent 
by  parol  evidence  to  change  or  alter  the  names  on  the  lists  of  registered 
voterF.  3d.  If  witness  knew  when  the  assessor  was  registering  hii 
name  that  he  was  putting  down  a  wrong  name,  and  did  not  have  it  then 
corrected,  he  cannot  now  alter  it  by  his  oath.  4th.  That  it  would  be  a 
fraud  in  the  witness  if  he  knew  at  the  time  that  the  assessor  was  regis- 
tering him  by  a  wrong  name  to  allow  it  to  be  done,  and  cannot  now  be 
changed  by  parol  evidence  on  his  part.) 

A.  William  Krepps. 

Q,  State  whether  or  not  there  was  any  other  man  than  yourself  by 
the  name  of  W.  Krepps  or  William  Krepps  residing  in  Granville  Town- 
ship on  the  5th  day  of  November,  1878  ? — A.  Not  that  I  know  of. 

Q.  State  whether  or  not  you  have  sometimes  received  letters  by  the 
name  of  W.  J.  Krepps  ! 

(Counsel  for  contestee  objects  because  it  is  nonsensical ;  2d.  Because 
the  fact,  if  it  be  so,  that  witness  received  letters  wrongly  directed  is  not 
evidence 'to  affect  either  side  in  this  contest;  3d.  Because  the  fact,  if 
it  be  so,  that  witness  received  letters  directed  to  William  J.  Krepps  is 
no  evidence  in  this  case  that  there  was  not  a  William  J.  Krepps  living 
in  Granville  Township;  4th.  Irrelevant  and  immaterial.) 

A.  I  have  sometimes  received  letters  in  that  way. 

(},  At  what  time  prior  to  November  5, 1878,  had  you  paid  a  State  or 
county  tax?— A.  October  the  5th,  1878. 

Q.  State  whether  or  not  you  voted  for  a  member  of  Congress  at  an 
election  held  November  5,  1878,  in  and  for  the  township  of  Granville: 
and,  if  so,  for  whom  did  you  vote, — A.  I  voted  for  a  member  of  Con- 
gress; 1  voted  for  Seth  fl.  Yocum. 

Counsel  for  contestee,  reserving  all  legal  exeeptions  and  objections 
to  the  foregoing  testimony,  cross-examines: 

Q.  You  were  regularly  registered  in  Granville  Township  on  the  re^- 
lar  list  of  registered  voters  under  the  name  of  William  Krepps,  the  mid- 
dle letter  in  your  name  having  been  omitted  by  the  assessor  by  mistake! 
— A.  1  was  regularly  registered,  and  my  middle  name  omitted  by  mis- 
take. 

Q.  You  never  went  by  the  name  of  William  J,  Krepps,  did  you  f— A. 
No,  sir. 


Adjourned  to  meet  at  1.30  o'clock  p.  m. 


WILLIAM  KREPPS, 
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Met  at  1.30  o'clock  p.  m. 

John  Cavanaugh  aflarmed. 

(Contestant  proposes  to  prove  by  this  witness  that  he  was  one  of  the 
clerks  of  the  election  board  of  Granville  Township  at  an  election  held 
November  5,  1878,  at  which  a  member  of  Congress  was  voted  for,  and 
that  John  A.  IShoemaker  and  Simpson  A.  Crum,  who  voted  at  said 
election,  voted  upon  age,  and  were  duly  qualified  as  to  their  right  to 
vote,  and  that  said  John  A.  Shoemaker  and  Simpson  A.  Crum  are  now 
out  of  the  county  of  Mifflin  and  cannot  be  found,  and  that  said  election 
was  openly  and  fairly  and  legally  conducted  according  to  law. 

Counsel  for  contestee  objects :  1st,  because  it  is  not  in  rebuttal  of 
any  evidence  offered  by  contestee ;  2d,  because  John  A.  Shoemaker 
and  Simpson  A.  Crum  are  within  reach  of  process,  and  can  be  sub- 
poenaed, having  only  removed  to  an  adjoining  county  ;  3d,  because 
John  A.  Shoemaker  and  Simpson  A.  Crum  are  the  best  evidence  of 
their  qualifications  and  right  to  vote,  and  should  be  called ;  4th,  because 
if  these  witnesses  were  sworn,  as  alleged,  the  affidavits  are  required  by 
law  to  be  written  and  printed,  or  partly  written  or  partly  printed,  and 
subscribed  by  the  voter,  and  these  affidavits  are  the  best  evidence  that 
he  was  sworn  as  to  his  right  to  vote ;  5th,  the  evidence  offered  is  hear- 
say; 6th,  irrelevant  and  immaterial.) 

Question.  Were  you  one  of  the  clerks  to  the  election  officers  of  Gran- 
ville Township  at  an  election  held  November  5,  1878,  at  which  a  mem- 
ber of  Congress  was  voted  for  ? 

(Counsel  for  contestee  makes  same  objections  as  to  offer.) 

Answer.  I  was. 

Q.  State  whether  or  not  you  are  acquainted  with  John  A.  Shoemaker 
and  Simpson  A.  Cram,  who  voted  at  that  election,  as  shown  by  the  list 
of  voters  as  returned  to  the  prothonotary's  office. — A.  I  am. 

Q.  State  whether  or  not  they  both  voted  upon  age. 

(Counsel  for  contestee  objects  for  same  objection  as  to  objection  set 
forth  in  offer.) 

A.  They  both  voted  upon  age. 

Q.  How  long  immediately  prior  to  November  5,  1878,  had  John  A. 
Shoemaker  resided  in  Granville  Township  I — A.  For  several  years. 

Q.  How  long  had  Simpson  A.  Crum  resided  in  Granville  Township 
immediately  prior  to  November  5,  1878  ? — A.  Something  over  one  year. 

Q.  State  whether  or  not  Simpson  A.  Crum  was  sworn  by  the  board 
before  he  voted  as  to  his  qualifications  and  right  to  vot>e  at  said  elec- 
tion.— A.  He  was. 

Q.  State  whether  or  not  John  A.  Shoemaker  was  sworn  by  the  board 
at  the  time  he  voted  as  to  his  qualifications  and  right  to  vote.— A.  Yes ; 
he  was  sworn. 

Q.  State  whether  or  not  Simpson  A.  Crura  and  John  A.  Shoemaker 
now  reside  in  Mifflin  County. — A.  I  believe  not. 

Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections 
to  the  foregoing  testimooy,  cross-examines  : 

Q.  Mr.  Cavaunaugh,  were  all  the  votervS  who  offered  to  vote  in  Gran 
ville  Township  on  age  at  the  election  held  November  5,  1878,  sworn  as 
to  their  qualifications  and  right  to  vote  at  that  election  f— A.  I  thought 
they  were. 

Q.  Do  you  remember,  and  do  you  know  of  your  own  personal  knowl 
edge,  that  all  said  persons  were  so  sworn  f— A.  1  do  not. 
259  c 
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Q.  Do  you  know  of  your  own  personal  knowledge,  and  reineuiber,  that 
John  A.  Shoemaker  and  Simpson  A.  Crum  were  sworn  ? — A.  I  do. 

Q.  Did  John  A.  Shoemaker  and  Simpson  A.  Crum  make  aad  subscribe 
an  affidavit,  written  or  printed,  or  partly  written  and  partly  printed,  of 
their  qualifications  and  right  to  vote  at  said  election  ? — A.  No,  sir;  tbey 
did  nor. 

Q.  Don't  you  know  that  Simpson  A.  Crum  has  mored  to,  and  now  re- 
sides in,  Huntingdon  County,  which  adjoins  this  county! — A.  I  don't 
know  where  he  went  to. 

Q.  Do  you  know  where  John  A.  Shoemaker  is  now  liriiig  ? — A.  Dan*t 
know,  only  from  hearsay. 

Q.  Were  you  requested  by  counsel  for  contestant,  or  by  auy  person 
else,  to  make  inquiry  and  ascertain  where  John  A.  Shoemaker  and 
Simpson  A.  Crum  were  now  living ;  and,  if  so,  when  were  you  so  re- 
quested, and  by  whom  ? — A.  No,  sir ;  I  was  not  at  any  time  or  by  any 
person. 

Reexamined  by  J.  S.  Rakeed  : 
Q.  Did  the  county  commissioners  furnish  the  election  officers  with 
printed  blanks  to  be  used  for  the  purpose  of  qualifying  non- registered 
voters  and  persons  voting  upon  age  ? — A.  I  believe  not ;  we  could  do: 
find  any. 

JNO.  CAVANAUGH. 

Adjourned  to  meet  on  Monday.  April  7,  at  8  o'clock  a.  m. 
Met  at  8  o'clock  a.  m.  April  7,  1879. 

David  M.  Kline  sworn. 

Question.  State  whether  or  not  you  gave  Henry  Moyer  a  ticket  to  Iw 
voted  on  the  5th  day  of  November,  1878,  at  an  election  held  in  and  for 
the  west  ward  of  the  borough  of  Lewistown  at  which  a  member  of  Coc 
gress  was  voted  for ;  and,  if  so,  whose  name  was  on  that  for  member  oi 
Congress. 

(Counsel  for  contestee  objects;  first,  the  evidence  offered  is  not  in  rt- 
buttal  of  any  evidence  offered  or  given  in  on  the  part  of  contestee; 
second,  contestant  served  notice  upon  contestee  that  the  testimony  of 
this  witness  would  be  taken  this  day  and  at  this  time  before  the  Hon, 
Sam'l  Belford,  associate  judge,  in  this  proceeding,  at  the  coart-hoase  in 
Lewistown,  and  testimony  is  now  being  taken  before  said  Sam'l  Belfonl 
in  another  room  of  said  court-house;  third,  irrelevant  and  immaterial' 

Answer.  I  did.  Andrew  G.  Curtin's  name  was  on  the  ticket  for  Con- 
gress. 

Q.  State  whether  or  not  you  paid  for  Henry  Moyer  a  State  and  coontr 
tax  more  than  thirty  days  before  said  election. 

(Counsel  for  contestee  objects  as  before.) 

A.  I  don't  know  that. 

DAVID  M.  KLI>'E. 

Alfred  Hull  sworn. 

Question.  State  whether  or  not  you  gave  to  James  Wiley,  on  the  5th 
day  of  November,  1878,  a  ticket  to  be  voted  at  an  election  held  that  day 
for  the  west  ward  of  the  borough  of  Lewistown,  at  which  a  member  oi 
Congress  was  voted  for;  and,  if  so,  whose  name  was  on  that  ticket  for 
Congress! 

(Counsel  for  contestee  makes  same  objection  as  to  former  witness.) 
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Answer.  I  did.  The  name  of  Andrew  G.  Cartin  was  on  that  ticket  for 
Congress. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross-examines : 

Q.  Did  you  profess  to  belong  to  the  Greenback  party  ? — A.  I  decline 
to  answer  that  question. 

Q.  What  kind  of  a  ticket  did  James  Wiley  ask  you  for  f — A.  A  Dem- 
ocrat ticket. 

Q.  Did  he  ask  you  for  a  ticket  with  the  name  of  Andrew  G.  Curtin 
on  T — A.  No ;  he  did  not. 

Q.  Did  he  ask  you  for  a  full  Democratic  ticket  f — A.  No,  sir  5  he  did 
not. 

A.  HULL. 

SA3IUEL  ElSENBISE  SWOru. 

Question.  State  whether  or  not  you  gave  to  George  Mitchell,  on  the 
5th  day  of  November,  1878,  a  ticket  to  be  voted  at  an  election  held  for 
the  west  ward  in  the  borough  of  Lewistown,  on  that  at  which  a  member 
of  Congress  was  voted  for;  and,  if  so,  whose  name  was  upon  that  ticket 
for  Congress! 
(Counsel  for  contestee  makes  same  objections  as  to  former  witnesses.) 
Answer.  I  did.  The  name  of  Andrew  G.  Curtin  was  on  that  ticket 
for  Congress. 

S.  ElSENBISE. 

Heney  p.  Get  sworn. 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  6, 1878,  in  and  for  the  west  ward  of  the 
borough  of  Lewistown,  at  which  a  member  of  Congress  was  voted  for ; 
and,  if  so,  for  whom  did  you  vote  ? 

(Coansel  for  contestee  makes  same  objections  as  to  former  witness.) 

Answer.  I  did.    I  voted  for  Andrew  G.  Curtin. 

Q.  State  how  long  you  had  been  a  citizen  of  the  State  of  Pennsyl- 
vania.— A.  All  my  lifetime.    I  was  born  in  Pennsylvania. 

Q.  State  how  long  you  had  lived  in  the  west  ward  of  the  borough  of 
Lewistown  immediately  prior  to  November  5, 1878. 

(Coansel  for  contestee  makes  same  objections  as  before.) 

A.  I  moved  into  the  west  ward  on  the  8th  day  of  August,  1878. 

Q.  State  whether  or  not  you  had  paid  a  State  and  county  tax  within 
two  years  prior  to  November  6, 1878,  which  had  been  assessed  sixty 
days  and  was  paid  at  least  thirty  days  before  said  election. 

(Counsel  for  contestee  makes  same  objections  as  before.) 

A.  Yes,  sir;  I  had. 

Coansel  for  contestee,  reserving  all  legal  exceptiona  cross-examines: 

Q.  To  whom  did  you  pay  thi&  tax  that  you  speak  of  ¥ — A.  I  could  not 
tell  you  without  I  had  the  receipt  here. 

Q.  Have  you  a  receipt,  and  where  is  it  ? — A.  At  home. 

Q.  Where  did  you  live  when  you  paid  the  tax  I — A.  1  lived  in  the 
borough. 

Q.  What  month  and  what  day  of  the  month  did  you  pay  it  f — A.  I 
don't  recollect  what  month  or  what  day  of  the  mouth  that  I  paid  it. 

Q.  Was  it  as  many  as  ten  days  before  the  election  that  you  paid  it? 
—A.  It  was  longer  than  ten  days. 

Q.  Was  it  as  many  as  fifteen  days  before  the  election  that  you  paid 
it ! — A.  Yes,  sir ;  it  was  longer  than  fifteen  days. 
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Q.  Can  yoa  swear  it  was  twenty  days  before  the  election  that  joq 
paid  that  tax  ? — A.  Yes,  sir ;  I  can  swear  it  was  longer  than  that 

Q.  Can  yon  tell  how  many  days  before  the  election  that  yon  did  pay 
it  ? — A.  I  conld  not  tell  how  many  days  it  was  before  the  election  that 
I  paid  it.  It  was  twenty  days  before,  but  I  could  not  swear  that  it  was 
more  tban  twenty  days. 

Q.  How  long  was  it  after  you  moved  into  the  west  ward  of  the  bor- 
ough that  you  paid  this  tax  f — A.  I  did  not  pay  any  tax  after  I  moved 
into  the  borough ;  I  paid  it  before. 

Q.  Where  did  you  live  when  you  paid  this  taxT — A.  I  lived  in  Peterss 
house  when  I  paid  the  tax. 

Q.  Is  Peters's  house  in  the  borough  ?— A.  Yes,  sir. 

Q.  Then  you  did  live  in  the  borough  when  you  paid  the  tax  ?— A. 
Yes,  sir;  I  was  living  in  the  borough  when  I  paid  the  tax. 

Q.  How  does  it  come,  then,  that  you  swore  a  moment  ago  that  yoa 
paid  this  tax  before  you  moved  into  the  borough  f — A.  Because  I  mis- 
understood you. 

Q.  To  whom  did  you  pay  this  tax  f — A.  I  can't  tell  withont  I  bad  the 
receipt  to  show. 

Q.  Without  that  receipt  to  show,  can  you  tell  whether  it  was  a  State 
and  county,  a  school,  or  a  borough  tax  that  you  paid  f — A.  I  ooold  not 
tell  that. 

Q.  Then  you  don't  know  to  whom  you  paid  that  tax,  wb«D  yoa  paid 
it,  nor  whether  it  was  a  State  and  county,  a  school,  or  a  borough  tax  t— 
A.  No,  sir ;  I  do  not. 

Reexamined  by  J.  S.  Baeebd : 
Q.  State  what  kind  of  tax  your  receipt  called  for. — A.  I  can't  tell 
that. 

Q.  State  whether  or  not  you  showed  this  receipt  to  the  election  board 
at  the  time  that  you  voted,  or  not. — A.  No,  sir ;  I  did  not 

HENRY  P.  ORT. 

R.  POBTEB  LA.UGHL1N  SWOrn.     • 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5, 1878,  in  and  for  the  township  of  Wayne. 

(Counsel  for  contestee  objects,  1st,  because,  it  is  not  in  rebuttal  to  any 
evidence  given  in  upon  the  part  of  the  contestee ;  2d,  because  no  notice 
has  been  served  upon  contestee  or  his  counsel  that  the  testimony  of  this 
witness  would  be  taken  here  to-day  in  this  case,  or  at  any  other  time ; 
3(1,  irrelevant  and  immaterial.) 

Answer.  I  did. 

Q.  How  long  had  you  lived  in  Wayne  Township  immediately  prior  to 
Novembers,  1878! 

(Counsel  for  contestee  objects  as  before.) 

A.  From  the  1st  of  April,  1878. 

Q.  How  long  had  you  been  a  citizen  of  the  State  of  Pennsylvania  1 

(Counsel  for  contestee  objects  as  before.) 

A.  All  my  life. 

Q.  State  whether  or  not  you  had  paid  a  State  and  county  tax  within 
two  years  prior  to  November  5,  1878,  which  had  been  assessed  at  least 
sixty  days  and  was  paid  at  least  thirty  days  before  said  election. 

(Counsel  for  contestee  objects  as  before.) 

A.  I  had. 

Q.  State  whether  or  not  there  was  any  person  by  the  name  of  Porter 
R.  McLaughlin  living  in  Wayne  Township  on  the  6th  day  of  November, 
1878. 
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(Connsel  for  contestee  objects  as  before.) 
A.  I  don't  know  any  snch  a  man. 

Q.  State  whether  or  not  you  are  frequently  called  by  the  name  of 
McLaughlin. 
(Counsel  for  contestee  objects  as  before.) 
A.  I  am  frequently  called  that  away  from  home. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross-examines  : 

Q.  You  are  not  called  McLaughlin  at  home,  where  you  are  known  ? — 
A.  No,  sir. 

Q.  For  whom  did  you  vote  for  member  of  Congress  at  that  election  ? — 
A.  I  decline  to  answer. 

R.  P.  LAUGHLIN. 

D.  M.  Cabgell  sworn. 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5, 1878,  in  and  for  the  township  of  Gran- 
ville ;  and,  if  so,  for  whom  did  you  vote  ? 

(Counsel  for  contestee  makes  same  objections  as  to  former  witness.) 

Answer.  I  did ;  I  voted  for  Seth  H.  Yocum. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross-examines: 

Q.  When  were  you  born  ? — A.  September  22, 1857. 

Q.  How  long  have  you  lived  in  Granville  Township! — A.  I  have  lived 
in  Granville  Township  all  my  life ;  I  was  born  there. 

D.  M.  CARGILL.    * 

C.  C.  Price  sworn. 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5, 1878,  in  and  for  the  west  ward  in  the 
borough  of  Lewistown ;  and,  if  so,  for  whom  did  you  vote! 

(Counsel  for  contestee  makes  same  objections  as  to  former  witness.) 

Answer.  I  did ;  I  voted  for  Andrew  G.  Curtin. 

Q.  How  long  had  you  resided  in  the  State  of  Pennsylvania  I — A. 
About  twenty-one  or  twenty-two  years. 

Q.  Where  were  you  born  1 — A.  In  Centre  County,  Pennsylvania. 

Q.  How  long  had  you  lived  in  the  State  of  Pennsylvania  immediately 
prior  to  November  5, 1878  ? — A.  About  thirteen  years. 

Q.  How  long  had  you  lived  in  the  west  ward  of  the  borough  of  Lew- 
istown immediately  prior  to  November  5,  18781 — A.  About  twelve 
years  and  six  months. 

Q.  State  whether  or  not  you  had  paid  a  State  or  county  tax  within 
two  years  prior  to  November  5, 1878,  which  had  been  assessed  at  least 
sixty  days  and  paid  at  least  thirty  days  before  said  election. — A.  I  had. 

C.  C.  PRICE. 

David  Mitchell  sworn. 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5,  1878,  for  the  township  of  Granville. 

(Counsel  for  contestee  make  same  objections  as  to  former  witness.) 

Answer.  I  did. 

Q.  Where  were  you  born! 

(Connsel  for  contestee  objects  as  before.) 

A.  In  Schuylkill  County,  Pennsylvania. 

Q.  How  old  were  you  on  the  5th  day  of  November,  1878? 

(Counsel  for  contestee  objects  as  before.) 

A.  I  was  between  twenty-one  and  twenty-two. 


Digitized  byVjOOQlC 


4134  CURTIN   vs.    YOCUM. 

Q.  How  long  had  you  lived  in  Granville  Township  immediately  prior 
to  November  5,  1878  f — A.  About  eighteen  or  twenty  years. 

bis 
DAVID  +  MITCBELU 
mark. 
Witness  this  mack: 
Edmund  Conrad. 

John  S.  Garrett  sworn. 

(Contestant  proposes  to  prove  by  this  witness  that  he  was  and  is  tbe 
collector  for  the  State  and  county  taxes  of  the  borough  of  Lewistown, 
and  that  the  State  and  county  taxes  assessed  against  Henry  Moyer, 
Calvin  Butler,  John  Shaw,  George  Mitchell,  James  Wiley,  and  others, 
were  paid  more  than  thirty  days  before  the  election  of  November  5, 
1878. 

Counsel  for  contestee  objects :  1st.  This  evidence  is  not  in  rebuttal 
of  any  evidence  offered  or  given  in  on  the  part  of  the  contestee.  2d. 
Contestant  served  notice  upon  contestee  that  the  testimony  of  this  wit- 
ness would  be  taken  on  this  day  and  at  this  time  before  the  Hon.  Samuel 
Belford,  associate  judge,  at  the  cour^house  in  Lewistown,  and  testi- 
mony is  now  being  taken  before  the  said  Samuel  Belford,  in  another 
room  of  said  court-house.    3d.  Irrelevant  and  immaterial.) 

Question.  State  whether  or  not  you  were  a  collector  of  State  and 
county  taxes  for  the  borough  of  Lewistown,  and  for  what  years t — An- 
swer. I  was  collector  for  State  and  county  tax  for  the  years  1876  and 
1878. 

Q.  State  whether  or  not  the  State  and  county  taxes  assessed  on  th 
duplicate  in  your  hands  for  1878  assessed  against  Calvin  Butler,  Henry 
Moyer,  John  Shaw,  George  Mitchell,  James  D.  Ricketts,  and  Jacob 
Kline,  were  paid  to  you  as  collector ;  and,  if  so,  at  or  about  what  time 
were  they  paid. 

(Counsel  for  contestee  objects  as  before.) 

A.  Calvin  Butler's,  George  Mitchell's  and  James  Ricketts^  were  paid 
from  thirty  to  thirty-five  days  before  the  election ;  John  Shaw's  tax  was 
paid  some  time  in  the  summer  of  1878  5  Henry  Moyer's  was  paid  at  least 
sixty  days  before  the  election.  Jacob  Kline's  tax  on  my  duplicate  was 
not  paid  until  after  the  election. 

Q.  State  whether  or  not  you  gave  a  ticket  to  John  Mefford  on  the  oth 
day  of  November,  1878,  to  be  voted  by  him  at  an  election  held  that  day 
for  the  west  ward  of  the  borough  of  Lewistown  at  which  a  member  of 
Congress  was  voted  for;  and,  if  so,  whose  name  was  on  that  ticket  for 
Congress  ? 

(Counsel  for  contestee  objects  as  before.) 

A.  I  did ;  Andrew  G.  Curtin's  name  was  on  that  ticket  for  Congress, 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross^xamines : 

Q.  When  you  gave  John  Mefford  this  ticket  did  you  go  with  him  to 
the  election- window ;  and,  if  so,  did  you  see  him  vote  the  ticket  yoa 
gave  him  f — A.  I  did. 

Q.  Can  you  remember  the  particular  date  at  which  all  the  tax-payws 
on  your  duplicate  paid  you  their  taxes  f — ^A.  I  cannot  remember  all. 

Q.  Bid  Calvin  Butler,  George  Mitchell,  and  James  Ricketts  pay  yoa 
their  taxes  f — A.  They  did  not  pay  me  their  taxes  themselves. 

Q.  How  do  you  know  their  taxes  were  paid  more  than  thirty  days  be- 
fore the  election  I — A.  John  A.  Waream  paid  me  James  Ricket^'  tax 
somewhere  in  the  beginning  of  the  week  previous  to  the  5th  of  October. 
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1878;  Calvin  Butler's  and  George  Mitchell's  tax  was  paid  oa  the  evening 
of  the  5th  of  October. 

Q.  Who  paid  you  these  taxes? — A.  The  Democratic  county  commit- 
tee— the  chairman,  James  S.  Bakerd. 

Q.  Do  you  know  that  Calvin  Butler  and  George  Mitchell  requested 
James  S.  Rakerd,  the  chairman  of  the  Democratic  county  committee,  to 
pay  their  taxes  for  them  ? — A.  Not  that  I  know  of. 

JOHN  S.  GARRETT. 

Adjourned  to  meet  at  1  o'clock  p.  m. 

Met  at  1  o'clock  p.  m. 

Mitchell  Jones  sworn. 

Question.  State  whether  or  not  you  were  collector  of  State  and  county 
taxes  for  the  borough  of  Lewistown  for  the  year  1877 ! — A.  Yes,  sir  ;  I 
was. 

Q.  State  at  or  about  what  time  the  tax  assessed  on  your  duplicate 
against  Jacob  Kline  was  paid  ?— A.  In  the  spring  of  1878 ;  that  is  my 
recollection. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross-examines : 

Q.  Can  you  remember  the  dates  at  which  all  the  taxpayers  on  your 
duplicate  paid  their  taxes  ? — A.  No,  sir. 

Q.  Is  there  anything  in  particular  that  calls  to  your  recollection  the 
time  Jacob  Kline  paid  his  tax  to  you  ? — A.  Yes,  sir.  He  put  me  off  un- 
til spring  of  1878,  and  then  he  said  he  would  pay  it. 

Q.  When  did  you  receive  this  duplicate  to  collect ! — A.  Some  time  in 
the  latter  part  of  February,  1877. 

Q.  How  long  were  you  finding  out  who  Jacob  Kline  was  ? — A.  I  could 
not  say  how  long,  but  I  did  not  know  who  he  was  when  I  first  seen  the 
name. 

Q.  Don't  you  know  that  Jacob  Kline  was  an  old  citizen  of  this  town  ? 
—A.  I  did  not. 

Q.  Had  you  ever  a  tax  duplicate  to  collect  before  this  one  ? — A.  I 
had. 

Q.  Had  you  been  sheriff  of  this  county  for  three  years  before  that! — 
A.  Yes,  sir. 

Q.  Had  yon  beeix  deputy  sheriff  for  a  year  or  a  year  and  a  half  before 
you  had  been  sheriff? — A.  I  had  been  for  nine  or  ten  months. 

Q.  What  month  did  Jacob  Kline  pay  you  this  tax  ? — A.  I  could  not 
say  positively  ;  it  was  good  while  after  I  asked  him  for  it. 

Q.  How  long  was  it  after  you  received  this  duplicate  that  you  asked 
Jacob  Kline  to  pay  this  tax  f — A.  I  can't  tell  exactly. 

Q.  Was  it  a  year  after  that  you  first  asked  him  ? — A.  It  was  sooner 
than  that;  it  was  before  the  winter  was  over. 

Q.  Wnat  winter  do  you  mean  !— A.  The  fall  of  1877. 

Q.  Had  you  this  duplicate  as  tax  collector  in  your  possession  in  the 
fall  of  1877  ?— A.  Yes,  sir. 

Q.  Do  I  understand  you,  then,  to  say  that  it  was  in  the  fall  of  1877 
that  you  first  asked  Jacob  Kline  for  this  tax  ? — A.  Some  time  along  in 
the  fall ;  that  is  my  recollection  of  it. 

Q.  Don't  you  know  that  Jacob  Kline  is  now  and  was  then  the  owner 
of  real  estate  in  the  borough  of  Lewistown  ! — A.  I  knew  it  when  he  paid 
me  the  taxes,  but  not  until  then. 

Q.  Did  you  not  know  from  the  amount  of  taxes  on  your  duplicate 
against  him  that  he  must  be  the  owner  of  real  estate  ! — ^A.  Yes,  sir. 
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Q.  Have  yoa  not  been  rather  an  active  politician  in  this  towa  for  a 
number  of  yearsi— A.  I  don't  know  that  I  have  been.  I  done  what 
little  I  could,  still. 

Q.  Was  this  tax  you  had  against  Jacob  Kline,  and  which  he  paid  yoo, 
a  tax  against  his  real  estate? — A.  Real  and  personal  was  what  I  thoaght 
it  was  for;  that  is  my  judgment  of  it. 

Q.  What  was  the  amount  of  this  tax  ?-:-A.  Two  dollars  and  siitj-five 
cents. 

Q.  Did  you  make  any  memorandum  or  note  as  to  the  time  when  Jacob 
Kline  paid  you  this  taxt— A.  No,  sir. 

Q.  Is  the  only  way  you  know  when  he  paid  it  because  he  told  yoa  in 
the  fall  of  1877  that  he  would  pay  it  to  you  the  next  spring  t — a".  Yes, 
sir. 

Q.  Then  you  have  no  distinct  recollection  that  he  did  pay  you  this 
tax  in  the  spring  of  1878,  but  only  that  in  the  fall  of  1877  he  told  yoa 
that  he  would  pay  it  in  the  spring  of  1878! — A.  I  know  that  he  did  pay 
it  in  the  spring  of  1878. 

Q.  Was  it  in  March  or  in  April  or  in  May  that  it  was  paid  f — A  I 
can't  say  in  which  of  the  three  months  it  was  paid. 

Q.  Can  you  swear  positively  that  this  tax  was  paid  you  in  either  ol 
said  months  f — A.  I  would  not  say  positive. 

Q.  Can  you  swear  positively  that  this  tax  was  not  paid  after  July. 
1878?— A.  I  would  not 

Q.  Can  you  swear  positively  that  this  tax  was  not  paid  after  Septem 
ber,  1878  f — A.  I  am  not  positive. 

Q.  You  are  not  positive  when  this  tax  was  paid  f — A.  I  am  not  posi- 
tive. 

Q.  Have  you  any  memorandum  here  or  at  home,  that  will  show  the 
date  when  this  tax  was  paid? — A.  Sfo,  sir,  I  have  not;  bat  I  have  a 
book  at  home  in  which  I  drew  oft'  all  the  names  of  taxes  unpaid  on  my 
duplicate  at  a  certain  time. 

(Counsel  for  contestee  asks  that  book  to  be  produced.) 

lie-examined  by  J.  S.  Bakebd  : 
Book  produced  which  was  called  for  by  contestee. 
Q.  State  whether  or  not  the  tax  of  Jacob  Kline  was  paid  more  tl»A& 
thirty  days  prior  to  November  5,  1878  ? — A.  Yes,  sir ;  I  am  sure  of  that 

Recross-examined  by  D.  W.  Woods  : 

Q.  Did  you  give  Jacob  Kline  a  receipt  for  the  payment  of  his  tax« ! 
— A.  I  could  not  say. 

Q.  If  you  did  give  him  a  receipt  would  not  that  receipt  show  the  time 
the  tax  was  paid  ? — A..  Yes,  sirj  I  always  date  them. 

Q.  Don't  you  know  that  Jacob  Kline  has  lived  in  the  borough  d 
Lewistown  for  more  than  twenty  years? — A.  No,  sir;  I  do  not 

MITCHEL  JOXEa 

William  Davis  sworn. 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5, 1878,  for  the  township  of  Wayne,  aid. 
if  so,  for  whom  did  you  vote  ? 

(Counsel  for  contestee  makes  same  objection  and  exception  as  to  for- 
mer witnesses.) 

Answer,  I  did ;  I  voted  for  Andrew  G.  Curtin. 

Q.  How  long  had  you  been  a  citizen  of  the  United  States  and  of  tte 
State  of  Pennsylvania  ? — A.  All  my  life. 

Q.  How  long  had  you  lived  in  the  township  of  Wayne,  iminediatefr 
prior  to  November  5,  1878  ?— A.  Since  February,  1844. 
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Q.  State  whether  or  not  you  had  paid  a  State  or  county  tax  within 
two  years  prior  to  November  5, 1878,  which  had  been  assessed  at  least 
sixty  days,  and  had  been  paid  at  least  thirty  days  before  said  election  ! 
—A.  I  did. 

Counsel  for  contestee,  reserving  all  legal  exceptions,  cross-examines : 

Q.  What  month,  and  what  day  of  the  month  did  you  pay  this  tax  f 
—A   About  the  first  of  October,  1878. 

Q.  To  whom  did  you  pay  this  tax! — A.  To  David  Norton. 

Q.  What  day  of  the  week  was  it  you  paid  this  tax  ? — A.  I  could  not 
tell  exactly ;  I  left  the  tax  at  the  post-office  and  he  left  a  receipt  there. 

Q.  You  did  not  then  give  the  money  personally  to  the  tax  collector 
then  yourself  ! — A.  No,  sir. 

Q.  You  left  the  money  there  at  the  post-office  about  the  first  of  Octo- 
ber, 1878  ?— A.  Yes,  sir. 

Q.  How  many  weeks  after  you  left  the  money  at  the  post-office  was 
it  that  you  went  back  to  the  post-office  and  got  your  receipt  ? — A.  I 
got  the  receipt  about  the  first  of  October,  for  the  money  paid. 

Q.  Where  is  that  receipt  f — A.  The  receipt  is  at  home. 

Q.  Why  did  you  not  bring  that  receipt  with  you  !— A.  I  did  not  think 
it  would  be  necessary. 

WM.  DAVIS. 

William  T.  Caughling  sworn. 

Question.  State  whether  or  not  you  voted  for  a  member  of  Congress 
at  an  election  held  November  5, 1878,  in  and  for  the  township  of  Wayne  ? 
—Answer.  I  did. 

Q.  How  long  had  you  lived  in  the  township  of  Wayne  immediately 
prior  to  November  5, 1878  ?— A.  Since  1874. 

Q.  State  how  long  you  had  been  a  citizen  of  the  United  States  and 
of  the  State  of  Pennsylvania. — A.  All  my  life-time ;  was  born  in  Penn- 
sylvania. 

Q.  State  when  you  last  paid  a  State  and  county  tax  prior  to  Novem- 
ber 5,  1878  ? — A.  I  can't  tell  exactly ;  I  paid  my  tax,  but  don't  recollect 
the  time. 

Q.  State  whether  or  not  you  are  usually  known  in  the  township  you 
live  by  the  name  of  Cochran. — A.  I  am  always  called  Cochran  by  most 
every  person,  but  that  is  not  my  name. 

Q.  State  whether  or  not  your  name  might  have  been  written  as  William 
T.  Cochran  by  the  election  board  on  the  day  you  voted. 

(Counsel  for  contestee  objects,  1st.  Because  the  possibility  of  such  a 
thmg  being  done  is  not  evidence,  and  the  witness  especially  is  not  the 
party  to  prove  that.  2d.  Because  it  is  impossible  for  the  witness  to 
state  whether  it  might  or  might  not  have  been  done  unless  he  saw  the 
clerk  of  the  election  so  write  down  his  name.  3d.  Because  the  clerks 
at  the  election  who  wrote  down  the  names  of  the  voters,  are  the  proper 
and  best  witnesses  to  show  how  they  wrote  down  the  name.  4th.  Be- 
cause the  offer  is  not  evidence  in  any  sense  of  the  term,  but  a  mere  pos- 
sible guessing.  5th.  Because  there  is  no  evidence  produced  before  us 
at  this  time  that  any  name  was  written  down  as  William  T.  Cochran. 
6th.  Irrelevant  and  immaterial.) 

A.  It  would  stand  two  chances  to  be  written  Cochran  to  one  for 
Caaghling. 

Q.  State  whether  there  was  any  person  living  in  Wayne  Township 
on  November  5, 1878,  by  the  name  of  Cochran. — A.  Not  to  the  best  of 
my  knowledge. 
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Q.  State  for  whom  you  voted  for  member  of  Congress. — A.  I  voted 
for  Seth  H.  Yocum. 

Cross-examined  by  D.  W.  Woods  : 

Q.  Mr.  Caughling,  had  you  paid  a  State  or  county  tax  before  the  Xo- 
vember  election  and  within  two  years  ! — A.  Yes,  sir ;  I  had. 

Q.  Did  you  pay  a  State  and  county  tax  in  1877? — A.  Yes,  sir;  I 
did. 

Re-examined  by  J.  S.  Bakerd  : 

Q.  What  time  in  1877  did  you  pay  a  State  or  county  tax  ?— A.  I 
can't  recollect,  but  I  am  certain  I  paid  a  State  and  county  tax  in  1877. 

Q.  How  do  you  know  the  tax  was  paid  in  1877  ! — A.  Because  I  paid 
it  to  John  Clemens. 

.Q.  State  whether  or  not  you  are  sure  that  you  paid  to  John  ClemeDS 
a  State  or  county  tax  in  the  year  1877. — A.  I  am. 

Recross-examined  by  D.  W.  Woods  : 
Q.  Was  John  Clemens  the  collector  of  State  and  county  tax  for  the 
year  1877  f— A.  He  was. 

W.  T.  CAUGHLING. 

Adjourned  to  meet  at  9  o'clock  a.  m.,  April  8, 1879. 

Met  at  9  o'clock  a.  m.,  April  8, 1879. 

No  witnesses  appearing,  adjourned  to  meet  at  7  o'clock  p.  m. 

Met  at  7  o'clock  p.  m. 

Contestant  having  no  more  testimony  to  offer,  testimony  closed. 

EDMUND  CONRAD, 

Notary  Public. 

I,  Joseph  R.  Cordes,  first  having  been  duly  sworn  as  amaDuensis  by 
Edmund  Conrad,  notary  public,  acting  as  commissioner  in  above  case, 
to  take  down  evidence  as  his  amanuensis  in  the  aforesaid  caseof  Cartin 
V8.  Yocum,  do  solmenly  swear  that  the  testimony  of  the  foregoing  wit- 
nesses has  been  taken  down  by  me  exactly  as  given  by  them,  woni  for 
word,  and  that  the  signatures  attached  to  the  testimony  of  each  were 
signed  by  the  witnesses  respectively  in  the  presence  of  the  said  notary 
public  acting  as  commissioner. 

JOSEPH  R.  CORDES. 

Sworn  and  subscribed  before  me  this  8th  day  of  April,  1879. 
[SEAL.J  EDMUND  CONRAD, 

Notary  Public 

I,  Edmund  Conrad,  notary  public  of  the  county  of  Mifflin,  State  of 
Pennsylvania,  and  of  the  twentieth  Congressional  district  of  said  State 
of  Pennsylvania,  having  examined  the  foregoing  testimony  as  takeo 
down  by  Joseph  R.  Cordes,  my  amanuensis,  and  signed  by  the  witnesses 
respectively  in  my  presence,  do  certify  in  my  ofBcial  capacity,  as  notary 
public,  that  the  said  testimony  is  correct  as  was  given,  word  for  word, 
by  the  witnesses  themselves,  and  that  the  signatures  appended  thereto 
were  signed  by  the  witnesses  themselves  in  my  presence. 

EDMUND  CONRAD. 
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Sworn  and  subscribed  before  me  this  8th  dav  of  April,  1879. 

S.  BELFORD, 
Associate  Judge. 

State  of  Pennsylvania, 

County  of  Mifflin,  ss: 
I,  Bdmund  Conrad,  a  notary  public  in  and  for  said  county,  in  the 
twentieth  Congressional  district  of  Pennsylvania,  do  hereby  certifi" 
that  the  foregoing  sworn  depositions  of  John  McCormick,  Joseph  S. 
Waream,  Frank  H.  Wentz,  Jacob  Kline,  James  W.  Miller,  William  Coch- 
ran, Forrest  Burlew,  Henry  Meyer,  Levi  Day,  Calvin  Butler,  James  D. 
Ricketts,  George  Corbett,  John  Mefford,  John  Shaw,  George  Yocum, 
George  Mitchell,  James  Wiley,  James  A.  Stevens,  James  S.  Stackpole, 
William  J.  Bare,  M.  F.  H.  Kinsel,  Josiah  W.  Snook,  John  W.  Stine, 
Adam  Leffard,  Michael  C.  Brattou,  William  M.  Atkinson,  James  Ren- 
uinger,  Elder  Hockenberry,  Lawrence  Krepps,  William  Youtzy,  John 
Youtzy,  James  Watt,  James  Grassmyer,  Henry  Miller,  Jacob  Miller, 
Alfred  Wilson,  Henry  Klii)part,  Lewis  Hesser,  William  B.  Lukens,  Will- 
iam  M.  Krepp,  David  H.  B.  Hoover,  John  W.  Kyle,  Burbidge  Forner, 
George  Coppendaffer,  Michael  Messerman,  Henry  B.  Engle,  George  W. 
Caldwell,  William  Cossell,  William  P.  Krepps,  John  Cavenaugh,  David 
M.  Kline,  Alfred  Hull,  S.  Eisenbise,  Henry  P.  Ort,  R.  Porter  Laughlin, 
D.  M.  Cargill,  C.  C.  Price,  David  Mitchell,  John  S.  Garrett,  Mitchell 
Jones,  William  Davis  and  William  T.  Caughling,  were  taken  before  me 
on  the  31st  day  of  March,  and  on  the  1st,  2d,  3d,  4th,  5th,  7th,  and  8th 
days  of  April,  A.  D.  1879,  at  the  court-house  in  the  borough  of  Lewis- 
town,  county  and  State  aforesaid,  between  the  hours  of  8  o'clock  a.  m. 
and  12  o'clock  p.  m.  of  said  days,  upon  the  application  and  in  behalf  of 
Andrew  G.  Curtin,  to  be  used  as  evidence  in  his  contest  of  the  claim 
of  Seth  H.  Yocum  to  a  seat  in  the  Forty  sixth  Congress  as  member 
returned  from  the  twentieth  Congressional  district  of  Pennsylvania. 

I  further  certify  that  the  said  depositions  were  reduced  to  writing  in 
my  presence  by  Joseph  R.  Cordes,  my  amanuensis,  and  in  the  presence 
of  the  attorneys  of  contestant  and  contestee,  and  in  the  presence  of  the 
witnesses,  and  signed  by  them  respectively,  having  been  duly  sworn  or 
affirmed. 

I  further  certify  that  the  word  *'  to "  on  1st  page,  and  the  words 
"  production  of  the  "  on  3d  page,  the  words  **  whether  or  not"  on  sixth 
page,  the  words  "  was  it "  on  sixteenth  page,  the  word  ^'  prove "  on 
seventeenth  page,  the  words  "  to  the''  on  twentieth  page,  the  word  "it" 
on  twentieth  page,  the  words  '*  the  general "  on  twenty-second  page, 
the  word  '^  before  "  on  twenty-third  page,  the  word  "  eight "  on  twenty- 
third  page,  the  words  "on  and"  on  thirty-first  page,  the  word  *' legal" 
on  forty-seventh  page,  the  word  "  eight "  on  the  fifty-first  page,  the 
word  "  contestant "  on  fifty-second  page,  the  word  *'  stated "  on  fifty- 
third  page,  the  words  "  and  to  "  on  fifty-sixth  page,  the  word  '*  were"  on 
sixty-fifth  page,  the  word  "of"  on  sixty-ninth  page,  the  words  "accord- 
ing to  "  on  sixty-ninth  page,  the  word  "  it "  on  seventy -fourth  page,  the 
words  "  testimony  of  William  B.  Lukens  would  be  t'aken  here  tod^y " 
on  ninety-third  page,  the  word  "  township  "  on  one  hundred  and  third 
page,  the  words  "  of  any  evidence  offered  by  contestee,"  on  one  hundred 
and  thirteenth  page,  were  all  interlined  and  duly  approved  before  sign- 
ing; and  the  words  "  to,"  "  up,"  "  of,"  "  wh,"  on  seventeenth  page,  the 
word  "  given  "  on  eighteenth  page,  the  word  "  and  "  on  twentieth  page, 
the  word  "  an  "  on  twenty-second  page,  the  word  "  twelve  "  on  twenty- 
third  page,  the  words  "  and  for  what "  and  "  length  of  time  had  you  " 
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ou  thirty-first  page,  the  word  "  before  ^  on  forty-fifth  page,  the  woid 
"  nine "  on  fifty-first  page,  the  word  *'  they  "  ou  fifty-second  page,  the  wort 
^^and''  on  fifty-sixth  page,  the  words  "5th  because"  on  sixtieth  page, 
the  word  "  was"  on  snixty-fifth  page,  the  words  "  Qaes.  State"  on  sixty- 
eight  page,  the  words  "  as  to  '^  and  **  by  "  on  sixty-ninth  page,  the  word 
*'they"  on  seventy-fourth  page,  the  words  '•  thing"  and  "ever"  on 
eighty-second  page",  the  word  "Granville"  on  one  hundred  and  thkd 
page,  the  word  "  least"  on  one  hundred  and  fourth  page,  the  word  "are' 
on  one  hundred  and  tenth  page,  the  words  "  given  or  offered  "  and  **  ia 
testimony  upon  "  on  one  hundred  and  thirteenth  page,  the  words  "Qoes. 
Hadn't  you"  on  one  hundred  and  twenty-fifth  page,  the  words  "and 
Jacob  Kline"  on  one  hundred  and  twenty-sixth  page,  and  the  word 
"now"  on  one  hundred  and  thirtieth  page  were  all  erased  and  duly 
approved  before  signing. 

Done  at  Lewistown,  Mifflin  County,  Pennsylvania,  on  this  8th  day  of 
April,  A.  D.  1879. 

[SEAL.J  EDMUND  CONRAD, 

Xotary  FMic 

Dei>ositions  of  witnesses  produced,  sworn  or  affirmed  and  examined  by 
me  on  the  31st  day  of  March  and  on  the  1st,  2d,  3d,  4th,  5th,  7tb,aod 
8th  days  of  Apiil,  1879,  at  the  court-house  in  the  borough  of  Lewis- 
town,  county  of  Mifflin,  and  State  of  Pennsylvania. 

SAISIUBL  BBLFORD, 

Associate  Jud^t, 

Joseph  S.  Waream  was  sworn  as  amanuensis  to  the  above-named 
commission,  as  follows,  viz : 

I,  Joseph  S.  Waream,  being  duly  sworn  according  to  law,  do  depose 
and  say  I  will  well  and  truly  write  down,  as  amanuensis,  all  testimony 
and  such  other  matters  as  may  be  proper  in  the  matter  of  the  contest 
between  A.  G.  Curtin,  contestant,  and  Seth  H.  Yocum,  contestee. 

JOS.  S.  WAREAM. 

Sworn  and  subscribed  before  me  this  31st  day  of  March,  A,  D.  1879. 
[SEAL.]  EDMUND  CONRAD, 

Notary  PMic. 

Monday,  March  31, 1879. 
Parties  met,  G.  W.  Elder,  esq.,  appearing  for  Seth  H.  Yocum,  esq.: 
and  Jos.  W.  Parker,  esq.,  appearing  for  Hon.  Andrew  G.  Curtin. 

Thomas  Stboup  sworn. 

(Oflfered  to  prove  that  he  was  judge  of  election  for  the  east  ward  of 
the  borough  of  Lewistown  at  an  election  held  No vember  5,  1878,  at  which 
a  member  of  Congress  was  voted  for ;  that  the  board  of  election  office 
was  duly  qualified,  and  all  other  facts  necessary  in  the  rebuttal  of  con- 
testee's  otter. 

Mr.  Elder  objects,  1st.  That  it  is  not  the  best  evidence  of  the  facts 
proposed  to  be  proved;  that  the  records  of  the  election  themselves  are 
the  best  evidence.  2d.  That  his  offer  to  prove  all  other  facts  neoee- 
sary  in  rebuttal  of  con  testee's  offer  is  not  specific  enough  to  give  us  any 
notice  of  the  facts  witness  is  offered  to  prove.  3d.  We  object  to  the 
witness  being  examined  at  all,  because  contestant  has  given  notice  to 
Mr.  Yocum,  the  contestee,  that  he  will  take  the  testimony  of  this  same 
witness  on  this  day,  at  same  time,  at  another  place,  before  Edmund 
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Conrad^  a  notary  pablic.    4tb.  It  is  not  in  rebuttal  to  anything  offered 
by  contestee.) 

Question.  Were  you  judge  of  the  election  held  November  5, 1878,  for 
the  east  ward  of  the  borough  of  Lewistown,  at  which  a  member  of  Con- 
gress was  voted  for  ? — Answer.  1  was. 

Q.  Were  you  sworn  as  judge  before  the  election  opened ;  and  if  so 
sworn,  by  whom  were  you  sworn  ? — A.  I  was  sworn  by  C.  M.  Shull,  mi- 
nority inspector  of  the  election,  and  before  the  election  was  opened. 

Q.  State  if,  after  you  was  sworn,  and  before  the  election  opened,  the 
inspectors  and  clerks  of  the  said  election  were  sworn,  and  by  whom. — 
A.  The  inspectors  and  clerks  were  sworn  by  myself,  as  judge  of  the  elec- 
tion, before  the  election  was  opened. 

Q.  State  how  it  happened  that  you  omitted  to  sign  the  jurats  to  the 
oaths  of  the  inspectors  and  clerks  returned  to  the  prothonotary's  office. 
—A.  Well,  it  was  done  by  mistake  or  oversight. 

THOS.  STROUP. 

Ohaunoey  M.  Shull  sworn. 

(This  witness  offered  to  show  that  the  board  of  election  officers  of  the 
east  ward  were  duly  qualified. 

Mr.  Elder  objects,  1st.  That  it  is  not  the  best  evidence  of  the  facts 
proposed  to  be  proved;  that  the  records  of  the  election  themselves  are 
the  best  evidence.  2d.  We  object  to  the  witness  being  examined  at  all, 
because  contestant  has  given  notice  to  Mr.  Tocum,  the  contestee,  that 
be  will  take  the  testimony  of  this  same  witness  on  this  day,  at  same  time, 
at  another  place,  before  Edmund  Conrad,  a  notary  public.) 

Question.  Were  you  the  minority  inspnector  at  au  election  held  No- 
vember 5, 1878,  for  the  east  ward  of  the  borough  of  Lewistown  at  which 
a  member  of  Congress  was  voted  for  ! — Answer.  I  was. 

Q.  Who  was  the  judge  of  said  election,  and  if  he  was  sworn  by  whom 
was  he  sworn  f — A.  Thomas  Stroup  was  judge  of  the  election,  and  was 
sworn  by  me. 

Q.  How  did  it  happen  that  you  omitted  to  sign  the  jurat  of  the  judges' 
oath  as  returned  to  the  prothonotary's  office  !— A.  It  was  either  by  mis- 
take or  oversight. 

Q.  Were  the  election  officers  sworn  before  the  polls  were  opened  f — 
A.  They  were. 

(Reserving  all  objections  to  the  competency  of  the  witness,  contestee 
cross-examines.) 

Cross-examined : 

Q.  What  time  did  you  open  the  polls! 

(Mr.  Parker  objects,  1st,  there  is  no  charge  of  the  polls  not  being 
opened  in  due  time  in  contestee's  notice.) 

A.  To  the  best  of  my  knowledge  and  belief  about  8  o'clock ;  I  can  t 
state  exactly  the  time. 

C.  M.  SHULL. 

George  E.  Conner  sworn. 

Mr.  Parker  offers  to  prove  by  this  witness  that  he  was  a  legal  voter 
at  the  election  held  November  5,  1878. 

(Mr.  Elder  objects,  1st,  that  it  is  not  in  rebuttal  of  anything  that  con- 
testee has  proved  or  offered  to  prove ;  2d,  we  object  to  the  witness  be- 
ing sworn  at  all  for  the  reason  that  contestant  has  given  contestee  notice 
that  the  testimony  of  this  witness  will  be  taken  this  day  at  another 
l)lace  at  the  same  time  before  Edmund  Conrad  ;  3d,  that  contestant  has 
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given  notice  that  the  testimony  of  this  witness  will  be  taken  at  another 
place  at  another  time  before  Edmund  Courad.) 

Question.  State  whether  you  voted  for  Congressman  at  an  election 
held  November  5, 1878,  for  the  east  ward  of  the  borough  of  Lewistown  — 
Answer.  I  did. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  United 
States  at  least  one  mouth  immediately  preceding  said  election. — A.  I 
had. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  one  year  immediately  preceding  said  election. — A.  I  bad. 

Q.  Had  you  or  had  you  not  resided  in  the  east  ward  of  said  boroogb 
at  least  two  months  immediately  preceding  said  election  t — A.  I  had. 

Q.  State  whether  you  had  or  had  not  paid  within  two  years  a  State  or 
county  tax  which  had  been  assessed  at  least  two  months  and  paid  at 
least  one  month  before  said  election  ? — A.  I  had. 

G.  E.  CONNER. 

John  W.  Bouseman  sworn. 

Mr.  Parker  offers  to  prove  by  this  witness  that  he  was  a  legal  voter 
at  the  election  held  November  5,  1878,  for  the  east  ward  of  the  borough 
at  Lewistown. 

(Mr.  Edgar  objects,  1st,  that  it  is  not  in  rebuttal  of  anything  that  con- 
testee  has  proved  or  offered  to  prove ;  2d,  we  object  to  the  witness  being 
sworn  at  all  for  the  reason  that  contestant  has  given  contestee  notice 
that  the  testimony  of  this  witness  will  be  taken  this  day  at  another  place 
at  the  same  time  before  Edmund  Conrad ;  3d,  that  contestant  has  given 
notice  that  the  testimony  of  this  witness  will  be  taken  at  another  place  at 
another  time  before  Edmund  Conrad.) 

Question.  State  whether  or  not  you  voted  for  Congressman  at  an  elec- 
tion held  November  5,  1875  for  the  east  ward  of  the  borough  of  Lewis- 
town.— Answer.  I  did. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  United  States 
at  least  one  month  immediately  preceding  said  election. — A.  I  had. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  one  year  immediately  preceding  said  election. — A.  I  had. 

Q.  Had  you  or  had  you  not  resided  in  the  east  ward  of  the  borough 
of  Lewistown  at  least  two  months  immediately  preceding  said  election  ? 
—A.  I  had. 

0.  Had  you  or  had  you  not  paid  within  two  years  a  State  or  county 
tax  which  had  been  assessed  at  least  two  months,  and  paid  at  least  one 
month  before  said  election  ? — A.  I  had. 

J.  W.  BOUSEMAN. 

GEORaB  Carney  sworn. 

Mr.  Barker  offers  to  prove  by  this  witness  that  he  was  a  legal  voter  at 
the  election  held  November  5, 1878,  for  the  east  ward  of  the  borough  of 
Lewistown  in  rebuttal  of  contestee's  otter. 

(Mr.  Elder  objects,  1st,  that  it  is  not  in  rebuttal  of  anything  that  con- 
testee has  proved  or  offered  to  prove  and  is  irrelevant ;  2d,  we  object  to 
the  witness  being  sworn  at  all  for  the  reason  that  contestant  has  given 
contestee  notice  that  the  testimony  of  this  witness  will  be  taken  this  dav 
at  another  place  at  the  same  time  before  Edmund  Conrad;  3d,  that  the 
contestant  has  given  notice  that  the  testimony  of  this  witness  will  be 
taken  at  another  place  at  another  time  before  Edmund  Conrad.) 

Question.  State  whether  you  voted  for  Congressman  at  an  electioa 
held  November  5,  1878,  for  the  east  ward  of  the  borough  of  Lewistown-— 
Answer.  I  did. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  United 
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States  at  least  ohe  month  immediately  preceding  said  election. — A.  I 
liad, 

Q.  State  whether  yon  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  one  year  immediately  preceding  said  election. — A.  I  had. 

Q.  Had  you  or  had  you  not  resided  in  the  east  ward  of  said  borough 
^t  least  two  months  immediately  preceding  said  election  !— A.  I  had. 

Q.  Had  you  or  had  you  not  paid  within  two  years  a  State  or  county 
tax:  which  had  been  assessed  at  least  two  months  and  paid  at  least  one 
month  before  said  election  f — A.  I  had. 

GEO.  S.  CARNEY. 

James  Glenan,  Je.,  sworn. 

Mr.  Parker  offers  to  prove  by  this  witness  that  he  was  a  legal  voter  at 
the  election  held  November  5, 1878,  for  the  east  ward  of  the  borough  of 
Lewistown  and  in  rebuttal  of  contestee's  offer. 

Mr.  Elder  objects,  1st.  That  it  is  not  in  rebuttal  of  anything  that 
2outestee  has  proved  or  offered  to  prove  and  is  irrelevant.  2d.  We  ob- 
ject to  the  witness  being  sworn  at  all  for  the  reason  that  contestant  has 
^iven  contestee  notice  that  the  testimony  of  this  witness  will  be  taken 
this  day  at  another  place  at  the  same  time  before  Edmund  Conrad.  3d. 
That  contestant  has  given  notice  that  the  testimony  of  this  witness  will 
t>e  taken  at  another  place  at  another  time  before  Edmund  Conrad.) 

Question.  State  whether  you  voted  for  Congressman  at  an  election 
lield  November  5,  1878,  for  the  east  ward  of  the  borough  of  Lewistown. 
— Answer.  I  did. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  United 
States  at  least  one  month  immediately  preceding  said  election. — A.  I 
bad. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  one  year  immediately  preceding  said  election. — A.  I  had. 

Q.  Had  you  or  had  you  not  resided  in  the  east  ward  of  said  borough 
at  least  two  months  immediately  preceding  said  election  ! — A.  I  had. 

Q.  State  whether  you  had  or  had  not  paid  within  two  years  a  State  or 
sounty  tax  which  had  been  assessed  at  least  two  months  and  paid  at 
[east  one  month  before  said  election. — A.  I  had. 

(Mr.  Elder,  reserving  all  legal  objections  to  the  competency  of  witness 
^nd  to  the  foregoing  testimony,  cross-examines.) 

Cross-examined : 
Q.  When  did  you  pay  a  State  or  county  tax  as  referred  to  in  your  tes- 
timony in  chief! — A.  Last  September. 
Q.  What  time  in  September  !— A.  The  thirtieth. 
Q.  To  whom  did  you  pay  it  t — A.  John  S.  Garrett. 
Q.  Did  you  pay  it  yourself! — A.  I  did. 

Q.  Do  you  know  of  your  own  knowledge  when  that  tax  was  assessed  ? 
—A.  No. 

JAS.  GLENNEN,  Jr. 

C.  Geeen  sworn. 

Mr.  Parker  offers  to  prove  by  this  witness  that  he  was  a  legal  voter  at 
the  election  held  November  5,  1878,  for  the  east  ward  of  the  borough  of 
Lewistown,  and  in  rebuttal  of  contestee's  offer. 

(Mr.  Elder  objects,  1st.  That  it  is  not  in  rebuttal  of  anything  that  con- 
testee  has  proved  or  offered  to  prove  and  is  irrelevant.  2d.  We  object 
to  the  witness  being  sworn  at  all  for  the  reason  chat  contestant  has  given 
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contestee  Dotice  that  the  testimony  of  this,  witness  will  be  taken  ^id 
day  at  another  place  at  the  same  time  before  Edmand  Conrad.  3d. 
That  contestant  has  given  notice  that  the  testimony  of  this  witness  will 
be  taken  at  another  place  at  another  time  before  Edmand  Conrad.) 

Qoestion.  State  whether  yon  voted  for  Congressman  at  an  electioa 
held  iCovember  5, 1878,  for  the  east  ward  of  the  borongh  of  Lewistownf 
— Answer.  I  did. 

Q.  State  whether  yon  had  or  had  not  been  a  citizen  of  the  United 
States  at  least  one  month  immediately  preceding  said  election. — A.  I 
had. 

Q.  State  whether  yon  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  one  year  immediately  preceding  said  election. — A*  1  had. 

Q.  Had  you  or  had  yoa  not  resided  in  the  east  ward  of  said  bonmgfa 
at  least  two  months  immediately  preceding  said  election  f — A.  I  had. 

Q.  State  whether  yon  liad  or  had  not  paid  within  two  years  a  State 
or  county  tax  which  had  been  assessed  at  least  two  months  and  paid  at 
least  one  month  before  said  election. — A.  I  had,  last  September  a  year. 

(Mr.  D.  W.  Woods  appears  for  contestee,  and  reserving  all  legal  excep- 
tions to  the  foregoing  testimony,  as  well  the  exceptions  stated  as  ail 
others,  and  also  to  the  competency  of  witness,  cross-examines.) 

Cross-examined : 

Q.  To  whom  did  you  pay  this  State  or  county  tax  f — A.  I  doa't 
know  ;  my  wife  paid  it  while  I  was  away  from  home. 

Q.  The  only  way  you  know  that  this  tax  was  paid  was  by  what  year 
wife  told  you  ? — ^A.  Yes,  sir. 

Q.  Where  were  you  born  ! — A.  Over  in  Stone  Valley. 

Q.  You  don't  know  whether  it  was  a  State  and  county,  borough  or 
school  tax  that  your  wife  paid  for  you  at  the  time  you  speak  of,  do 
you  ? — A.  She  told  me  it  was  the  State  and  county. 

Reexamined : 

Q.  Do  you  know  if  your  tax  was  paid  to  John  Garrett  for  1878 !— A. 
I  don't  know. 

Q.  If  paid  by  any  person  for  vou  did  you  ratify  the  payment ! — A.  I 
did. 

(Mr.Elder,  reserving  all  exceptions  to  the  foregoing  testimony,  recross- 
examines.) 

Recross-examiued : 

Q.  Did  you  personally  pay  any  money  to  John  Garrett  or  anybody 
else  for  that  tax  f— A.  I  didn't  pay  it. 

Q.  Did  you  ever  promise  to  pay  John  Garrett  or  anybody  else  that 
tax  f— A.  Yes ;  I  promised  to  pay  John  Garrett. 

Q.  When  did  you  promise  to  pay  John  Garrett  that  tax  ? — A.  Some 
time  in  the  summer. 

Q.  Did  you  ever  pay  John  Garrett  that  tax  f — A.  No. 

Q.  Did  you  ever  see  John  Garrett  since  with  reference  to  that  tax  !— 
A.  [  did,  about  a  month  or  so  afterwards. 

Q.  Did  he  then  ask  you  to  pay  that  tax  ? — A.  No ;  I  spoke  to  him 
about  it. 

Q.  Did  you  promise  to  pay  him  f — A.  I  did. 

i}.  Was  he  the  collector  of  taxes  ? — A.  I  guess  he  was,  I  don't  know. 

(},  Are  you  a  Democrat? — A.  I  am. 

Q.  For  whom  did  you  vote  for  Congress  at  the  election  held  on  tbe 
5th  of  November,  1878 1 — A.  I  voted  the  Democratic  ticket  all  through. 
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* 

Q.  Did  yoa  or  did  yoa  not.  vote  for  Andrew  G.  Cartin  at  that  elec- 
tion f — A.  I  did  not  look  at  the  ticket;  bat  I  voted  the  Democratic 
ticket  given  to  me. 
Q.  Who  gave  you  the  ticket  yoa  voted  t — A.  Mr.  Garrett. 

his 
C.  +  GREEN. 
mark. 
Witness : 

Joseph  S.  Wabbam. 

Andrew  Broom  sworn. 

Mr.  Parker  ofifers  to  prove  by  this  witness  that  he  was  an  illegal 
voter,  and  did  not  vote  for  A.  G.  Ourtin,  bat  voted  for  Seth  H.  Yocani. 

(Mr.  Elder  objects :  1st,  that  it  is  not  in  rebnttal  of  anything  that 
contestee  has  proved  or  offered  to  prove  and  is  irrelevant  5  2d,  we  ob- 
ject to  the  witness  being  sworn  at  all  for  the  reason  that  contestant  has 
given  contestee  notice  that  the  testimony  of  this  witness  will  be  taken 
this  day  at  another  place  at  the  same  time  before  Edmand  Gonrad  }  3d, 
that  contestant. has  given  notice  that  the  testimony  of  this  witness  will 
be  taken  at  another  place  at  another  time  before  Edmand  Gonrad  ;  4th, 
contestant  gave  contestee  no  notice  that  he  woald  prove  or  offer  to 
prove  any  illegal  votes  cast  for  Seth  H.  Yocnm  for  Congress  at  the 
election  held  5th  of  November,  1878,  at  this  time.) 

Qaestion.  Stat«  whether  yoa  voted  for  Congressman  at  an  election 
held  November  5, 1878,  for  the  east  ward  of  the  ljK)roagh  of  Lewistown. — 
Answer.  I  did. 

Q.  Did  yoa  vote  for  Seth  H.  Yocam  ? — A  I  did. 

Mr.  Elder,  for  contestee,  cross-examines : 

Q.  How  long  had  yon  lived  in  the  east  ward  before  the  November 
election,  1878!— A.  Twenty-three  years. 

Q.  Had  yon  paid  a  State  or  county  tax  within  two  years  before  the 
5th  of  November,  1878  !— A.  I  did. 

Q.  Were  yoa  born  in  the  United  States  ? — A.  Yes. 

Q.  Had  yoa  lived  one  year  in  the  State  of  Pennsylvania  prior  to  the 
election  November  5, 1878  ! — A.  I  had. 

Q.  How  long  had  yon  lived  in  the  east  ward  of  the  borongh  of  Lewis- 
town  before  the  election  November  5,  1878 1 — A.  Twenty-three  years. 

ANDREW  BROOM. 

Adjonrned  to  meet  at  1  o'clock  p.  m. 

Met  March  31, 1879,  at  1  o'clock  p.  m. 

Andrew  Broom  recalled. 

Gross-examined  : 
Q.  When  did  yoa  pay  the  tax  referred  to  in  your  former  answer  ! — 
A.  October  6,  1877. 

Ee-examined : 
Q.  What  tax  was  it  yoa  paid  ! — A.  State  and  coanty. 
Q.  To  whom  did  you  pay  it ! — A.  Mitchell  Jones. 
Q.  Was  it  paid  by  yoarself  ! — A.  Yes,  sir. 


ANDREW  BROOM. 


260  0 


Digitized  byVjOOQlC 


4146  CUBTIN   vs.   YOCUM. 

William  E.  Eystee  sworn: 

Mr.  Parker  offers  to  prove  by  this  witness  that  he  was  an  illegal  roter 
and  did  not  vote  for  A.  G.  Oartin,  bat  voted  for  Seth  H.  Yocam. 

(Mr.  Elder  objects :  1st,  that  it  is  not  rebattal  of  anything  that  oon- 
testee  has  proved  or  offered  to  prove  and  is  irrelevant ;'  2d,  we  object  to 
the  witness  being  sworn  at  all  for  the  reason  that  contestant  has  given 
contestee  notice  that  the  testimony  of  this  witness  will  be  taken  this  day 
at  another  place  at  the  same  time  before  Edmand  Conrad  ;  3d,  that  the 
contestant  has  given  notice  that  the  testimony  of  this  witness  will  be 
taken  at  another  place  at  another  time  before  Edmand  Conrad ;  4th, 
contestant  gave  contestee  no  notice  that  he  would  prove  or  offer  to 
prove  any  illegal  votes  cast  for  Seth  H.  Yocam  for  Congress  at  the  elec- 
tion held  November  5, 1878,  at  this  time.) 

Qaestion.  State  whether  you  voted  for  Congressman  at  an  election 
held  November  5, 1878,  for  the  east  ward  of  the  boroagh  of  Lewis- 
town! — A.  I  did. 

Q.  State  whether  you  voted  for  Seth  H.  Yocam  t — A.  I  did, 

(Mr.  Elder,  reserving  all  legal  objections  to  the  competency  of  the  wi^ 
ness  and  his  foregoing  testimony,  cross-examines.) 

Cross-examined : 

Q.  Are  you  a  citizen  of  the  United  States  ? — A.  Yes,  sir. 

Q.  How  long  have  you  lived  in  the  east  ward  of  the  boroagh  of  Lewis- 
town  prior  to*  the  5th  of  November,  1878  ! — A.  Twelve  years. 

Q.  Had  you  paid  a  State  and  county  tax  within  two  years  from  flie 
5th  of  November,  1878,  thirty  days  before  that  date  ! — A.  I  did. 

Q.  When  did  you  pay  the  State  and  county  tax  you  refer  to  f — A. 
April  11,  1878. 

Be-examined : 

Q.  To  whom  was  it  paid  ? — A.  Mr.  Garrett. 

Q.  Do  you  know  wheo  this  tax  was  assessed  ? — A.  I  can't  tell  exactly 
when  it  was  assessed,  it  was  the  tax  of  1878. 

W.  B.  EYSTER 

E.  J.  Graham  sworn. 

Mr.  Parker  offers  to  prove  by  this  witness  that  he  was  an  illegal  voter 
and  did  not  vote  for  A.  G.  Curtiu,  but  voted  for  Seth  H.  Yocam. 

(Mr.  Elder  objects:  1st,  that  it  is  not  rebuttal  of  anything  that  con- 
testee has  proved  or  offered  to  prove  and  is  irrelevant ;  2d,  we  object  to 
the  witness  being  sworn  at  all  for  the  reason  that  contestant  has  given 
contestee  notice  that  the  testimony  of  this  witness  will  be  taken  this 
day  at  another  place  at  the  same  time  before  Edmund  Conrad  ;  3d,  that 
the  contestant  has  given  notice  that  the  testimony  of  this  witness  wiD 
be  taken  at  another  place  at  another  time  before  Edmund  Conrad;  ^b, 
contestant  gave  contestee  no  notice  that  he  would  prove  or  offer  to  prove 
any  illegal  votes  cast  for  Seth  H.  Yocum  for  Congress  at  the  electioo 
held  November  5, 1878,  at  this  time.) 

Question.  State  whether  you  voted  for  Congressman  at  an  electioo 
held  November  5, 1878,  for  the  east  ward  of  the  borough  of  Lewistown  !— 
Answer.  I  did. 

Q.  State  whether  you  noted  for  Seth  H.  Yocum  ? — A.  I  did. 

(Mr.  Elder,  reserving  all  legal  objections  to  the  competency  of  t^ 
witness  and  his  foregoing  testimony,  cross-examines.) 

Cross-examined: 
Q.  Are  you  a  citizen  of  the  United  States  t — ^A.  I  am. 


Digitized  byVjOOQlC 


CURTIN  VS.    YOCUM.  4147 

Q.  How  loDg  did  yon  reside  in  the  east  ward  of  the  boroagh  of  Lewis- 
towu  immediately  prior  to  the  5th  of  November,  1878  ! — A.  Six  months 
and  two  days. 

Q.  Had  you  paid  a  State  or  county  tax  thirty  days  before  the  6th  of 
November,  1878,  within  two  years  prior  to  that  date  1 — A.  I  had. 

Be-examined : 

Q.  When  and  to  whom  was  that  tax  paid  ? — A.  It  was  paid  in  Septem* 
ber,  1877,  through  James  Custer  for  me.  I  am  not  certain  whether  it 
was  to  Smith  or  Yerkes,  but  think  it  was  Smith. 

Q.  You  have  no  personal  knowledge  of  its  having  been  paid  by  the 
person  you  name  T — A.  Ouly  by  the  receipt  I  got. 

Q.  Have  you  that  receipt  ? — A.  I  have  not^  it  was  lost  in  our  moving 
up  here. 

Q.  Have  you  personal  acquaintance  with  Smith  or  Yerkes! — A.  No. 

Q.  How  do  you  know  they  were  collectors  of  State  or  county  taxes  f — 
A.  By  the  handbills  posted  around,  or  notices. 

Q.  Were  they  both  collectors  of  State  and  county  taxes  for  the  same 
district  ? — A.  Not  for  the  same  time. 

Q.  For  what  years  did  Smith  collect  and  for  what  years  did  Yerkes 
collect f — A.  I  don't  know. 

Q.  Do  you  know  whether  the  signatures  to  the  receipts  were  written 
by  Smith  or  Yerkes  ! — A.  Not  seeing  them  signed,  I  couldn't  say. 
Eecross-examined : 

Q.  Where  was  this  tax  paid  ? — A.  It  was  paid  on  Gallowhill  street, 
Philadelphia,  at  the  receiver's  ofi&ce. 

Be-re-examined : 
Q.  Have  you  any  further  knowledge  of  this  tax  being  paid  except 
what  was  told  you  by  Custer  and  the  receipt  of  the  collector! — A. 
Nothing,  any  more  than  he  went  to  pay  his  own  and  mine,  and  I  re- 
ceived tne  receipt. 

K.  J.  GRAHAM. 
George  Forsyth  sworn. 

(Mr,  Parker  offers  to  prove  by  this  witness  that  he  was  an  illegal  voter 
and  did  not  vote  for  A.  G.  Curtin,  but  voted  for  Seth  H.  Yocum. 

Mr.  'Elder  objects,  first,  that  it  is  not  rebuttal  of  anything  that  con- 
testee  has  proved  or  offered  to  prove,  and  is  irrelevant ;  second,  we  ob- 
ject to  the  witness  being  sworn  at  all,  for  the  reason  that  contestant  has 
given  coutestee  notice  that  the  testimony  of  this  witness  will  be  taken 
this  day  at  another  place  at  the  same  time  before  Edmund  Conrad ; 
third,  that  the  contestant  has  given  notice  that  the  testimony  of  this 
witness  will  be  taken  at  another  place  at  another  time  before  Edmund 
Conrad ;  fourth,  contestant  gave  contestee  no  notice  that  he  would  prove 
or  offer  to  prove  any  illegal  votes  cast  for  Seth  H.  Yocum  for  Congress  at 
the  election  held  November  6,  1878,  at  this  time.) 

Question.  State  whether  you  voted  for  Congressman  at  an  election 
held  November  5, 1878,  for  the  east  ward  of  the  borough  of  Lewistowu  ? 
— Answer.  I  did  j  I  voted  for  Seth  H.  Yocum. 

(Mr.  Elder,  reserving  all  legal  objections  to  the  competency  of  the 
witness  and  his  foregoing  testimony,  cross-examines.) 

Cross-examined : 
Q.  Are  you  a  citizen  of  the  United  States? — A.  Yes,  I  am  a  citizen  . 
Q.  How  long  did  you  live  in  the  east  ward  of  the  borough  of  Lewis 
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town  immediately  prior  to  the  5th  of  November,  18781 — A.  Twenty  foar 
years. 

Q.  Did  you  pay  a  State  or  county  tax  prior  to  the  5th  day  of  Novem- 
ber, 1878,  thirty  days  before  that  date,  and  assessed  within  two  years  of 
that  date  t — A.  Yes. 

Q.  VThen  did  you  pay  State  and  county  taxi — A.  I  paid  it  in  the 
spring  of  1878. 

£e-examined : 
Q.  Do  you  know  when  the  tax  which  you  say  you  paid  was  assessed  f — 
A.  It  was  assessed  in  the  year  before. 

Q.  How  do  you  know  it  was  assessed  then  ! — ^A.  By  the  assessment 
paper. 

GEORGE  FORSYTH. 

Jacob  Hablem  sworn. 

(Mr.  Parker  offers  to  prove  by  this  witness  that  he  was  a  legal  voter 
at  an  election  held  November  5, 1878,  for  the  east  ward  of  the  borough 
of  Lewistown,  and  in  rebuttal  of  charges  in  contestee's  offer. 

Mr.  Elder  objects,  first,  that  it  is  not  rebuttal  of  anything  that  contes- 
tee  has  proved  or  offered  to  prove,  and  is  irrelevant ;  second,  we  object  to 
the  witness  being  sworn  at  all,  for  the  reason  that  contestant  has  given 
contestee  notice  that  the  testimony  of  this  witness  will  be  taken  this  day 
at  another  place,  at  the  same,  time  before  Edmund  Conrad ;  third,  that 
the  contestant  has  given  notice  that  the  testimony  of  this  witness  will  be 
taken  at  another  place  at  another  time  before  Edmund  Conrad.) 

Question.  State  whether  you  voted  for  Congressman  at  an  electioo 
held  on  the  5th  of  November,  1878,  for  the  east  ward  of  the  borough  <rf 
Lewistown! — Answer.  I  did. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  United 
States  at  least  one  month  immediately  preceding  said  election. — ^A*  1 
had. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  for  one  year  immediately  preceding  said  election. — A. 
I  had. 

Q.  Had  you  or  bad  you  not  resided  in  the  east  ward  of  the  boroa^h  of 
Lewistown  at  least  two  months  immediately  preceding  said  election  t — A. 
I  had. 

Q.  State  whether  you  had  or  had  not  paid  a  State  or  connty  tax 
within  two  years  which  had  been  assessed  at  least  two  months  and  paid 
one  month  belore  said  election. — ^A.  1  had. 

Q.  Had  you  a  receipt  at  the  polls  when  you  voted  T — A.  I  had. 

Q.  Did  you  show  the  receipt  to  the  election  oflScers  f — A.  I  didn't  just 
show  it  to  them  ;  they  saw  it  at  the  window  and  they  said  it  was  all 
right. 

(Mr.  Elder,  reserving  all  legal  objections  to  the  competency  of  the  wit- 
ness and  to  the  foregoing  testimony,  cross-examines.) 

Cross-examined : 

Q.  Did  you  vote  for  a  member  of  Congress  at  the  election  November 
5,  1878  !— A.  I  did. 

Q.  For  whom  did  you  vote  ? — ^A.  I  can't  tell ;  I  never  opened  the 
ticket. 

Q.  Are  you  a  Democrat  ? — A.  I  am. 

Q.  For  what  person  do  you  believe  you  voted  for  for  Congress  at  the 
election  held  on  the  Sth  of  November,  1878  !— A.  My  intention  was  to 
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vote  for  Cnrtin,  bat  whether  I  did  or  not  I  doa't  know,  I  got  my  ticket 
from  a  Bepublican. 

Q.  What  anderstanding  was  there  between  yoa  and  the  person  from 
whom  yon  got  that  ticket  as  to  who  you  were  going  to  vote  for  for  Con- 
gress ? — A.  I  told  him  I  was  a  Democrat,  bat  that  I  wonld  vote  for  him, 
and  he  said  he  had  no  interest  in  any  of  the  rest. 

Q.  Do  yon  believe  yoa  voted  for  Cartin  at  that  election  ? — A.  I  do. 

Q.  Do  yoa  know  who  signed  that  tax  receipt  yoa  spoke  off — A,  No, 
sir;  I  don't. 

Q.  Did  yon  examine  the  tax  receipt? — A.  No,  sir;  I  jast  rolled  it  up 
and  pat  it  in  my  pocket. 

Q.  Then  you  had  no  knowledge  that  yoar  tax  was  paid  other  than 
that  you  were  told  it  was  paid  by  Hamilton  ? — A.  1  looked  at  the  receipt 
when  I  went  home,  and  it  called  for  the  tax  of  the  year  1878. 

Q.  All  the  knowledge  yoa  have,  then,  that  you  paid  a  tax  was  derived 
from  that  paper! — A.  Yes. 

Q.  Were  you  born  in  this  country  I — A.  I  was. 

Ke-examined : 
Q.  By  whom  was  that  tax  receipt  signed  ! — A.  I  don't  know. 
Q.  Was  the  receipt  for  the  State  and  county  tax  for  the  year  1878  ? — 
A.  Yes. 

his 
JACOB  +  HARLEM. 
mark. 
Witness : 

Jos.  S.  Wabeam. 

Adjourned  to  meet  at  7  o'clock  p.  m. 

Parties  met  at  7  o'clock  p.  m.  March  31,  1879. 
Adjourned  to  meet  April  1, 1879,  at  8  o'clock  a.  m. 

Parties  appear  April  1, 1879,  at  8  o'clock  a.  m. 
Jos.  W.  Parker,  esq.,  appearing  for  Hon.  A.  G.  Curtin,  and  Rufus  0. 
Elder,  esq.,  appearing  for  Seth  H.  Yocum,  esq. 

William  H.  Myers  sworn. 

(Mr.  Parker  offers  to  prove  by  this  witness  that  he  was  an  illegal  voter 
and  voted  for  Seth  H.  Yocam. 

Mr.  Elder  objects,  1st,  that  it  is  not  rebuttal  of  anything  that  cont^s- 
tee  has  proved  or  offered  to  prove,  and  is  irrelevant ;  2d,  we  object  to 
the  witness  being  sworn  at  all  for  the  reason  that  contestant  has  given 
contestee  notice  that  the  testimony  of  this  witness  will  be  taken  this 
day  at  another  place  at  the  same  time  before  Edmund  Conrad ;  3d,  that 
the  contestant  has  given  notice  that  the  testimony  of  this  witness  will 
be  taken  at  another  place  at  another  time  before  Edmund  Conrad.) 

Question.  State  whether  you  voted  for  Congressman  at  an  election 
held  November  5,1878,  for  the  eastward  of  the  borough  of  Lewistown  t — 
Answer.  1  did. 

Q.  For  whom  did  you  vote  ? — A.  Seth  H.  Yocum. 

(Mr.  Elder,  reserving  all  legal  exceptions  to  the  competency  of  witness 
and  the  foregoing  testimony,  cross-examines.) 

Cross-examined : 
Q.  State  whether  you  have  been  a  citizen  of  the  United  States  at  least 
one  month  before  the' election  held  November  6, 1878.— A.  I  have. 
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Q.  State  whether  you  were  a  resident  of  the  State  of  PenDsylvania 
for  a  period  of  one  year  immediately  preceding  the  election  held  Novem- 
ber 6, 1878. — A.  I  was. 

Q.  State  whether  yon  were  a  resident  of  the  east  ward  of  the  Ixnaagfa 
of  Lewistown  for  a  period  of  sixty  days  before  said  election  ? — A-  I  was. 

Q.  Did  yon  pay  a  State  or  county  tax  within  two  years  of  said  elee- 
tjon,  and  at  least  one  month  before  said  election,  and  which  had  been 
assessed  at  least  two  months  before  said  election  ? — A.  I  did. 

Q.  VThen  and  where  and  to  whom  did  you  pay  said  tax  ? — A.  I  can*t 
Bay  when  and  where  the  tax  was  paid,  nor  to  whom.  It  was  paid  by  the 
firm  of  I.  N.  Kogers  and  Company  to  the  tax  collector,  whom  1  don't 
know. 

Q.  Did  you  direct  I.  N.  Bogers  &  Co.  to  pay  said  tax  T — A.  I  did. 

Q.  Have  you  since  paid  that  tax  to  I.  !N.  Kogers  &  Co.  t — A.  I  have. 

Q.  What  year's  tax  did  Rogers  &  Co.  pay  for  you  ? — A.  1878. 

Q.  Did  you  pay  the  State  and  county  tax  for  the  year  1877  ? — A.  I 
did. 

Q.  When,  where,  and  to  whom  did  you  pay  said  tax  ? — A.  I  can't 
recollect,  but  I  am  under  the  impression  it  was  F.  A.  Means;  it  was  in 
the  year  1877. 

Be-examined. 

Q.  Do  you  know  of  your  own  personal  knowledge  that  your  State  and 
county  tax  was  paid  by  I.  N.  Bogers  &  Co. ! — A.  I  do. 

Q.  Did  you  see  the  tax  paid  ? — A.  I  did  not. 

Q.  You  got  the  receipt  from  Rogers  &  Co.  ? — A.  It  was  handed  to  me 
by  them. 

Q.  State  whether  your  only  knowledge  of  the  payment  of  the  tax  is 
from  the  receipt  received  from  them. — A.  It  is. 

Q.  Do  you  know  of  your  knowledge  what  tax  it  was  you  paid  to 
Means  f    A.  To  the  best  of  my  knowledge,  it  was  State  and  county  tax. 

Q.  Can  you  state  positively  it  was  a  State  and  county  tax  ? — A.  I 
can't  swjear  positively,  but  to  the  best  of  my  knowledge  it  was. 

W.  H.  MYERS. 

W.  P.  Speth  sworn. 

(There  is  no  offer  as  to  what  this  witness  will  swear  to  made  by  the 
counsel  for  contestant. 

Contestant's  counsel  refuse  to  state  what  they  propose  to  prove  by  the 
witness  and  the  object  for  which  he  is  offered.) 

Question.  State  whether  you  voted  for  Congressman  at  an  election 
held  November  5, 1878,  for  the  east  ward  of  the  borough  of  Lewistown. 
— ^Answer.  Yes. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  United 
States  for  at  least  one  month  immediately  preceding  said  election. — Jl. 
I  had. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  for  at  least  one  year  immediately  preceding  said  election. 
—A.  I  had. 

Q.  State  whether  you  had  resided  in  the  east  ward  of  the  borough  of 
Lewistown  for  at  least  two  months  immediately  preceding  said  election : 
and,  if  so,  for  how  long  a  time. — A.  I  had  j  I  lived  in  that  ward  for  nine 
years. 

Q.  Had  you  been  a  voter  in  that  ward;  and,  if  so,  for  how  many  years ! 
— A.  I  have  been  voting  in  the  east  ward  of  the  borough  of  Lewistowii 
since  1870. 
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Q.  State  whether  you  had  or  had  not  within  years  paid  a  State  or 
county  tax  which  had  been  assessed  at  least  two  months  and  paid  at 
least  one  month  before  said  election. — A.  Yes,  sir;  I  paid  a  State  and 
county  tax  on  the  18th  March,  1878,  to  John  S.  Garrett,  who  was  the  col- 
lector ;  I  also  paid  the  tax  for  the  year  1877. 

Q.  For  whom  did  you  vote  for  Congress  t — A.  For  Curtin. 

W.  F.  SPETH,  M.  D. 

John  B.  Knisely  sworn. 

(Mr.  Elder  asks  the  counsel  for  contestant  to  state  what  they  propose 
to  prove  by  this  witness  and  the  object  for  which  they  offer  him. 

Mr.  Parker  offers  to  prove  by  this  witness  whatever  facts  may  be  evi- 
dence, and  for  whatever  purpose  they  may  be  evidence. 

Contestee's  counsel  object  to  this  offer  because  it  does  not  inform  or 
tend  to  inform  contestee  of  any  definite  object  or  facts  they  propose  to 
prove,  and  is  unfair. 

Mr.  Elder  objects,  1st.  To  the  witness  testifying  at  all,  for  the  reason 
that  contestant  has  given  contestee  notice  that  the  testimony  of  this 
witness  will  be  taken  this  day  at  another  place  at  the  same  time  before 
!Edmund  Conrad.  2d.  Gontestant  has  given  notice  that  the  testimony 
of  this  witness  will  be  taken  at  another  place  and  at  another  time  be« 
fore  Edmund  Gonrad.  3d.  Gontestant  gave  contestee  no  notice  that  he 
would  prove  or  offer  to  prove  any  illegal  vote  cast  for  Seth  H.  Tecum 
for  Congress  at  the  election  held  November  5, 1878,  at  this  time.  4th. 
It  is  not  in  rebuttal  of  anything  that  contestee  has  proved  or  offered 
to  prove,  and  is  irrelevant.) 

Question.  State  whether  you  voted  for  a  Congressman  at  an  election 
held  November  6, 1878,  for  the  east  ward  of  the  borough  of  Lewistown. 
— Answer.  I  did. 

Q.  For  whom  did  you  vote  f — ^A.  A.  G.  Ourtin. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  United 
States  at  least  one  month  immediately  preceding  said  election. — A.  I 
had. 

Q.  State  whether  yon  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  for  one  year  immediately  preceding  said  election. — A.  I 
had. 

Q.  Had  or  had  you  not  resided  in  the  east  ward  election  district  of 
the  borough  of  Lewistown  at  least  two  months  immediately  preceding 
said  election  ! — A.  I  had. 

Q.  State  whether  you  had  or  had  not  paid  within  two  years  a  State 
or  county  tax  which  had  been  assessed  at  least  two  months  and  paid  at 
least  one  month  before  said  election. — A.  I  had. 

Q.  For  what  year  did  you  pay  said  tax  ! — A.  For  the  years  1877  and 
1878. 

JOHN  B.  KNISELY. 

John  C.  Peettyleaf  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state 
of  facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Mr.  Elder  objects :  1st.  Contestee  is  entitled  to  know  what  facts  con- 
testant intends  to  prove  by  witness,  and  also  the  object,  definitely  stated, 
for  which  the  evidence  is  offered.  2d.  To  the  witness  testifying  at  all, 
for  the  reason  that  contestant  has  given  contestee  notice  that  the  testi- 
mony of  this  witness  will  be  taken  this  day  at  another  place  at  the 
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same  time,  before  Edmnnd  Gonrad.  3d.  Contestanthas  given  notice  thM 
the  testimony  of  this  witness  will  be  taken  at  another  place  and  at  aa- 
other  time  before  Edmund  Oonrad.  4th.  Contestant  gave  contesteeno 
notice  that  he  would  prove  or  ofifer  to  prove  any  illegal  vote  cast  for 
Seth  n.  Tocum  for  Congress  at  the  election  held  November  5, 1878,  at 
this  time.  5th.  It  is  not  rebuttal  of  anything  that  contestee  has  proved 
or  oflfered  to  prove,  and  is  irrelevant.) 

Question.  State  whether  you  voted  for  Congressman  at  an  election 
held  November  5, 1878,  for  the  east  ward  of  the  borough  of  Lewistowa, 
— Answer.  I  did. 

Q.  For  whom  did  you  vote  for  member  of  Congress  at  the  el«;tioii 
held  November  6, 1878  ?— A.  Seth  H.  Yocum. 

Mr.  Eddeb,  for  contestee,  cross-examines : 
Cross-examined : 

Q.  Were  you  a  citizen  of  the  United  States  on  the  6th  November, 
18781— A.  I  was. 

Q.  Had  you  been  a  resident  at  that  date  of  the  State  of  Pennsylvania 
for  one  year  ? — A.  I  had. 

Q.  How  long  had  you  lived  in  the  east  ward  of  the  borough  of  Lewis- 
town  immediately  before  the  5th  November,  1878  f — A.  About  sixty-five 
or  seventy  days. 

Q.  Had  you  paid  a  State  or  county  tax  thirty  days  before  the  5th  No- 
vember, 1878,  which  had  been  assessed  at  least  sixty  days  before  that 
date,  and  paid  within  two  years  before  that  date  t — A.  Yes,  sir. 

Q.  How  old  are  you  ? — A.  Twenty-five. 

Q.  Had  you  been  a  citizen  of  the  United  States  for  at  least  thirty 
days  before  November  5, 1878  f — A.  Yes,  sir. 

Be-examined : 
Q.  To  whom  did  you  pay  your  State  or  county  tax,  and  when  did  joa 
pay  it  f — A.  I  paid  it  in  the  fall  of  1877  to  Joseph  Mohler. 

Q.  Where  did  you  pay  it,  and  are  you  positive  that  Joseph  Mohler 
was  the  collector  for  State  or  county  tax  ! — A.  1  paid  it  in  Lewistown. 
I  am  positive  that  Joseph  Mohler  was  collector  of  State  and  couikt 
taxes. 

JOHN  C.  PRETTYLEAF. 
Charles  Kitting  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Mr.  Elder  objects :  1st.  Contestee  is  entitled  to  know  what  facts  con- 
testant intends  to  prove  by  witness,  and  also  the  object,  definitely  stated 
for  which  the  evidence  is  offered.  2d.  To  the  witness  testifying  at  all, 
for  the  reason  that  contestant  has  given  contestee  notice  that  the  testi, 
mony  of  this  witness  will  be  taken  this  day  at  another  place,  at  the  sam- 
time,  before  Edmund  Conrad.  3d.  Contestant  has  given  notice  that  tbe 
testimony  of  this  witness  will  be  taken  at  another  place  and  at  another 
time  before  Edmund  Conrad.  4th.  Contestant  gave  contestee  no  notice 
that  he  would  prove  or  offer  to  prove  any  illegal  vote  cast  for  Seth  H. 
Yocum  for  Congress  at  the  election  held  November  6, 1^78,  at  this  time. 
5th.  It  is  not  in  rebuttal  of  anything  that  contestee  has  proved  or 
offered  to  prove,  and  is  irrelevant.) 

Question.  State  whether  you  voted  for  a  member  of  Congress  at  an 
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election  held  November  5, 1878,  for  the  east  ward  of  the  borongh  of 
Lewistown. — Answer.  I  did. 

Q.  For  whom  did  you  vote  for  member  of  Congress  t — A.  I  voted  for 
Andrew  G.  Curtin. 

Q.  State  whether  yon  had  or  had  not  been  a  citizen  of  the  United 
States  at  least  one  month  immediately  preceding  said  election;  if  so, 
how  long  had  yoa  been  a  citizen  of  the  United  States  previous  to  that 
date ! — A.  I  have  been  ever  since  I  was  a  voter.  I  was  born  in  this 
country. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  for  more  than  one  year  immediately  preceding  said  elec- 
tion I — A.  I  had. 

Q.  Had  you  or  had  you  not  resided  in  the  east  ward  election  district 
of  tbe  borough  of  Lewistown  at  least  two  months  immediately  preced- 
ing said  election! — A.  I  had,  and  have  lived  in  the  east  ward  all  my 
life-time. 

Q.  State  whether  you  had  or  had  not  paid  a  State  or  county  tax  which 
bad  been  assessed  at  least  two  months,  and  paid  at  least  one  month,  be- 
fore said  election  and  within  two  years  prior  to  said  election! — A.  I  had. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objeciions  to 
the  foregoing  testimony,  cross-examines.) 

Cross-examined : 

Q.  How  old  are  you  ! — A.  Twenty-five  years. 

Q.  To  whom  did  you  pay  the  State  or  county  tax  prior  to  the  election 
i^Tovember  5, 1878!— A.  I  paid  Mitchel  Jones  the  tax  of  1877. 

Q.  When  did  you  pay  him  the  tax!— A.  June  24, 1878. 

Q.  Who  was  the  election  assessor  for  the  east  ward  for  the  year  1878  ! 
— A.  I  don't  know. 

Q.  Did  you  make  any  examination  to  see  if  your  name  was  on  the 
registry  list ! — A.  I  didn't ;  they  were  after  me  for  tax. 

Q.  Did  you  make  an  affidavit  of  your  right  to  vote  at  the  election 
Xovember  5, 1878,  partly  written  or  partly  printed,  or  did  you  produce 
a  witness  to  establish  your  right  to  vote  at  that  election? — A.  No. 

Q.  Were  you  sworn  before  you  deposited  your  ballot  at  that  election 
by  the  board  of  election  officers  ! — A.  No,  sir ;  I  wasn't  sworn. 

Q.  Did  you  show  your  tax  receipt  to  the  election  officers  before  you 
voted  1 — A.  I  did  not. 

CHAS.  KITTING. 

Abraham  Kitting  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witnes  any  state  of 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  objects :  1st.  Contestee  is  entitled  to  know  what 
facts  contestant  intends  to  prove  by  witness,  and  also  the  object,  defi- 
nitely stated,  for  which  the  evidence  is  offered.  2d.  To  the  testifying  at 
all,  for  the  reason  that  contestant  has  given  contestee  notice  that  the 
testimony  of  this  witness  will  be  taken  this  day  at  another  place,  at  the 
same  time,  before  Edmund  Conrad.  3d.  Contestant  has  given  notice 
that  the  testimony  of  this  witness  will  be  taken  at  another  place  and  at 
another  time  before  Edmund  Conrad.  4th.  Contestant  gave  contestee 
no  notice  that  he  would  prove  or  offer  to  prove  any  illegal  vote  cast  for 
Seth  H.  Yocum  for  Congress  at  the  election  held  November  5, 1878,  at 
this  time.  5th.  It  is  not  in  rebuttal  of  anything  that  contestee  has 
proved  or  offered  to  prove,  and  is  irrelevant.) 

Q.  What  is  your  age,  and  place  of  residence  !— Answer.  I  was  21 
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years  of  age  on  the  24th  of  June,  1878  ^  and  I  reside  in  the  east  ward  of 
the  borough  of  Lewistown. 

Q.  How  long  have  you  resided  in  the  east  ward  of  the  boroagli  of 
Lewistown  ? — A.  All  my  lifetime. 

Q.  Did  you  vote  at  the  election  held  for  said  ward  on  November  5, 
1878,  for  member  of  Congress  f 

(Counsel  for  contesfee  objects  to  this  question,  that  the  list  of  votere 
returned  in  the  prothonotary's  office  is  the  best  evidence,  and  it  is  not 
competent  for  the  witness  to  contradict  the  record  5  irrelevant  aod  im- 
material.) 

A.  I  did. 

Q.  For  whom  did  you  vote  for  member  of  Congress  at  said  election!— 
A.  For  A.  G.  Curtin. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  foregoing  testimony,  cross-examines.) 

Cross-examined : 

Q.  Was  your  name  on  the  registry  list  of  the  qualified  voters  of  the 
east  ward  in  1878  ? — A.  I  don't  know. 

Q.  Had  you  paid  a  State  or  county  tax  prior  to  the  November  election, 
1878? — A.  No,  sir;  I  voted  on  age. 

Q.  Did  you  make  and  subscribe  an  affidavit,  printed  or  written,  or 
partly  printed  or  partly  written,  setting  forth  your  qualifications  and 
right  to  vote  at  said  election,  as  requir^  by  law  ? — A.  No,  air. 

Q.  Did  you  produce  a  witness  who  was  sworn  to  the  facts  of  your  right 
to  vote? — A.  No  J  my  father  was  with  me. 

Q.  Were  you  sworn  before  you  deposited  your  ballot! — A.  No,  sir. 

Q.  Was  your  father  sworn  ! — A.  No,  sir ;  not  that  I  know  of. 

Ee-examined : 
Q.  Did  either  yourself  or  your  father  inform  the  board  as  to  yoor  age 
and  right  to  vote! 
(Counsel  for  contestee  objects  that  this  question  is  immaterial.) 
A.  I  did  not,  and  I  don't  know  whether  my  father  did  or  not 
Q.  There  was  no  objection  to  your  vote  when  you  voted  ! — A.  No,  sir. 

ABE'H'M  KITTING. 

Joseph  Obneb  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  ot 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it  may 
be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  objects,  1st,  contestee  is  entitled  to  know  what 
facts  contestantintends  to  prove  by  witness,  and  also  the  object,  definitelj 
stated,  for  which  the  evidence  is  offered ;  2d,  to  the  witness  testifying 
at  all,  for  the  reason  that  contestant  has  given  contestee  notice  that  the 
testimony  of  this  witness  will  be  taken  this  day  at  another  place,  at  tbf 
same  time,  before  Edmund  Conrad;  3d,  contestant  has  given  notice  Uui: 
the  testimony  of  this  witness  will  be  taken  at  another  place  and  at  an- 
other time  before  Edmund  Conrad ;  4th,  contestant  gave  contestee  &> 
notice  that  he  would  prove  or  offer  to  prove  any  illegal  vote  cast  fof 
Seth  H,  Yocum  for  Congress  at  the  election  held  November  5,  1878,  ii 
this  time ;  5th,  it  is  not  in  rebuttal  of  anything  that  contestee  has  proTfd 
or  offered  to  prove,  and  is  irrelevant.) 

Question.  What  is  your  age  and  place  of  residence! — Answer.  Mv 
age  is  36 ;  and  I  reside  in  the  east  ward  of  the  borough  of  Lewistown. 

Q.  State  whether  you  voted  at  an  election  held  November  5, 1878,  fof 
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the  east  ward  of  the  borough  of  Lewistown  for  member  of  Congress  f — 
A.  1  did. 

Q.  State  whether  yoa  had  or  had  not  been  a  citizen  of  the  United 
States  for  at  least  one  month  preceding  said  election  T — A.  I  had. 

Q.  State  whether  yoa  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  for  one  year  immediately  preceding  said  election  f — A.  I 
had. 

Q.  How  long  had  yoa  resided  in  the  east  ward  of  the  borongh  of 
Ijewistown  immediately  preceding  said  election  f — A.  Nearly  two  years. 

Q.  State  whether  yoa  had  or  had  not  paid  within  two  years  a  State 
or  connty  tax  which  had  been  assessed  at  least  two  months  and  paid  at 
least  one  month  before  said  election. — A.  I  paid  a  State  or  county  tax 
in  October  5, '1878, 

Q.  For  whom  did  you  vote  for  member  of  Congress  at  said  election  ? — 
A.  A.  G.  Curtin. 

(Mr.  Elder,  reserving  all  legal  exceptions  to  the  competency  of  the 
"Witness  and  the  foregoing  testimony,  cross-examines.) 
Cross-examined : 

Q,  Do  you  know  where  the  line  between  Derry  Township  and  the 
borough  is  ! — A.  No,  sir. 

Q.  How  do  you  know,  then,  that  you  live  in  the  east  ward  of  the  bor- 
ough of  Lewistown  I — A.  I  live  on  the  corner  of  Brown  and  Charles 
streets. 

Q.  Did  you  pay  that  State  and  county  tax  yourself? — A.  I  did  not. 

Q.  You  have  no  personal  knowledge  that  it  was  paid  at  all  ? — A.  No 

£e-examined : 
Q.  Have  you  a  receipt  for  the  payment  of  State  and  county  tax,  dated 
October  5,  1878,  signed  by  John  S.  Garrett,  the  collector! — ^A.  Yes, 
sir. 

Recross-examined : 

Q.  Have  you  any  personal  knowledge  in  fact  that  John  S.  Garrett  was 
collector  of  State  and  county  tax  ? — A.  I  have  nothing  to  say  about  it. 

Q.  Did  you  apply  to  John  S.  Garrett  at  any  time  or  offer  to  pay  him 
that  tax  in  money  ) — A.  No,  sir. 

JOSEPH  ORD. 

Egbert  Kalky  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state 
of  facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Mr.  Elder  objects :  1st.  Contestee  is  entitled  to  know  what  facts  con- 
testant intends  to  prove  by  witness,  and  also  the  object,  definitely  stated, 
for  which  the  evidence  is  offered.  2d.  To  the  witness  testifying  at  all, 
for  the  reason  that  contestant  has  given  contestee  notice  that  the  testi- 
mony of  this  witness  will  be  taken  this  day  at  another  place,  at  the 
same  time,  before  Edmund  Conrad.  3d.  Contestant  has  given  notice  that 
the  testimony  of  this  witness  will  be  taken  at  another  place  and  at 
another  time  before  Edmund  Conrad.  4th.  Contestant  gave  contestee  no 
notice  that  he  would  prove  or  offer  to  prove  any  illegal  votes  cast  for  Seth 
H.  Yocum  for  Congress  at  the  election  held  November  6, 1878,  at  this 
time.  5th.  It  is  not  in  rebuttal  of  anything  that  contestee  has  proved 
or  offered  to  prove,  and  is  irrelevant.) 

Question.  State  whether  you  voted  for  a  member  of  Congress  at  an 
election  held  November  5, 1878,  for  the  east  ward  of  the  borough  of 
Lewistown,  Mifflin  County,  Pennsylvania  ? — Answer.  I  did. 
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Q.  For  whom  did  you  vote  for  member  of  Congress  on  said  day  1— A. 
Seth  H.  Yocum. 

(Mr.  Elder,  reserving  all  legal  exceptions  to  the  comi)etencj  of  the  wit- 
ness and  the  foregoing  testimony,  cross-examines.) 

Cross-examined : 

Q.  What  was  your  age  at  the  time  you  voted!— A.  I  was  between 21 
and  22.    I  was  21  on  the  2dth  day  of  January,  1878. 

Q.  How  long  had  you  lived  in  the  east  ward  of  the  borough  of  Lewis- 
town  immediately  preceding  November  5,  1878  ? — A.  I  had  lived  tb&t 
all  my  lifetime. 

He-examined : 
Q.  Did  you  file  with  the  election  board  a  written  or  partly  written  and 
partly  printed  aflftdavit  setting  forth  when  and  where  you  was  bom ; 
and  if  so,  did  you  sign  the  same  ? — A.  No,  sir ;  I  did  not. 

Q.  Was  you  sworn  by  the  board  as  to  your  age  and  place  of  residence 
when  you  voted  t — A.  No,  sir  5  I  was  not. 

ROBT.  CALEY. 

William  H.  Wagnee  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it  may 
be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  objects :  Ist.  Contestee  is  entitled  to  know.) 

Witness  withdrawn. 

H.  C.  Matter  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it  may 
be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  objects:  1st.  Contestee  is  entitled  to  know 
what  facts  contestant  intends  to  prove  by  witness,  and  also  the  ob- 
ject,  definitely  stated,  for  which  the  evidence  is  offered.  2d.  To  the 
witness  testifying  at  all,  for  the  reason  that  contestant  has  given  con- 
testee notice  that  the  testimony  of  this  witness  will  be  taken  this  day 
at  another  place,  at  the  same  time,  before  Edmund  Conrad.  3d.  Con- 
testant has  given  notice  that  the  testimony  of  this  witness  will  be  taken 
at  another  place  and  at  another  time  before  Edmund  Conrad.  4th. 
Contestant  gave  contestee  no  notice  that  he  would  prove  or  offer  to 
prove  any  illegal  vote  cast  for  Seth  H.  Yocum  for  Congress  at  the 
election  held  November  5, 1878,  at  this  time.  5th.  It  is  not  in  rebuttal 
of  anything  that  contestee  has  proved  or  offered  to  prove,  and  is  irrele- 
vant.) 

Question.  What  is  your  age,  and  where  do  you  reside  t — Answer.  I 
was  22  years  of  age  May  26, 1878,  and  reside  in  the  east  ward  of  the 
borough  of  Lewistown,  Mifflin  County,  Pennsylvania, 

Q.  State  whether  you  voted  for  member  of  Congress  at  an  election 
held  November  5, 1878,  for  the  east  ward  of  the  borough  of  Lewis- 
town. — A.  I  did. 

Q.  How  long  had  you  been  a  citizen  of  the  United  States  prior  to  the 
election  held  November  5, 1878  ? — A.  Over  twenty-two  years,  and  I  had 
been  a  citizen  of  the  State  of  Pennsylvania  for  the  same  length  of  time 

Q.  How  long  had  you  resided  in  the  east  ward  of  the  borough  of  Lew- 
istown prior  to  November  5, 1878  !— A.  Since  March  28, 1876. 

Q.  State  whether  you  had  or  had  not  paid  within  two  years  a  State 
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or  county  tax  which  had  been  assessed  at  least  two  months  and  paid  at 
least  one  month  before  said  election ;  if  so,  when  did  you  pay  it,  and  to 
whom! — A.  I  had  paid  a  State  and  county  tax  on  the  26th  of  May, 
1878,  to  John  S.  Garrett,  collector. 

Q.  For  whom  did  you  vote  lor  member  of  Congress  on  November  5, 
1878!— A.  A.  G.  Curtin. 

Q.  Were  you  acquainted  with  John  O.  Clark,  who  resided  in  the  east 
ward  of  the  borough  of  Lewistown  ! 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  that  John 
C.  Clark  voted  at  the  election  held  November  5, 1878,  for  the  east  ward 
of  the  borough  of  Lewistown,  for  Seth  H.  Tocum. 

Mr.  Elder  objects,  1st,  that  it  is  not  the  best  evidence  of  that  fact ;  2d, 
that  it  is  irrelevant  and  immaterial.) 

A.  I  was. 

Q.  Where  does  he  reside  now  ! — A.  He  is  now  in  Spring  Mills,  Centre 
County,  on  a  visit. 

Q.  How  long  has  he  been  away  ! — A.  From  four  to  six  weeks. 

Q.  Is  he  a  married  or  single  man  ! — A.  He  is  a  single  man. 

Q.  What  is  his  politics  f — A.  He  is  a  Republican. 

H.  H.  MATTER. 

Adjourned  to  meet  at  2  o'clock  p.  m. 

Met  April  1, 1879,  at  2  o'clock  p.  m. 

Samuel  Nightsingee,  Jb.,  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Mr.  Elder,  for  contestee,  objects :  1st.  Contestee  is  entitled  to  know 
^bat  facts  contestant  intends  to  prove  by  witness,  and  also  the  obje-ct 
iefinitely  stated  for  which  the  evidence  is  offered.  2d.  To  the  witness 
t;estifying  at  all,  for  the  reason  that  contestant  has  given  contestee 
[lotice  that  the  testimony  of  this  witness  will  be  taken  this  day  at  an- 
[>ther  place  at  the  same  time  before  Edmund  Conrad.  3d.  Contestant 
bas  given  notice  that  the  testimony  of  this  witness  will  be  taken  at  an- 
other place  and  at  another  time  before  Edmund  Conrad.  4th.  Coutest- 
mt  gave  contestee  no  notice  that  he  would  prove  or  offer  to  prove  any 
Illegal  vote  cast  for  Seth  H.  Yocum  for  Congress  at  the  election  held 
N'ovember  5, 1878,  at  this  time.  5th.  It  is  not  in  rebuttal  of  anything 
Dhat  contestee  has  proved  or  offered  to  prove,  and  is  irrelevant.) 

Question.  What  is  your  age  and  where  do  you  reside  ! — Answer.  I 
wsLS  21  years  of  age  May  21,  1878,  and  reside  in  the  east  ward  of  the 
borongh  of  Lewistown,  Mifflin  County,  Pennsylvania. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania  ! — A.  I  have  been  a  citizen  of  the  United  States 
a,n<l  of  the  State  of  Pennsylvania  all  my  life. 

Q.  How  long  have  you  resided  in  the  east  ward  of  the  borough  of 
Lewistown  ! — A.  All  my  life  time. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  for  the  east 
^ard  of  the  borough  of  Lewistown,  for  member  of  Congress  ! — A.  I  did. 

Q.  Did  you  vote  on  your  age  ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote! — A.  Andrew  G.  Curtin. 

(Mr.  Elder,  reserving  all  legal  exceptions  to  competency  of  the  witness 
ind  the  foregoing  testimony,  cross-examines.) 
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Cross-examined : 

Q.  Did  yon  before  yon  voted  make  and  subscribe  an  affidavit,  fiartlj 

written  and  partly  printed,  of  the  fact  that  yon  were  of  the  age  between 

twenty-one  and  twenty -two  years ;  and  was  the  affidavit  left  with  tbe 

election  officers! — ^A.  Ko,  sir. 

Q.  Were  yon  sworn  to  your  age  by  the  election  officers  f — ^A.  Yes,  sir. 

SAM.  NIGHTS15GBB. 

Joseph  Robison  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  objects:  l.st.  Contestee  is  entitled  to  know  what 
facts  contestant  intends  to  prove  by  witness,  and  also  the  object  defi- 
nitely stated  for  which  the  evidence  is  offered.  2d.  To  the  witness 
testifying  at  all  for  the  reason  that  contestant  has  given  contestee  ootiee 
that  the  testimony  of  this  witness  will  be  taken  this  day  at  another 
place  at  the  same  time  before  Edmund  Conrad.  3d.  Ooutestant  has 
given  notice  that  the  testimony  of  this  witness  will  be  taken  at  another 
place  and  at  another  time  before  Edmund  Conrad.  4tk.  Contestant 
gave  contestee  no  notice  that  he  would  prove  or  offer  to  prove  aoy  illegal 
vote  cast  for  Seth  H.  Yocum  for  Congress  at  the  election  held  November 
5, 1878,  at  this  time.  5th.  It  is  not  in  rebuttal  of  anything  thatoon- 
testee  has  proved  or  offered  to  prove,  and  is  irrelevant.) 

Question.  What  is  your  age,  and  where  do  you  reside! — Answer.  My 
age  is  59  years,  and  I  did  reside  in  the  east  ward  of  the  borough  of 
Lewistown,  Pa.,  until  today. 

Q.  State  whether  you  voted  at  an  election  held  November  5, 1878,  for 
the  east  ward  of  the  borough  of  Lewistown,  for  member  of  Congress: 
and  if  so,  for  whom  did  you  vote  T — A.  I  did.  I  voted  for  Andreir  G. 
Curtin. 

Q.  How  long  had  you  been  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania  ! — A.  All  my  lifetime. 

Q.  How  long  had  you  resided  in  the  east  ward  of  the  borough  of 
Lewistown  immediately  prior  to  the  election  held  November  5, 18781— 
A.  About  two  years. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  which  had 
been  assessed  at  least  two  months  and  paid  at  least  one  month  before 
November  6, 1878 ;  if  so,  to  whom  did  you  pay  it !— A.  I  paid  a  State 
and  county  tax  to  John  Garrett,  the  collector,  between  the  15th  and 
20th  of  September,  1878. 

(Mr.  Elder,  reserving  all  legal  exceptions  to  the  competency  of  the  wit- 
ness and  the  foregoing  testimony,  cross-examines.) 

Cross-examined  : 
Q.  Did  you  pay  that  tax  to  John  Garrett  yourself  in  money  !— A  I 
did. 

Q.  How  much  money  did  you  pay  him  ? — A.  It  was  either  62  or  65 
cents ;  I  am  not  positive  which. 

Q.  Do  you  know  of  your  own  knowledge  when  that  tax  was  assessed! 
— A.  No,  sir. 

his 
JOSEPH  +  ROBISOS. 
mark. 
Witness : 

Jos.  S.  Waeeam. 


Digitized  byVjOOQlC 


CURTIN   VS.   YOCUM.  4159 

W.  H.  Kitting  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state 
>f  facts  which  may  be  evidence  to  be  ased  for  any  purpose  for  which  it 
uay  be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  objects :  1st.  Contestee  is  entitled  to  know  what 
act's  contestant  intends  to  prove  by  witness,  and  also  the  object  defi- 
litely  stated  for  which  the  evidence  is  offered.  2d.  To  the  witness  tes- 
if^ing  at  all  for  the  reason  that  contestant  has  given  contestee  notice 
bat  the  testimony  of  this  witness  will  be  taken  this  day  at  another 
>lace  at  the  same  time  before  Edmund  Conrad.  3d.  Contestant  has 
jiven  notice  that  the  testimony  of  this  witness  will  be  taken  at  another 
>lace  and  at  another  time  before  Edmund  Conrad.  4th.  Contestant 
^ave  contestee  no  notice  that  he  would  prove  or  offer  to  prove  any  ille- 
gal vote  cast  for  Seth  H.  Yocum  for  Congress  at  the  election  held  No- 
'^ember  5, 1878,  at  this  time.  6th.  It  is  not  in  rebuttal  of  anything  that 
ontestee  has  proved  or  offered  to  prove,  and  is  irrelevant.) 

Question.  What  is  your  age,  and  where  do  you  reside? — Answer.  My 
ge  is  37  years ;  I  reside  in  the  east  ward  of  the  borough  of  Lewistown. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  for  the  east 
rard  of  the  borough  of  Lewistown  for  member  of  Congress ;  if  so,  for 
rhom  did  you  vote  t — A.  I  did.    I  voted  for  Andrew  G.  Curtin. 

Q.  How  "long  have  you  been  a  citizen  of  the  United  States  and  of  the 
Uate  of  Pennsylvania  f — A.  All  my  lifetime. 

Q.  How  long  did  you  reside  in  the  east  ward  of  the  borough  of  Lewis- 
own  prior  to  November  5, 1878! — A.  All  my  lifetime. 

Q.  State  whether  you  had  paid  within  two  years  a  State  or  county 
ax  which  had  been  assessed  at  least  two  months  and  paid  at  least  one 
Qouth  before  said  election ;  if  so,  to  whom  did  you  pay  said  tax  ? — A. 

had,  to  John  S.  Garrett,  collector.  I  don't  know  when  it  was  assessed, 
mt  I  paid  it  April  10, 1878. 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
oregoing  testimony  and  to  the  competency  of  the  witness,  cross-exam- 
ues.) 

Cross-examined : 

Q.  Do  you  know  when  this  tax  you  paid  was  assessed  f — A.  I  do  not. 

Q.  Do  you  know  whether  it  was  a  property  tax  or  a  personal  tax  ! — 
i.  It  was  tax  on  real  estate,  I  suppose. 

W.  H.  KITTING. 

Christian  Lytee  sworn : 

(Counsel  for  contestant  offers  to  prove  by  this  witness  any  state  of 
iacts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  they 
nay  be  evidence. 

Counsel  for  contestee  now  requests  counsel  for  contestant  to  state 
pecifically,  and  have  it  reduced  to  writing,  what  they  propose  to  prove 
>y  this  witness  and  the  object  and  purpose  of  his  testimony. 

Counsel  for  contestant  declines  to  make  any  specific  offer  for  the  rea- 
on  that  they  desire  to  use  the  testimony  of  the  witness  for  any  purpose 
or  which  it  may  be  evidence. 

Counsel  for  contestee  now  object  to  witness  testifying:  1st.  Because 
he  counsel  for  contestant  having  declined  to  state  what  they  propose 
o  prove  by  the  witness,  and  the  object  and  purpose  of  his  testimony, 
o  receive  his  testimony  would  prevent  counsel  for  contestee  making 
)roper  and  legal  objections  to.  2d.  Because  contestant  has  no  right  at 
his  stage  of  this  proceeding  to  give  in  evidence  anything  else  than  such 
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testimony  as  may  be  in  rebuttal  of  what  contestee  has  already  given  io 
evidence.  3d.  Contestant  has  given  notice  to  contestee  that  the  testi- 
mony of  this  witness  will  be  taken  on  this  day  and  at  this  hoar  in  the 
courthouse  in  Lewistown  before  Edmund  Conrad,  notary  public,  in  an- 
other room  of  the  court-house.) 

Question.  What  is  you  age  and  where  do  you  reside  f — Answer.  I  wis 
21  years  of  age  December,  1878 ;  when  I  voted  I  resided  in  the  east 
ward  of  the  borough  of  Lewistown. 

Q.  What  is  your  politics  ? — ^A.  Eepublican. 

his 
CHEISTIAN  +  LYTER. 

mark. 
Witness : 

Jos.  S.  Waream. 

The  counsel  for  contestee,  before  another  witness  was  sworn,  bat 
called,  and  before  the  witness  Christian  Lyter  had  left  thecoart-house, 
but  had  left  the  room,  proposed  to  recall  and  examine  Mr.  Lyter  on 
cross-examination  as  to  his  knowledge  for  whom  he  voted  for  Congress ; 
to  which  the  counsel  tor  contestant  declined  to  accede.  Thereupon 
the  commissioner  declined  to  have  the  witness  recalled  fbr  cross-exami- 
nation. 

Cheistian  Lyter  recalled. 

Cross-examined : 
Question.  Do  you  know  for  whom  you  voted  for  member  of  Congress 
at  the  November  election  1878  f — Answer.  I  do  not. 

his 
CHRISTIAN  +  LYTEB. 
mark. 
Witness : 

Jos.  S.  Waream. 

Descartes  Kelley  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evidence  to  be  used  for  any  purpose  for*  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  requests  contestant  to  state  specifically,  and 
have  it  reduced  to  writing,  what  they  propose  to  prove  by  this  witness, 
and  the  object  and  purpose  of  his  testimony. 

Counsel  lor  contestant  declines  to  make  any  specific  ofier,  bnt  says  it 
is  in  rebuttal  and  to  be  used  for  any  purpose  for  which  it  may  be  evi- 
dence. 

Counsel  for  contestee  now  object  to  the  witness  testifying :  Ist,  be- 
cause the  counsel  for  contestant  having  declined  to  state  what  they  pro- 
pose to  prove  by  witness,  and  the  object  and  purpose  of  his  testimooVt 
to  receive  his  testimony  would  prevent  counsel  from  making  proper  aiid 
legal  objections ;  2d,  because  the  contestant  has  no  right  at  this  stage  of 
the  proceedings  to  give  in  evidence  anything  but  such  as  may  be  in  rebut- 
tal to  what  contestee  has  already  given  in  evidence  ;  3d,  contestant  has 
given  notice  to  contestee  that  the  testimony  of  this  witness  woald  be 
taken  on  this  day  and  at  this  hour  in  the  court  house  at  Lewistown,  be- 
fore Edmund  Conrad,  notary  public,  in  another  room  of  the  court 
house.) 

Question.  What  is  your  age  and  where  do  you  reside  ? — Answer.  My 
age  is  36  years,  and  I  reside  in  the  east  ward  of  the  borough  of  Lewis' 
town. 
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Q.  Did  you  vote  at  an  election  held  on  the  5th  day  of  November, 
878,  for  the  east  ward  of  the  borough  of  Lewistown  for  member  of 
/ongress ;  if  so,  for  whom  did  you  vote  f 

(Counsel  for  oontestee  objects :  1st,  that  the  testimony  is  not  rebuttal ; 
d,  that  the  list  of  voters  on  file  in  the  prothonotary's  office  is  the  best 
vidence  of  the  persons  who  voted  at  said  election,  and  that  the  witness 
s  not  competent  to  contradict  the  record,  nor  prove  anything  about  it.) 

A.  I  voted  for  Seth  H.  Yocum. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
he  foregoing  testimony,  and  to  the  competency  of  the  witness,  cross- 
xamines.) 

Cross-examined : 

Q.  Did  you  pay  a  State  or  county  tax  more  than  thirty  days  before 
he  election  held  November  5,  1878,  which  was  assessed  more  than  sixty 
lays  before  said  election,  and  was  this  tax  paid  within  two  years  prior 
0  that  election! — A.  I  did. 

Q.  Were  you  a  resident  of  the  east  ward  of  the  borough  of  Lewistown 
ov  more  than  sixty  days  immediately  preceding  said  election  ?— A.  Yes, 
ir ;  I  was. 

Q.  How  long  had  you  been  a  resident  of  said  ward  before  said  elec- 
iou ! — A.  About  eight  or  nine  years. 

Ee-examined : 
Q.  To  whom  did  you  pay  the  tax  to  which  you  testify,  and  when  was 
t  paid  t — A.  To  John  8.  Garrett,  some  time  last  fall ;  I  don't  remember 
ixactly  when. 

Becross-examined : 
Q.  You  know  it  was  more  than  thirty  days  before  election  t — A.  I 
:dow  it  was  more  than  thirty  days  before  the  election. 
Q.  Did  you  pay  tax  the  year  before  ? — A.  I  did. 

DESCARTES  KELLEY. 

John  Wilson  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
acts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
nay  be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  requests  contestant  to  state  specifically  and 
lave  reduced  to  writing  what  they  propose  to  prove  by  this  witness, 
ind  the  object  and  purpose  of  his  testimony. 

Counsel  for  contestant  declines  to  make  any  specific  ofter,  but  says  it 
s  in  rebuttal  and  to  be  used  for  any  purpose  for  which  it  may  be  evi- 
leuce. 

Counsel  for  contestee  now  objects  to  the  witness  testifying:  Ist,  be- 
ause  the  counsel  for  contestant  having  declined  to  state  what  they  pro- 
pose to  prove  by  witness,  and  the  object  and  purpose  of  his  testimony, 
0  receive  his  testimony  would  prevent  counsel  from  making  proper  and 
egal  objections;  2d,  because  the  contestant  has  no  right  at  this  stage 
•f  the  proceedings  to  give  in  evidence  anything  but  such  as  may  be  in 
ebattal  to  what  contestee  has  already  given  in  evidence ;  3d,  contestant 
las  given  notice  to  contestee  that  the  testimony  of  this  witness  would 
>e  taken  on  this  day  and  at  this  hour  in  the  court  house  at  Lewistown, 
)efore  Edmund  Conrad,  notary  public,  in  another  room  of  the  6ourt 
loose.) 

Question.  State  whether  you  voted  for  a  member  of  Congress  at  an 
2Ci  0 
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election  beld  November  5,  1878,  for  the  west  ward  of  the  boioagb  of 
Lewistown. 

(Coutestee  objects:  1st,  this  testimony  is  not  rebuttal  to  any  evidence 
offered  by  contestee ;  2d,  that  the  list  of  voters  on  file  in  the  prothono- 
tarj  's  oflBce  is  the  best  evidence  of  the  persons  who  voted  at  that  elec- 
tion, and  the  witness  is  not  competent  to  contradict  the  record  or  testify 
anything  in  relation  thereto;  3d,  contestant  served  notice  on  contestee 
that  the  testimony  of  this  witness  would  be  taken  in  the  courMioase  in 
Lewistown,  on  this  day  and  at  this  hour,  before  Edmund  Conrad,  notary 
public.) 

Answer.  I  did. 

Q.  State  for  whom  you  voted  for  member  of  Congress  at  said  dtc 
tion  !— A.  I  voted  for  A.  G.  Curtin. 

Q.  Where  were  you  born  ! — A.  McVeytown,  Pennsylvania. 

Q.  How  long  have  you  resided  in  the  State  of  Pennsylvania !— A.  All 
my  life. 

Q.  How  long  had  you  resided  in  the  west  ward  of  the  borough  of 
Lewistown  prior  to  the  5th  November,  1878  ? — A.  From  the  1st  Apnl 
before. 

Q.  State  whether  you  had  or  had  not  paid  within  two  years  a  State 
or  county  tax  which  had  been  assessed  at  least  sixty  days  and  paid  at 
least  thirty  days  before  said  election,  and,  if  so,  when  did  you  pay  it, 
and  to  whom  f — A.  I  had  paid  it  to  Mitchell  Jones,  September  15. 1S7T. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  foregoing  testimony,  and  to  the  competency  of  the  witness,  cross  ei 
amines.) 

Cross  examined: 

Q.  Is  your  father  living! — A.  Yes,  sir. 

Q.  What  is  your  agef^A.  Twenty-four  the  29th  September  next 

Q.  Where  did  you  reside  when  you  paid  your  tax  to  Mitchell  Jooes?- 
A.  In  the  east  ward. 

Q.  When  did  you  begin  to  reside  in  the  east  ward  f — ^A.  In  May,  1876. 

Q.  At  the  election  in  November,  1878,  did  you  make  and  subscribe  as 
aflfldavit  printed  or  written,  or  partly  printed  and  partly  written,  setting 
forth  your  quulitications  and  right  to  vote  at  said  election  as  required 
by  law  T — A.  I  did. 

Q.  Did  you  produce  a  witness  who  subscribed  an  affidavit  settiog 
forth  your  qualifications  and  right  to  vote  at  said  election,  and,  if  so, 
who  was  the  witness  !— A.  I  did ;  it  was  George  Nipple. 

Q.  Who  prepared  the  aflftdavits  T— A.  J.  S.  Waream. 

Q.  What  was  done  with  the  affidavits  ! — A.  I  don't  know. 

Q.  Was  your  right  to  vote  challenged  at  the  election  ? — A.  I  don't 
know,  but  I  think  it  was. 

Q.  Who  challenged  your  vote  ! — A.  I  don't  remember. 

Q.  On  what  grounds  was  your  vote  challenged  f — A.  I  hadn't  mj  tai 
receipt  along  to  show. 

Q.  Was  your  name  on  the  registry  list  of  qualified  voters  of  the  west 
ward  f — A.  I  don't  know  that. 

Q.  Did  you  make  application  to  the  assessor  to  have  your  name  oa 
the  registry  list, 

(Counsel  for  contestant  objects  to  this  question.) 

A.  No,  sir;  but  it  was  given  to  him  at  the  house. 

Q.  Was  it  a  school  tax  you  paid  to  Mr.  Jones  or  a  borough  tax?- 
A.  Neither. 

JOHN  WILS05. 
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Adjourned  to  meet  at  7  o'clock  p.  m. 

Parties  met  at  7  o'clock  p.  m.,  April  1, 1879. 

J.  J.  Pakker  sworn : 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  wich  may  be  evidenc*e,  to  be  used  for  any  purpose  for  which  it  may 
be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  requests  contestant  to  state  specifically,  and  have 
reduced  to  writing  what  they  propose  to  prove  by  this  witness,  and  the 
object  and  purpose  of  his  testimony. 

Counsel  for  contestant  declines  to  make  any  specific  offer,  but  says 
it  is  in  rebuttal  and  to  be  used  for  any  purpose  for  which  it  m>iy  be 
evidence. 

Counsel  for  contestee  now  objects  to  the  witness  testifving:  1st,  be- 
cause the  counsel  for  contestant  having  declined  to  state  wnat  they  pro- 
pose to  prove  by  witness,  and  the  object  and  purpose  of  his  testimony, 
to  receive  his  testimony  would  prevent  counsel  from  making  proper  and 
legal  objections ;  2d,  because  the  contestant  has  no  right  at  this  stage 
of  the  proceedings  to  give  in  evidence  anything  but  such  as  may  be  in 
rebuttal  to  what  contestee  has  already  given  in  evidence;  3d,  contestant 
bas  given  notice  to  contestee  that  the  testimony  of  this  witness  would  be 
taken  on  this  day  and  at  this  hour  in  the  court-house  at  Lewistown,  be- 
fore Edmund  Conrad,  notary  public,  in  another  room  of  the  court-house.) 

Question.  What  is  your  age,  and  where  do  you  reside  f — Answer. 
Ihirty-one ;  and  I  reside  in  the  west  ward  of  the  borough  of  Lewistown^ 
Pennsylvania. 

Q.  Did  you  vote  at  an  election  held  in  and  for  the  west  ward  of  the^ 
)orough  of  Lewistown  on  November  5, 1878,  for  a  member  of  Congress, 
f  so,  for  whom  did  you  vote  f 

(Contestee  objects  :  1st,  the  evidence  is  not  rebuttal  to  any  evidence 
)fifered  by  the  contestee;  2d,  that  the  list  of  voters  on  file  in  the  pro- 
:honotary'8  oflBce  is  the  best  evidence  of  the  persons  who  voted  at  sai  I 
election,  and  the  witnes^  is  not  competent  to  contradict  the  record,  m 
iestify  anything  in  relation  thereto.) 

A.  I  did  vote  and  voted  for  A.  G.  Curtin. 

Q.  Uow  long  had  you  been  a  citizen  of  the  United  States  and  ot 
Pennsylvania  prior  to  November  5,  1878! — A.  All  my  lifetime. 

Q.  How  long  have  you  lived  in  the  west  ward  of  the  borough  of  Lew-^ 
stown  !— A.  For  the  past  year.  I  moved  into  the  west  ward  April  I, 
878.    . 

Q.  Had  you  paid  within  two  years  a  State  or  county  tax  which  had 
>een  assessed  at  least  two  months  and  paid  at  least  one  month  previous 
o  said  election  ;  if  so,  when  and  to  whom  did  you  pay  it? — A.  I  had. 

paid  State  and  county  tax  to  John  S.  Garrett,  collector,  on  the  1st 
Ipril,  1878. 

Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
he  foregoing  testimony  and  to  the  competency  of  the  witness,  cross- 
xamines : 

Q.  Did  you  make  and  subscribe  an  affidavit,  written  or  printed  or 
artly  written  and  partly  printed,  setting  for  thyour  qualifications  to  vote 
t  the  time  you  voted  at  the  election  held  November  6, 1878  f— A.  No, 
if. 

Q.  Did  you  have  a  witness  to  make  an  affidavit  as  to  your  qualifica 
ion  and  right  to  vote,  at  said  election,  prior  to  your  voting! — A.  No. 
ir. 
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Q.  Was  joar  vote  challenged  at  8aid  election  ;  and,  if  so,  what  va« 
the  ground  of  challenge? — A.  No,  sir;  it  was  not. 

Q.  Was  your  name  upon  the  registry  list  of  qualified  voters  rf  the 
west  ward  of  the  borough  of  Lewistown  f— A.  I  don't  know. 

Q.  Do  you  know  who  was  the  election  assessor  for  the  west  ward  of 
the  borough  of  Lewistown  ? 

(Oi)jected  to.) 

A.  I  dont  know. 

Q.  Did  you  make  any  application  to  the  election  assessor  to  htve 
your  name  put  upon  the  registry  list  of  qualified  voters  of  said  ward  !- 
A.  No,  sir ;  I  did  not. 

J.  J.  PARKEE. 

W.  H.  Myers  recalled  and  cross-examined : 

Question.  State  now  whether  you  paid  a  State  or  county  tax,  to  whom 
you  paid  if,  and  when  ?— A.  I  paid  the  State  and  county  tax  for  the 
year  1^77  to  James  N.  Sigler,  on  the  I2th  February,  1878. 

W.  H,  MYEfiS. 

Robert  H.  Shmp  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  whidi  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  requests  contestant  to  state  specifically  and 
have  reduced  to  writing  what  they  propose  to  prove  by  this  witness, 
and  the  object  and  purpose  of  his  testimony. 

Counsel  for  contestant  declines  to  make  any  specific  offer,  \mt  says  it 
is  in  rebuttal  and  to  be  used  for  any  purpose  for  which  it  may  be  evi- 
dence. 

Counsel  for  contestee  now  objects  to  the  witness  testifying :  Ut,  be- 
cause the  counsel  for  contestant  having  declined  to  state  what  they  pro- 
pose to  prove  by  witness,  and  the  object  and  purpose  of  his  testi- 
mony, to  receive  bis  testimony  would  prevent  counsel  from  making 
proper  and  legal  objections ;  2d,  because  the  contestant  has  no  right,  at 
this  stage  of  the  proceedings,  to  give  in  evidence  anything  bat  saeh  as 
may  be  in  rebuttal  to  what  contestee  has  already  given  in  evidence ; 
3d,  contestant  has  given  notice  to  contestee  that  the  testimony  of  this 
witness  would  be  taken  on  this  day  and  at  this  hour  in  the  coart-houie, 
at  Lewistown,  before  Edmund  Conrad,  notary  public,  in  another  room  ot 
the  courthouse.) 

Question.  What  is  your  age,  and  where  do  you  reside ! — Answer.  1 
was  21  years  of  age  September  12, 1878.  1  reside  in  the  west  ward  of 
the  borough  of  Lewistown. 

Q.  Did  you  vote  at  an  election  held  November  5,  1878,  in  and  for  the 
west  ward  of  the  borbugh  of  Lewistown,  for  member  of  Congress ;  if  so, 
for  whom  did  you  vote  I 

(Counsel  for  contestee  objects :  1st,  because  it  is  not  rebuttal  to  any 
evidence  offered  by  the  contestee  5  2d,  the  list  of  voters  on  file  in  th< 
prothonotary's  office  is  the  best  evidence  of  the  persons  who  voted  it 
said  election,  and  the  witness  is  not  competent  to  contradict  the  reoonl 
or  testify  anything  in  relation  thereto;  3d,  the  contestant  has  given 
notice  to  the  contestee  that  the  testimony  of  this  witness  will  be  takei 
on  this  day  and  at  this  time  before  Edmund  Conrad,  notary  public.) 

A.  I  did.    I  voted  for  Andrew  G.  Curtin. 

Q.  Did  you  claim  to  vote  on  your  age  at  said  election  t 
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(Gootestee  objects:  1st,  that  the  question  is  leadiug;  2d,  that  it  is 
irrelevant  and  immaterial ;  what  he  claimed  and  objected  farther  as 
above.) 

A.  Yes,  sir ;  I  did. 

Q.  How  long  had  yon  been  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania  prior  to  November  5,  1878  ?— A.  All  my  life- 
time. 

Q.  How  long  had  you  been  a  resident  of  the  west  ward  of  the  bor- 
ough of  Lewistown  prior  to  the  election  ? — A.  I  have  resided  in  the 
west  ward  of  the  borough  of  Lewistown  all  my  lifetiiae. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  foregoing  testimony  and  to  the  competency  of  the  witness,  cross- 
examines.) 

Cross-examined : 

Q.  Did  you  read  your  ticket  before  you  voted  at  the  November  elec- 
tion ?— A.  I  did. 

Q.  From  whom  did  you  get  your  ticket ! — A.  My  father. 

Q.  Were  there  any  Green  backers,  names  on  your  ticket  ? — A.  No,  sir. 

Q.  Did  you  iftake  and  subscribe  an  affidavit  printed  or  written  or 
partly  printed  and  partly  written,  setting  forth  your  right  and  quali- 
fications to  vote  at  that  election  ! — A.  Yes,  sir  -,  I  did ;  partly  printed 
and  partly  written. 

Q.  Did  you  produce  a  witness  to  make  affidavit  of  your  right  and 
qualifications  to  vote  ? 

(Objected  to.) 

A.  No,  sir. 

Q.  Was  your  vote  challenged ;  and,  if  so,  what  was  the  ground  of 
cballenge? — A.  No,  sir. 

Q.  What  did  you  do  with  the  affiJavH  subscribed  by  you! — A.  It 
wa:5  left  with  the  election  bffieers. 

KOBT.  SHIMP. 

William  O'Brien  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  requests  contestant  to  state  specifically  and 
have  reduced  to  writing  what  they  propose  to  prove  by  this  witness  and 
the  object  and  purpose  of  his  testimony. 

Counsel  for  contestant  declines  to  make  any  specific  offer,  but  says 
it  is  in  rebuttal  and  to  be  used  for  an^  purpose  for  which  it  may  be  evi- 
dence. 

Counsel  for  contestee  now  objects  to  the  witness  testifying,  Ist.  Be- 
cause the  counsel  for  contestant  having  declined  to  state  what  they  pro- 
pose to  prove  by  witness  and  the  object  and  purpose  of  his  testimony, 
to  receive  his  testimony  would  prevent  counsel  from  making  proper  and 
legal  objections.  2d.  Because  the  contestant  has  no  right  at  this  stage 
of  the  proceedings  to  give  in  evidence  anything  but  such  as  may  be  in 
rebuttal  to  what  contestee  has  already  given  in  evidence.  3d.  Contest- 
ant has  given  notice  to  contestee  that  the  testimony  of  this  witness 
would  be  taken  on  this  day  and  at  this%our  in  the  courthouse  at  Lewis- 
town,  before  Edmund  Conrad,  notary  public,  in  another  room  of  the 
court-house.) 

Question.  State  whether  you  voted  for  Congressman  at  an  election  held 
ou  the  5th  November,  1878,  in  and  for  the  west  ward  of  the  borough  of 
Lewistown. 
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(Cont^stee  objects,  1st,  that  the  evidence  is  not  rebnttal  to  any  evi- 
dence offered  by  the  contestee  in  this  case ;  2d,  that  the  list  of  voters  on 
tile  in  the  proth ©notary's  office  is  the  best  evidence  of  the  persons  who 
voted  at  said  election,  and  the  witness  is  not  competent  to  contradict  the 
record  or  testify  anything  in  relation  thereto ;  3d,  the  contestant  ba« 
given  notice  to  the  contestee  that  the  testimony  of  this  witness  wonld 
be  taken  on  this  day  and  at  this  time  before  Edmnnd  Conrad,  notary 
public,  at  the  court-house  in  Lewistown,  in  another  room,  in  which  this 
examination  is  being  held.) 

Answer.  Yes,  sir :  I  did. 

Q.  For  whom  did  you  vote  ? — A.  I  can't  tell.  I  didn't  look  at  Uie 
ticket. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  United 
States  for  at  least  one  month  immediately  preceding  said  election. 

(Contestee  objects,  1st,  for  the  reasons  above  set  forth  ;  2d,  if  the  pur- 
pose of  the  question  is  to  establish  the  fact  that  the  witness  was  a  nai- 
uralized  citizen,  witness  is  incompetent  to  establish  that  by  his  owo 
oath  ;  3d,  that  the  certificate  of  the  court  in  which  the  witness  was  Dat- 
uralized  (if  he  was  naturalized)  is  the  best  evidence  of  the  fact,  and 
must  be  produced.) 

A.  I  had. 

Q.  State  whether  you  had  or  had  not  been  a  citizen  of  the  State  of 
Pennsylvania  one  year  immediately  preceding  said  election. 

(Contestee  objects,  1st,  it  not  having  been  shown  that  he  was  a  citi- 
zen of  the  United  States,  his  residence  in  the  State  of  Pennsylvania 
can  give  him  no  right  to  vote  ;  2d,  irrelevant  and  immaterial.) 

A.  I  had. 

Q.  Had  you  or  had  you  not  resided  in  the  west  ward  of  the  borough  of 
liewistown  at  least  two  months  immediately  preceding  said  election! 

(Contestee  objects  as  before.) 

A.  I  had. 

Q.  State  whether  you  had  or  had  not  within  two  years  p.iid  a  State  or 
county  tax  which  had  been  assessed  at  least  two  months  and  paid  at 
least  one  month  before  said  election.    . 

(Contestee  objects,  1st  Aas  above.  2nd.  That  the  payment  of  a  State 
or  county  tax  without  the  other  qualifications  required  by  law  will 
not  give  the  witness  a  right  to  vote.) 

A.  I  paid  a  State  and  county  tax  for  the  year  1877  to  Mitchell  Jones, 
in  June,  1878. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  foregoing  testimony,  and  the  competency  of  the  witness,  cross-ex- 
amines.) 

Cross-examined : 

Q.  Where  were  you  born  ! — A.  In  Ireland. 

Q.  From  whom  did  you  receive  the  ticket  you  voted  at  the  election 
held  November  5, 1878,  in  and  for  the  west  ward  of  the  borough  of 
Lewistown  t — A.  Benjamin  Nogle. 

Q.  Are  you  a  Democrat  or  Republican  ! — A.  I  always  vote  the  Dena 
ocratic  ticket. 

Ee-examined : 

Q.  State  whether  you  are  a  naturalized  citizen  j  and,  if  so,  when  and 
where  were  you  naturalized  ! 

(Counsel  for  contestee  objects,  1st,  that  the  witness  is  incompetent 
to  prove  this  fact ;  2d,  the'  copy  of  the  certificate  of  the  record  of  nat- 
uralization is  the  best  evidence,  and  must  be  produced.) 
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A.  I  am,  and  was  naturalized  in  Juniata  County  in  October,  1866. 

Q.  How  long  have  you  voted  in  the  west  ward? — A.  About  five 
ears. 

Q.  What  is  Benjamin  No^jle's  politics  I 

(Ooausel  for  contestee  objects,  1st,  that  the  politics  of  Benjamin  No- 
le  is  DO  evidence  of  the  right  of  the  witness  to  a  vote ;  2d,  that  Ben- 
imia  Nogle  is  the  best  evidence  to  be  produced  to  establish  that  fact ; 
d,  that  the  politics  of  Benjamin  Nogle  does  not  prove,  and  has  no 
eudency  to  prove,  for  whom  the  witness  voted ;  4th,  irrelevant  and  im- 
aaterial.) 

A.  Democratic. 

Becross  examined : 

Q.  How  do  you  know  what  Benjamin  Nogle's  politics  is  ! — A.  I  see 
tim  vote  the  Democratic  ticket. 

Q.  Can  you  read  and  write  f — A.  Yes,  sir. 

Q.  Did  you  make  and  subscribe  an  affidavit  printed  or  written,  or 
>artly  printed  and  ^)artly  written,  of  your  qualifications  and  right  to 
ote  at  the  November  election,  1878,  prior  to  your'castiug your  vote?— 
^.  No,  sir. 

Q.  Did  you  have  a  witness  to  make  and  subscribe  an  affidavit  of  your 
[ualifications  and  right  to  vote  at  said  election  ? — A.  No,  sir. 

Q.  Had  you  your  naturalization  papers  with  you,  and  did  you  present 
hem  to  the  election  officers  at  the  time  you  offered  to  vote  ?^— A.  No, 
ir  ;  they  didn't  ask  me  for  them. 

Q.  When  did  you  move  into  the  west  ward  of  the  borough  of  L3wis- 
own  ? — A.  Five  years  ago  last  fall. 
Kere-examined : 

Q.  Did  you  vote  in  the  west  ward  the  fall  you  moved  into  the  ward, 
ind  have  you  voted  there  every  year  since  ? 

(Counsel  for  contestee  objects,  1st,  because  the  fact,  if  it  be  a  fact, 
hat  the  witness  voted  in  the  west  ward  of  the  borough  of  Lewistown 
or  four  or  five  consecutive  years  prior  to  the  5th  of  November,  1878, 
loes  not  give  him  the  right  to  vote  without  the  production  of  his  natu- 
alization  papers;  2d,  irrelevant  ;and  immaterial;  3df  voting  at  these 
)rior  elections  does  not  establish  his  right  to  vote,  and  has  no  tendency 
n  that  direction.) 

A  I  did,  and  have. 

WILLIAM  O'BRIEN. 

Adjourned  to  meet  at  8  o^clock  a.  m.,  April  2, 1879. 

Parties  met  April  2, 1879,  at  8  o'clock  a.  m.,  Mr.  Cox  appearing  for 
iontestant,  and  D.  W.  Woods,  esq.,  appearing  for  Seth  H.  Yocum. 

E.  M.  Zeebe  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  oiler. 

Counsel  for  contestee  requests  contestant  to  state  speciflcalb^,  and 
bave  reduced  to  writing,  what  they  propose  to  prove  by  this  witness, 
and  the  object  and  purpose  of  his  testimony. 

Counsel  for  contestant  declines  to  make  any  specific  offer,  but  says 
it  is  in  rebuttal,  and  to  be  used  for  any  purpose  for  which  it  may  be  evi- 
dence. 

Counsel  for  contestee  now  objects  to  the  witness  testifying,  1st,  be- 
cause the  counsel  for  contestant  having  declined  to  state  what  they  pro- 
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pose  to  prove  by  witness,  and  the  object  and  purpose  of  his  t^timonT, 
to  receive  his  testimony  would  prevent  counsel  from  making  proper 
and  legal  objections ;  2d,  because  the  contestant  has  no  nght  at  &U 
stage  of  the  proceedings  to  give  in  evidence  anything  but  such  as  may 
be  in  rebuttal  to  what  contestee  has  already  given  in  evidence;  3d, 
contestant  has  given  notice  to  contestee  that  the  testimony  of  this  wit- 
ness would  he  taken  on  this  day  and  at  this  hour  in  the  court-house  at 
Lewistown,  before  Edmund  Conrad,  notary  public,  in  another  room  of 
the  court-house.) 

Question.  What  is  your  aire,  and  where  do  you  reside  f — Answer.  I 
was  21  years  of  age  on  the  1st  of  June,  1878,  and  reside  in  the  east 
ward  of  the  borough  of  Lewistown. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States,  and  of 
Pennsylvania,  and  of  the  east  ward  of  the  borough  of  Lewistown  ! 

(Counsel  for  contestee  objects,  1st,  because  no  notice  was  served  upon 
contestee  that  this  witness  would  be  examined  here  to-day  or  at  any 
other  time ;  2d,  because  the  commissioner,  the  Hon.  Samuel  Belford, 
has  no  right  to  allow  this  witness's  testimony  to  be  taken  before  him, 
because  no  notice  was  served  upon  contestee  that  it  would  be  so  takes 
as  the  act  of  Congress  requires.) 

Witness  withdrawn. 

S.  S.  Woods  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  requests  contestant  to  state  si>ecifiea]ly,  and 
have  reduced  to  writing,  what  they  propose  to  prove  by  this  witness, 
and  the  object  and  purpose  of  his  testimony. 

Counsel  for  contestant  declines  to  make  any  specific  offer,  but  says  it 
is  in  rebuttal,  and  to  be  used  for  any  purpose  for  which  it  may  be* evi- 
dence. 

Counsel  for  contestee  now  objects  to  the  witness  testifying,  1st,  be- 
cause the  counsel  for  contestant  hanng  declined  to  state  what  they 
propose  to  prove  by  witness,  and  the  object  and  purpose  of  his  testi- 
mony, to  receive  his  testimony  would  prevent  counsel  from  making 
proper  and  legal  objections;  2d,  because  the  contestant  has  no  right  at 
this  stage  of  the  proceedings  to  give  in  evidence  anything  but  such  as 
may  be  in  rebuttal  to  what  contestee  has  already  given  in  evidence^  3d, 
contestant  has  given  notice  to  contestee  that  the  testimony  of  this  wit- 
ness would  be  taken  on  this  day  and  at  this  hour,  in  the  court-house  at 
Lewistown,  before  Edmund  Conrad,  notary  public,  in  another  room  of 
the  court  house.) 

Question.  What  is  your  age,  and  where  do  you  reside  ! — Answer.  I 
was  twenty-two  years  of  age  on  the  22d  day  of  July,  1878;  and  reside 
in  the  east  ward  of  the  borough  of  Lewistown. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania! — A.  All  my  lifetime. 

Q.  How  long  had  you  resided  in  the  east  ward  of  the  borough  of 
Lewistown  immediately  prior  to  the  5th  November,  1878! — A.  Abont 
fifteen  years. 

Q.  Had  you  paid  within  two  years  a  State  or  county  tax  which  had 
been  assessed  at  least  sixty  days  and  paid  at  least  thirty  days  before 
the  election  November  5, 1878 ;  if  so,  when,  and  to  whom  ! — A.  I  had 
paid  to  John  S.  Garrett  a  State  or  county  tax ;  I  don't  know  when 
exactly,  but  about  the  last  of  September,  1878. 
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Q.  Did  yon  vote  at  an  election  held  November  5, 1878,  for  the  east 
ward  of  the  boron^h  of  Lewistown  for  member  of  Congress ;  if  so,  for 
whom  did  you  vote!— A.  I  did.    I  voted  for  Andrew  G.  Curtin. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections 
to  the  foregoing  testimony  and  the  competency  of  the  witness,  cross- 
examines.) 

Cross-examined : 

Q.  Did  you  pay  the  tax  referred  to  yourself  to  Mr.  Garrett  I — A.  No,, 
sir. 

Q.  You  have  no  personal  knowledge,  then,  that  it  was  paid  ;  you  did 
not  see  it  paid  ! — A.  I  didn't  see  it  paid. 

Q.  Do  you  know  when  that  tax  was  assessed  ? — A.  I  do  not. 

Q.  Did  you  direct  any  person  to  pay  that  tax  for  you  ?— A.  I  did. 

Q.  Whom  did  you  direct  to  pay  that  tax  for  you  f— A.  W.  W.  Trout. 

Ee^xamined : 

Q.  Was  your  name  upon  the  registry-list  of  voters  for  the  east  ward 
of  the  borough  of  Lewistown  for  the  election  of  November  5, 1878! 

(Counsel  for  contestee  objects,  1st,  that  it  is  not  the  best  evidence 
that  his  name  was  on  the  registry-list ;  2d,  the  registry-list  alone  is  evi- 
dence of  what  it  contains.) 

A.  Yes,  sir ;  it  was. 

Q.  State  fully  and  at  length  how  you  knew  that  the  name  of  S.  S. 
Woods,  which  appears  upon  the  registry-list  for  1878,  wa«  intended  for 
you. — A.  The  occupation  given  was  that  of  printer,  and  that  is  my 
business.  I  came  and  saw  the  registry-list  where  it  is  posted  up  in  the 
court-house,  and  my  namp,  S.  S.  Woods,  printer,  was  upon  it ;  the  other 
S.  S.  Woods,  who  resided  in  the  east  ward,  was  not  a  printer. 

Q.  What  was  the  politics  of  the  other  S.  S.  Woods  ?— A.  Republican, 
I  believe. 

Q.  Did  you  pay  to  W.  W.  Trout,  the  person  whom  you  requested  ta 
pay  your  tax,  the  amount  of  the  tax  f — A.  Yes,  sir ;  I  did. 

Eecross-examined : 
Q.  How  much  was  the  tax  you  paid  f — A.  Sixty-five  cents,  I  believe. 
Q.  When  did  you  pay  Mr,  Trout  this  tax  ? — A.  The  Saturday  follow- 
ing after  he  paid  the  collector. 

S.  S.  WOODS. 

Sylvester  Brought  sworn. 

(Mr.  Parker,  for  contestant,  offers  to  prove  by  this  witness  fact^j  in 
rebuttal  and  answer  to  the  allegations  and  evidence  heretofore  made 
and  given  by  contestee. 

Counsel  for  contestee  requests  the  counsel  for  contestant  to  state  spe- 
cifically the  facts  he  intends  to  prove  by  this  witness,  and  the  purpose 
and  object  of  said  testimony,  so  that  counsel  may  know  whether  or  not 
it  is  in  rebuttal,  any  other  course  being  unfair  to  contestee  and  hls^ 
counsel. 

Mr.  Parker,  for  contestant,  now  offers  to  prove  by  this  witness  that 
he  was  minority  inspector  of  an  election  held  November  5, 1878,  for 
Granville  Township,  at  which  a  member  of  Congress  was  voted  for,  and 
that  the  board  of  election  officers  were  duly  qualified,  and  for  all  other 
purposes  in  rebuttal  and  answer  of  the  allegations  and  evidence  here- 
tofore made  and  given  by  contestee. 

Counsel  for  contestee  objects,  Ist,  that  it  is  not  rebuttal  to  anything 
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given  ill  evidence  by  contestee ;  2d,  that  the  evidence  of  this  witness 
(if  evidence  at  all)  is  evidence  in  chief  to  sustain  the  allegations  of  con- 
testant, and  cannot  be  introduced  at  this  stage  of  the  case ;  3d,  that  the 
records  in  the  prothonotary's  oflftce  are  the  best  evidence  of  who  was 
minority  inspector,  and  whether  or  not  the  election  ofiBcers  were  duly 
sworn,  and  by  whom,  and  witness  is  not  competent  to  contradict  the 
record  or  testify  anything  iu  relation  thereto.) 

Question.  Were  you  minority  inspector  at  an  election  held  November 
5,  1878,  for  Granville  Township,  Mifflin  County,  Pennsylvania,  at  which 
a  member  of  Congress  was  voted  for  ! — Answer.  I  don't  know  positively 
that  I  was. 

Q.  Did  you  act  as  minority  inspector  at  that  election  f — A.  I  did  swear 
the  judge;  if  swearing  the  judge  is  acting,  1  did. 

Q.  Who  was  the  judge  of  the  election,  and  if  he  was  sworn,  by  whom 
was  he  sworn  f 

(Contestee  objects :  1st.  That  the  records  on  file  in  the  prothouotarys 
office  are  the  best  evidence  of  who  the  judge  of  the  election  was,  and 
also  who  administered  the  oath,  and  witness  is  not  competent  to  contra- 
dict the  record  or  testify  anything  in  relation  thereto.  2d.  That  the  reg- 
ularity of  the  organization  of  the  board  of  election  officers  is  matter  in 
chief,  and  cannot  be  introduced  at  this  stage  of  the  proceedings.) 

Q.  Samuel  Lyter  was  judge,  and  I  swore  him. 

Q.  Was  he  sworn  before  the  election  opened  f — A.  Yes,  sir. 

Q.  How  did  it  come  that  you  signed  the  affidavit  of  the  judge  which 
was  sent  to  the  prothonotary  ! 

(Contestee  objects  to  this  question :  1st.  That  the  witness  cannot  con- 
tradict the  record,  and  that  it  is  immaterial.) 

A.  I  didn't  know  any  better. 

Q.  Why  did  you  not  sign  the  jurat  of  the  judge's  oath  t 

(Objected  to  as  before.) 

A.  1  didn't  know  any  better. 

Q.  Is  Granville  a  Democratic  or  Eepublican  township,  and  were  you 
the  Democratic  or  Republican  inspector  Y — A.  The  township  is  Demo- 
cratic, and  I  was  the  Republican  inspector. 

Q.  Did  you  perform  the  duties  of  inspector  on  the  5th  of  November, 
1878,  or  did  you  not! 

(Contestee  objects :  Ist.  That  witness  is  not  competent  to  contradict 
the  record  on  file  in  the  prothonotary's  office,  and  said  records  show  and 
are  the  best  evidence  as  to  who  were  the  election  officers  and  who  per- 
formed the  duties  of  inspector.    2d.  Irrelevant  and  immaterial.) 

A.  I  did. 

Q.  Who  were  the  other  election  officers,  and  were  they  all  sworn  t 

(Contestee  objects :  1st.  That  the  records  in  the  prothonotary's  office 
are  the  best  evidence  of  who  were  the  election  officers  of  said  election, 
and  witness  is  not  competent  to  contradict  the  record  or  testify  anything 
in  relation  thereto.  2d.  That  the  testimony  is  not  rebuttal  to  anything 
ofl'ered  by  contestee  in  this  case.) 

A.  Samuel  Lyter  was  the  judge,  Levy  Felker  the  other  inspector,  and 
John  Cavanagh  and  Daniel  Noopes  were  the  clerks,  and  the  board  were 
all  sworn. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  foregoing  testimony  and  the  competency  of  the  witness,  cross-exam- 
ines.) 

Cross  examined : 

Q.  At  what  hour  was  the  polls  in  the  election  district  of  Granville 
Township  opened  on  November  5,  1878  ? — A.  About  7  o'clock. 
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Q.  Who  was  present  at  the  time  you  administered  the  oath  to  Samuel 
Ljter,  judge  ? — A.  The  whole  board. 

Q.  Did  Samuel  Lyter  take  and  subscribe  an  oath  as  judge  of  said 
election  f — A.  I  believe  he  did  ;  he  signed  it  oar  way,  whether  it  was 
right  or  not  I  don't  know.  (Certified  copy  of  the  judge's  oath  shown 
witness.) 

Q.  Did  the  judge  sign  the  oath  or  the  jurat  to  the  judge's  oath  f — A. 
He  didn't. 

Q.  Did  Levy  Felker  sign  his  inspectoi^s  oath  or  jurat  ? — A.  I  can't  say 
that  he  did. 

Q.  Did  you  sign  your  inspector's  oath  or  jurat! — A.  I  didn't. 

Q.  Did  John  Cavanaugh,  one  of  the  clerks,  sign  either  the  clerk's  oath 
or  jurat  ? — A.  I  don't  think  he  did. 

Q.  Did  Daniel  Noopes,  the  other  clerk,  sign  either  his  oath  or  jurat  T 
—•A.  I  don't  know  that  he  signed  either. 

Re-examined : 

Q.  Was  the  election  conducted  fairly  and  honestly,  so  far  as  you 
kuow,  by  the  officers  of  the  election  ? 

(Contestee  objects  :  1st.  That  the  witness  is  not  competent  to  speak  of 
the  motives  and  intents  of  others  as  to  whether  their  acts  were  honest 
or  dishonest.  2d.  That  this  is  not  the  way  to  determine  the  regularity 
and  honesty  of  an  election.    3d.  Irrelevant  and  immaterial.) 

A.  It  was. 

llecross-examined : 

Q.  State  how  many  votes  were  cast  at  that  election  at  the  general 
poll. — A.  I  do  not  remember. 

Q.  Was  there  furnished  to  you  a  registry  list  of  the  qualified  voters 
of  said  election  district? — A.  I  think  there  was. 

Q.  Do  you  know  whether  any  other  persons  than  those  whose  names 
\vere  on  the  registry  list  voted  at  said  election  t — A.  I  don't  know. 

Q.  Were  there  any  affidavits  made  and  filed  with  the  board  by  per- 
sons claiming  the  right  to  vote,  as  required  by  law  ! — A.  There  were 
none. 

SYL.  BROUGHT. 

SA2HUEL  Lytee  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  that  he  was 
judge  of  an  election  held  November  6, 1878,  for  Granville  Township,  at 
which  a  member  of  Congress  was  voted  for ;  that  he  was  sworn  by  Syl- 
vester Brought,  and  that  the  inspectors  and  clerks  were  duly  qualified 
before  the  election  opened,  and  other  facts  in  rebuttal  of  allegations  and 
proofs  heretofore  put  in  evidence  by  contestee. 

Counsel  for  contestee  objects,  1st.  That  the  testimony  proposed  to  be 
proved  by  this  witness  is  not  in  rebuttal  to  anything  offered  in  evidence 
by  contestee.  2d.  That  the  facts  proposed  to  be  proved,  if  evidence  at 
all,  are  evidence  in  chief  to  sustain  the  allegations  of  contestant,  and 
cannot  be  introduced  at  this  stage  of  the  case.  3d.  That  the  records 
in  the  prothonotary's  office  are  the  best  evidence  of  who  were  the  offi- 
cers of  said  election  district,  and  whether  or  not  they  were  duly  sworn, 
and  by  whom,  and  witness  is  not  competent  to  contradict  the  rec  )rd  or 
testify  anything  in  relation  thereto.    4th.  Irrelevant  and  immaterial.) 

Q.  Were  you  judge  of  an  election  held  November  5, 1878,  for  Gran- 
ville Township,  at  which  a  member  of  Congress  was  voted  for? — Answer. 
Yes,  sir. 
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Q.  Were  you  sworn  as  judge  before  the  election  opened;  and,  if 
sworn,  by  whom  were  you  sworn  f 

(Contestee  objects,  1st.  That  the  records  on  file  in  the  prothonotaryV 
office  are  the  best  evidence  of  who  was  judge  of  the  said  eleetion  dis- 
trict, and  also  who  administered  the  oath,  and  witness  is  not  colDp^ 
tent  to  contradict  the  record  or  testify  anything  in  relation  thereto.  2d. 
That  the  regularity  of  the  organization  of  the  board  of  election  officers 
is  matter  in  chief,  and  cannot  be  introduced  by  contestant  at  this  stage 
of  the  proceedings.  3d.  That  the  testimony  is  not  rebuttal  to  anything 
oflfered  by  contestee.) 

A.  I  was  sworn  by  Sylvester  Brought. 

Q.  Was  Sylvester  Brought  the  minority  inspector  of  said  election  ? 

(Contestee  objects,  1st.  That  the  records  and  returns  in  the  protho 
notary's  office  are  the  best  evidence  of  who  was  minority  inspector,  aod 
other  evidence  cannot  be  introduced  to  establish  that  fact  until  the  \im 
or  destruction  of  the  record  is  first  established  or  accounted  for.) 

A.  He  was. 

Q.  State  whether  after  you  were  sworn  the  inspectors  and  clerks 
were  sworn,  and  by  whom,  and  if  sworn  before  the  election  opened. 

(Contestee  objects,  1st.  That  the  record  shows  who  were  sworn,  and 
how,  and  by  whom  they  were  sworn,  and  witness  cannot  contradict  the 
record.    2d.  Irrelevant  and  immaterial.) 

A.  They  were  sworn  by  me  before  the  election  opened. 

Q.  State  how  it  came  you  signed  the  affidavits  of  the  iaspector^  ami 
clerks  that  were  sent  to  the  prothonotary's  office,  and  why  did  you  not 
sign  the  jurats  to  said  oaths  ? 

(Contestee  objects,  1st.  That  the  witness  is  not  competent  to  contra- 
dict the  record,  and  that  his  explanation  of  how  it  comes  is  immaterial 
and  cannot  aflfect  contestee  if  done  in  his  absence  and  without  his  con- 
sent.  2d.  That  if  it  is  evidence  at  all,  it  is  evidence  in  chief,  and  can- 
not be  introduced  at  this  stage  of  the  proceedings.) 

A.  It  was  a  mistake. 

Q.  State,  so  far  as  you  know,  did  the  board  of  election  officers  con- 
duct the  election  fairly  and  honestly ! 

(Contestee  objects,  1st.  That  the  witness  is  not  competent  to  speak  of 
the  motives  and  intents  of  others  as  to  whether  their  acts  are  honest  or 
dishonest.  2d.  That  this  is  not  the  way  to  determine  the  honesty  or 
dishonesty  of  an  election.    3d.  Irrelevant  and  immaterial.) 

A.  They  did. 

Q.  You  have  already  stated  that  the  election  officers  were  sworn  be^ 
fore  the  polls  were  opened ;  do  yon  mean  by  that  before  any  votes  were 
received?— A.  Yes. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objectioDsto 
the  foregoing  testimony  and  the  competency  of  the  witness,  cross-exam- 
ines.) 

Cross-examined: 

Q.  At  what  hour  were  the  polls  opened  that  day  t— A,  About  seven 
o'clock,  or  a  little  after. 

Q.  Who  was  present  in  the  room  at  the  time  the  oath  was  alministered 
to  you  f— A.  The  board  were  all  present. 

Q.  Did  you  subscribe  to  the  judge's  oath  at  the  time  you  were  sworn? 
— A.  No,  sir. 

Q.  Did  Levy  Felker  and  Sylvester  Brought,  the  inspectors,  sign  their 
names  to  the  inspector's  oaths  ? — A.  No,  sir. 
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Q.  Did  John  Gavanaagb  and  Daniel  Noopes,  the  clerks,  sign  the 
clerk's  oaths  f — A.  No,  sir. 

Q.  Did  yon  sign  the  jurats  to  these  several  oaths  t — A.  I  did  not;  bat 
I  signed  the  oaths. 

Q.  Did  yon  request  any  of  these  persons  to  sign  these  papers  ! — A.  No, 
sir ;  I  did  not. 

Q.  Did  any  of  these  oflBcers  refuse  to  sign  ? — ^A.  They  did  not. 

Ee-examined : 

Q.  What  is  your  politics ! — A.  Republican. 

SAMUEL  LYTER. 

David  Yearick  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  used,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  requests  contestant  to  state  specifically,  and 
have  reduced  to  writing,  what  they  propose  to  prove  by  this  witness, 
and  the  object  and  purpose  of  his  testimony. 

Counsel  for  contestant  declines  to  make  any  specific  offer,  but  says  it 
ts  ill  rebuttal  and  to  be  used  for  any  purpose  for  which  it  may  be  evi- 
dence. 

Counsel  for  contestee  now  objects  to  the  witness  testifying :  first,  be- 
cause the  counsel  for  contestant  having  declined  to  state  what  they  pro- 
pose to  prove  by  witness  and  the  object  and  purpose  of  his  testimony, 
to  receive  his  testimony  would  prevent  counsel  from  making  proper 
and  legal  objections ;  second,  because  the  contestant  has  no  right  at  this 
stage  of  the  proceedings  to  give  in  evidence  anything  but  such  as  may 
be  in  rebuttal  to  what  contestee  has  already  given  in  evidence ;  third, 
contestant  has  given  notice  to  contestee  that  the  testimony  of  this  wit- 
ness would  be  taken  on  this  day  and  at  this  hour,  in  the  courthouse  at 
Lewistown,  before  Edmund  Conrad,  notary  public,  in  another  room  of 
the  court-house;  fourth,  that  this  witness  had  voted  at  a  prior  election, 
and  was  not  entitled  to  vote  on  age  at  the  election  held  November  5, 
1878.) 

Witness  withdrawn. 

Abb  AM  Teabick  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evicience,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  requests  contestant  to  state  specifically,  and 
have  reduced  to  writing,  what  they  propose  to  prove  by  this  witness,  and 
the  object  and  purpose  of  this  testimony. 

Counsel  for  contestant  declines  to  make  any  specific  offer,  but  says  it 
is  in  rebuttal,  and  to  be  used  for  any  purpose  for  which  it  may  be  evi- 
dence. 

Counsel  for  contestee  now  objects  to  the  witness  testifying:  first,  be- 
couse  the  counsel  for  contestant  having  declined  to  state  what  they  pro- 
pose to  prove  by  witness,  and  the  object  and  purpose  of  his  testimony, 
to  receive  his  testimony  would  prevent  counsel  from  making  proper  and 
legal  objections ;  second,  because  the  contestant  has  no  right  at  this 
stage  of  the  proceedings  to  give  in  evidence  anything  but  such  as  may 
be  in  rebuttal  to  what  contestee  has  already  given  in  evidence;  third, 
contestant  has  given  notice  to  contestee  that  the  testimony  of  this  wit- 
ness would  be  taken  on  this  day  and  at  this  hour,  in  the  court-house  at 
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Lewistown,  before  Edmund  Conrad,  notary  public,  in  another  room  of  the 
courthouse.) 

Question.  What  is  your  age  and  where  did  you  reside  November  5, 
1878? — Answer.  I  am  between  twenty-five  and  twenty-six  years  of  age, 
and  resided  in  the  east  ward  of  the  borough  of  Lewistown  at  that  time. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of 
Pennsylvania,  and  how  long  had  you  resided  in  the  east  ward  of  the 
borough  of  Lewistown  immediately  preceding  the  election  held  Novem- 
ber 5, 1878! 

(Oontestee  objects :  first,  that  if  it  is  the  object  of  this  question  to  es- 
tablish the  citizenship  by  naturalization,  that  the  witness  is  incompetent 
for  such  purpose ;  that  the  certified  copy  of  the  record  of  the  court  where 
he  was  naturalized  is  the  best  evidence ;  second,  that  the  testimony,  if 
testimony  at  all,  is  in  chief,  and  cannot  be  introduced  by  the  contestant 
at  this  stage  of  the  proceedings ;  third,  irrelevant  and  immaterial.) 

A.  I  am  a  native-born  citizen  of  the  United  States  and  have  been  liv- 
ing  in  Pennsylvania  for  the  last  ten  years,  and  in  the  east  ward  of  the 
borough  of  Lewistown  for  about  seven  months  immediately  preceding 
said  election. 

Q.  Had  you  paid  within  two  years  a  State  or  County  tax  which  had 
been  assessed  at  least  two  months  and  paid  at  least  one  month  before 
said  election  ;  if  so,  when  and  to  whom  did  you  pay  it  f — A.  I  paid  a 
State  and  county  tax  to  Sigler,  the  collector,  some  time  during  the  year 
1877. 

Q.  Did  you  vote  at  an  election  held  on  November  5, 1878,  for  the  east 
ward  of  the  borough  of  Lewistown,  for  member  of  Congress ;  and,  if  so, 
for  whom  did  you  vote  f 

(Contestee  objects :  first,  that  the  list  of  voters  on  file  in  the  prothono- 
tary's  office  is  the  best  evidence  of  the  persons  who  voted  at  said  elec- 
tion, and  witness  is  not  competent  to  contradict  that  record  or  testify 
anything  in  relation  thereto;  second,  irrelevant  and  immaterial.) 

A.  I  did  vote  at  that  election,  and  voted  for  Andrew  G.  Gartin. 

Adjourned  to  meet  at  1.15  o'clock  p.  m. 

Parties  met  pursuant  to  above  adjournment.  G.  W.  Elder,  esq.,  ap- 
pearing for  Seth  H.  Yocum,  esq.,  and  D.  W.  Cox,  esq.,  appearing  for 
Hon.  Andrew  G.  Curtin. 

(Mr.  Elder,  reserving  all  legal  exceptions  and  objections  to  the  fore- 
going testimony  and  the  competency  of  the  witness,  cross-examines.) 

Cross-examined : 
Q.  Do  you  know  when  the  tax  you  paid  in  1877  was  asses^d  of  yoar 
own  knowledge  f — A.  I  don't  know  when. 

ABEAM  YEARICK. 

Daved  Noeris  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state 
of  facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  requests  contestant  to  state  specifically  and  have 
reduced  to  writing  what  they  propose  to  prove  by  this  witness  and  the 
object  and  purposes  of  his  testimony. 

Counsel  for  contestant^declines  to  make  any  specific  offer,  but  says  it 
is  in  rebuttal  and  to  be  used  for  any  purpose  for  which  it  may  beVi- 
deuce. 
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Counsel  for  contestee  now  objects  to  the  witness  testifying :  first,  be- 
caase  the  coansel  for  contestant  having  declined  to  state  what  they  pro- 
pose to  prove  by  witness  and  the  object  and  purpose  of  his  testimony, 
to  receive  his  testimony  would  preveut  counsel  from  making  proper  and 
legal  objections;  second,  because  the  contestant  has  no  right  at  this 
stage  of  the  proceedings  to  give  in  evidence  anything  but  such  as  may 
be  in  rebuttal  to  what  contestee  has  already  given  in  evidence ;  third, 
contestant  bas  given  notice  to  contestee  that  the  testimony  of  this  wit- 
ness would  be  taken  on  this  day  and  at  this  hour  in  the  court-house  at 
Lewistown,  before  Edmund  Conrad,  notary  public,  in  another  room  of 
the  court-house.) 

Question.  What  is  your  age,  and  where  do  you  reside  ! — Answer.  I 
was  21  years  of  age  February  3,  1878.  I  reside  in  Oliver  Township, 
Mifflin  County,  Pennsylvania,  and  have  lived  there  all  my  lifetime. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  for  the  town 
ship  of  Oliver,  for  a  member  of  Congress;  and  if  so,  for  whom  did  you 
vote  t — A.  I  voted  at  that  election  and  voted  for  Seth  H.  Yocum. 

D.  NORRIS. 

James  Stevens  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state  of 
facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  requests  contestant  to  state  specifically  and 
have  reduced  to  writing  what  they  propose  to  prove  by  this  witness  and 
the  object  and  purpose  of  his  testimony. 

Counsel  for  contestant  declines  to  make  any  specific  offer,  but  says  it 
is  in  rebuttal  and  to  be  used  for  any  purpose  for  which  it  may  be  evi- 
dence. 

Counsel  for  contestee  now  objects  to  witness  testifying:  first,  because 
the  counsel  for  contestant  having  declined  to  state  what  they  propose  to 
prove  by  witness  and  the  object  and  purpose  of  bis  testimony,  to  re- 
ceive his  testimony  would  preveut  counsel  from  making  proper  and 
legal  objections ;  second,  because  the  contestant  has  no  right  at  this 
stage  of  the  proceedings  to  give  in  evidence  anything  but  such  as  may 
be  in  rebuttal  to  what  contestee  has  already  given  in  evidence:  third, 
contestant  has  given  notice  to  contestee  that  the  testimony  of  tnis  wit- 
ness would  be  taken  on  this  day  and  at  this  hour,  in  the  court-house  at 
Lewistown,  before  Edmund  Conrad,  notary  public,  in  another  room  of 
the  court- house.) 

Question.  Did  you  vote  at  an  election  held  November  5, 1878,  for  the 
township  of  Oliver,  for  a  member  of  Congress ;  if  so,  for  whom  did  you 
vote  I— A»swer.  I  did  vote ;  I  voted  for  Seth  fl.  Yocum. 

(Mr.  Elder,  reserving  all  legal  exceptions  and  objections  to  the  fore- 
going testimony  and  the  competency  of  witness,  cross-examines.) 

Cross  examined : 

Q.  How  long  had  you  resided  in  Oliver  Township  immediately  pre- 
ceding the  5th  November,  1878! — A.  Over  one  year. 

Q.  Were  you  a  citizen  of  the  United  States  thirty  days  before  the  5th 
November,  1878  f — A.  I  was ;  and  have  been  for  ten  years. 

Q.  Had  you  paid  a  State  or  county  tax  within  two  years  which  had 
been  assessed  at  least  sixty  days  and  paid  at*  least  thirty  days  before 
said  election  f — A.  I  had. 

JAMES  STEVENS. 

Adjourned  to  meet  at  8  o'clock  a.  m.,  April  3, 1879. 
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Parties  met  parsaant  to  adjourn  men t,  April  3, 1879,  at  8  o'clock  a.  m. 
D.  W.  Cox,  esq.,  appearing  for  Hon.  A.  G.  Curtiu,  and  J.  A.  McKee,  D. 
W.  Woods,  and  G.  W.  Elder,  esqs.,  appearing  for  Seth  H.  Yocam. 

C.  S.  Mitchell  sworu. 

(Counsel  for  contestant  proposes  to  prove  by  thia  witness  that  he 
voted  on  age,  and  that  he  was  a  qualified  voter  of  Bratton  Township, 
Miiflin  County,  Pennsylvania. 

Coun8el  for  contestee  object:  first,  that  contestant  has  given  notice  to 
<^ontestee  that  the  testimony  of  this  witness  would  be  taken  on  this  day 
and  at  this  hour  in  the  court  house  at  Lewistown,  before  Edmund  Con- 
rad, notary  public ;  second,  that  the  list  of  voters  on  file  in  the  prothono- 
tary 's  office  sets  forth  who  voted  on  age,  and  is  the  best  evidence  of  that 
fact,  and  witness  is  not  competent  to  contradict  the  record;  third,  it 
not  being  proposed  to  show  by  this  witness  that  he  made  and  subscribed 
an  affidavit  setting  forth  his  qualification  and  right  to  vote  at  any  elec- 
tion, that  the  witness  cannot  by  his  testimony  qualify  himself;  fourth, 
it  is  not  proposed  to  prove  by  this  witness  that  he  voted  at  the  election 
held  November  5,  1878,  and  therefore  irrelevant  and  immaterial.) 

Question.  What  is  your  name  and  age,  and  where  do  you  reside!— 
Answer.  My  name  is  C.  S.  Mitchell.  I  was  twenty-one  years  of  age  on 
the  8th  April,  1678 ;  and  reside  in  Bratton  Township,  Mifllin  County, 
Pennsylvania. 

Q.  How  long  have  you  resided  in  Bratton  Township  ? — A.  As  near  a« 
I  can  tell,  between  seventeen  and  eighteen  years. 

Q.  -Are  you  a  native-born  citizen  of  the  United  States  and  of  the  State 
of  Pennsylvania? — A.  Yes,  sir;  lam. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  in  and  for  Brat- 
ton Township,  for  member  of  Congress ;  and,  if  so,  tor  whom  did  yoa 
Totet 

(Counsel  for  contestee  objects :  1st.  That  the  list  of  voters  filed  in  the 
prothonotary's  office  is  the  best  evidence  of  the  persons  who  voted  at 
said  election,  and  the  witness  is  not  competent  to  contradict  the  record 
or  testify  anything  in  relation  thereto.) 

A.  I  voted  at  that  election,  and  voted  for  Andrew  G.  Curtin. 

Q.  Did  you  claim  to  vote  on  your  age  at  that  election  !' 

(Counsel  for  contestee  objects:  1st.  Objected  to  as  to  the  last  ques- 
tion. 2d.  That  the  aflidavits  on  file  in  the  prothonotary's  office  will  de- 
termine on  what  claim  the  witness  voted,  and  if  he  failed  to  file  such  an 
affidavit,  then  the  vote  was  illegally  taken,  and  the  witness  cannot  now 
•qualify  himself.  3d.  That  the  testimony  is  not  rebuttal  to  any  evidence 
oflfered  by  contestee  in  this  case.) 

A.  Yes,  sir. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections 
to  the  foregoing  testimony  and  to  the  competency  of  the  witness,  cross- 
examines.) 

Cross  examined : 

Q.  Did  you  make  and  subscribe  an  affidavit,  printed  or  written,  or 
partly  printed  and  partly  written,  setting  forth  your  qualifications  and 
right  to  vote  at  said  election  before  you  deposited  your  ballot  or  before 
your  vote  was  taken  ? — A.  I  did  not. 

Q.  Was  your  vote  challenged  on  that  day  ! — A.  I  think  it  was. 

Q.  On  what  ground  was  your  vote  challenged  !— A.  I  don't  know. 
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Be-examined : 

Q.  Were  yon  sworn  by  the  board  as  to  your  qualifications  and  right 
to  vote  when  you  voted  on  November  5, 1878! 

(Counsel  for  contestee  objects  :  1st.  That  there  is  no  authority  in  the 
law  for  the  administering  of  an  ex  parte  oath  by  the  election  officers 
other  than  that  provided,  which  is  by  written  or  printed  affidavits ;  and 
if  the  witness  was  not  so  qualified  as  required  by  law,  he  cannot  now 
qualify  himself) 

A.  Yes,  sir ;  I  was. 

C.  S.  MITCHELL. 

S.  G.  Rupert  affirmed. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  state 
of  facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which  it 
may  be  evidence,  and  declines  to  state  any  particular  offer. 

Counsel  for  contestee  requests  contestant  to  state  specifically  and 
Lave  reduced  to  writing  what  they  propose  to  prove  by  this  witness,  and 
the  object  and  purposes  of  his  testimony. 

Counsel  for  contestant  declines  t6  make  any  specific  offer,  but  says  it 
is  in  rebuttal,  and  to  be  used  for  any  purpose  for  which  it  may  be  evi- 
dence. 

Counsel  for  contestee  now  objects  to  the  witness  testifying:  1st.  Be- 
cause the  counsel  for  contestant  having  declined  to  state  what  they 
propose  to  prove  by  witness  and  the  object  and  purpose  of  his  testi- 
mony, to  receive  his  testimony  would  prevent  counsel  from  making 
proper  and  legal  objections.  2d.  Because  the  contestant  has  no  right, 
at  this  stage  of  the  proceedings,  to  give  in  evidence  anything  but 
such  as  may  be  in  rebuttal  to  what  contestee  has  already  given 
io  evidence.  3d.  Contestant  has  given  notice  to  contestee  that  the 
testimony  of  this  witness  would  be  taken  on  this  day  and  at  this  hour 
iu  the  courthouse  at  Lewistown  before  Edmund  Conrad,  notary  public, 
in  another  room  of  the  court  house.) 

Question.  What  is  your  age,  and  where  do  you  reside! — xVnswer.  My 
age  is  twenty-nine  years,  and  I  reside  in  Bratton  Township,  Miffiin 
County,  Pennsylvania. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  in  and  for 
the  township  of  Bratton,  for  member  of  Congress!  If  so,  for  whom 
did  you  vote! 

(Contestee  objects :  1st.  That  the  list  of  voters  filed  in  the  prothono- 
tary's  office' is  the  best  evidence  of  the  persons  who  voted  at  said  elec- 
tion, and  witness  is  not  competent  to  contradict  the  record.  2d.  That 
the  testimony  is  not  rebuttal  to  any  evidence  given  by  contestee  in  this 
case.    3d.  Irrelevant  and  immaterial.) 

A.  I  did  vote.    I  voted  for  Andrew  G.  Curtin. 

Q.  How  long  had  you  resided  in  the  State  of  Pennsylvania  and  in 
Bratton  Township,  Mifflin  County,  Pennsylvania,  immediately  preced- 
ing said  election  ! — A.  I  resided  in  Bratton  Township  since  January, 
1870,  and  in  the  State  of  Pennsylvania  all  my  lifetime. 

Q.  Hadjou  paid  within  two  years  a  State  or  county  tax  which  had 
been  assessed  at  least  two  months  and  paid  at  least  one  month  before 
said  election  !  If  so,  when  and  to  whom  did  you  pay  it ! — A.  I  had,  to 
David  McKinstry,  collector  for  Bratton  Township,  in  February  or  March, 
1878. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections 
2C2C 
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to  the  foregoing  testimony  and  tbe  competency  of  the  witness,  cross-ex- 
amines.) 

Cross-examined : 

Q.  Did  you  take  a  receipt  for  your  taxes  from  Mr.  McKinstry  t— A. 
I  did,  but  have  not  got  it  with  me. 

Q.  Did  you  make  and  subscribe  an  aflQdavit,  printed  or  written,  or 
partly  printed  and  partly  written,  setting  forth  your  qualifications  and 
right  to  vote  at  said  election,  brfbre  you  deposited  your  ballot  ?— A. 
No,  sir. 

Q.  Did  you  produce  a  witness  who  subscribed  to  an  aflBdavit,  printed 
or  written,  or  partly  written  and  partly  printed,  stating  your  qualifica- 
tions and  right  to  vote  at  said  election  prior  to  your  voting  ? — A.  No,  sir. 

Q.  Was  your  vote  challenged  at  said  election  ! — A.  No,  sir. 

S.  G.  RUPERT. 

Emery  Kauffman  sworn. 

(Counsel  for  contestant  proposes  to  prove  by  this  witness  any  stote 
of  facts  which  may  be  evidence,  to  be  used  for  any  purpose  for  which 
it  may  be  evidence,  and  declines  to  state  any  particular  offer.) 

Adjourned  to  meet  at  1  o'clock  p.  m. 

Parties  met  pursuant  to  adjournment  at  1  o'clock  p.  m. 

(Counsel  for  contestee  objects  to  this  witness  and  counsel  for  contest- 
ant agrees  that  at  any  time  they  may  file  their  objections,  provided  it  lie 
done  within  the  time  allowed  for  contestant  in  rebuttal,  and  the  objec- 
tions, if  filed,  may  be  made  a  part  of  this  record. 

Counsel  for  contestee  protests  against  the  action  of  Hon.  Samuel  Bel- 
ford,  the  commissioner  appointed  to  take  evidence  in  this  case  on  the 
part  of  contestant,  in  refusing  to  allow  them  to  enter  on  the  record  their 
objections  and  the  grounds  of  their  objections  to  the  testimony  offered, 
and  to  the  questions  propounded  to  the  witnesses  by  the  counsel  for  con- 
testant, and  asks  this  protest  to  be  entered  on  the  record  of  the  testimony. 

Counsel  for  the  contestant  say  their  only  objection  is  to  having  the 
objections  of  the  contestee  drawn  at  length  on  the  record. 

Counsel  for  contestee  objects  that  they  have  notice  that  this  witness 
will  be  called  to  testify  at  this  time  and  place.) 

Question.  What  is  your  age  and  place  of  residence! — Answer.  I  was 
21  years  of  age  on  the  18tli  of  March,  1878,  and  reside  in  Bratton  Town- 
ship. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  in  and  far 
Bratton  Township  for  member  of  Congress ;  if  so,  for  whom  did  yoa 
vote  ? 

(This  question  objected  to  by  counsel  for  contestee.) 

A.  I  did,  and  voted  for  Andrew  G.  Curtin. 

Q.  Did  you  claim  to  vote  on  your  age  at  that  election  T — A.  Yes,  sir. 

Q.  Were  yon  born  in  Bratton  Township  and  have  you  resided  there 
all  your  lifetime? — A.  Yes,  sir. 

Q.  Are  you  a  citizen  of  the  United  States  and  of  Pennsylvania,  and 
have  you  been  all  your  lifetime? — A.  Yes,  sir. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  competency  of  this  testimony  and  the  competency  of  this  witness, 
and  protesting  that  no  proof  has  been  made  of  any  notice  having  been 
served  that  this  witness  would  be  examined  at  this  time  and  place  aini 
before  this  commissioner,  cross-examines.) 
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Cross-examined: 

Q,  What  is  your  name  ? — A.  Emery  F.  Kaoflfman. 

Q.  Did  you  make  land  subscribe  an  affidavit,  printed  or  written,  or 
partly  printed  and  partly  written,  setting  forth  your  qualifications  and 
right  to  vote  at  the  election  held  November  5, 1878,  in  and  for  the 
township  of  Bratton,  and  if  so,  who  administered  the  oath  to  you  and 
was  he  a  member  of  the  board  of  election  officers  for  said  township,  and 
if  so,  which  of  the  board  of  said  officers  administered  said  oath,  and 
what  facts  were  set  forth  in  said  printed  or  written  affidavit  ? — A.  No, 
sir ;  I  did  not. 

Q.  Was  your  vote  challenged  by  any  of  the  qualified  electors  of  said 
township  of  Bratton,  and  if  so,  what  was  the  ground  of  the  challenge! — 
A.  No,  sir  5  was  not  challenged. 

Q.  Have  you  at  any  time  resided  out  of  the  State  of  Pennsylvania  ! — 
A.  No,  sir. 

Q.  Did  you  read  your  ticket  before  you  voted  ! — A.  Yes,  sir. 

Q.  From  whom  did  you  get  your  ticket ! — A.  From  the  telegraph 
operator  at  Manayunk. 

Q.  What  is  the  name  of  the  telegraph  operator  at  Manayunk  ? — A. 
T.  F.  Rossiter. 

Q.  Did  he  go  with  you  to  the  polls  to  vote! — A.  No,  sir. 

Q.  Was  he  on  the  ground  at  the  time  you  got  the  ticket  from  him  or 
was  he  at  the  telegraph  office  t — A.  He  was  at  the  office. 

Q.  How  far  was  the  telegraph  office  away  from  the  voting  place  ? — 
A.  About  four  miles. 

Q.  Is  Mr.  Rossiter  a  Democrat  or  Republican  !— A.  A  Democrat. 

Q.  Did  you  read  your  ticket  over  in  his  presence  before  you  left  him  T 
— A.  Yes,  sir. 

Q.  Did  Mr.  Rossiter  have  Republican  tickets  there  as  well  as  Demo- 
cratic tickets  ! — A.  I  can't  say. 

Q.  Did  he  tell  you  he  had  any  other  kind  of  tickets  there  ! — A.  No,  sir. 

Q.  Whereabouts  in  Bratton  Township  do  you  live  • — A.  About  a 
quarter  mile  east  of  Manayunk. 

Q.  Is  your  father  living  ! — A.  He  is. 

Q.  Do  you  reside  with  your  father  ! — A.  Yes,  sir. 

Q.  Was  he  at^the  election  that  day  f — A.  Yes,  sir. 

Q.  Was  he  present  when  you  voted  ! — A.  Yes,  sir. 

Q.  Was  your  father  sworn  by  the  board  of  election  officers  as  to  your 
age  and  qualifications  to  vote  in  your  presence  ? — A.  No. 

Q.  Do  you  know  whether  or  not  he  was  sworn  at  all ! — A.  No. 

Q.  Was  any  other  person  sworn  as  to  your  age  and  residence  at  they 
time  you  voted  ! — A.  No,  sir. 

Q.  Did  you  vote  at  another  election  prior  to  November  5, 1878 ;  and, 
if  so,  when  and  where  1 — A.  No,  sir ;  I  never  voted  before. 

Re-examined : 

Q.  What  name  did  you  give  to  the  election  officers  when  you  votid  ? 
— A.  Emery  Kauffman. 

Q.  Do  you  believe  that  the  name  Emery  Kauffman  which  app2ar8 
upon  the  poll-list  for  Bratton  Township  at  said  election  was  intended 
for  you  ? 

(Counsel  forcontestee  objects  to  this  question.) 

A.  Yes,  sir. 

Q.  Is  there  any  other  Emery  Kauffman  except  yourself  resi  ling  in 
the  township  of  iiratton  ? — A.  No,  sir. 
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Recross-examiued : 

Q.  What  does  the  F.  in  your  name  stand  for  f — A.  Forrest. 

Q.  How  many  families  of  Kauffman's  reside  in  Bratton  Township  1— 
A.  That  I  couldn't  tell ;  aboat  the  third  of  the  township  are  Elauffmans. 

Q.  Do  you  know  the  names  of  all  the  Kauffmans  that  reside  in  Brat- 
ton Township  ?— A.  No,  sir. 

Q.  Do  you  know  whether  th'ere  are  large  families  of  young  men  cf 
the  Kauff Jian  name  in  Bratton  Township  f— A.  1  do  not. 

Q.  Are  you  related  to  all  the  Kauffmans  in  Bratton  Township  1— 

A.  No,  sir ;  not  that  I  know  of. 

Q.  Have  you  visited  all  the  families  of  the  Kauffmans  in  Bratton 
Township? — A.  No,  sir. 

Q.  How  many  of  the  families  have  you  visited  !— A.  I  don't  remem- 
ber. 

Q.  Do  you  know  the  names  of  the  male  members  of  all  the  families 
you  have  visited  ? — A.  I  do. 

Q.  Do  you  know  the  names  of  the  male  members  of  all  the  families  of 
Kauffmans  that  you  have  not  visited  ? — A.  I  do,  but  can't  remember 
them. 

Q.  How  do  you  spell  your  name  ! — A.  I  spell  it  Kauffman. 

Q.  Do  you  know  any  of  the  Kauffmans  who  spell  their  name  with  a 
0 1 — A.  I  don't,  in  Bratton  Township. 

Q.  Tell  me  how  you  know  there  is  no  other  Emery  Kauffman  in  Brat- 
ton township! — A.  Because  I  never  heard  of  any.  I  am  acquainted 
with  nearly  all  the  families,  and  am  sure  there  is  no  other. 

Q.  What  makes  you  sure  f — A.  If  there  was  I  would  hear  of  them. 

Q.  Then  your  only  reason  for  being  sure  that  there  is  no  other  Emery 
Kauffman  in  the  township  is  that  you  have  never  heard  of  there  bang 
one  ! — A.  Yes,  sir. 

Q.  Do  you  pretend  to  say  that  there  might  not  be  an  Emery  Kauff- 
man in  Bratton  Township  of  whom  you  have  not  heard  ? — A.  I  am  sore 
there  is  not. 

Q.  You  say  you  gave  your  name  as  Emery  Kauffman  at  the  time  yon 
voted;  how  do  you  write  your  name? — A.  Emery  F.  Kauffman  when  I 
write  it,  but  when  I  give  my  name  I  don't  always  give  the  F. 

Q.  How  does  it  come  that  you  gave  your  name  as  Emery  Kauffman 
to  the  election  oflQcers? — A.  I  didn't  think  of  the  F.  until  aflerwanis. 

EMERY  F.  KAUFFMAN. 

G.  W.  Kauffman  affirmed  : 

(Same  offer  made  as  to  preceding  witness. 

Oontestee  objects  as  to  preceding  witness.) 

Question.  What  is  your  age  and  where  do  you  reside  f — Answer.  I 
was  twenty-one  years  of  age  June  19, 1878,  and  I  have  resided  in  Brat- 
ton Towni>hip  for  the  past  twenty  years. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of 
the  State  of  Pennsylvania  ? 

(Oontestee  objects  to  this  question  and  to  the  competency  of  the  irit- 
uess.) 

A.  All  my  lifetime. 

Q.  Did  you  vote  at  an  election  held  November  5,  1878,  in  and  far 
Bratton  Township  for  a  member  of  Congress ;  and,  if  so,  for  whom  did 
you  vote  ! 

(Counsel  for  oontestee  objects  to  this  question.) 

A.  I  voted,  and  voted  for  Andrew  G.  Curtin. 

(Counsel  for  oontestee,  reserving  all  exceptions  and  objections  to  tbe 
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competency  of  the  testimony  and  this  witness,  proceeds  to  cross-exam- 
ine.) 

Cross-examined  : 

Q.  Did  you  make  and  subscribe  an  aflBdavit,  printed  or  written,  or 
partly  printed  and  partly  written,  stating  your  qualifications  and  right 
to  vote  at  said  election  before  you  voted  t — A.  No,  sir. 

Q.  Was  your  vote  challenged  at  said  election  5  and,  if  so,  by  whom, 
and  on  what  ground  was  the  challenge  made  ? — A.  No,  sir ;  it  wasn't 
challenged. 

Q.  From  whom  did  you  get  your  ticket  on  that  day  ! — A.  David  Mc- 
Kinstry. 

Q.  Did  you  get  your  ticket  at  the  election  polls  ?— A.  Yes,  sir. 

Q.  Did  you  read  your  ticket  before  you  voted! — A.  Yes,  sir. 

Q*  Where  do  you  reside  in  Bratton  Township  ! — A.  AtManayunk. 

Q.  Are  you  a  brother  of  the  last  witness? — A.  No,  sir;  we  are 
cousins. 

Q.  Do  you  reside  with  your  father  1 — A.  Yes,  sir. 

Q.  What  is  your  father's  name  f — A.  Isaac  Kaufiman. 

Q.  Was  he  at  the  election  November  5, 1878  ! — A.  Yes,  sir. 

Q.  Was  he  with  you  when  you  voted  f — A.  No,  sir. 

Q.  Was  he  sworn  by  the  election  board  as  to  your  age  and  qualifica- 
tions to  vote  at  that  election  before  you  voted  ? — A.  I  can't  say ;  I  wasn't 
there  when  he  was  there;  he  was  not  sworn  In  my  presence  and  when  I 
voted. 

Q.  Is  Mr.  McKinstry,  the  party  from  whom  you  got  your  ticket,  a 
Democrat  or  Eepublican  ? — A.  He  is  a  true  Democrat. 

Q.  What  does  the  G.  W.  in  your  name  stand  for  ?— A.  George  Wash- 
ington. 

Q.  Are  you  a  Democrat — A.  Yes,  sir;  I  am,  and  am  not  ashamed 
of  it. 

G.  W.  KAUFFMAN. 

Enoch  Castine  affirmed. 

(Same  offer  as  to  preceding  witness. 

Contestee  objects  for  the  same  reasons  as  to  preceding  witness.) 

Question.  What  is  your  age  and  where  do  you  reside! — Answer.  lam 
forty-two  years  of  age,  and  have  resided  in  Bratton  Township  for  the 
past  two  years. 

Q.  How  long  have  you  resided  in  the  United  States  and  of  the  State 
»f  Pennsylvania  t — A.  All  my  lifetime.  I  was  out  of  the  State  about  six 
months  in  1855  on  a  visit. 

Q.  Did  you  pay  within  two  years  a  State  or  county  tax  which  had 
been  assessed  at  least  two  months  and  paid  at  least  thirty  days  before 
said  election ;  if  so,  when,  and  to  whom  did  you  pay  it! 

(Contestee  objects  to  this  question.) 

A.  I  paid  a  State  and  county  tax  to  Lewis  Hesser,  collector,  in  the 
spring  of  1878. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  in  and  for 
Bratton  Township,  for  member  of  Congress;  if  so,  for  whom  did  you 
vote! 

(Counsel  for  contestee  objects  to  this  question.) 

A.  I  did  ;  I  voted  for  Andrew  G.  Curtin. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  materiality  of  this  testimony  and  to  the  competency  of  this  witness, 
cross-examines.) 
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Cross-examined : 

Q.  Did  you  makeand  subscribe  an  aflfidavit,  printed  or  written,or  partly 
printed  and  partly  written,  setting  forth  your  qualifications  and  right  to 
vote  at  said  election;  and,  if  so,  before  whom  were  you  sworn;  and  if 
you  shall  say  by  a  member  of  the  board  of  the  election  officers,  then  bv 
which  member '? — A.  No,  sir. 

Q.  Was  your  vote  challenged  at  said  election  ? — A.  No,  sir. 

Q.  For  what  year  was  Lewis Hesser  collector  of  State  and  county  tax! 
—A.  1878, 1  think. 

Q.  Did  you  pay  to  Mr.  Hesser  your  tax  in  money;  and,  if  not,  how 
did  you  pay  it  f — A.  I  paid  him  by  labor. 

Q.  What  kind  of  labor  did  you  perform  for  him  t — A.  I  knit  him  two 
fish-nets. 

Q.  How  much  was  your  tax  ? — A.  I  can't  answer  that ;  I  got  no  re- 
ceipt from  him;  I  never  asked  him  for  one. 

Q.  How  much  were  you  to  receive  for  the  nets  ? — A.  Three  dollare. 

Q.  How  much  change  did  he  give  you  when  he  paid  you  for  the  nets? 
— A.  I  paid  some  taxes  on  the  property  I  lived  in,  besides  my  own  tax, 
and  I  don't  remember  how  much  they  were. 

Q.  Who  owns  the  property  in  which  you  live  ! — A.  Brawley  &  Co., 
of  Johnstown. 

Q.  Have  you  made  settlement  with  them  for  your  rent  f — .A  Not 
quite  all  yet. 

Q.  Have  you  received  any  credit  for  the  amount  of  taxes  you  paid  on 
that  property;  and,  if  so,  how  much  ! — A.  Yes,  some;  but  can't  say  how 
much  ;  I  have  my  receipts  at  home. 

Q.  How  long  after  you  made  these  nets  was  it  that  you  settled  with 
Mr.  Hesser,  the  collector  ! — A.  The  time  I  took  them  to  him. 

Q.  When  was  that  ? — A.  It  was  April  or  May,  1878. 

Q.  Did  he  give  you  any  money  at  all  at  the  time  you  delivered  the 
nets  ? — A.  No,  sir. 

Q.  Had  Mr.  Hesser  the  duplicate  present  at  the  time  you  delivered 
the  nets  f — A.  No,  sir. 

Q.  Did  you  see  him  mark  your  taxes  paid  that  day  t — A.  I  did  not 

Q.  When  did  you  last  see  his  duplicate  T — A.  I  don't  think  I  saw  it 
at  all. 

Q.  Do  you  know,  then,  whether  or  not  your  taxes  are  marked  paid  on 
the  duplicate ! — A.  Only  from  what  he  told  me  at  the  tinie  that  he 
would  mark  them  paid. 

ENOCH  CASTIXE. 

S.  A.  RoTHROCK  affirmed. 

(Same  offer  made  as  to  preceding  witness. 

Contestee  objects  for  the  same  reasons  as  to  preceding  witness.) 

Question.  vVhat  is  your  age,  and  where  do  you  reside  ! — Answer.  1 
am  thirty-two  years  old,  and  have  resided  in  Bratton  Township  for  the 
last  two  and  a  half  years. 

Q.  How  long  have  you  resided  in  the  United  States  and  in  the  Stale 
of  Pennsylvania  ? 

(Counsel  for  contestee  objects  to  this  question.) 

A.  I  have  lived  in  the  United  States  all  my  lifetime  and  in  Pennsyl- 
vania since  1865. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  in  and  for  the 
township  of  Bratton,  for  member  of  Congress;  if  so,  for  whom  did  jon 
vote? 
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(Counsel  for  contestee  objects  to  this  question.) 

A.  I  did,  and  voted  for  Andrew  G.  Curtin. 

Q.  State  whether  you  had  paid  within  two  years  immediately  preced- 
ing the  5th  of  November,  1878,  a  State  or  county  tax  which  had  been 
assessed  more  than  two  months  and  paid  at  least  one  month  prior  to 
said  date;  if  so,  when  and  to  whom  did  you  pay  it? 

(Counsel  for  contestee  objects  to  this  question.) 

A.  I  paid  a  State  and  county  tax  to  David  McKinstry,  collector,  Feb- 
ruary 20, 1878. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  foregoing  testimony  and  the  competency  of  the  witness,  cross-ex- 
amines.) 

Cross-examined : 

Q.  Did  you  make  and  subscribe  an  affidavit  printed  or  written  or 
partly  printed  and  partly  written  setting  forth  your  qualifications  and 
right  to  vote  at  said  election ;  and,  if  so,  before  whom  were  you  sworn 
before  you  voted  ? — A.  No. 

Q.  Did  you  produce  a  witness  who  made  and  subscribed  an  affidavit 
of  your  qualifications  and  right  to  vote  at  said  election  prior  to  your 
voting ;  and,  if  so,  who  was  the  witness  f — A.  No,  sir;  I  had  no  witness. 

Q.  Was  your  vote  challenged ;  and,  if  so,  what  was  the  ground  of 
challenge,  and  by  whom  was  it  made  f — A.  My  vote  was  not  challenged. 

Q.  Did  you  pay  your  State  and  county  tax  to  the  collector  in  money; 
and,  if  not,  how  did  you  pay  it  I — A.  I  paid  it  in  money. 

Q.  Are  you  a  married  man  ? — A.  Yes,  sir. 

Q.  Do  you  keep  house  T — A.  Yes,  sir. 

Q.  Were  you  a  married  man  at  the  time  of  said  election  ? — A.  Yes, 
sir. 

Q.  Did  you  read  your  ticket  that  you  voted  at  that  election  ? — A.  I 
did. 

Q.  From  whom  did  you  get  your  ticket  I — A.  I  don't  recollect  who  I 
got  it  from. 

S.  A.  ROTHROCK. 

Albert  Herning  sworn. 

(Counsel  for  contestee  objects  to  this  witness  for  the  reasons  given  as 
against  the  former  witness,  and  for  the  further  reason  that  contestant 
declines  to  state  the  purpose  and  object  of  his  testimony.) 

Witness  withdrawn. 

Adjourned  to  meet  April  4,  1879,  at  8  o'clock  a.  m. 

Parties  met  pursuant  to  above  adjournment  at  8  o'clock  a.  m.,  April 
4, 1879 ;  J.  A.  McKee,  esq.,  appearing  for  Seth  H.  Yocum,  esq.,  and  D. 
W.  Cox,  esq.,  appearing  for  Hon.  Andrew  G.  Curtin. 

J.  L.  POSTLETHWAITE  SWOrU. 

(Same  ofier  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  to  this  witness  for  the  reasons  stated  as 
to  former  witness,  and  for  the  further  reason  that  contestant  declines  to 
state  the  purpose  and  offer  of  this  witness.) 

Question.  What  is  your  age  and  where  do  you  reside! — Answer.  My 
age  is  33 ;  and  I  reside  in  W^ayne  Township,  Mifflin  County,  Pa. 

Q.  State  whether  you  were  a  member  of  the  election  board  at  the 
election  held  for  Wayne  Township  on  November  5, 1878 ;  if  so,  state 
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T?hether  the  board  was  sworn  in  the  morning  before  votes  were  received, 
and  who  administered  the  oaths? 

(Oontestee  objects  that  the  record  is  the  best  evidence  of  the  facte 
stated  in  the  question,  and  witness  cannot  contradict  the  record;  2d, 
that  it  is  not  rebuttal  to  anything  offered  by  contestee.) 

A.  I  was  the  majority  inspector  at  said  election ;  the  board  wasswom 
in  the  morning  before  the  polls  were  opened ;  the  minority  inspector 
swore  the  judge  and  the  judge  then  swore  the  inspectors  and  clerks;  the 
board  were  all  together  at  that  time. 

Q.  State  whether  or  not  the  election  held  for  the  township  of  Wayne, 
on  November  5, 1878,  was  fairly  and  honestly  conducted  by  the  electiou 
officers. 

(Contestee  objects  that  witness  is  not  competent  to  speak  of  themotives 
and  acts  of  others  as  to  whether  or  not  they  were  honest  or  dishonest) 

A.  It  was,  to  the  best  of  my  knowledge. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  foregoing  testimony  and  to  the  competency  of  this  witness,  crosses- 
amines.) 

Cross-examined : 

Q.  Who  was  the  minority  inspector! — A.  George  Buckley. 

Q.  At  what  hour  was  the  polls  opened  November  5, 1878!— A.  At 
seven  o'clock  in  the  morning. 

Q.  Did  George  Buckley,  the  minority  inspector,  swear  the  judge  in 
your  presence  ! — A.  He  did. 

Q.  Did  the  judge  sign  the  oath  in  your  presence! — A.  He  did. 

Q.  Did  the  minority  inspector  sign  the  jurat  in  your  presence!— A. 
He  did  not. 

Q.  Did  he  sign  it  afterwards! — A.  Not  to  the  best  of  my  knowledge. 

Q.  Were  the  inspectors  and  clerks  sworn  by  the  judge  together!— A. 
They  were  sworn  at  the  same  time. 

Q.  Was  the  same  oath  administered  to  the  clerks  that  was  adminis- 
tered to  the  inspectors! — ^A.  The  same  oath  was  administered,  but  the 
inspectors  swore  by  the  uplifted  hand  and  the  clerks  were  affirmed. 

Q.  Did  the  judge  who  administered  the  oath  sign  the  jurats  ! — A.  I^ot 
to  the  best  of  my  knowledge. 

Q.  Were  the  officers  sworn  before  seven  o'clock  !— A.  Yes,  sir. 

Q.  How  long  before  seven  o'clock  were  the  officers  sworn  ! — A.  Not 
more  than  ten  minutes  before. 

Q.  Were  the  clerks  sworn  in  any  other  way  than  that  yon  have  al- 
ready stated  ! — A.  No,  sir. 

Q.  Were  the  inspectors  sworn  in  any  other  way  than  that  in  which  you 
stated  ! — A.  No,  sir. 

Q.  Were  you  furnished  with  a  registry  list  of  the  qualified  voters  of 
Wayne  Township  ! — A.  Yes,  sir. 

Q.  Were  there  any  persons  voted  at  that  election  whose  names  were 
not  upon  the  registry  list  of  qualified  votercj ! — ^A.  Yes,  sir. 

Q.  Were  these  parties  voted  on  age  at  that  election  ! — A.  Yes,  sir. 

Q.  Do  you  remember  how  many  there  were  who  voted  on  age !— A. 
I  do  not. 

Q.  Did  the  parties  offering  to  vote  on  age  make  and  subscribe  an 
affidavit  printed  or  written  or  partly  printed  and  partly  written  setting 
forth  their  qualifications  and  right  to  vote  at  that  election! — A.  No, sir. 

Q.  Were  the  names  of  those  who  voted  on  age  marked  in  the  list  of 
voters  with  the  word  age  ! — A.  They  were,  to  the  best  of  my  knowledge. 
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Q.  Was  James  Davis  a  voter  at  that  election  and  did  he  vote  on  age? 
—A.  I  cannot  say ;  I  do  not  remember. 

Q.  Was  Samuel  T.  Rhodes  a  voter  at  that  election  and  did  he  vote  on 
age  ?— A.  I  do  not  remember. 

Q.  Was  any  one  produced  and  sworn  as  to  the  age  and  qualification 
of  the  two  persons  I  have  here  mentioned  ? — A.  I  do  not  remember. 

Q.  Did  William  Lukens  vote  ! — A.  He  did. 

Q.  Was  his  name  upon  the  registry  list? — A.  It  was,  sir. 

Q.  I  find  in  the  list  of  voters  his  name  marked  illegal.  Why  was 
that  so  marked  ? — A.  I  know  nothing  of  his  being  so  marked. 

Q.  Was  there  any  evidence  produced  before  the  board  as  to  the  ille- 
gality or  legality  of  the  vote  of  William  Lukens  f — A.  No,  sir. 

Q.  Did  the  clerks  each  make  a  correct  list  of  all  the  votes  cast  at 
that  election  f — A.  To  the  best  of  my  knowledge  they  did. 

Q.  Did  Castor  Taylor  vote  at  that  election  and  did  he  vote  on  age  ? 
—A.  He  did. 

Q.  W^as  there  proof  made  before  the  board  of  his  age  and  quali- 
fications to  vote  ? — A.  There  was  by  his  father. 

Q.  Who  is  his  father  f — A.  Joseph  Taylor. 

Q.  William  M.  Knepp  vote  at  that  election  on  age  ! — A.  He  did. 

Q.  Was  proof  made  before  the  board  of  his  age  and  qualifications  to 
vote? — A.  He  made  oath  to  his  age. 

Q.  J)id  any  other  person  make  oath  to  his  age  and  qualifications  to 
vote  at  that  election  ? — A.  No,  sir. 

Q.  Did  any  other  persons  vote  at  that  election  whose  names  were  not 
on  the  registry  list  of  qualified  voters,  other  than  those  voting  on  age? 
— A.  There  was. 

Q.  How  many  such  were  there,  if  you  know? — A.  I  do  not  know  how 
many. 

Q.  Did  each  of  such  persons  whose  names  were  not  on  the  registry 
list  and  did  not  vote  on  age  make  and  subscribe  an  affidavit,  printed  or 
written,  or  partly  printed  and  partly  written,  of  his  qualifications  and 
right  to  vote  at  said  election  ? — A.  No,  sir. 

Q.  Why  were  not  these  affidavits  prepared  and  made  as  the  law  re- 
quires ? — A.  To  the  best  of  my  knowledge  we  had  no  blank  affidavits. 

Q.  Were  there  other  blanks  necessary  for  the  holding  of  such  election 
furnished  to  the  board  5  and  if  so,  by  whom  ?— A.  There  was,  by  the 
commissioners.    I  presume  the  clerk  sent  them. 

Q.  Was  the  majority  of  the  board  of  county  commissioners  Demo- 
crats or  Republicans  ? 

(Objected  to.) 

A.  I  can't  answer. 

Q.  Is  the  clerk  to  the  county  commissioners  a  Democrat  or  Republi- 
can ? — A.  A  Democrat. 

Re-examined : 

Q.  You  have  already  stated  that  the  inspectors  and  clerks  were  sworn 
by  the  judge  of  elections  and  that  the  same  oath  was  administered. 
Please  explain  what  you  mean  by  that. — A,  I  meant  that  the  inspectors 
and  clerks  took  the  oaths  in  accordance  with  the  blanks  furnished  us. 

Q.  Were  the  clerks  swofn  to  perform  their  duties  as  clerks  and  were 
the  inspectors  sworn  to  perform  their  duties  as  inspectors,  and  to  the 
best  of  your  knowledge  did  they  do  so  ? 

(Counsel  for  contestee  objects  that  this  question  is  leading.) 

A.  They  were  so  sworn,  and  they  performed  their  respective  duties 
to  the  best  of  my  knowledge. 
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Q.  You  have  stated  tbat  there  were  persons  voted  at  said  election 
whose  names  did  not  appear  upon  the  registry  of  voters  for  the  town- 
ship of  Wayne.  Please  state  whether  or  not  the  board  required  such 
persons  to  establish  by  proof  their  right  to  vote  in  said  township. 

(Oontestee  objects :  First  That  the  board  of  election  officers  had  no 
authority  to  require  any  other  proof  or  proof  in  any  other  way  than 
that  pointed  out  by  the  act  of  assembly.  Second.  Irrelevant  and  im- 
material.   Third.  Kot  rebuttal.) 

A.  We  required  such  person  to  be  sworn  that  they  had  paid  a  State 
or  county  tax  within  two  years  at  least  thirty  days  before  the  election; 
and  that  they  had  been  residents  of  the  township  for  sixty  days. 

Q.  Are  you  acquainted  with  William  Lukens,  and  is  he  or  is  be  not 
a  qualified  voter  of  the  township  of  Wayne  f 

(Counsel  for  contestee  objects :  First.  That  witness  is  not  competent 
to  establish  the  legality  or  illegality  of  William  Lukens  as  a  voter. 
Second.  That  the  witness  is  not  competent  to  contradict  the  record.) 

A.  He  is  a  qualified  voter.  William  B.  Lukens  is  a  qualified  voter, 
and  he  is  the  only  William  Lukens  in  the  township. 

Recross-examined : 

Q.  Are  you  acquainted  with  all  the  persons  of  the  name  of  Lukens  in 
Wayne  Township? — A.  I  am,  to  the  best  of  my  knowledge. 

Q.  How  does  Mr.  Lukens  sign  his  name  ? — A.  He  signs  his  name 
William  B.  Lukens. 

Q.  Did  you  ever  know  him  to  sign  his  name  as  William  Lakens  ?— A. 
I  never  did,  as  far  as  I  know. 

Q.  Do  you  pretend  to  swear,  Mr.  Postlethwait,  that  there  might  not 
be  a  William  Lukens  in  Wayne  Township  with  whom  you  had  no  ac- 
quaintance ? — A.  There  might  be,  of  course ;  that  I  don't  know. 

Q.  Are  you  acquainted  with  all  the  legal  voters  of  Wayne  Town- 
ship ? — A.  I  am  not,  personally. 

Q.  Were  the  inspectors  and  clerks  all  sworn  at  the  same  time,  and 
did  the  judge  administer  the  identical  oath  to  each  ? — A.  He  adminis- 
tered the  inspectors'  oaths  to  the  inspectors,  and  the  clerks'  oaths  to  the 
clerks. 

Q.  Had  you  a  copy  of  the  election  laws  at  the  board  that  day  ?— A. 
Not  of  the  late  election  laws. 

Q.  Did  you  require  the  non -registered  voters,  who  were  not  voting  on 
age,  to  produce  a  witness  who  was  sworn  as  to  their  qualifications  and 
right  to  vote  at  said  election  ? — A.  No,  sir. 

Q.  Did  you  require  of  the  non-registered  voter  any  other  oath  than 
that  which  you  have  testified  in  chief! — A.  No,  sir. 

JAMES  L.  POSTLETHWAIT. 

Castor  Taylor  sworn. 

(Same  oflfer  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  the  same  reasons  as  to  the  preceding 
witness,  and  for  the  further  reason  that  the  oath  has  not  t>een  adminis- 
tered to  him  according  to  law.) 

Question.  What  is  your  age,  and  where  do  you  reside  ? — Answer.  I 
was  twenty-one  years  of  age  on  March  27,  J878 ;  and  I  was  born  and 
resided  in  Wayne  Township,  Mifflin  County,  Pennsylvania,  all  my  life- 
time. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  for  the  town- 
ship of  Wayne,  for  member  of  Congress;  if  so,  for  whom  did  yoo 
vote  f 
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(Counsel  for  coutestee  objects,  first,  that  the  record  is  the  best  evi- 
dence of  the  election,  and  the  witness  cannot  contradict  the  record.) 

A.  I  did,  and  I  voted  for  Andrew  G,  Onrtin. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  f — A.  All 
my  lifetime. 

Q.  Is  your  father  a  citizen  and  voter  of  Wayne  Township  f 

(Counsel  ror  contestee  objects  that  the  witness  is  not  competent  to 
prove  the  rfght  of  his  father  to  vote.) 

A.  Yes,  sir. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections 
to  the  foregoing  testimony  and  the  competency  of  the  witness,  cross- 
examines.) 

Cross-examined: 

Q.  Did  you  make  and  subscribe  an  affidavit,  printed  or  written,  or 
paitly  printed  and  partly  written,  setting  forth  your  qualifications  and 
right  to  vote  at  said  election  f — A.  No,  sir. 

Q.  Was  your  father  with  you  when  you  voted  f — A.  Yes,  sir. 

Q.  Was  he  sworn  as  to  your  age  and  qualifications  as  a  voter  in  Wayne 
Township! — A.  No,  sir. 

Q.  Who  took  your  vote  at  the  window  or  inside  ? — A.  I  did  not  vote 
at  the  window ;  I  had  to  go  inside.  James  Postlethwaite  took  my  ticket, 
the  gentleman  last  examined. 

Be-examined :  * 

Q.  Did  or  did  not  your  father  inform  the  board  that  you  were  above 
the  age  of  twenty-one  years  t 

(Contestee  objects  to  this  question — that  any  information  furnished 
the  board,  not  under  oath,  cannot  affect  the  contestee  in  this  case.) 
A.  He  did. 

CASTOR  TAYLOR. 

W.  W.  Pecht  sworn. 

(Same  offer  as  to  preceding  witness. 

Contestee  objects  for  the  same  reasons  as  to  preceding  witness.) 

Question.  What  is  your  name  and  where  do  you  reside! — Answer.  I 
was  twenty  one  years  of  age  April  30, 1878,  and  reside  in  Wayne  Town- 
ship, Mifflin  County,  Pennsylvania. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania,  and  how  long  have  you  resided  in  Wayne  Town- 
ship, Mifflin  County,  Pennsylvania? 

i Counsel  for  contestee  objects  that  this  is  not  the  best  way  to  estab- 
1  the  citizenship  of  the  witness.) 

A.  All  my  lifetime. 

Q.  Did  you  vote  at  an  election  held  November  5,  1878,  for  the  town- 
ship of  Wayne,  for  member  of  Congress ;  if  so,  for  whom  did  you  vot€  ? 

(Counsel  for  contestee  objects  to  this  question,  that  the  rjecord  is  the 
best  evidence,  and  the  witness  can't  contradict  the  record.) 

A.  I  did,  and  voted  for  Andrew  G.  Curtin. 

(Counsel  for  contestee,  reserving  all  exceptions  and  objections  to  the 
foregoing  testimony  and  the  competency  of  the  witness,  cross-examines.) 

Cross-examined  : 
Q.  Did  you  make  and  subscribe  an  affidavit  printed  or  written,  or 
partly  printed  and  partly  written,  stating  your  qualifications  and  right 
to  vote  at  said  election  ? — A.  No,  sir. 
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Q.  Did  you  reside  at  that  time  with  your  father ! — A.  Yes,  sir. 

Q.  Was  he  present  when  you  voted  f — A.  No,  sir. 

Q.  Did  your  father  vote  at  that  election  ? — A.  Yes,  sir. 

Q.  By  which  of  the  election  officers  was  the  vote  taken  that  day !— A. 
J.  Postlethwaite. 

Q.  Were  you  sworn  as  to  your  age  and  qualifications  as  a  voter  before 
your  v^ote  was  taken  ? — A.  No,  sir. 

W.  W.  PECHT. 

W.  B.  Powell  sworn. 

(Same  otifer  as  to  preceding  witness. 

Counsel  for  coutestee  objects  for  same  reasons  as  to  preceding  wit- 
ness.) 

Question.  What  is  your  age,  and  where  do  you  reside  ? — Answer.  I 
am  25  years  old,  and  reside  in  Wayne  Township,  Mifflin  County,  Penn- 
sylvania. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of 
Pennsylvania,  and  how  long  have  you  resided  in  Wayne  Township, 
Mifflin  County, Pennsylvania! 

(Same  objection  as  to  former  witness.) 

A.  I  have  been  a  citizen  of  the  United  States  and  of  Pennsylvania 
all  my  lifetime,  and  have  resided  in  Wayne  Township  for  the  past  twelve 
years. 

Q.  State  whether  you  had  or  had  not  within  two  years  paid  a  State 
or  county  tax,  which  had  been  assessed  at  least  two  months  and  paid 
at  least  one  month  before  the  election  ;  and,  if  so,  when  and  to  whom 
did  you  pay  it  f— A.  My  father  paid  my  State  and  county  tax  to  Joho 
Clemens,  collector,  some  time  in  August,  1878 ;  took  a  receipt  for  it  and 
gave  me  the  receipt,  which  I  produced  when  I  voted. 

Q.  When  did  you  vote  at  an  election  held  November  5, 1878,  for  the 
township  of  Wayne  for  member  of  Congress ;  if  so,  for  whom  did  yon 
vote  ! 

(Counsel  for  contestee  objects,  that  the  record  is  the  best  evidence  of 
who  voted,  and  witness  cannot  contradict  the  record.) 

A.  I  did  vote,  and  voted  for  Andrew  G.  Curtin. 

(Counsel  for  contestee,  reserving  all  legal  exceptions  and  objections  to 
the  foregoing  testimony  and  to  the  competency  of  this  witness,  cross- 
examines.) 

Cross-examiped : 

Q.  Did  you  make  and  subscribe  an  affidavit  printed  or  written,  or 
partly  printed  and  partly  written,  setting  forth  your  qualifications  and 
right  to  vote  at  said  election  ! — A.  I  did  not. 

Q.  Did  yon  produce  a  witness  who  made  and  subscribed  an  affidavit 
of  your  qualifications  and  right  to  vote,  as  required  by  law  ? — A.  I  did 
not. 

Q.  Are  you  a  married  man  and  do  you  keep  house  f — A.  No,  sir. 

Q.  Do  you  reside  with  your  father! — A.  Yes,  sir. 

Q.  What  is  your  father's  name!— A.  James  Powell. 

Q.  Were  you  present  when  your  father  paid  your  tax  to  Mr.  Clemens, 
the  collector  ? — A.  No,  sir. 

Q.  How  much  was  your  tax  that  he  paid  ! — A.  Thirty-five  cents,  I 
think. 

Q.  Did  he  pay  him  in  money  or  otherwise  ?— A.  I  don't  know  how  he 
paid  it. 

Q.  How  do  you  know  it  was  in  August,  1878,  your  tax  was  paid !— A. 
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The  receipt  was  dated  in  August,  1878,  the  day  of  the  month  I  can't 
remember. 

Q.  Have  you  any  other  knowledge  of  the  time  this  tax  was  paid  ex- 
cept what  was  stated  in  the  receipt  ? — A.  No,  sir ;  I  have  not. 

Q.  Did  you  direct  your  father  to  pay  your  taxes  for  you  to  the  collec- 
tor f — A.  No,  sir ;  I  said  nothing  to  him  about  paying  them ;  the  collec- 
tor came  after  him,  and  he  paid  it. 

Q.  Were  your  taxes  marked  paid  upon  the  duplicate  in  August,  1878? 
— A.  Yes,  sir  j  they  were. 

Q.  Did  you  see  the  duplicate  and  see  that  the  tax  was  marked  paid  ? 
—A.  I  did. 

Q.  How  long  after  it  was  paid  did  you  see  the  duplicate? — A.  I  seen 
the  duplicate  on  the  day  of  the  election. 

Q.  Was  that  the  first  time  you  saw  the  duplicate  after  your  taxes  had 
been  paid  ? — A.  Yes,  sir. 

Q.  When  did  you  get  your  receipt  for  the  payment  of  the  taxes! — A. 
I  got  my  receipt  about  the  7th  October,  to*  the  best  of  my  recollection, 
from  my  father. 

Q.  How  long  before  the  7th  October  had  your  father  got  the  receipt! 
— A.  He  got  the  receipt  when  the  taxes  were  paid  in  August,  whatever 
time  it  was. 

Q.  Have  you  settled  with  your  father  for  the  amount  of  taxes  he  paid 
for  you  at  that  time ;  and,  if  so,  when  did  you  settle  ?— A.  No,  sir ;  it 
did  not  require  any  settlement ;  he  did  not  ask  any  settlement  of  it. 

Q.  Then  all  the  knowledge  you  have  as  to  the  time  when  this  tax  was 
paid  is  from  what  your  father  told  you,  and  what  Mr.  Clemens,  the  col- 
lector, told  you  ! — A.  Yes,  sir. 

N.  B.  POWELL. 

Emoey  Penepackee  sworn. 

(Same  offer  made  as  to  preceding  witness. 

Counsel  for  conteptee  objects  for  the  same  reasons  as  to  the  preceding 
witness.) 

Question.  Where  do  you  reside? — Answer.  In  Wayne  Township, 
Mifflin  County,  Pennsylvania. 

Q.  Did  you  vote  at  an  election  held  on  November  5,  1878,  for  the 
townshix)  of  Wayne,  for  member  of  Congress ;  if  so,  for  whom  did  you 
vote? 

(Counsel  for  contestee  objects,  that  the  record  is  the  best  evidence  o 
who  voted  and  witness  cannot  contradict  the  record ;  Ud,  it  is  not  ref 
buttal.) 

A.  I  did  vote,  and  voted  for  Seth  H.  Yocum. 

(Counsel  for  contestee  cross  examines.) 
Cross-examined : 

Q.  Are  you  a  native-born  citizen  of  the  United  States  and  of  the  State 
of  Pennsylvania,  and  how  long  have  you  resided  in  the  township  of 
Wayne  ! — ^A.  I  am  a  native-born  citizen  of  the  United  States  and  of 
Pennsylvania ;  and  resided  about  19  mouths  in  Wayne  Township  prior 
to  the  November  election. 

Q.  What  is  your  age! — A.  Twenty-three  years  on  March  3,  1879. 

Q.  Did  you  pay,  within  two  years,  a  State  or  county  tax  which  had 
been  assei>sed  at  least  two  months  and  paid  at  least  one  month  before 
said  election  ;  and,  if  so,  when  and  to  whom  did  you  pay  it! — A.  No, 
sir. 
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Q.  Was  the  tax  paid  for  joo,  and  by  whom  was  it  paid  ? — A.  It  was 
paid  for  me,  and  by  George  Bowersox,  who  famished  me  a  receipt  for 
it  dated  October  1, 1878  ;  be  gave  it  to  me  soon  after  that  time. 

Be-examined : 

Q.  Have  you  any  knowledge  of  your  own  that  the  tax  was  actually 
paid  by  George  Bowersox  T — A.  No,  sir. 

Q.  Was  George  Bowersox  the  Republican  committeeman  for  Wayne 
Township,  and  did  he  not  pay  your  tax  as  such  committeeman  ? — A.  Yes, 
sir. 

Q.  Did  you  ever  instruct  George  Bowersox  to  pay  your  tax  for  you, 
you  agreeing  to  pay  him  back,  and  have  you  ever  paid  him  back,  or 
have  you  not  I 

(Counsel  for  contestee  objects  to  this  question,  that  it  is  immaterial 
and  cannot  affect  the  contestee  in  this  case.) 

A.  I  never  instructed  him  to  pay  it,  and  have  not  paid  him  back. 

Recross-examined : 
Q.  Did  Mr.  Bowersox  tell  you  that  he  was  furnished  with  money  to 
pay  your  tax,  and  that  he  had  paid  them  at  the  time  he  gave  you  the 
receipt ! — A.  Yes,  sir. 

Q.  Who  was  the  collector  to  whom  the  tax  was  paid ! — A.  David 
Norton. 

EMORY  W.  PENEPAGKER. 

Adjourned  to  meet  at  IJ  o'clock  p.  m.  April  4,  1879. 

Parties  met  pursuant  to  the  above  adjournment  at  1^  o'clock  p.  m. 
April  4,  1879. 

Stereett  Wharton  sworn. 

(Same  offer  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  the  same  reasons  as  to  the  preceding 
witness.)  # 

Question.  Where  do  you  reside  ? — Answer.  Wayne  Township,  Mifflin 
County,  Pennsylvania. 

Q.  Did  you  vote  at  an  election  held  JN'ovember  5,  1878,  for  the  town- 
ship of  Wayne,  for  member  of  Congress;  if  so,  for  whom  did  yoa  vote? 
— A.  I  did  vote;  I  voted  for  Seth  fl.  Yocum. 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  &c.,  cross-ei- 
amines.) 

Cross  examined : 

Q.  How  long  had  you  lived  in  Wayne  Township  immediately  preceti- 
ing  November  5,  1878  ! — A.  All  my  lifetime. 

Q.  How  old  are  you  t — A.  1  was  26  on  the  30th  September  last. 

Q.  Had  you  paid  a  State  or  county  tax  assessed  sixty  days  before  No- 
vember 5, 1878,  and  paid  thirty  days  before  that  date,  within  a  period 
of  two  years  prior  to  that  date  ?  If  so,  when  and  to  whom  ? — A.  I  paid 
a  State  and  county  tax  to  Johti  Clemens,  collector,  1  suppose,  six  mouths 
before  the  election. 

Reexamined: 

Q.  Did  you  make  and  subscribe  to  a  written  or  partly  written  or 

partly  printed  affidavit,  setting  forth  your  qualitications  and  right  to 

vote  at  said  election,  and  was  it  accompanied  by  the  affidavit  of  a  qnali- 

fed  voter  of  Wayne  Township  ;  if  you  did,  did  you  file  the  same  with  thft 
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election  ofiBcers  whea  yoa  voted  ! — A.  I  made  no  such  affidavit,  nor  any 
person  for  me. 

STERRETT  WHARTON. 

M.  V.  B.  KoETON  sworn. 

(Same  offer  made  as  to  preceding  witness. 

Gonnsel  for  contestee  objects  for  same  reasons  as  to  preceding  wit- 
ness.) 

Question.  What  is  your  age  and  where  do  you  reside  ? — Answer.  I 
am  about  40  years  ot  age,  and  reside  in  Wayne  Township,  Mifflin  County, 
Pennsylvania. 

Q.  How  long  had  you  been  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania ;  and  how  long  had  you  resided  in  Wayne  Town- 
ship, immediately  preceding  November  5,  1878? — A.  I  have  been  a  citi- 
zen of  the  United  States  and  of  the  State  of  Pennsylvania  and  have 
resided  in  Wayne  Township  all  my  lifetime. 

Q.  Had  you  paid  within  two  years  a  State  or  county  tax  which  had 
been  assessed  at  least  two  months,  and  paid  at  least  one  month  prior  to 
November  5, 1878  !  If  so,  when  and  to  whom  did  you  pay  it  f — A.  I  paid 
a  State  or  countytax  to  David  Norton,  collector,  I  can't  remember  the 
time,  but  it  was  more  than  one  month  before  the  election,  and  within 
tvro  years. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  for  Wayne 
Township  for  a  member  of  Congress  j  and,  if  so,  for  whom  did  you  vote  ? — 
A.  I  did  vote,  and  voted  for  Andrew  G.  Curtin.  • 

(Counsel  for  contestee,  reserving,  &c.,  cross-examines:) 
Cross-examined : 

Q.  Did  you  take  and  subscribe  an  affidavit,  written,  or  partly  written 
and  partly  printed,  setting  forth  your  quali&cations  and  right  to  vote  at 
said  election,  and  did  any  other  qualified  voter  of  Wayne  Township  file 
such  affidavit  for  you,  and  were  said  affidavits  filed  with  the  electiou 
ofBcers  f — A.  I  did  not,  and  no  person  for  me. 

MARTIN  V.  B.  NORTON. 

Carrell  Wharton  sworn. 

(Same  offer  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  preceding  wit- 
ness.) 

Question.  Where  do  you  reside! — Answer.  In  Wayne  Township, 
Miitiin  County,  Pennsylvania. 

Q.  Did  you  vote  at  an  election  held  November  5,  1878,  for  the  town- 
ship of  Wayne,  for  a  member  of  Congress!  If  so,  for  whom  did  you  vote! 
— A.  I  did,  and  voted  for  Seth  H.  Yocum. 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  &c.,  cross-ex- 
amines.) 

Cross  examined : 

Q.  How  long  h:id  you  resided  in  Wdyne  Township  iranediately  pre- 
ceding November  5,  1878,  and  how  long  have  you  been  a  citizen  of  the 
United  States  and  of  the  State  of  Pennsylvania  ! — A.  All  my  life  time. 

Q.  How  old  are  you  ! — A.  I  am  past  38  years  old. 

Q.  Have  you  paid  a  State  or  county  tax  within  two  years  which  had 
t>een  assessed  at  least  two  months  and  paid  at  least  one  mouth  before 
said  election  !  If  so,  when  and  to  whom  did  you  pay  it ! — A.  I  paid  a 
State  and  county  tax  to  David  Norton,  collector,  before  April  court, 
1878. 
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Ee  examined : 
Q.  Did  yott  make  and  subscribe  to  an  affidavit,  written,  or  partly 
written  and  partly  printed,  setting  forth  your  qaalifications  and  right  to 
vote  at  said  election,  and  was  it  accompanied  with  the  affidavit  of  a 
qualified  voter  of  Wayne  Township  !  If  so,  did  you  file  the  same  with 
the  election  board  when  you  voted  ? — A.  Xo,  sir :  I  did  not. 

B.  C.  WHAETOX. 

Adjourned  to  meet  at  8  o'clock  a.  m.  April  5, 1879. 

Parties  met,  pursuant  to  above  adjournment,  April  5, 1879,  at  8  o'doek 
a.m., D.  W. Cox,  esq.,  appearing  for  Hon.  A.  G. Curtin,  and  G.  W.Elder, 
esq.,  appearing  for  Seth  H.  Yocum. 

Heney  Stahl  affirmed. 

(Same  offer  as  to  the  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  the  preceding 
witness.) 

Question.  Where  do  you  reside? — Answer.  I  reside  in  Granville 
Township,  Mifflin  County,  Pennsylvania. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  for  Granville 
Township,  for  a  member  of  Congress  ?  If  so,  for  whom  did  you  vote  ?— A 
I  did,  and  voted  for  Seth  H.  Yocum. 

(Mr.  Elder,  for  contestee,  reserving  all  legal  exceptions,  &c.,  proceeds 
to  cross-examine.) 

Cross-examined : 

Q.  Where  did  you  live  for  six  months  immediately  preceding  said 
election!— A.  In  Granville  Township,  Mifflin  County,  Pennsylvania. 

Q.  How  long  had  you  lived  in  the  State  of  Pennsylvania  immediately 
preceding  6th  November,  1878,  and  had  you  been  a  citizen  of  the  United 
States  at  least  30  days  before  said  election  t — A.  I  was  born,  and  Ured 
all  my  life  time,  in  Pennsylvania. 

Q.  What  was  your  age  on  the  5th  IJovember,  1878  T — A,  I  was  21 
years  of  age  on  the  19th  of  March,  1878. 

He-examined  : 
Q.  Did  you  make  and  subscribe  to  a  written,  or  partly  written  and 
partly  printed,  affidavit,  setting  forth  your  qualifications  and  right  to 
vote  at  said  election  before  you  voted  f   If  so,  did  you  file  the  same  witb 
the  election  officers  when  you  voted  t — A.  No,  sir;  I  did  not. 

Recross-examined : 
Q.  Were  you  sworn  to  your  age  before  you  voted  at  that  election  T— 
A.  Yes,  sir. 

Q.  Was  any  other  voter  of  Granville  Township  sworn  as  to  your  afe 
and  qualifications!— A.  Yes,  sir. 

H.  E.  STALL. 

Martin  Price  affirmed. 

(Same  offer  made  as  to  preceding  witness. 

Mr.  Elder,  for  contestee,  objects  for  the  same  reasons  as  to  the  pre- 
ceding witness.) 

Question.  What  is  your  age,  and  where  do  you  reside  f — Answer.  J 
was  21  years  of  age  October  10, 1878,  and  reside  in  Granville  Township, 
Mifflin  County,  Pennsylvania. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  rf 
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Pennsylvania,  and  how  long  had  you  resided  in  the  township  of  Gran- 
ville immediately  preceding  November  5, 1878  ? — A,  I  have  been  a  citi- 
zen of  the  United  States  and  of  Pennsylvania  all  my  life  time  and  re- 
sided in  Granville  Township  for  seven  years  immediately  preceding,  the 
5th  November,  1878. 

Q,  Did  you  vote  at  an  election  held  November  6, 1878,  for  the  town- 
ship of  Granville  for  member  of  Congress  I  If  so,  for  whom  did  yon 
vote ! — A.  I  did,  and  voted  for  A.  G.  Curtin. 

(Mr.  Elder,  for  contestee,  reserving  all  exceptions,  &c.,  cross-ex- 
amines. ) 

Gross-examined : 

Q.  What  time  did  you  leave  Granville  Township  f — A.  July  9,  1878. 

Q.  Where  did  you  go  to  work  I — A.  In  Derry  Township. 

Q.  How  long  did  you  work  for  Mr.  Goss  in  Derry  Township  ? — A. 
Until  about  the  15th  August. 

Q.  From  the  J5th  August  until  6th  November  where  were  you  work- 
ing 1 — A.  About  a  month  in  Lewistown,  and  the  remainder  of  the  time 
in  Granville  Township. 

Q.  State  when  you  went  back  to  Granville  to  work. — ^A.  About  the 
1st  day  of  October. 

Q.  Might  it  not  have  been  as  late  as  the  8th  or  10th  of  October  you 
returned  to  Granville  ? 

Eeexamined : 

Q.  Where  was  your  home  or  place  of  residence  for  two  months  imme- 
diately preceding  the  election  held  November  5, 1878  ? — A.  In  Granville 
Township. 

Q.  Did  you  furnish  the  election  board  with  any  evidence  as  to  your 
age  and  right  to  vote  in  said  township  ! — A.  My  brother  was  sworn  as 
to  my  age  and  right  to  vote. 

Eecross-examined : 
Q.  Did  you  at  that  election  make  a  written  or  partly  written  and 
partly  printed  affidavit,  setting  forth  your  qualifications  and  right  to 
vote  in  Granville  Township,  and  file  the  same  with  the  election  officers 
at  the  time  you  voted  f — A.  No,  sir. , 

MARTIN  A.  PRICE. 

William  McCoy  sworn. 

(Same  offer  made  as  to  preceding  witness. 

Mr.  Elder,  for  contestee,  objects  for  the  same  reasons  as  to  the  pre- 
ceding witness.) 

Question.  Where  do  you  reside? — Answer.  In  Granville  Township, 
Mifflin  County,  Pennsylvania. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  for  the  town- 
ship of  Granville  for  a  member  of  Congress!  If  so,  for  whom  did  you 
vote? — A.  I  did,  for  Mr.  Yccum,  I  think.  My  father  gave  me  the 
ticket,  and  I  didn't  look  at  it. 

(Mr.  Elder,  for  contestee,  reserving  all  exceptions,  &c.,  cross-ex- 
amines.) 

Cross-examined : 
Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of 
the  State  of  Pennsylvania  and  of  Granville  Township  ? — A.  All  my 
lifetime. 
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Q.  You  do  not  know,  of  your  own  knowledge,  who  you  voted  for  for 
Congress  at  that  election  f — A.  No,  sir. 

Q.  What  proof  of  your  qualifications  and  right  to  vote  did  yon  make 
at  that  election  before  you  voted  1 — A.  My  fatber  swore  to  my  age, 

WILLIAM  McCOY. 

0.  E.  Morrison  affirmed. 

(Same  offer  made  as  to  preceding  witness. 

Mr.  Elder,  for  contestee,  objects  for  the  same  reasons  as  to  the  pre- 
ceding witness.) 

Question.  What  is  your  age,  and  where  do  you  reside! — Answer.  I 
was  21  years  of  age  November  23,  1877,  and  reside  in  Granville  Town- 
ship. 

Q.  How  long  have  you  been  a  citizen  of  the  Unites!  States  and  of 
Pennsylvania,  and  how  loug  had  you  resided  in  Granville  Township 
immediately  preceding  the  election  held  November  5, 1878? — A.  All  my 
lifetime. 

Q.  Did  you  furnish  the  board  of  election  officers  with  any  evidence  as 
to  your  age  and  right  to  vote  for  said  township  at  said  election  when 
you  voted  ! — A.  I  did.  My  father  was  sworn  as  to  my  age  and  right  to 
vote. 

Q.  Did  you  vote  at  the  election  held  November  5,  1878,  for  the  town- 
ship i'of  a  member  of  Congress?  If  so,  for  whom  did  you  vote? — A.  I 
did,  and  voted  for  A.  G.  Curtin. 

(Mr.  Elder,  for  contestee,  reserving  all  exceptions,  &c.,  cross-ex- 
amines.) 

Gross-examined : 

Q.  Did  you,  before  you  voted  at  that  election,  make  and  file  with  the 
officers  of  the  election  a  written  or  partly  written  and  partly  printed 
affidavit,  setting  forth  your  qualifications  as  a  voter  at  that  election  ? — 
A.  I  did  not. 

C.  C.  MORRISON. 

Charles  Shugert  sworn. 

(Same  oflFer  made  as  to  preceding  witnesj^, 

Mr.  Elder,  for  contestee,  objects  for  the  same  reasons  as  to  the  pre- 
ceding witness.)  , 

Question.  What  is  your  age,  and  where  do  you  reside? — Answer.  1 
will  be  23  in  July  next,  and  reside  in  Granville  Townshii>,  Miffiin 
County,  Pennsylvania. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of 
Pennsylvania,  and  how  long  had  you  resided  in  Granville  Township  im- 
mediately preceding  Xovember  5, 1878  ? — A.  I  have  been  a  citizen  of  the 
United  States  and  of  Pennsylvania  all  ray  lifetime,  and  resided  in  Gran- 
ville Township  for  five  ye^^rs  immediately  preceding  November  5,  1878. 

Q.  Had  you  paid  within  two  years  a  State  or  county  tax,  which  had 
been  assessed  at  least  two  mouths  and  paid  at  least  one  month  be- 
fore November  5,  1878  ?  If  so,  when  and  to  whom  did  you  pay  the 
same  ? — A.  I  paid  a  State  and  county  tax  to  Robert  Cupples,  collector,  I 
think,  some  time  in  tlie  month  of  September,  1878.. 

Q.  Did  you  vote  at  an  election  held  November  5,  lS78,  for  the  towi- 
ship  of  Granville  for  a  member  of  Congress  ?  If  so,  for  whom  did  yo« 
vote  ? — A.  I  did.  I  can't  remember  who  I  voted  for,  but  think  it  wm 
Yocum. 

(Mr.  Elder,  for  contestee,  reserving  all  exceptions,  &c.,  cross-exaa* 
ines.) 
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Cross  examined : 
Q.  Who  gave  you  the  ticket  you  voted  ! — A.  I  think  it  was  Harry 
Vanzandt. 

CHARLES  SHUGARS. 

A.  H.  Shimp  sworn. 

(Same  offer  made  as  to  preceding  witness. 

Mr.  Elder,  for  contestee,  objects  for  the  same  reasons  as  to  the  pre- 
ening witness.) 

Question.  What  is  your  age  and  where  do  you  reside  f — Answer.  I 
was  23  years  of  age  May  28, 1878  5  and  reside  in  Granville  Township, 
Mifflin  County,  Pennsylvania. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  ot 
Pennsylvania,  and  how  long  have  you  resided  in  Granville  Township, 
immediately  preceding  November  5,1878? — A.  I  have  been  a  citizen 
of  the  United  States  all  my  lifetime :  of  Pennsylvania  for  the  last  eight- 
een years,  and  I  resided  in  Granville  Township  for  four  years  immedi- 
ately preceding  that  date. 

Q.  Had  you  paid  within  two  years  a  State  and  county  tax  which  had 
been  assessed  at  least  two  months  and  paid  at  least  one  month  before 
November  5,  18781  If  so,  to  whom  and  when  did  you  pay  the  same  ? — 
A.  I  paid  a  State  and  county  tax  to  Robert  F.  Cupples,  collector,  June 
14, 1878. 

Q.  Did  you  vote  at  an  election  held  November  5,  1878,  for  Granville 
Township  for  a  member  of  Congress  ?  If  so,  for  whom  did  you  vote  ? — A. 
I  did,  and  voted  for  Andrew  G.  Curtin. 

A.  H.  SHIMP. 

Adjourned  to  meet  at  1  o'clock  p.  m.,  April. 5,  1879. 

Partiesmet  pursuantto adjournment  and  adjourned  to  meet  at  8  o'clock 
p.  m.  April7,  1879. 

Parties  met  pursuant  to  adjournment  at  8  o'clock  a.  m.,  April  7,  1879; 
6.  W.  Elder,  esq.,  appearing  for  Seth  H.  Yocum,  esq.,  and  D.  W.  Cox, 
esq.,  appearing  for  Andrew  G.  Curtin,  esq. 

E.  M.  Zerb  sworn, 

(Same  offer  as  made  to  preceding  witness. 

Counsel  for  contest>ee  objects  for  same  reasons  as  to  the  preceding 
witness.) 

Question.  Where  do  you  reside  f — Answer.  I  reside  in  the  east  ward 
3f  the  borough  of  Lewistown. 

Q.  Did  you  vote  at  an  election  held  November  5,  1878,  for  the  east 
ward  of  the  borough  of  Lewistown  for  a  member  of  Congress  !  If  so,  for 
whom  did  you  vote  f— A,  I  did  vote  for  a  member  of  Congress,  but  de- 
3line  to  state  for  whom. 

Cross-examined : 

Q.  How  long  had  you  lived  in  the  east  ward  of  the  borough  of  Lewis- 
town  immediately  preceding  November  6,  1878? — A.  All  my  lifetime. 

Q.  What  is  your  ageT — A.  I  was  21  years  of  age  on  the  Ist  day  of 
Tune,  1878. 

Ke-examined : 
Q.  Did  you  make  and  subscribe  to  a  written  or  partly  written  and 
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partly  printed  aflSdavit  setting  forth  your  qualifications  and  right  to  vote 
at  said  election  ?  If  so,  did  you  leave  the  same  with  the  election  officers 
before  you  voted  f — A.  I  did  not. 

Becross-examined : 
Q.  Were  you  sworn  by  the  officers  of  the  election  to  your  age  and 
right  to  vote  before  voting  ? — A.  I  was  sworn  by  the  officers  before  vot- 
ing. 

EDWARD  M.  ZERB. 

Joseph  Eager,  Jr.,  sworn. 

(Same  offer  as  to  the  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  the  preceding 
witness.) 

Question.  What  is  your  age  and  where  do  you  reside  f — Answer.  1 
was  21  years  old  May  7, 1878,  and  reside  in  west  ward  of  the  borough 
of  Lewistown,  and  have  resided  there  for  the  past  twenty  years. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  in  and  for  the 
west  ward  of  the  borough  of  Lewistown  for  a  member  of  Congress  f  If 
so,  for  whom  did  you  vote  ? — A.  I  did  vote  for  a  member  of  Oongr^ 
but  decline  to  answer  for  whom. 

Q.  Did  you  make  and  subscribe  a  written  or  partly  written  and  partly 
printed  afBdavit  setting  forth  your  qualifications  and  right  to  vote  at 
said  election  ;  and,  if  so,  did  you  leave  the  same  with  the  election  officers 
when  you  voted  f — A.  Yes,  sir. 

(Mr.  Elder,  for  contestee,  reserving  all  legal  exceptions,  &c,  croes- 
examines.) 

Gross-examined : 

Q.  Where  were  you  born  ? — A.  In  Lewistown. 

JOSEPH  RAGEE,  JB. 

A.  T.  Hamilton  sworn. 

^Same  ofier  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  the  preceding 
witness.) 

Question.  What  is  your  age  and  where  do  you  reside  f — Answer.  I 
am  about  40;  and  reside  in  Derry  Township,  Mifflin  County,  Pennsyl- 
vania. 

Q.  Did  you  give  to  Jacob  Harlan  a  ticket  which  he  voted  at  the  Sec- 
tion held  November  5, 1878  ?  If  so,  whose  name  was  upon  that  ticket  for 
Congressman  f— A.  I  gave  him  the  ticket  he  voted ;  I  don't  recollect 
whose  name  was  on  it  for  Congressman. 

Q.  Were  you  a  candidate  for  an  office  to  be  voted  for  at  the  elec^ 
held  November  5, 1878?  If  so,  upon  what  ticket  f — A.  I  was;  upon  the 
Eepublican  ticket. 

Q.  Did  you  furnish  to  Jacob  Harlan  a  tax  receipt? — A.  I  did. 

Q.  From  whom  did  you  get  the  tax  receipt  which  you  gave  to  Jacob 
Harlan,  and  when  did  you  get  it ! — A.  I  got  his  receipt  from  the  Republi- 
can county  committee  a  few  days  before  the  election.  The  receipt  was 
dated  at  least  30  days  before  the  election. 

(Mr.  Elder,  reserving  all  legal  exceptions,  &c.,  cross-examines.) 

Cross-examined : 

Q.  Were  you  running  for  the  office  of  coroner  at  that  election  T— A 
Yes,  sir. 
Q.  Had  you  prepared  full  Democratic  tickets  with  the  name  of  Ai- 
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drew  G.  Curtin  for  Congress  thereon  and  your  name  placed  thereon  for 
coroner,  and  did  yon  at  that  election  distribute  that  kind  of  a  ticket  to 
voters  whom  you  knew  to  be  Democrats  f — A.  I  did  in  a  few  instances. 

Q.  Did  yon  know  that  Jacob  Harlan  was  a  Democrat  and  voted  the 
Democratic  ticket  generally  ? — A.  I  believe  he  was  a  Democrat. 

Q.  Do  you  know  that  he  voted  for  Andrew  G.  Curtin  for  Congress  at 
that  election,  or  do  you  believe  he  voted  for  him  f — ^A.  I  can't  say  how 
he  voted  for  Congressman. 

A.  T.  HAMILTON 

Benjamin  Hogle  sworn. 

(Same  offer  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  the  preceding 
witness.) 

Question.  What  is  your  age,  and  where  do  you  reside  ? — Answer.  I 
am  42  years  of  age,  and  reside  in  the  west  ward  of  the  borough  of  Lewis- 
town. 

Q.  Did  you  give  to  William  O'Brien  the  ticket  which  he  voted  at  the 
election  held  November  5,  1878!  If  so,  whose  name  was  upon  that 
ticket  for  Congressman  I — A.  I  did  give  William  O'Brien  the  ticket  he 
voted  at  that  election,  and  Curtiu's  name  was  on  it  for  Congressman. 

BENJAMIN  P.  HOGLE. 

John  Moore  sworn. 

^anie  offer  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  the  preceding  wit- 
ness.) 

Question.  What  is  your  age,  and  where  do  you  reside  T — Answer.  I 
was  21  years  of  age  on  the  6th  November,  1877,  and  reside  in  Granville 
Township,  and  have  resided  there  for  the  past  twenty  years. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  for  the  town- 
ship of  Granville  for  a  member  of  Congress!  If  so,  for  whom  did  you 
v'ote  ? — A.  I  did  ;  and  voted  for  A.  G.  Curtin. 

Q.  Where  were  you  born  f — A.  In  Lewistown,  Mifflin  County,  Penn- 
sylvania. 

(Mr.  Elder,  reserving  all  legal  exceptions,  &c.,  cross-examines.) 
Cross-examined : 

Q.  Did  you  make  and  subscribe  an  affidavit  before  you  voted  at  that 
election,  written  or  partly  written  and  partly  printed  setting  forth  your 
right  and  qualifications  as  a  voter,  and  file  the  same  with  the  officers  of 
the  election  when  you  voted  ? — A.  I  did  not. 

JOHN  E.  MOORE. 

David  Ewing  sworn. 

(Same  offer  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  the  preceding 
witness.) 

Question.  What  is  your  age,  and  where  do  you  reside  ? — Answer.  I 
am  30  years  of  age,  and  reside  in  Wayne  Township,  Mifflin  County, 
Pennsylvania. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania,  and  how  long  had  you  resided  in  the  township  of 
Wayne  immediately  preceding  November  5,  1878  ? — A.  I  have  been  a 
citizen  of  the  United  States  and  of  Pennsylvania  all  my  lifetime,  and  I 
resided  in  Wayne  Township  from  March  27, 1878,  and  reside  there  yet. 
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Q.  Had  you  paid  within  two  years  a  State  or  coauty  tax  which  had 
been  assessed  at  least  two  mouths  and  paid  at  least  one  mouth  before 
November  5,  1878  ;  if  so,  wheu,  where,  and  to  whom  did  yon  pay  the 
same  ? — A.  I  paid  a  State  and  county  tax  to  William  Hertzler,  collector 
in  McVeytown,  Mifflin  County,  Pennsylvania,  on  the  27th  March,  1878. 

Q.  Did  you  vote  at  an  election  held  November  5,  1878,  tor  the  town- 
ship of  Wayne  for  a  member  of  Congress ;  if  so,  for  whom  did  you  vote ! 
—  A.  1  did:  and  voted  lor  Andrew  G.  Curtin. 

D.  L.  EWI>G. 

Adjourne<l  to  meet  at  IJ  o'clock  p.  m. 

Parties  met  pursuant  to  above  adjournment  at  IJ  o'clock  p.  m.,  April 
7,  1879. 

William  Miller  sworn, 

(Same  offer  as  to  the  preceding  witness. 

Counsel  for  coutestee  objects  for  same  reasons  as  to  the  preceding 
witness;  and,  further,  that  the  witness  called  is  William  C.Miller,  of 
whose  being  called  we  have  had  no  notice.) 

Witness  withdrawn. 

T.  F.  EossiTER  sworn. 

(Same  offer  as  to  the  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  the  preceding  wit- 
ness.) 

Question.  What  is  your  age,  and  where  do  you  reside  ? — Answer.  1 
was  27  years  of  age  February  19, 1879,  and  reside  in  Wayne  Township, 
Mifflin  County,  Pennsylvania. 

Q.  DU\  you  vote  at  an  election  November  5,  1878,  for  the  township  ot 
Wayne  for  a  member  of  Congress ;  if  so,  for  whom  did  you  vote  f 

(Counsel  for  contestee  objects  to  this  question  that  the  record  is  the 
best  evidence  of  who  voted  at  that  election.) 

A.  I  did ;  and  voted  for  Andrew  G.  Curtin. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of  the 
State  of  Pennsylvania,  and  how  long  had  you  resided  in  the  township 
of  Wayne  immediately  preceding  the  5th  of  November,  1878. — A.  I  have 
been  a  citizen  of  the  United  States  and  of  Pennsylvania  all  my  lifetime, 
and  had  resided  for  over  six  months  immediately  preceding  that  date  in 
Wayne  Township. 

Q.  Had  you  paid  within  two  years  a  State  or  county  tax  which  had 
been  assessed  at  least  two  months  and  paid  at  least  one  monch  before 
November  5,  1878;  if  so,  wheu  and  to  whom  did  you  pay  the  same?— 
A.  1  paid  a  Si  ate  and  county  tax  to  David  Norton,  collector  for  Wayne 
Township,  October  3, 1878.  ' 

(Counsel  for  contestee,  reserving  all  legal  exceptions,  &c.,  cross-ex- 
amines.) 

Cross  examined : 
Q.  Did  you  make  and  subscribe  an  affidavit,  written  or  partly  vrittea 
and  partly  printed,  stating  your  qualifications  and  right  to  vote  at  aiitd 
election  ! — A.  No,  sir. 

Q.  Did  you  procure  a  witness,  a  qualified  voter  of  Wayne  Township, 
to  make  and  subscribe  an  affidavit  of  your  qualifications  and  right  to 
vote  at  said  election  f — A.  No,  sir. 

T.  F.  EOSSITER. 
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George  Jones  affirmed. 

(Same  offer  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  the  preceding 
witness,  and  for  the  additional  reason  that  this  witness  is  George  W. 
Jones,  of  the  taking  of  whose  testimony  we  have  had  no  notice.) 

Question.  What  is  your  age,  and  wliere  do  you  reside !— Answer.  I 
am  27  years  old,  and  reside  in  Oliver  Township. 

Q.  Did  you  vote  at  an  election  held  November  5,  1878,  for  the  town- 
ship of  Oliver  for  a  member  of  Congress ;  if  so,  for  whom  did  you  vote  f 

(Counsel  for  contestee  objects  that  the  record  is  the  best  evidence  of 
who  voted  at  said  election.) 

A.  I  did,  and  voted  for  Andrew  G.  Curtin. 

Q.  How  long  have  you  been  a  citizen  of  the  Unite.d  States  and  of 
Pennsylvania,  and  how  long  had  you  resided  in  Oliver  Township,  Mif- 
flin County,  Pennsylvania,  immediately  preceding  said  election! — A.  I 
have  been  a  citizen  of  the  United  States  and  of  Pennsylvania  all  my 
lifetime,  and  have  lived  in  Oliver  Township  for  the  past  three  years. 

Q.  Had  you  paid  within  two  years  a  State  or  county  tax  which  had 
been  assessed  at  least  two  months  and  paid  at  least  one  month  before 
November  5,  1878;  if  so,  when  and  to  whom  did  you  pay  the  samel — 
A.  I  did.  I  paid  a  State  and  county  tax  to  Mr.  Whitworth,  the  collec- 
tor for  Oliver  Township,  either  in  December,  1877,  or  January,  1878. 

(Counsel  for  contestee,  reserving,  &c.,  cross-examines.) 
Cross-examined : 

Q.  For  what  year  was  the  tax  assessed  against  you  that  you  paid  to 
Mr.  Whitworth?— A.  For  1877. . 

H  Q.  Did  you  make  and  subscribe  an  affidavit,  printed  or  written  or 
partly  printed  and  partly  written,  stating  your  qualifications  and  right 
to  vote  at  said  election  ? — A.  No,  sir. 

Q.  Did  you  procure  a  qualified  voter  of  Oliver  Township  to  make  and 
subscribe  an  affidavit  of  your  qualifications  and  right  to  vote  at  said 
election  f — A.  No,  sir. 

Q.  What  circumstance  is  there  to  fix  in  your  mind  the  time  that  you 
paid  the  taxi — A.  I  was  helping  John  Nanawalt  to  butcher  that  day. 

GEO.  W.  JONES. 

James  Davis  sworn. 

(Same  offer  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  the  preceding 
witness,  and  for  the  additional  reason  that  this  man's  name  is  James  N. 
Davis,  of  the  taking  of  whose  deposition  we  have  had  no  notice.) 

Question.  What  is  your  age,  and  where  do  you  reside! — ^Answer.  I 
was  21  years  of  age  September  17, 1878,  and  reside  in  Wayne  Township, 
Mifflin  County,  Pennsylvania. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of 
Pennsylvania,  and  how  long  had  you  resided  in  Wayne  Township  imme- 
diately preceding  November  5,1878! — A.  All  my  lifetime,  and  have 
resided  in  Wayne  Township  for  the  past  seven  years. 

Q.  For  whom  did  you  vote  for  member  of  Congress  at  the  election 
held  for  the  township  of  Wayne  on  November  5, 1878! — ^A.  I  voted  for 
Andrew  G.  Curtin  for  member  of  Congress. 

(Counsel  for  contestee,  reserving,  &c.,  cross-examines.) 

Cross  examined : 
Q.  Did  you  make  and  subscribe  an  affidavit,  printed  or  written  or 
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partly  prioted  or  partly  written,  settiDg  forth  yoor  qnalificatioiis  and 
right  to  vote  at  said  election  ? — ^A.  Xo,  sir. 

Q.  Do  you  reside  with  yoar  father? — A.  Yes,  sir. 

Q,  What  is  your  father's  name  T — A.  William  Davis. 

Q.  Was  he  present  when  you  voted  ? — A.  I^o,  sir. 

Q.  Was  any  one  sworn  as  to  your  age  for  you  before  you  voted ! — A 
No,  sir ;  no  one  but  myself. 

Q.  What  is  your  name  f — A.  James  N.  Davis. 

JA3IES  N.  DAVIS. 

Joseph  M.  Allen  sworn. 

(Same  offer  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  the  preceding 
witness.) 

Question.  What  Is  your  age,  and  where  do  you  reside! — Answer. 
About  41  years  old,  and  reside  in  Oliver  Township,  Mifflin  County, 
Pennsylvania. 

Q.  How  long  have  you  been  a  citizen  of  the  United  States  and  of 
Pennsylvania,  and  how  long  had  you  resided  in  Oliver  Township  imme- 
diately preceding  November  5, 1878! — A.  I  have  been  a  citizen  of  the 
United  States  and  of  Pennsylvania  and  have  resided  in  Oliver  Town- 
ship all  my  lifetime. 

Q.  Did  you  pay  within  two  years  a  State  or  county  tax  which  had 
been  assessed  at  least  sixty  days  and  paid  at  least  thirty  days  betbre 
November  5,  1878;  if  so,  when  and  to  whom  did  you  pay  the  same? — A 
I  paid  a  State  and  county  tax  to  M.  Whitworth,  collector  for  Oliver 
Township,  November  12,  1877. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  for  the  town- 
ship of  Oliver  for  a  member  of  Congress ;  if  so,  for  whom  did  you  vote ! 
— A.  I  did,  and  voted  for  Andrew  G.  Curtin. 

(Counsel  for  contestee,  reserving  &c.,  cross-examines.) 
Cross-examined : 

Q.  Did  you  make  and  subscribe  an  affidavit  printed  or  written,  or 
partly  printed  and  partly  written,  setting  forth  your  qualifications  and 
right  to  vote  at  said  election  prior  to  your  casting  your  vote  t — A.  I  did 
not 

Q.  Did  you  procure  a  qualified  voter  of  Oliver  Township  to  make  and 
subscribe  an  affidavit  setting  forth  your  qualifications  and  right  to  vote 
at  said  election  ? — A.  I  did  not. 

JOS.  M.  ALLEN. 

Samuel  Wilson  sworn. 

(Same  offer  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  preceding  wit- 
ness, and  for  the  further  reason  that  the  witness  called  is  Samuel  N. 
Wilson,  of  the  taking  of  whose  deposition  we  have  had  no  notice,} 

Question.  What  is  your  age,  and  where  do  you  reside  ? — Answer,  i 
am  26,  and  reside  in  Granville  Township. 

Q.  For  whom  did  you  vote  for  a  member  of  Congress  at  an  election 
held  November  5,  1878,  for  the  township  of  Granville,  Mifflin  County, 
Pennsylvania! — A.  I  voted  the  Republican  ticket  clear  through  andl 
voted  for  Seth  H,  Yocum  for  Congress. 

(Counsel  for  contestee,  reserving  &c.,  cross-examines.) 
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Cross-examined : 

Q.  Did  you  pay  within  two  years  a  State  or  county  tax  which  had 
been  assessed  at  least  two  months  and  paid  at  least  one  month  before 
said  election ;  if  so,  when  and  to  whom  did  you  pay  it  f — A.  I  paid  a 
county  tax  to  William  Gersinger  September  20, 1877. 

Q.  How  long  had  you  been  a  citizen  of  the  United  States  and  of 
Pennsylvania  and  how  long  had  you  resided  in  Granville  Township  im- 
mediately preceding  November  5, 1878  ? — A.  I  have  been  a  citizen  of 
the  United  States  and  of  Pennsylvania  all  my  lifetime,  and  have  resided 
in  Granville  Township  since  March  25,  1878. 

Be-examined : 

Q.  Did  you  make  and  subscribe  to  a  written  or  partly  written  and 
partly  printed  affidavit  setting  forth  your  qualifications  and  right  to 
vote  at  said  election,  and  was  it  accompanied  by  the  affidavit  partly 
written  and  partly  printed  of  a  qualified  voter  of  the  township  of  Gran- 
ville ',  if  so,  did  you  file  the  same  with  the  election  officers  when  you 
voted  ! — A.  No,  sir. 

Q.  Was  you  sworn  by  the  election  officers  before  your  vote  was  taken? 
— A.  No,  sir. 

SAMUEL  H.  WILSON. 

Joseph  L.  McKinney  sworn. 

(Same  oficr  as  made  to  preceding  witness. 

Counsel  for  contestee  objects  for  same  reasons  as  to  the  preceding 
witness.) 

Question.  Did  or  did  you  not  give  to  Reuben  Houser  the  ticket  which 
Reuben  Houser  voted  at  the  election  held  for  the  east  ward  of  the  bor- 
ough of  Lewistown  on  the  5th  November,  1878? — Answer.  I  did. 

Q.  Whose  name  was  upon  that  ticket  as  a  candidate  for  Congress! — 
A.  Seth  H.  Yocum. 

Q.  Did  or  did  you  not  give  to  George  Corbett  the  ticket  which  he 
voted  at  the  election  held  in  and  for  the  west  ward  of  the  borough  of 
Lewistown  on  the  5th  November,  1878  ? — A.  I  did. 

Q.  Whose  name  was  upon  that  ticket  as  a  candidate  for  member  of 
Congress  ! — A.  I  can't  say  positively. 

(Counsel  for  contestee,  reserving  &c.,  cross-examines.) 

Cross-examined : 
Q.  Whosename  was  on  the  ticket  forCongress  that  you  gave  toGeorge 
Corbett,  as  far  as  you  know  f — A.  As  far  as  I  know  it  was  Andrew  G. 
Curtin. 

Q.  What  did  Reuben  Houser  say  as  to  his  qualifications  and  right  to 
vote  on  the  day  of  the  election  ! — A.  He  told  me  he  was  of  age  but  he 
didn't  care  about  voting. 

J.  L.  McKINNEY. 

Adjourned  to  meet  at  8  o'clock  a.  m.,  April  8, 1879. 

Parties  met  pursuant  to  above  adjournment  April  8, 1879,  at  8  o'clock 
a.  m. ;  J.  A.  McKee,  esq.,  appearing  for  Hon.  Seth  H.  Yocum,  and  D. 
W.  Cox,  Esq.,  appearing  for  Hon.  A.  G.  Curtin. 

Susan  Houser  sworn, 
(Same  offer  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  the  same  reasons  as  offered  to  pre- 
ceding witness.) 
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Question.  Where  did  yoa  reside  on  the  5th  November,  1878  ! — An- 
swer. In  the  east  ward  of  the  borough  of  Lewistown. 

Q.  Was  yonr  son  Reuben  Houser  living  with  you  at  that  time  !— A. 
He  was. 

Q.  Eow  long  had  yourself  and  your  son  Reuben  Hoaser  lived  in  the 
east  ward  of  the  borough  of  Lewistown  immediately  preceding  the  5th 
i^ovember,  1878 ! — A.  We  moved  in  about  the  17th  or  18th  JSeptember, 
1878 ;  it  was  on  the  last  day  of  the  fair. 

Q.  Had  you  and  your  son  Reuben  Houser  resided  in  the  east  ward  of 
the  borough  of  Lewistown  for  the  period  of  sixty  days  immediately 
preeeiling  the  election  of  November  5,  1878  ! — A.  1  can't  tell  exactly.  * 

y.  How  ohl  was  your  son  Reuben  Houser  on  the  5th  day  of  Novem- 
ber, 1878! — A.  He  was  18  years  of  age  on  the  7th  day  of  November, 
1878,  having  been  born  on  the  7th  November,  1860. 

Q.  State  whether  or  not  your  son  Reuben  Houser  at  any  time  in- 
formed you  that  he  had  voted  at  an  election  held  November  5, 1878; 
and  if  so,  please  state  all  that  he  said. 

(Counsel  for  contestee  objects  to  this  question,  1st,  because  Beaben 
Houser,  the  voter,  is  the  best  evidence  as  to  whether  he  voted  ;  2d,  the 
testimony  is  hearsay  ;  3(J,  it  is  not  rebuttal  to  anything  offered  in  evi- 
dence by  the  contestee ;  4th,  irrelevant  and  immaterial.) 

A.  He  told  me  after  he  voted  that  he  had  voted,  and  Joe  McKin- 
ney  had  coaxed  him  to  do  it 

(Counsel  for  contestee,  reserving  all  exceptions^  &c.,  cross-examines.) 
Cross-examined : 

Q.  How  many  children  have  you  t — A.  I  have  seven. 

Q.  What  is  the  age  of  the  oldest  child ! — A,  He  was  19  on  the  4th 
day  of  last  November. 

Q.  What  is  his  name! — A.  Joseph  Howard  Houser. 

Q.  What  is  the  age  of  your  youngest  child ! — A.  She  will  be  eight 
years  of  age  on  the  15th  of  July  coming. 

Q.  From  whom  did  ypu  rent  the  house  in  which  you  lived  at  the  time 
of  the  ^November  election  ? — A.  From  Mr.  Utley. 

Q.  Did  you  have  an  article  of  agreement  with  Mr.  Utley  f — A.  No, 
sir ;  I  hadn't. 

Q.  Where  does  Mr.  Utley  live  ? — A.  He  lives  in  Lewistown. 

Q,  How  long  had  you  lived  in  the  Graham  house  before  you  moved 
into  the  Utley  house  ! — A.  From  the  1st  April,  1878, 

Q.  Do  yon  know  where  the  borough  line  is  ? — A.  It  runs  from  the 
new  furnace  past  the  school-house  to  the  creek  near  the  Episcopal  grave- 
yard. 

Q.  Was  your  son  Reuben  living  with  you  all  the  time  ! — A.  Not  aU 
the  time;  he  was  away  four  years  in  Altoona. 

Q.  Was  he  living  with  you  all  the  time  you  lived  in  the  Utley  house  ?— 
A.  Yes,  sir;  he  was. 

Q.  Do  you  know  in  another  way  than  from  what  Reuben  told  yoa  that 
he  did  vote  at  that  election  f — A.  No,  sir. 

Q.  Do  you  know  whether  there  is  any  other  Reuben  Houser  living  in 
Lewistown  t — A.  No,  sir;  not  that  I  know  of. 

Q.  Might  there  not  be  another  Reuben  Houser  that  you  might  doc 
know  off — A.  There  might  be. 

Reexamined : 
Q.  Are  you  the  mother  of  Reuben  Houser  ?— A.  I  am. 

SUSAN  HOUSES. 
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John  Brought  sworn. 

(Same  offer  as  made  to  preceding  witness. 

Coansel  for  contestee  obj^jcts  for  the  same  reasons  as  to  preceding 
witness.) 

Question.  Do  you  know  S.  C.  Brought  I — A.  Yes,  sir. 

Q.  Where  do  you  reside! — A.  Granville  Township,  Mifflin  County, 
Pennsylvania. 

Q.  What  is  the  pohtics  of  S.  0.  Brought  ? 

(Counsel  for  contestee  objects  that  8.  C.  Brought  is  the  best  evidence 
as  to  what  his  politics  are,  and  the  evidence  is  hearsay.) 

A.  He  talked  as  if  he  was  going  to  vote  all  the  Republican  ticket,  and 
said  he  would  do  so. 

(Counsel  for  contestee,  reserving,  &c.,  cross  examines.) 

(},  Do  you  know  that  S.  0.  Brought  voted  at  the  election  held  for 
Grnnville  Township! — A.  No,  sir. 

Q.  What  was  S.  O.  Brought's  age! — A.  He  was  twenty-one  years  old 
on  the  4th  March,  1878. 

Q.  Do  you  know  how  he  voted  ! — A.  I  don't  know. 

Q.  Do  you  know  whether  he  voted  before  that  election! — A.  Not 
that  1  know  of;  that  was  his  first  vote. 

JOHN  BROUGHT. 

John  S.  Garrett  sworn. 

(Same  offer  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  the  same  reasons  as  to  the  preced- 
ing witness.) 

Quostion.  At  what  time  in  the  year  1878  was  the  Mifflin  County  fair 
held  for  1878  !— A.  It  was  held  on  the  24th,  25th,  26th,  and  27th  days  of 
September,  1878. 

Q.  State  whether  or  not  the  State  and  county  tax  of  Jacob  Harlan,  of 
the  east  ward  of  the  borough  of  Lewistown,  had  been  paid  you  thirty 
days  prior  to  November  5,  1878,  and  whether  or  not  you  were  the  col- 
lector tor  that  ward. 

(Counsel  for  contestee  objects  to  this  question  that  it  is  not  rebuttal ; 
2d,  that  Harlan  is  the  best  evidence  of  the  time  when  the  tax  was 
paid.) 

A.  A  State  tax  paid  for  him  on  the  5th  day  of  October,  1878,  by 
George  S.  Hoffman,  chairman  of  the  Republican  county  committee. 

(Counsel  for  contestee,  reserving,  &c.,  cross-examines.) 
Cross-examined : 

Q.  Did  you  give  Jacob  Harlan  a  receipt  for  this  State  tax  I — A.  No, 
sir. 

Q.  Did  you  give  George  S.  Hoffman  a  receipt  for  him  ! — A.  Yes, 
sir. 

Q.  Have  you  seen  that  receipt  since  you  gave  it ;  and,  if  so,  when  ? — 
A.  No,  sir;  [  have  not  seen  it  since. 

Q.  What  circumstance  now  fixes  in  your  mind  that  the  tax  was  paid 
November  5,  1878! — A.  I  have  a  list  of  all  the  taxes  paid  on  the  5th 
October,  1878,  and  his  name  is  among  those  on  the  list. 

Q.  Did  any  one  else  pay  you  any  taxes  that  day  ! 

(Counsel  for  contestant  objects  to  this  question  that  it  is  not  proper 
cross-examination.) 

A.  Yes,  sir. 
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Q.  Did  James  S.  Eakerd,  esq.,  chairman  of  the  Democratic  coantj 
committee,  pay  you  any  taxes  that  day  ! 

(Counsel  for  contestant  makes  the  same  objection  to  this  question  as 
to  the  preceding  question.) 

A.  Yes,  sir. 

Q.  Have  you  a  list  of  the  parties  for  whom  James  8.  Eakerd  paid 
taxes  that  day! — A.  Yes,  sir. 

Q.  Will  you  please  to  state  for  what  persons  James  S.  Bakerd  paid 
taxes  that  day  I 

(Objected  to  as  before,  and  further  that  it  would  have  the  effect  ot 
introducing  testimony  which  should  have  been  offered  in  chief  by  the 
contestee.) 

Adjourned  to  meet  at  IJ  o'clock  p.  m.  April  8,  1879. 

Parties  met  pursuant  to  adjournment  at  IJ  o'clock  p.  m.  April  8, 1879. 

(The  last  question  withdrawn  by  the  counsel  for  contestee.) 

Q.  Will  you  please  to  state  for  how  many  [>er8ons  Mr.  Rakerd  paid 
taxes  on  the  5th  October,  1878? 

(Objected  to  by  counsel  for  contestant  as  not  a  proi)er  cross-examina- 
tion, as  the  witness  was  not  interrogated  thereto  in  chief.) 

A.  By  advice  of  contestant's  counsel  I  decline  to  answer  this  ques- 
tion, they  having  informed  me  1  was  not  compelled  to  answer. 

Q.  How  much  money  did  James  S.  Rakerd,  chairman  of  the  I>erao- 
cratic  county  committee,  pay  you  for  taxes  on  that  day  f 

(Same  objection  as  to  preceding  question.) 

A.  I  decline  to  answer  for  the  same  reason  as  given  to  last  question. 

Q.  Are  you  a  Democrat  or  Republican  ! — A.  A  Democrat, 

JOHN  S.  GARRETT. 

John  Miller  sworn. 

(Same  offer  made  as  to  preceding  witness. 

Counsel  for  contestee  objects  for  the  same  reasons  as  to  the  preoediog 
witness.) 

Question.  Where  do  you  reside  f — Answer.  I  reside  in  Granville  Town- 
ship, Mifflin  County,  Pennsylvania. 

Q.  Did  you  vote  at  an  election  held  November  5, 1878,  for  Granville 
Township  for  a  member  of  Congress;  if  so,  for  whom  did  you  vote  ?— 
A.  I  did ;  for  Mr.  Yocum. 

Counsel  for  contestee,  reserving  all  exceptions,  &c.,  cross-examines.) 
Cross-examined : 

Q.  Did  you  pay  a  State  or  county  tax  within  two  years  which  had 
been  assessed  at  least  two  months  and  paid  at  least  one  month  preced- 
ing said  election  ! — A.  I  did  not  pay  the  tax  myself,  but  I  sold  my 
property  in  Lewistown  to  Mr.  Woods,  and  he  was  to  pay  the  taxes 
against  it,  and  told  me  that  he  did  so. 

Q,  Was  your  personal  tax  included  in  the  tax  assessed  against  you  f 
— A.  I  can't  say  whether  it  was  or  not. 

Q.  What  time  was  it  that  you  sold  your  property  to  Mr.  Woods  ?^ 
A.  Some  time  in  the  summer  of  1878. 

Q-  Was  it  at  the  time  you  sold  the  property  that  you  paid  the  tax  f — 
A.  1  don't  know,  but  he  told  me  some  time  afterwards  that  he  paid  the 
tax. 

Q.  State  how  long  you  have  been  a  voter  in  Mifflin  County. — A. 
About  45^ears;  I  came  to  this  town  March  10,  1834. 

Q.  How  long  had  you  resided  in  Granville  Township  before  last  fall 
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election  f — A.  I  moved  into  Gkanville  Township  May  17, 1877,  and  have 
resided  there  ever  since. 

£e-examined : 

Q.  Was  the  tax  which  Mr.  Woods  paid  a  tax  on  the  property  which 
you  had  sold  him,  or  your  individual  tax? 

(Counsel  for  contestee  objects  to  this  question  as  immaterial.) 

A.  I  cannot  say. 

Q.  Did  you  just  see  a  book  which  purported  to  be  the  assessment  for 
the  borough  of  Lewistown  for  the  year  1878,  and  was  or  was  not  the 
tax  which  was  assessed  therein  a  tax  against  the  property  which  you 
sold  to  Walker  Woods  only  ? — A.  I  did  just  see  a  book  which  purported 
to  be  an  assessment  for  the  borough  of  Lewistown,  and  saw  my  name 
in  it,  but  can't  say  whether  the  tax  was  against  the  property  alone  or 
against  me  and  the  property. 

Q.  Was  the  tax  which  Mr.  Woods  paid  a  part  of  the  consideration 
for  the  property  1 — A.  Yes,  sir;  he  was  to  pay  the  taxes. 

JOHN  MILLER. 

John  8.  Garrett  recalled. 

Q.  Was  or  not  the  personal  tax  of  John  Miller,  the  person  who  just 
left  he  stand  and  who  is  from  the  township  of  Granville,  Mifflin  County, 
Pennsylvania,  embraced  in  the  amount  of  State  and  county  tax  which 
was  paid  to  you  by  E.  W.  Woods,  esq.,  for  the  said  John  Miller  ! — A, 
According  to  the  transcript,  there  was  no  personal  tax  in  the  amount 
paid  me  by  Mr.  Woods  for  John  Miller.  I  at  first  thought  that  his  per- 
sonal tax  was  included,  but  the  assessment  shows  it  was  not. 

Gross-examined : 
Q.  Was  this  tax  assessed  against  John  Miller  paid  more  than  30  days 
before  the  November  election? — A.  It  was^  it  was  along  in  the  summer 
or  in  the  spring  of  1878. 

Q.  Wbo  paid  this  tax  ?— A.  I  think  D.  W.  Woods  paid  it,  and  it  is 
marked  paid. 

Q.  Was  this  all  the  State  and  county  tax  charged  against  John  Miller 
-on  your  duplicate! — A.  It  was. 

JOHN  S.  GARRETT. 

Adjourned  to  meet  at  7  o'clock  p.  m. 

Parties  met  pursuant  to  above  adjournment  at  7  o'clock  p.  m.,  April 
S,  1879,  and  contestant  closed. 

S.  BELFORD, 
Associate  Judge. 

I,  Joseph  S.  Waream,  first  having  beendulysworn  by  Edmund  Conrad, 
a  notary  public,  as  the  amanuensis  of  Hon.  Samuel  Belford,  associate 
judge,  acting  as  commissioner  in  the  above  case,  to  take  down  evidence 
in  the  aforesaid  case  of  Curtin  vs.  Yocum,  do  solemnly  swear  that  the 
testimony  of  the  foregoing  witnesses  has  been  taken  down  by  me  ex- 
actly as  given  by  them,  word  for  word,  and  that  the  signatures  attached 
to  the  testimony  of  each  were  signed  by  the  witnesses  respectively  in 
the  presence  of  the  said  judge  acting  as  commissioner. 

JOSEPH  S.  WAREAM. 

Sworn  and  subscribed  before  me  this  8th  day  of  April,  1879. 
[SEAL.J  EDMUND  C0NR4D, 

Notary  Public. 
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I,  Samuel  Belford,  associate  judge  of  the  county  of  Mifflin,  State  <^ 
Pennsylvania,  and  of  the  twentieth  Congressional  district  of  said  State 
of  Pennsylvania,  having  examined  the  foregoing  testimony  as  taken 
down  by  Joseph  S.  Waream,  my  amanuensis,  and  signed  by  the  wit- 
nesses respectively  in  ray  presence,  do  certify  in  my  official  capacity  as 
associate  judge  that  the  said  testimony  is  correct  as  was  given  woni  for 
word  by  the  witnesses  themselves,  and  that  the  signatures  apiiended 
thereto  were  signed  by  the  witnesses  themselves  in  my  presense. 

S.  BELFORD. 

Sworn  and  subscribed  before  me  April  8,  A.  D.  1879. 

[SEAL.]  EDMUND  CONE  AD, 

Xotary  Public. 
State  of  Pennsylvania, 

County  of  Mifflin^  88  : 

I,  Samuel  Belford,  associate  judge  in  and  for  said  county  in  the  twen- 
tieth Congressional  district  of  Pennsylvania,  do  hereby  certify  that  the 
foregoing  sworn  depositions  of  Thomas  Stroup,  Chauncey  M.  Shall,  G.  E. 
Conner,  J.  W.  Bowsman,  Geo.  S.  Carney,  James  Gleneu,  jr.,  C  Green, 
Andrew  Broom,  William  E.  Eyster,  E.  J.  Graham,  George  Forsythe, 
Jacob  Harlan,  W.  H.  Myers,  W.  F.  Speth,  John  B.  Kuisely,  John  C. 
Prettyleaf,  Charles  Kitting,  Abraham  Kitting,  Joseph  Orner,  Eobert 
Caley,  H.  H.  Matter,  Samuel  Nightsinger,  Joseph  Eobison,  W.  N.  Kilt- 
ing, Christian  Lyter,  Descartes  Kelly,  John  Wilson,  J.  J.  Parker,  Robert 
Shimp,  William  O'Brien,  S.  S.  Woods,  Sylvester  Brought,  Samuel  Lyter, 
Abram  Yeerick,  David  Norris,  James  Stevens,  C.  S.  Mitchell,  S.  G.  Ru- 
pert, Emery  F.  Kauffman,  G.  W.  Kauffman,  Enoch  Castine,  S.  A.  Roth- 
rock,  James  L.  Poztlethwait,  Castor  Taylor,  W.  W.  Pecht,  W.  B.  Pow- 
ell,  Emery  W.  Penepacker,  Sterrett  Wharton,  Martin  V.  B.  Norton,  B. 
C.  Wharton,  H.  E.  Stall,  Martin  A.  Price,  William  McCoy,  C.  E.  Morri- 
son, Charles  Shugars,  A.  H.  Shimp,  Edwaid  ,M.  Lerbe,  Joseph  Eager, 
jr.,  A.  T.  Hamilton,  Benjamin  P.  Hogle,  John  R.  Moore,  D.  L.  EwiDg,T* 
F.  Rossiter,  Geo.  W.  Jones,  James  H.  Davis,  Joseph  M.  Allen,  Samael 
N.  Wilson,  J.  L.  McKinney,  Susan  Houser,  John  Brought,  John  S.  Gar- 
rett, and  John  Miller  were  taken  before  me  on  the  3lst  day  of  March, 
and  on  the  1st,  2d,  3d,  4th,  5th,  7th,  and  8th  days  of  April,  A.  D. 
1879,  at  the  court-house  in  the  borough  of  Lewistown,  county  and  State 
aforesaid,  between  the  hours  of  8  o'clock  a.  m.  and  12  o'clock  i>.  m.  of  said 
days,  upon  the  application  and  in  behalf  of  Andrew  G.  Curtin,  to  be 
used  as  evidence  in  his  contest  of  the  claim  of  Seth  H.  Yocum  to  a  seat 
in  the  (46th)  Forty-sixth  Congress,  as  member  returned  from  the  twen- 
tieth Congressional  district  of  Pennsylvania. 

1  further  certify  that  the  said  depositions  were  reduced  to  writing  in 
my  presence  by  Joseph  S.  Waream,  my  amanuensis,  and  in  the  presence 
of  the  attorneys  of  contestant  and  contestee,  and  in  the  presence  of 
the  witnesses,  and  signed  by  them  respectively,  having  been  first  duly 
sworn  or  atiirmed. 

I  further  certify  that  the  words  "in  the  affidavits,"  on  the  2d  page; 
the  word  "  a,"  on  3d  page ;  the  word  "  Conrad,"  on  10th  page ;  the  words 
"  did  you  vote  for  a  member  of  Congress,"  on  12th  page ;  the  word  **  in," 
on  24th  page  ;  the  word  "  immediately,"  on  25th  page ;  the  word  **  pre- 
ceding," on  25th  page ;  the  words  "  Mr.  Elder,"  on  29th  page ;  the  words 
"at  least,"  on  31st  page  5  the  word  **  held,"  on  38rh  page;  the  word 
"United,"  on  43d  page;  the  word  "objects,"  on  52d  page:  the  word 
"neither,"  on  57th  page;  the  words  "  was  not"  and  "  to  the  evidence,'* 
on  74th  page;  the  words  "at  said  election,"  on  75th  page;  the  words 
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*'  a "  and  "  of,"  on  76th  page  5  the  word  "  of,''  on  81st  page ;  tbe  word 
**  did,''  on  8l8t  page ;  the  word  '*  for,"  on  86th  page ;  the  word  "  held," 
on  9l8t  page ;  the  word  "  affidavit,"  on  92d  page ;  the  word  "  may,"  on 
95th  page;  the  word  "in,"  on  96th  page;  tbe  word  "  the,"  on  100th 
page;  the  words  "and  if  so,"  on  104th  page;  the  word  "of,"  on  106th  page ; 
the  word  "it,"  on  108th  page;  the  word  "their,"  on  I13th  page;  the 
word  "  an}',"  on  ll4th  page  ;  the  words  "  there  is,"  on  116th  page ;  the 
word  "oath,"  on  116th  page;  the  word  "  the,"  on  120th  page;  the  words 
"  to  pay,"  on  124th  page ;  the  word  "  preceded,"  on  126th  page ;  the 
word  "file,"  on  J27th  page;  the  word  "the,"  on  130th  page;  the  word 
"  did,"  on  ISlst  page ;  the  word  "  you,"  on  154th  page,  and  the  word 
"  witness,"  on  155th  page,  were  all  erased,  and  the  word  "  not,"  on  3d 
page;  the  word  "or,''  on  4th  page;  the  word  "  not,"  on  8th  page;  the 
words  "  the  State  of,"  on  10th  page ;  the  word  "  ticket,"  on  13th  page ; 
the  word  "pay,"  on  16th  page;  the  word  "paid,"  on  18th  page;  the 
words  "  you  voted,"  on  22d  page ;  the  word  "  for,"  on  23d  page ;  the 
words  "on  file,"  on  62d  page;  the  word  "with,"  on  64th  page;  the 
words  "them  "  and  "  or  five,"  on  69th  page;  the  words  "  know  that  the," 
on  73d  page;  the  word  "do,"  on  9l8t  page;  the  word  "oath,"  on  92d 
page;  the  words  "  were"  and  "  in  said,"  on  97th  page;  the  words  "  gave 
yoor,"  on  lOlst  page;  the  word  "  vote,"  on  102d  page;  the  word  "in," 
on  106th  page ;  the  word  "  it,"  on  108th  page ;  the  word  "  man,"  on  108th 
page;  the  words  "and  objections "  and  "to  the,"  on  110th  page;  the 
word  "have,"  on  112th  page;  the  words  "tovote"  "  they"  and  "if  such" 
and  "  his."  on  113th  page ;  the  word  "  you,"  on  116th  page  ;  the  words 
"  if  so,"  on  126th  page ;  the  words  "  to  David  Norton,  collector,"  on  127th 
page;  the  words  "of  Wayne  Township,"  on  127th  page;  the  word 
"  held,"  on  129th  page ;  the  word  "  next,"  on  134th  page ;  and  the  words 
"  an  election,"  on  147th  page,  were  all  interlined  and  duly  approved  be- 
fore signing. 

Done  at  Lewistown,  Mifflin  Countv,  Pennsylvania,  on  this  8tb  day  of 
April,  A.  D.  1879. 

S.  BELFOKD, 
Associate  Judge. 

NOTE. 

All  tbe  notices  served  by  the  contestant  and  contestee  upon  each  other 
to  take  evidence  and  all  subpoenas  of  witnesses  and  the  returns  made 
by  the  officers  serving  the  same,  together  with  other  matter  not  material 
to  tbe  case,  are  left  out  of  the  printed  record. 

The  papers  not  printed  are  placed  on  file  in  the  room  of  the  Commit- 
tee of  Elections,  and  can  be  readily  found  at  any  time. 
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Mento,  John 2263-2264 

Mullen,  Anna,  Mrs 1605-1607 

Murphy,  G.  D 166&-1668 

Mullen,  J.  F 1707 

Mullen,  Hugh 1707-1708 

Maffitt,  J.  D 2260-2261 

Nailen,  James 1909-1910 

Nolder,  J.  B 1918-1921 

O'Brien,  J.  J 1721 

Owens,  M.  L 1753-1755 

O'Neil,  J 2194-U96 

Ogden,  J 1772,212^-2130 

Ogdeu,  1 2128-2130 

08born,A 1818-1820 

O'Shea,  Dennis 2224 

Owens,  J.  P 1910-1914 

0*Shea,M 2262-2263 

O'Harran,  W 2294 

Odell,  W 2149-2152 

Odell,  J.  G 2152-2158 

Palmer,  J.  T 1864-1865 

Patterson,  James 1778-1780 

Pearce,  George 1846-1847 

Phelan,  F 1927-1929 

Paisley,  John 1882-1883 

Partridge,  T If*^ 

Powell,  George 1895-189t) 

Powley,  J 1861-1862 

Powlev,  H.  C 1860-lHtii 

Porter";  Z.T 1806-1807 
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Deposition  of  Place,  Daoiel 1771-1772 

Pleubel,  Louis 172i-lTS 

Peninnt^on,  J 17'a^lT> 

Piles,  Porter 1654-liiQ^ 

Poorman,  G 21^4-2K 

Powell,  J 2C7-Sfr 

Pooler,  W ; 'i£bh-'m^ 

Qiiiuu,  G.  W ii?ra-i?*7ai^i 

Qnirck,  P 211<-2115 

Reeley,  T 3067-** 

Eeed,F.  O 1613-161S 

Reed,  J.  M 1619-lftS 

Ross,  S 166csisn 

Reedy,  M.  D ". 17W-17««5 

Robins,  N.  L lffi2-KC 

Re<linger,  Joseph 1710-171i 

Reynolds,  G.  W ncn^-in*' 

Richards,  George 1714-1713 

Richartls,  J.  O 1719-1?5' 

Rupeley,  John 173i>-lT#. 

Reid,  Peter HtS-lTM 

Reese,  David 1«1 

Rosevear,  J.  I \ri 

Renard,  P l-» 

Rogers,  Henry 1889^1-^ 

Rickard,  J.  W iPAMHil 

Remaley,  J ITC 

Richards,  John iSA 

Roberts,  James 229«-:^M 

Richards,  H :fc7. 

Sanders,  W i\r, 

Sancroft,  KateE..: 1740-1741 

Salsbury,  Henry l*:^-!*^*" 

Shannon,  T.  P lih»-L*2^ 

Shafer,  W 2107-:il- 

Shaw,  William 223i--itl 

Snyder,  David 210^^1:: 

Shafl'er,  D 2116-Jli: 

Shncart,  J.  W Ift^-lw: 

Staftord,  C 1696-1*1'* 

Shoff,  J.  G 1720-1^: 

Shnsley,  W ITi- 

Schoonover,  O.  L 1736-17^ 

Shope,  A.  G 1741-i:i 

Smiles,  Thomas 224^-;fc4t 

Somerville,  J 1727-lT* 

Shoff,  M.  A 1*»-K" 

Stott,  Robert 1^37-1-;* 

Stiles,  Samuel 2^&-*r* 

Snllivan,  Joseph l".* 

Shoutz,  C \\K\ 

Strickland,  W.  H h<5 

Shields,  D.  B 2125-'J1? 

Schock,  J.  C 212&-:il^ 

Soult,  Daniel 219i>-2W 

Shngart,  G 2124-xli- 

Stages,  J.  T aOTO-jC 

Swartsworth,  A l^d-ltW 

Shoff,  S.  C 1784-1:- 

8nllivan,J  It^e-l-iT 

Smith,  George .  2217-^' 

Sones,  J.  D. .....*"  AT 

Steele,  Thomas ...J*  2271-^- 

Stevens,  A -l"..2145-il*' 

Schroll,  J lllll214&-ffl^ 

Shay,  Alex 2140-iIt' 

Smith,  T.  A 21©-41*- 

Tawzer,  Andrew --......  i> 
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Deposition  of  Thompson,  F.  1 1684 

Towns,  H.  P 1679-1680 

Tobias,  N.C :....  1755-1756 

Thompson.  W.  M 1750^1752 

Tniman,  John 1813-1814 

Thomas,  J 1853-1854 

Troy,  Samuel 2124-2125 

Thomas,  John 2133-2135 

Thompson,  J.  H 2178 

Thomi)8on,  Alex 2206 

Townson,  T 2269-2271 

Townson,  J 2272-2273 

Trout,  E.  P 2176-2177 

Vertz,  Dickson 1723-1725 

Vallance,  W 2264-2265 

Van  Dusen,  H.  J 2198 

Watson,  J.  £ 1627-1629 

Williams,  T.  B 1653-1655 

Wise,J.  L 1658-1659 

Wright,  A.  A 1685-1688 

Wise,  A.  C 1694-1695 

Weight,  R 1733-1735 

Williams,  T.  M 1795-1796 

Warfield,  S 1855-1856 

Williams,  T.  S 1851-ia53 

Williams,  J.  S 1862-1864 

Waple,  J.  W 1920-1921 

Waple,  J 2172 

Walters,  G.F '. 2200 

Watchman,  Wm 2205 

Watchman,  Thomas 2205-2206 

Williams,  John 1876 

White,  D.. 1877-1878, ia55 

Wilkinson,  J 1879-1880 

'Wood,J 1894-1895 

Weaver,  G.  W 1897-1898 

Wiemer,  S 2170 

White,  Dennis 2209-2210 

Wells,  J.  F 2298-2299 

Wolty,  S.  B 2302 

Whitefield,  J.  L 2305 

Yothers,  J.  W 1761-1763 

Yoas,  W.  D 2121-2123 

Yoas,  Adam 2139-2140 

Zumstein,  J 2135-2136 

Notices  of  Exhibits  C  to  Z 1939 

Erasures 1941-1943 

Exhibits  A,  B,  C,  D,  E,  F,  and  G,  oaths  of  election  officers 1943-1956 

I,J,K,L,M,N,0,P,Q,andS,  registry  lists 1957-1975 

S,  R,  Q,  P,  O,  N,  M,  L,  K,  J,  I,  H,  G,  E,  D,  C,  B,  A,  oaths  of  election 

officers,  lists  of  voters  and  affidavits 1975-2066 

Certificates  of  notary  public 2296-2298 

Brasures  and  interlineations , 2307-2311 

Certificate  of  notary 2312 

Clinton  CouNxr,  2371-2606. 

Deposition  of  Antis,  J.  B 2371-2372 

Achenbach,  G.  A 2393-2394 

Batchelder,  G.  W 2338-2339,2384-2385 

Barrows,  R.  W 2414 

Banies,  H.  L / 2418 

Brosins,  G 2381-2384 

Bitner,  N.  J 2405-2407 

Bingham,  C 2414-1415 

Brown,  J.  T 2434 

Bowers,  W.  E 2336-2337 

Bridgens,  J.B. 2311-2312 

Birge,  M.  C 2320-2322 

265  C 
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IV- 

Deposition  of  Cable,  B.  F 21te 

Cable,  S «r* 

Clark,  W.  W 2JC 

Col9,W 23fr 

Council,  W 2r^ 

Cushing,  M 2354-2K:. 

Chambers,  James 2a40-»ll 

Chatham,  W.S 2440-;J4*» 

Da>i8,  J.  G 236^iX: 

Daner,  J.  M 24^-i& 

Dice,  J.  L 2435-244'i 

Dickinson,  S 2324-»5 

Donahav,  W.  H 2337-iX:r 

Earon,  J.  W 2403-24'C 

Earon,  A 2^3-«C4 

Edminson,  A 2S*^ 

Fetterhoof,  M 23^23W 

Fletcher,  W.  S 242^44^ 

GastingjJ 2393-2fiM 

Gearhart,  C.  R «« 

Grier,  Joseph tit' 

Geary,  Thomas 2316-231- 

Grugan,  J 2323-aJ4 

Goodman,  W.  R 24U>-SMh 

Hanna,  George 233^^:^ 

Hawley,  J 2S& 

Herr,  J 2409-241- 

Hoagland,  G.  M 237,V«r: 

Holler,  W.  H 23r«-*>- 

Hickoff 2:oi-«a 

Haughawoiit,  L.  L.  Rev 23> 

Humberger,  A C41 

Johnson,  J.  W 2361-?^-' 

Johnson,  F 23SW-&C 

Karstetter,  H 2:w 

Kleekuer,  J 241«-14U 

Roller,  C 231^-5514 

Korterbein,  G.  M 2319-22:? 

Klein,  G.  S 234>-2Jt' 

Klein,  J.  A 2549^^:- 

Keener,  J iSr 

Kinsloe,  J.  B.  G 234i-«U. 

La\itt,  M 2EJ» 

Lest,  D 23c^--2rj 

Leitzell,  D .' £LV 

Ludwig,  D 23(^2^»/ 

Luca«,  W.  E 2367-«Cl 

Lias,  H.  C 2417-:J41- 

Leitzell,  P.  M 24'X-'itr 

Lingle,  M.  C 24«-2U 

Macklin,  A 231^S*I- 

McKauge,  Joseph ii4ir 

McKange,  J.  C 2394-^* 

McCloskey,  L.  L Hi: 

McCliire,  W.  S iC. 

MeClure,  W ^U 

MeKee,  C.  H 237&-23?^l,243i-iU 

McGill,E.  A 2407-i4- 

McLane,  Thomas 2r/ 

Miller,  Pet^^r 2416-i;:' 

Miller,  C.  W 241ff-i4 

Moyer,  J * *4' 

Murray,  P •£! 

Minehaii,  J 2314-33/ 

Miller,  J.  M.  A 2433-^4^ 

McLaoe,  A 23aMr. 

Motzer,  J.  J "C^ 

Myers,  G.  L 23M-*^ 

Parker,  R.  C SXT 
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Deposition  of  Quiggle,  R.  H.,  jr w 2363-2364 

Quiggle,  R.  T 2373-2374 

Quiggle,  W.  M 2377 

Quiggle,  J 2397-2400 

Quiggle,  C.J 2400-2402 

Reilley,  James .• 2315 

Reed,  W.  A 2418 

Reese,  Frank 2429 

Simcox,  J , 2396-2397 

Snyder,  A 2350-2352 

Shaw,  K.  T 2*354-2355 

Snodgrass,  J 2356-2357 

Smith,  J 2357-2358 

SuUivan,  C 2359-2360 

Simcox,  T.  G 2362-2363 

Snyder,  H.  J 2360-2361 

Simcox,  A 2372-2373 

Smith,  W.  H 2386-2388 

Shade,  Wm 2426 

Sweeney,  J 2442 

Sweezey,  S.  B 2337 

Tierney,  Thos •- 2312 

Watt,N 2325-2326 

Werts,  T 2324 

Welch,  Jas... 2312,2359 

Welch,  F.  M 2328-2331 

Whaley,  J.  C.  C 2419^2426,2341-2342 

Certificate  of  notary 2443-2444 

Erasures 2444-2450 

Schedule  of  exhibits 2450-2453 

Exhibits  1  and  2,  petitions 2453-2455 

Ordinance  to  extend  borough  lines 2455-2456 

Exhibit  3,  act  of  general  assembly 2457 

3i,  repeal  of  ordinance 2458 

Exhibits  4  and  5,  oaths  of  election  officers,  poll-lists,  and  returns 2458-2468 

Exhibit  6,  ordinance 2468-2469 

Exhibits  7, 8,  and  9,  proclamations  and  laws 2470-2490 

Exhibits  10  to  30,  inclusive,  poU-lists,  affidavits  of  voters,  oaths  of  election 
officers,  and  registry-lists 2490-2606 

Elk  County,  2606-2892. 

Deposition  of  Allen,  A.  J 2635 

Alden,  S , 2647-2648 

Alden,  E.  D 2699-2700 

Alden,  A.  D 2701-2702,2823-2825 

Barron,  W , 2638-2640 

Blair,  Thos 2628-2631 

Burchfield,E.  C 2622-2623 

Bennett,  J 2633-2634 

Bunder,  J 2651-2652 

Bovington,  L 2653 

Bish,  M 2671-2674 

Brockway,G.  A 2G82-2684 

Boehringer,  M  ...» 2723 

Burke,  J.  A 2727-2728  . 

Bundy,  F.  G 2731 

Blend,  W 2723-2724 

Brockway,N.  M 2782-2783 

Bums,  H.  M 27H4-2785 

Burchfield,  Thos 2804-2807 

Brockwav,  C 2809-2810 

Burchtield,  F.  B 2810-2812 

Burchfield,  H.  C 2812-2815 

Boyle,  J.  E 2KW-2831 

Chamberlain,  J.  S 2800-2801 

Chapraau,  J.  S 2827-2828 

Cole,  W.  S 2K!l-283(» 

Corley,  J 2758-2759 

Cliutou,  G.  W 2785-2786 
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Deposition  of  Cheatle,  J 273&-«n: 

Chamberlain,  C.L.. 2614-2615, ^«W-«7'C 

Craig,  Thos 2710-271i 

Clinton,  H.  A 2675-«r: 

Coder,  Jas 2677-*:- 

Clark,  J.  S 2606-an: 

Decker,  G 2714-«'l^ 

Delong,  J.  W.  D 264fr-aM: 

Dillin,  Jas Wff7-'2m 

Donovan,  D 2&14-:d&4C 

Dippold,  F.  A 2718-271^ 

Daud,  H.W 28;E>-2=^ 

Eddy,  J 2747-*r4i» 

Eggleston,  W.  P 2821-tett 

Fleming,? i744 

Fox,  J.W 2724-«:« 

Fox,  Amos 2627-2®" 

fields,  P 2>*1S-*16 

Fnrgeson,  Z.  D 2fil6-«i; 

Fraiitz,  L 2662-*^* 

Frantz,  J.  B 2660-2662 

Frautz,  M ^ 2e97-*»» 

French,  H **C 

Gordner,  G.  W 2808-*r*!e 

Gorton,  H 2836-*X 

Gorton,  E 2837-#3: 

Gibbons,  A 2726-27:2: 

Gorton,  J.  M 2d43-2^t 

Greg,  M 27*^ 

Hanes,  D 2753-2^*- 

Harrah,  C.  A 2ft»-2fa 

Hays,  C 2653-2Ei:. 

Healy,D.  W 2s^4^■^a^.* 

Healy,  J 2^C 

Hines,  G.  S SrC- 

Hooper,  T 2l»l-:a£c 

Hulet,  H 264^2© 

Huffman,  G.  W 2657-2® 

Horton,  W.  8 2846-j^r 

Hine«,  C  2621-2^^ 

Horton,H 2766-2rT' 

Horton,  W.H 2777-2:-: 

Iddings,  R 2637^*&- 

Jackson,  J 26^^*2! 

Johnson,  R 275i>-2fT'« 

Keller,R 267+-2'r 

Kelley,  S * 27:«-2r- 

Kline,  M.  G 2612-2»a 

Lahin,  J 2*J 

Leuz,  E 273K-2rx 

Linder,  A S^ 

Leslie,  D 2749-2r 

Leroy,  F.  V 2i*4tU^^ 

Maloy,  J ^r^lr^-i-..' 

Malligou,  J : 2719-2ri. 

Marthers,  A.  L 265*-*' 

McMann,  J "^'f- 

Meredith,  W.  H 27- 

Messenger,  G.  D 2S47-2S. 

McVean,C 2rJ7-2r-- 

Mcintosh,  Robt    26i;5-*'- 

Mcintosh,  R.  S. 2?.". 

Moshier.  W 2802-2-- 

Moyer,  W.  D 2slt»->.* 

Myers,  T.  M 2^- 

Myers,  A.  J :fi'" 

McCauley,  W 272^-2::^ 

Miller,  John atfe_'-2^ 

Mosier,  J.  H 2i?67-J^ 
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Deposition  of  Nissel.John 2744-2747 

Nulf,  David 2684-2686 

Nulf,  Alex 2611-2612 

Parker,  A.  J 2831 

Patton,  J 2742 

Phalon,  Jas : , .      2631 

Puncheon,D 2743-2744 

Pauley,  J.  B 2641-2642 

Pauley,  S 2643-2644 

Price/Wilmer 2657-2659 

Puncheon,  W 2760 

Reedv,  G.  W 2679-2682 

Rogers,  B.  A 2695-2696 

Redecker,  H 2740-2741 

RiuehiUs,  W 2817 

Robertson,  R 2751-2753 

Rudolph,  W 2787-2793 

Schant,  A.  C... 2761-2763 

SeMs,  J 2618-2621 

Sherman,  O.  E 2625-2627 

Schoening,  F 2849-2853 

Service,  W.  S 2849 

Sheelev,  E 2a'»-2840 

Space,*  T.  W 2687-2689 

Strait,  A. 2664-2666 

Swartwood,  H 2693-2694 

Straesslev,  Dr.  H 2734-2735 

Stevens,  E.  K 2740 

Swaison,  B 2741-2742 

Schunt,! 2743 

Svkesjj 2756-2758 

SWs,  H.  B 2777 

Stephens,  H.  0 2609-2611 

Taylor,  Joel 2783-2784 

Taylor,  J.J 2793-2800 

Taylor,  J.  L 2826 

Thomas,  L 2750-2751 

Trumbull,  J.  B 2686-2687 

Trumbull,  J.  D 2820-2821 

Vibbeit,  W 2623-2625 

Werneth,  F 2716-2718 

Weigel,  Geo 2722-2723 

Winkelbleck,  J 2615-2616 

Wood,  E.  C 2786-2787 

Woodward,  J 2705 

Yale,  Henry 2691-2693 

Yale,  Wesley 2631-2633 

Young,  P 2712-2714 

Erasures 2705-2709,2764-2766,2853-2856 

Exhibits  A,tB,  C,  and  D,  registry  lists 2856-2865 

E,'F,  G,  and  H,  lists  oKoters 2865-2872 

I,  J,K,  L,  and  M, return  sheets 2872-2877 

N,  0,P,  andQ,  oaths  of  election  oflBcers 2877-2885 

R,  S,  T,  and  U,  affidavits  of  voters 2885-2892 

Mifflin  County,  2892-2958. 

Deposition  of  Allen,  C 2904 

Barclay,  J.  C 2909 

Bradley,  J.  W 2899-2900 

Brown,  A.  A 2907-2908 

Campbell,  J 2892-2895 

Close,  J.  H 2906 

Cargill,  J.  H 2908-2909 

Forrey,  J.  D 2906-2907 

Fultz,J.  A 2900 

Ganett,  C.  S 2905-2906 

Glass,  W.H 2898-2899 

Hafliy,  M 2897-2898 
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Deposition  of  Longwell,  J.  R iSf>f> 

Norton,  J.  D 290& 

Norton,  J.  Z 2»t 

Rhodes.  J.  K 29<»-2&M 

Steele,  W.  S , 2902-»C 

Spieglemyer,  I 29ftJ 

Stumpff,  S 2»)2-*ifQ 

8mith,W 2904-29iXi 

Vanzandt,  H.  C mt 

Wilkev,  I &H 

Young,  R 2>a95.a^ 

EraHures,  &c 29(©-4ni 

Oaths  of  election  officers 2911-i»U 

Lists  of  voters,  exhibits,  and  election  returns 291 4-2U> 

Union  County,  2958-3052. 

Deposition  of  Aumiller,  M 2990-2SW1 

Augstadt,  E.  L 2978-:KV 

Barber,  R.  F 29©-^' 

Biddle,  William 2^ 

Brown,  W.  W 299'^vUI».v 

Bucher,  J.  E 2971-»72 

Cornelius,  J.  W 2950-2961 

Diflfenderfer.  C.  A 2996-3?r 

Francis,  William 296a-29fi4 

Galer,  D 2991 

Hassenplug,  C.  H 2959, 2962, 2964-2965, 2960-2969, 2sr^ 

Hess,  Samuel i»*'* 

Huff,  J.  F 29r-^2Kfc' 

High,  David 2»S-«* 

High,F.S 2961-29aa 

Hursh,  Peter 2981-29^ 

Karpf,Henrv 297*^29^ 

Kahle,Henrv 29H>-29-l 

Keister^I.Fl 29e9-2S9'i 

Reiser,  W 2992-2SSM 

Karicher,S.S :xm 

King,  John a^e 

Lipley.Sam^l 29S4-2»$ 

Lloyd,  W 2973-2974 

Long,  Newton &^ 

Marshall,S 297i>-2iC: 

Miller,D 2974-29> 

Rumfelt,J 2994-29et 

Shaffer, C.F 2ft^29b4, 2992, 3002-3*S 

Schnee,  H a«'l 

Swartzlander,J.W 29W 

Walls,  G.W 29e7-2ft*- 

Wolfe,W.H 2976-297- 

Exhibits  from  No.  1  to  27,  inclusive,  lists  of  voters,  election  returns,  and  cer- 
tificates   30Cl5-3(^ 

TESTIMONY  IN  REBUrrAL.— PART  4. 

Centre  County,  3053-3408, 

Deposition  of  Aikey,B 3083, 3a?tK-32-: 

Armaga«t,H 3151-31* 

Ammgast,  J.  A 3153-3r»4 

Adams, T.F 35SO-^Sf: 

Allison,  E :SS 

Arnev,  C.  M .,  3^ 

Alien,  Frank 335iV33Ga 

Bailey,  W.  T 3166-01^ 

Bartlev,W 3IT? 

Beek,J.H 30*9-3«: 

Beck,  Henry 3124-ffli 

Benner,P/. 3169-31^ 

Bradley,J 309&-^i»' 
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Dei><>sition  of  Butler,  J 3098-3099 

Boal,Jolm 3145 

Breoii,E 3197-3198 

Buyer,  A 3200-3201 

Bittner,Wm 3225-3226 

Barr,J.W 3236 

Bittner,J.,8r 3251 

Battorf,L 3247 

Barmim.  W.  H 3254-3255 

Breon,Geo..sr 3325-3326 

Bittner,H.F ^329 

Bender,  E.  C 3387 

Brewer,  M 3393 

Callahan,  W.  M 3277-3279 

Cain,  Thomas 3261-3263 

Canfer.J.F 3360-3361 

Candv.Wm 3086-3087 

Caneia.P 3101-3102 

Camp,W.R 3234 

Car>'er,  Fied 3155^-3153 

Carver,  John 3190 

Conlev.R 3069-3070 

Corl.Rob^t 3081-3082 

Clarke,  Jas 3117-3119 

Corl.M.N 3168 

Crape,  W.H 3200 

Cooney,J.F 3226-3227 

Colden,J.W 3238-3239 

Clark,J.L 3309-3311 

Confer,  A 3321 

Ca88ler,W.H 3337 

Corman.A.N 3151-3152 

Cramer,  B 3404-3405 

Croft,  J.  L 3075-3078 

Chapman,  S 3302 

Dale,  Clement 3132-3133 

Deitrich,J.  A 3341-3342 

DeLong,W.  A 3301 

Diekers.T.  J 3329-3330 

Dickard,  C 3198-3199 

Dunkle,  Sam'l 3267-3268 

Dicker,  C 3265-3266 

Dullen,  J 3295-3296 

Dunkle,  J.  S 3318-3319 

Dolan,M.J •. 3217-3218 

Dunkle,  H 3285 

Dehaa8,J.P^ 3307-3308 

Ebert,P.J 3376 

Erhard.W 3235 

Ertel,J.  W 3293-3294 

Ei8enhuth,W.*H.B 3348-3349 

Evait,M 3378 

Ettlinger,S 3379 

Enoch,  Wm 3380-:5381 

Enoch,  D 3381 

Enoch,  J.  M 3382-3384 

Eby,A.W 3368-3369 

Eboch,T.J 3389 

Fauber,Dau'l 3235-3236 

Faust,  J 3346-3348 

Fortnev,Geo 3115-3116 

Flora,  A 3170-3172 

Fi8hbum,M.M 3188 

Frazier,D 3143 

Foreman,F.A 3201-3202 

Frain,I.S 3216-3217 

Foster,  E.M 3219-:i220 

Frank,  Robb -3218-3219 

Foster,  S.F 3221 
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Deposition  of  Fortney,  J.H IM? 

Frour,  Wilson 1 3«* 

Fravel,J a2^-3» 

Fi8her,P.S 3314-3315 

Flora,  J.  W 33aO-3Kl 

Flegal.W 33»!-3#' 

Gat«ii8,A 31S&-3iif 

Garbrick,Amo8 308'2-3065. 320^-3212, 31« 

Garbrick,S.J 3« 

Gettig,Sama 3084-*M5 

»  Glenn,  E 312MU4 

Grove,  Wm 3121-3123, 3138-313y 

Gorman,J.H 3146-3147 

Garess,  Peter 3S7-34S 

Garver,  Henry ®33 

Grove,  J.  A 32r 

Grossman,  Geo d2¥* 

Garbrick,A.J 3» 

Gebhart,E 3271-3^?^ 

Gla88mer,C 3290-3©! 

Geeswite.L 3Jfo 

Gephart,J.M 3363-3>^ 

Grenoble,B.F 3376-33^ 

Gortan,J 33M-43y: 

Gunter.H.H 3S* 

Ganor,G.W 3386-3»: 

Harper,  J.  C 31^1-314: 

Harper,  W.T 3111-3113 

Hazel,Sam'l 3071^3UW 

Hazel,  C 3157-31:^* 

Highland.S 30e»-3rw 

Hosl,J.B 3a79-3fr< 

Hunter,  B.T 30&-3i« 

Homer,  J 31»' 

Hoy,  J.  A 3100-3101 

Henderson,  J.  A 3105-3106, 337^-3*^ 

Henderson,  RoVt 3106, 3181-31r^ 

Henderson,R.M 3106-31*': 

Hazel,  Frank 3137-31> 

Hunter,  B.F 514^ 

Henderson,  Jas 3147-314- 

Hoy,H 315: 

Hamilton,  Jas 3165-31At 

Haa«,  Louis 3175-31>' 

Hassinger,  J 3179-31-* 

Hosl,  ftanz 319^ 

Ha«8enger,W 3203-3»<4 

Hughes,  C.P 3223-3834 

Harp8ter,G.W 3237-325- 

Hoover,  A 3Si4 

Hoffman,  Q •..: »" 

Harshberger,  H.  H 3282-32%' 

Heverly,  Jas ^91-32*: 

Heckman,A 32^ 

Hubler,  J.G 3338^-3^1 

Hartman,J.H.B 3344-3M: 

Hering,S,J 3370-33n 

Harter.J.F 3371-33^: 

Hole8,.T.C 3391-33J*: 

Holt.D.W 3307-3S- 

Inhoff,  Geo 3292-3£' 

Ishler,  W.A 3182-31?: 

Johnson,  J 326r*-3*c* 

Jordan,  G.B XfcT 

Kem,Samn 311- 

Kench,J.J 3130-313: 

Keller,  B.  F. 3094-3iV 

Kohlbecker,  A 305e-*»T!! 

Kramarine,  J.  W SOW-^E** 
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Deposition  of  Kline,  Dann .-...-  3120-3121 

Kuffe  M 3180-3181 

Knox,D.G - 3192-3193 

Kerlin,D.  K - 3193 

Koch,  Amos 3195-3196 

Kline,  Geo 3228-3229 

Kline,  Peter 3229-3230 

Krumbine,Ezra 3248-3249 

Kurtz,  Fred 3255-3256 

Kain,Ja8 : 3264-3265 

Kain,D 3269-3271 

Klinefelter.L 3355-^56 

Keen,W.E 3358 

Keen,  A 3359-3360 

KeUer.G 3387-3388 

Ki88ick,E.M 3303-3304 

Knox,  John 3163 

Knox,  Jas 3164 

Klinefelter,S 3234-3234 

Klinefelter,  W 3244-3245 

Lanibert,G.W 3095-3096 

Lehman.J 3388-3389 

Lucas,  W.S 3078-3079 

Lous,Jas 3099-3100 

Lader,W.T 3291 

Lutz,J.D 3154 

Lawyer,  J.  R 3173^174 

Lutz,Wm 3191-3192 

Luca8,N.A 3213-3214 

Lingle,J.D 3230 

Leefj.H 3240-3241 

Lucas,  Wm 3245-3246 

Lncas,H.G 3306-3307 

Lingle,David 3322-3324 

Lenker,J.E 3369 

Lembert,H.M  .' 3357-3358 

Mann,R.M 3160-3165 

Marshall, W.M 3070-3071 

Marshall,  Thos 3164-3165 

Markel,Geo 3166 

McEntire,L.B 3156-3157 

Meekley,Wm 3119-3120 

MuiTay,Thos 3053-3058 

McCalmont,J.S 3107-3111 

Moon,C.W 3128-3129 

Mubarger,  I 3142-3145 

McLenahan,Ja8 3168-5169 

Maver,John 3172-3173 

Mu1barger,J 3177-3179 

McKenney,A 3185-3186 

MulbargeV,W 3194 

Mar8han,E 3202-3203 

McAuley,J.H 3214-3216 

Meyer,  C.H 3231 

Mitterling,J 3245 

Motherebaugh,  L 3249 

Meyer,  H.C 3251 

Miller,  J.  D 3261 

Miller,  W.F 3263-3264 

Myers,  M 3279 

Mullin,J.A 3297 

Mu8ser,C 3324-3325 

Minglo,H.A 3364-3367 

Meyer,  J.  G 336^ 

Morgan,  F. 3388 

Mover,  M 3400-340^ 

Mattern,E.O 3405-3407 

McLeUan,H 3390-3391 

NestlerodcA.L 3356-3357 
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Deposition  of  Naser,J.C 3402-51^ 

Nixon>j.T asT-aaas- 

Noti;  J.B 2W- 

Noll,  Geo  30?2-3iC3 

Noll,  John   SiCa^C^ 

Noll,  Henry 3141^1t 

088mau,A ^46-3ar 

Otto,E.P S44 

Potter,  G.L 311»-31i:> 

Poorman,K 329Ma* 

Phillips,  C.  N 333a-3SM 

Paul,D 33r5>-3>« 

Puff,  Henry 31*Mli» 

Phillips,  B.F 333a-3Xn 

Ranck,  Peter Sl-^J-UlS 

Rerick,\V 3I-Q 

Ri8hel,John 3144-311' 

Ri8hel,G.P 314^-3l:<• 

Roop,  John 31oi>-3l.>: 

Rockey,John 31*v3l'*' 

Rider.Abuer 3191 

Rishel,J.H 3*' 

Road.John 32fi-3S:: 

Rnpp,Edwin 33:fi^-3*4" 

Rossnian,  M 3242-3it4; 

Rishel,  Ward 3:^* 

Royer,J.G 3273-3i:4 

Rogers,  L.E 3276-327: 

Robb,  \Vm 3^' 

Rearick,  W.  E ZiT 

Reager,  F 3351 

Roop.E 3334-StC 

Reifsnyder,  J.H 3372-3375,  JC? 

Sanger,  M 31?i 

Sampell,  H 3159^1ft 

Shunk,J 33rt 

Summers,  H.  K 3r* 

Stover,  P 3375-^r^ 

Stover,  L.M 3379-35^ 

Shoutz,  D 3>r: 

Stumm,  T.R 3345-33^ 

Sturgis,  C.A 3^r 

Smeltzcr,  J.L 3102-31". 

Stover,  W.D 3116-311: 

Sternberg,  A 3133-3134 

Smith,  P.S.B 3131^-31# 

Stranb,Geo 31t 

Stover,  John , 314.' 

Stickler,  H 31u 

Sweitzer,  Jas 3174-3ir 

Sweitzer,G.W 31it 

Steinberchner,  F 3194-31if 

Stover,  U 3a07-3»'' 

Sower,  David 3230-32^ 

Strong,  J.  R 3833-ASU 

Sunderv,Geo 3241-38C 

Spangler,  A 3243-34*4 

Sproin,  It 3285-3*^ 

Sproiil,  J 3a?7-3i^ 

Sproul,S 3:«9-3d 

Smith,  O 3294-3fir 

Sharer,  J —  SST 

Strawcutter,  A ---  33R 

Steele,  P.  C 3311-3S1 

Shafer,  S.  H 3316-331: 

Showers,  H.D 3317-331- 

Shook, Geo 332 

Stover,D.H.W SSO^-S* 

Shultz,  W.J 33&4-3E 

Thomas,  J aOdO-Stri 
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Deposition  of  Taylor,  G.  M 3140-3141 

ThomaH,  S 320«>-3207 

Tibbeus,  H.T 3281-3282 

Taylor,  John 3353 

Tobas,  S 3362 

Taylor,  J.  R 3328-3329 

Taylor,  R 3385 

Walters,  Moses 3184-3185,3187-3188 

Wilson,  John 3104-3105 

Witiner,  J.  B 3175 

Whiting,  A..... 3176-3177 

Weaver,  A.  S 3224-3225 

Weber,  J.  H 3250 

Wolt;  Wm. 3252-3254 

Weebner,  W 3274-3276 

Wilson,  J.C 3285-3286 

Walker,  C.J 3304-3305 

Walkins,  W.  H 3305-3306 

Wingle,  W ; 3308-3309 

Wilson,  D 3315-3316 

Wilson,  U 3313 

Wolf,  N.B 3353-a^54 

Wetmever,  Jas 3360 

Walker,  T.W 3375-;i378 

West,  L.W 3367-3368 

Wolf,  Wm 3342-3343 

Wenghamen,  J.  G 3:597 

Weber,  Peter 3384-3385 

Vance,  J ^343-3344 

Yearick,  S 3159 

Zerby,W 32*5!3-3284 

Zimmerman,  L 3284-3285 

Zimmerman,  C,  jr 3093-3094 

Zimmerman,  J 3103 

Exliibits  A,  B,  tally-papers 3135-3137 

Clearfield  County,  3408-3687. 

Deposition  of  Aughinsbaugh,  C.  H 3652 

Alf,  John 3575 

Bailey,  T.D 3621-3625 

BaileV,  W.  H 3117 

Bavh,  A 3643-3644 

Barr,  A 3571-3572 

Barr,  J 356SU3569 

Bailev,S  3507-3508 

Bell,  T.  J 3637-3637 

Bolger,  F 3567-3568 

Bovle,  M 3546-3547 

Blackbnm,  A 3513 

Beck,  G.  W 3495 

Bennett  J 3498-3499 

Bloom,  F.  S 3504-3505 

Bateman,  G.  T 3473 

Burk,  John 3458 

Baughman,  H.  H 3440 

Bradly,P.  J 3415-3417 

Bloom,  8.  R 3513-3514 

Bloom,  T.  J 3611-3612 

Bloom,  R.  J.  W 3664-3666 

Bloom,  A.  M 3681-3682 

Bloom,  G.M.D 3678-3679 

Bloom,  W.  S 3679 

Canty,  John 3426-3427 

CantV,  P.M 3427-3428 

Carter,  Jas 3448 

CampbellJ.  A.,  jr 3506 

Cassidy,  W.  H 3521 
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Deposition  of  Cahil,  D 3331 

Campbell,  J 353&-3S3t 

Carson,  I.  P 3536-355 

Campbell,  L 3584-35r:i 

Caldwell,  H.  A 3618-30^ 

Carp,  J.  W 3657-36fc 

Cornelley,  Jaa JMS 

Crilley,  M.  J 3520-35*1 

Cosgrove,  P 35aS 

Clark,  J 3543-3&4S 

Corbitt  J 3561-3oe 

Corbav,T.R 3569-3570 

Clark;  W ^73-^74 

Conners,  P SSflB-TitS 

Cuttler,  J.  F 3&« 

Carter,  A ; 3653 

Davidson,  J.  J 3511-K12 

David,  W.L 3479-at-2 

Davis,  w.  H seos-aAc 

Dennev,  J 3C4 

Delehunt,  J 3«* 

Dunlap.S.  B 343^-34*< 

Diinlap,  T.  J 3465-3466 

Dunlap,  G 347*^n 

Dickev,  G.  W 35ft* 

Dunn,  P 3e02-39C 

Dotts,  G.  W 3ec 

Ellinger,  P.  M 3516-35n 

Eldridge,D 3586-35^=7 

Falkron,  E 36e6-36H: 

Farwell,N.  C 36e4-3« 

Fegan,  W.  S 34a>-a*C: 

Flanagan,  J.  C 3537-30* 

Frank,  H.  J 33^4 

Fraser,  D.  St.  G 3583-35^ 

Garritv,  J •34<»-3490, 35^-35*^. 

Griffin,  M 3576-3577 

Gleason,  A 3577-X7? 

Gorman,  T Xft 

Gibbon8,D.  F 3591-3&3II 

Gibbons,  T 3o99-3rlt': 

Gearhart,  J.  B 3ft»l-3at: 

Groom,  T 3607-3^%- 

Gibbons,  T 355*-355:- 

Hu8let,J.W 3>H 

Hampton,  T 3493-34* 

Henderson,  T a497-3«?- 

Henderson,  W 3*^ 

Henderson,  R 34:r 

Huii,c.  H 3471-ar; 

Henderson,  S.  T 34a?-34I- 

Higgins,  J.  H 34«)-3ia 

Hoiroran,E »435-«r 

Hill,  G.  W 3441-344^ 

Hobart,  J 3456-3l> 

Hyman,  J 34«51-34fc 

Herdman,  Q.  L 3riO<)-Xi»: 

Henderson,  J 3501-3&C 

Howe,  E.  C 3nC23-3a£ 

Haley,  Jas 3539-354: 

Hillgrove,  B 3555-X*:- 

Hogue,  D.  G 3^ 

Hill,  L.  C >>* 

Heverlv,W.  P 36<»-*> 

Holt,  A.  B 3613-«- 

Hunchbarger,  E 36^0-36^1 

Hugar,  F.  R 3ftf. 

Hoover,  J 3671-3fi^: 

Hunt,  S 3679-3fr: 
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Deposition  of  Irvin,  J.  H 3661 

Irvin,  J 3575-3576 

laenberg.  A.  P 3521-3522 

Imboden,  E  3641-3643 

Jopling,  J 3491 

Johnson.  G.  W 3629-3630 

Jones,  G.  W 3603-3605 

Knne.  C 347*3-3474 

Kautfman,  J.  P 3483 

Kaiifl&nan,  E 3648-3651 

Kelley,  M 3418-3419 

Kelley,  B 3482 

Kulp,  J.  B 3462 

Kephart, 3463-3464 

Kenney,  Chas 3598-3599 

Kirk,  G.  C 3639-:i641 

Kein,  A 3493 

Klunk,  M.  W 3526-3527 

Langstetter,  8 34r  1-3452 

Luther,  W 3500 

Lang,  I) 3527 

Lorigau,  T , 2541-3542 

Loots,  Thos 3653-3655 

Lutzinger,  A.  E 3656 

Larrick,  A.  J 3657-3658 

Lane,  M 3572-3573 

Mathers,  Thos 3442-3443 

Mathers,  J 3446-3447 

Maybew,  R  ..  3437-3439 

Magonagle,  W.  A 3519-3520 

Martin,  8.  A 3566-3567 

Main,  J 3570-3599 

Mayer,  M 3586 

Marshall,  J.  M 3662-3663 

Mays,  D.P 3628-3629 

Mintor,  J 3530-3531 

Moran,  P 3533-a534 

McHugb,  A.  J 3450-3451 

Miles,  G.  W 3505 

McVey.  W 3548-3549 

Mooney.  J.  W 3558 

McCloskey,  J 3563-3564 

McMahon,  M 3574 

McCullagh,  P.  J 3579 

Mooney.  R 3581 

McGrath,  8 3582-3583 

McGrath,T 3583 

McNaraara,  R 3589 

McDermott,  P 3596-3597 

Meckley,  S.  F -. 3619-3b^ 

Miley,  W.  S. 3637 

McDonald,  M.  P 3635-3636 

McCaulev,  A.  A 3666-3667 

Mullen,  W 3668 

McGarvev,  J.  J 2672-3675 

McCarthy,  C 3453-3454 

McCarthy,  F 3468-3469 

McGrath,  J.  E : 3474-3477,3490 

Nash,  M 3522-3523 

Nash,  E.  M    3549-3552 

Nichols,  M.  J 3645 

Norris,  R.  A 3669 

Owens,  R.  R " 3667-3668 

O'Neill,  J 3430-3435 

Paisley,  Thos 3449-:M50 

Peightal,  D.  K 3465 

Peters,  H 3484-3487 

Packer,  N 3487-:M88 

Prendergrast,  M 3522 
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Deposition  of  Prendergrast,  J..-- -#*.  wa^*  4*-.-.  * 358W53f 

Pettereon,  W.  H XC 

Parker,  J.,  jr 3579-^1, 3587-3:*9 

Price.  W : 36C-36*? 

Peoples,  J SCTs 

Plvinpton,  J.  T %^-M 

Qninn,  G.  W M»4ti6 

Quinn,  P m^ 

Randolph,  D.  C 342^^ 

Randolph.  G.  W 34^130 

Reid,  John 3(86-3® 

Roam,  S ^ 

Rowles,  W 3496-m 

Ruflfner,P 3440^1 

Rvan,  P S8sy^5' 

Riwles,  J 3534-3535 

Rhodes,  Geo 3&te^S46 

Rilev,  L 3570^'! 

Robins,  L.C 363(W63a 

Ross,  J.  W 36© 

Rowles,  J.  H 366N6^) 

Rowles,  J.  M 3419^ 

Saupp,  C.  F 356l^^e<3 

Saxton,  H.  C 34,^ 

Sharp,  H 3514-3315 

Shannon,  J 341(^1^ 

Shoff,  J.  A 3417-34ie 

Shoff,  A.  K 34144415 

Stone,  M.  H 344^<« 

Shoff,  S.P 3466,347lKMTl 

Shoff,  J 346N4:v 

Shoff,  F.R 347740 

Smith,  G.  W 34-3 

Shoff,  O 3467-31^ 

Shoff,  A.  P 3i9i 

Shockev,  J 3506451): 

Smith,  J.  W 35(H45K' 

Smith,  C 3510^11 

Sunderland,  J 35124513 

Simendinger,  J 3547451? 

Sharbaugh,  A.  J 35^ 

Sharbaugh,  W.  J 35584*'^ 

Scullens,  J »456' 

Shields,  D SeO^I 

Schwenck,  Geo 3565 

Sweeney,  D 35904SJ 

Shoff,  W.B 3595^^ 

Spencer,  J.  K 36l54h> 

Spencer,  R.J 361 WJ 

Shugart,  H.  B : 36254»« 

Shay,j'. Jli' 

Snvder,  H.  E 364^ 

Suifridge,  E.  E 3662-^"'^ 

Snyderfs 363^^ 

Shaw,  J.  H »; 

Smith,  A.  C 365i^' 

Silver,  H 366f4W 

Shaw,  R.  E- ^; 

Sones,  J.  D *; 

Straver,  D ^^ 

Turaer.  8 ^^ 

Todd,  F ^! 

Tanny,P 3556-35^^ 

Tate,  W 3^; 

Tnimbell,  Geo 3671^; 

^rnimp,W.  A 3ftS^ 

Turner,  D.J 3«l-«^ 

Welch,  N.J 34134111 

Waring,  Robert 344I4I:' 


Digitized  byVjOOQlC 


INDEX.  4239 

Page. 

Deposition  of  Williams,  N.  W 3488-3489 

Wise,  A.  A 3510 

Wining,  J 3515-3516 

Weber,  G.  F 3518 

Wible,  F.  C 3542-3543 

Woodin,  G.  H 3552-3553 

Ward,  J 3578-3579 

Wadhnger,  J 3797-3798 

Williams,  I 3612-3613 

Walker,  J 3617-3618 

Weber,  H 3627-3628 

Wimer,  S 3632-3633 

Weaver,  G.  W 3633-3635 

Watson,  L.  A 3660 

Wilson,  S.  V 3675-3678 

Zimmerman,  C 3458-3460 

Clinton  County,  3688-3824. 

Deposition  of  Adams,  S.M 3723-3727 

Batchelder,  G.  W 3736-3738 

Boon,  B 3811-3812 

Bi-osins,  G 3719-3721 

Brown,  R.  H 3748 

Bover,  J 3760-3762 

Bradley,  Jas 3706-3707 

Caldwell,  W.  G 3750-3752 

Cady,H.  R 3740-3746 

Clandenan,  T.  C 3690-3691 

Cole,W   3689-3690 

Couser,  C.  W... 373^-3736 

Chatham,  W 3695-3697 

Eilert,  G.  R 3809-3810 

Emery-,  J.  L 3727 

Engle,  John 3797-3798 

Fisher,  Henry 3749 

Grieb,  A.  J 3703-3704 

Gramlev,  D 3810-3811 

Gramlev.  J 3789-1^790 

Grogg,  J 3792-:i794 

Hubler,  J.  D 3702-3703 

Hanna,  G.  W 3791-:3792 

Hahne,  J.  A 3806 

Harraan,  J :}808 

Hoyt,  J.  C 3813-3815 

Invin,  P.  E 370H-3713 

Johnson,  J :i790-3791 

Kaller,  C.,jr 3767-3768 

Kuater,  J 3794-3795 

Kinlev,  A.  A 3806-3808 

Kleckner,  S 3808-3809 

Karstetler,  P ". 3798-3799 

Kemmerer,  J 3818-3819 

Kelley,  Geo 3822-3823 

Keniner,  W 3816-3817 

Lupold,J.W 3815-:i816 

Mapes,  J ;W99-3801 

Maver,  T.  M 3700-3701 

McLain,  Harriet,  Mrs 3691-3693 

McCloskev,  W.  T 3755-3753 

McMasters,  J 3766-3767 

Montgomery-,  J 3795-3796 

Miller,  J 3796-3797 

McSherry,  F 3722 

Newbury,  J.  T 3805-:W06 

Pipes,  James 3738-3740 

Packer,  Kinley 3788-3789 

Quiggle,  R.  T 3694 

Quiggle,  I) 3694-3695 
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Deposition  of  Qniggle,  C.J 3756-X5; 

Quiggle,  Jacob 375;-3:Qii 

Ritter,  G 3897-39^ 

Rice,  Wm r5t' 

Renther,  A 38W-3^ 
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